REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The Fifteenth Meeting of the First Session of the Fifth House
of Assembly held in the House of Assembly Chamber on Tuesday
the 10th February, 1987, at 10.30 am.
PRESENT:

Mr Speaker
(The Hon A J Vasquez CBE, QC, MA)

(In the Chair)

GOVERNMENT:
The Hon Sir Joshua Hassan KCMG, CB£,•LVO, QC, JP-Chief Minister
The Hon A J Canepa - Minister for Economic Development and
Trade
The Hon M K Featherstone OBE - Minister for Health and Housing
The Hon H 3 Zammitt - Minister for Tourism
The Hon Major F J Deilipiani ED - Minister for Public Works
The Hon Dr R C Valarino - Minister for Labour and Social
Security
The Hon J B Perez - Minister for Municipal Services
The Hon C Mascarenhas - Minister fbr Education, Sport and
Postal Services
The Hon E Thistlethwaite QC - Attorney-General
The Hon B Traynor - Financial and Development Secretary
OPPOSITION:
The
The
The
The
The
The
The

Hon J BOssano - Leader of the Opposition'
Hon J E Filcher
Hon M A Feetham
Hon Miss M I Montegriffo
Hon .1 C Perez
Hon J L Baldachino
Hon R.Mor

DOCUMENTS LAID
The Hon the Financial and Development Secretary laid on the
table the following documents:
(1) Statement of Consolidated Fund Re-Allocations approved
by the Financial and Development Secretary(No.4 of 1886/
87).
(2) Statement of Consolidated Fund Re-Allocations approved
by the Financial and Development Secretary (No.5 of
1986/87).
(3) Statement of Improvement and Development Fund ReAllocations approved by the Financial and Development
Secretary (No.3 of 1986/87).
(4) Supplementary Estimates Consolidated Fund (No.4 of 1986/
87).
(5) Supplementary Estimates Improvement and Development Fund
(No.3 of 1986/87).
(6) The Annual Report and Accounts of the Gibraltar Broadcasting Corporation - 1985-86.
Ordered to lie.
ANSWERS TO QUESTIONS
The House recessed at 1.00 pm.
The House resumed at 3.00 pm.
Answers to Questions continued.
THE ORDER OF THE DAY

IN ATTENDANCE:

MR SPEAKER:

P A Garbarino Esq, MBE, ED - Clerk of the House of Assembly
PRAYER

The Hon and Learned the Chief Minister has given notice that he
wishes to make a statement. I will therefore now call on the
Hon and Learned the Chief Minister.

Mr Speaker recited the prayer.

HON CHIEF MINISTER:

CONFIRMATION OF MINUTES

Mr Speaker, I would like to make a statement on the Government's
decision to seek supplementary funds for financial assistance
to Gibraltar Shiprepair Limited.

The Minutes of the Meeting held on the 16th DeCember 1986,
having been previously circulated, were taken as read and
confirmed.

I had hoped that the GSL Accounts for 1985, as well as the
Price Waterhouse report, would have been available to this
House in time for the matter to be debated comprehensively.
The GSL Accounts have been closed and certified by GSL's
auditors but are currently with the Principal Auditor for
certification and a report thereon. The final version of the
Price Waterhouse consultancy report has only,recently been
made available to the Government and an abridged version,
which would exclude commercially sensitive information only
is being prepared for publication. Both documentswill nevertheless be made available to the Opposition in time for the
next meeting of this House; indeed, I will arrange for the
Price Waterhouse report to be circulated to members opposite
as soon as this is received in Gibraltar. In the absence of
this informatio n, I therefore propose to highlight some of
the more important points arising from the consultancy.
First of all, I would like to retrace the background to GSL's
funding problem. Mr Speaker, Hon Members will recall that in
answer to a series of questions in this House, it was
explained that the Government had originally sought an
additional E3.5m from Her Majesty's Government in January,
1986. In the event, the ODA agreed in April, 1986, to provide
£2.4m towards capital expenditure commitments. Shortly
afterwards, and in the wake of the GSL strike, we appointed
Price Waterhouse to undertake a consultancy study which would
involve, inter alia, identifying the additional Financial .
resources required by the Company, assuming that its longterm viability was a realistic prospect. In the light of this,
I again took up the matter with the British Government in an
attempt tc obtain their agreement to sharing some part of this
financial burden. I regret to say that the ODA consider their
£2.4n contribution to be final, and no further additional funds
will be forthcoming notwithstanding the findings of the •
Consultancy. Nevertheless the funding problem had to be
addressed immediately in terms of what the company could find
from internal cost savings and other measures and what the
Gibraltar Government was prepared to contribute to enable the
Company to continue trading. The findings of the Price Waterhouse report were central to this issue. In the meantime, and
as already explained in this House, the GSL Board had to
Complete the 1985 Accounts by the end of the year and satisfy
their auditors that the company would continue to be a
'going concern' over the ensuing twelve months. In other
words, the company had to obtain assurances that sufficient
funds would be forthcoming to continue trading during 1987.
This has been the mquence of events. In considering GSL's
funding needs, the Government has taken due account of the
main Conclusions and recommendations of the Price Waterhouse
consultancy. These can be summarised as follows:3.

(a) the consultants see no reason to doubt that it
•is possible to operate a commercially viable
shiprepair yard;
( b)

the company will require additional funds
amounting to £5.6m over the next three years
which will enable it to reach profitability.
Some £4m is earmarked for capital expenditure;

(c) a senior financial executive at board level
should be appointed to take control of the
financial management or the company. In
conjunction with this GSL should;
Urgently resolve the problems associated
with the implementation of the computer
systems;
establish a realistic and appropriate
financial and management reporting
system to ensure that the board is
informed of progress against plan and
budget,
(iii) review the training requirements of
staff in the finance department;
(d) the company should conduct as a high priority
a comprehensive review of its overhead costs
with particular attention on maintenance and
consumables, energy and water costs and Indirect
staffing costs;
(e) the company should continue to direct attention
and managerial resources to increasing labour
productivity, training and developing supervisory•
staff and increasing communication' within GSL to
maintain a positive industrial relations atmosphere.
These are the key recommendations in a report which has locked
at all the operating activities of the yard, particularly
employment and industrial relations; training; marketing
and business viability; estimating, tendering and contract
control; labour productivity, operational performance and
shipyard facilities and a review of the original 1983 APA
proposals. The consultants do not envisage any further
growth in GSL employment and suggest that in the longerterm the company should consider shifting the balance of the
workforce to a smaller full-time workforce in common with
the practice operating in UK shiprepair yards. The report
highlights the success in obtaining commercial work of a
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ty'pe suited to the capabilities of the yard and concludes that
GSL's marketing has been effective and realistic. It considers
that the company's estimating and tendering procedures-are as
advanced as other shiprepair yards and that contract performanee.has shown signs of improvement. In general terms, the
consultants •believe that the current state of the facilities
at GSL is substantially in line with targets set out in the
original. proposals and explain that there is no evidence of
overprOvIsioning in terms of capital equipment. The scope
for improving-efficiency at GSL is substahtial through
Improved supervisory effectiveness apd increased capital
expenditure. The report also points to the poor state of the
yard'a. infrastructure and facilities on haedover. It is
clear from the recommendations that.there is criticism of the
management of overheads and ineffective time and the finance
function generally. This relates in particular to the
computer systems and the production of adequate financial
. information. In this regard, I would' like to- state that the
Government is satisfied with the steps taken by the GSL
Aloard to ensure that the managers take the necessary correc. tive action.
I now turn to the funding requirement. The Government has
studied the consultants' findings as well as GSL's own
proposals. carefully. The latest available cash-flow projec=
Lion reveals a shortfall for 1987 In the region of £2m, after
allowing-for savings-in overheads and,- other costs of some
tint. Of this, around Elm is required soon, and -the remaining
tranche later-in the year. The Government has decided to

,Inject -up to £2m of equity capital by way of subscription for-additional shares in GSL. This should enable the company.
po move towards-a break-even position in 1987, the target .
dateenvisaged in the restructuring programme that was
contained in the 1983 Dockyard Agreement. The Government's
contribution is to meet GSL's essential working capital and
capital expenditure requirements for 1987.

The Government's decision to make a further financial.
contribution to the Company by way of increased equity
participation does rot imply Government acquiescence in the
view that GSL will need subsidy in the longer term. The
Price Waterhouse Report does not itself support that view,
neither would this be regarded as a desirable basis rer
running the yard by either the Chairman or the Managing
Director. I should add that the Chairman and the Board
have expressed their confidence that, given certain adjustments that need to be made to the scale and nature of the
Company's operations, continuance of the improved relations
between management and workforce, and moderation in wage claims,
there is every reason to look forward to a position towards
profitability for the Company in 1988 and subsequent years.
Finally, Mr Speaker, I would like to add that 1987 should
mark a turning point in the Company's fortunes. The
programme of assured RFA work will continue throughout the
year at its peak level. The level of commercial work will
grow as the Company establishes itself further in the market
,place. The Government is conOdent that it is important to
provide additional funds to help such a major indUstry to
find its feet and secure its viability at such a crucial
stage in its development. 'The Government believes in the
future viability of GSL and, in particular, in the efforts
being made by the many employees whose living depends on the
running of the yard. We owe It to them to 'ive the Company
the chance to succeed. Admittedly, it is going to cost
Gibraltar more, but it is Gibraltar which will benefit in the

end.
MR SPEAKER:
As I always do, I will allow the Hon the leader of the
Opposition to make a short reply.
HON J BOSSANOi

I must emphasise that it makes no allowance for increases in
wages and' salaries. Nor is the Government prepared to provide'
additional funds to meet the cast of pay settlements in the
yard,.in whole or in part. The Government is already preparedto make, a. very substantial contribution to ensure the
continued operation. of GSL thus securing the jobs of those
who are committed, to the running -of the yard and to those,particularly the apprentices, who look to the yard for their.
future employment. The cost of future pay settlements-must.

be the,responsibility of management having regard to produc-.
tivity and to what the company can afford in containing its
costs in difficult financial circumstances-and in a highly
Competitive market..
S.

Mr Speaker, Ithinkthis one requires a very long reply unless
I make it a very short one. I think the statement made by the
Hon and Learned Member we will want to digest because we do
not believe in ari off t he cuff response and we will certainly
want to ask qUite a number of questions of clarification on
the statement. Clearly, what the Chief Minister has said
in this statement would'indicate that what we are embarking
upon now with Gibraltar money is an attempt to carry out a
salvage operation of a business which is in its.infancy, a
business which is barely two years old, Mr Speaker. Normally,
when one brings in management Consultants to find out what is
wrong with a businesd it is because the business has been run
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by• a particular firm for a very long time very badly and they
need experts brought in to tell them how to do it which is
precisely what Appledore is engaged as a consultant to do in
other shipyards in other parts of the world. They are brought
in to tell other people .what was being done wrong and it seems
that there are a number of things whiCh the consultants say
need to be done to make the place efficient and that is' what
we have been paying Appledore £300,000 for because they were
the experts and they were going to advise and train local
managers on how to run an efficient shipyard and I would have
thought that on the basis of some of the elements contained
in the Chief Minister's statement there is more than ample
justification for terminating the Appledore -contract. If an
ordinary worker was guilty of far less than losing this kind
of money and requiring this kind of subsidy, he would be hard •
put not to find himself at the end of 'a dole queue, Mr Speaker,
within GSL and An many other places. I honestly think t hat
with the same people running the operation -in more or less the,
same way, the Government has got little on which to' back its
optimism about profitability in 1988. I also think that, of
course, when the Government is saying that they expect to
break even in 1981 as was originally envisaged, they have
conveniently forgotten to mention *that the breakeven'point
was supposed to happen after an accumulated loss of £SJm and
if I am not mistaken we are `now talking, although the figure'
has not been mentioned by the Hon and Learned the Chief
Minister, of accumulated losses nearer £8m. I' would also think
it is important to remind the Hon and Learned Member - in his
reference to wages that the position -of the:Government
initially when it was urging Gibraltarians to take up employ- .
.sent in the yard was that if they were prepared to put in a
fair day's work they could expect to get a fair day's wages
Comparable with what other employers were paying in Gibraltar
and I think the criteria that the wage demands there will keep
in tune with the rest of Gibraltar is something that has to
be faced as a reality of life and that people there would
expect it because we are 'talking about a volume of work
apparently unchanged, from what I can gather, since we are told
that the projections are close to the original projections butwith a smaller workforce. In fact, not only is the workforce
producing the amount of work envisaged but less numbers of
workers than originally envisaged are producing the same amount
of work so certainly I don't know how much more efficiency or
productivity is required but there doesn't seem to be a major
shortfall in that area. I think also in terms of the profitability in 1988,'I am not sure whethe r the 'Hon and Learned
Member is saying in his statement that, there is a projection
for a level of profit in 1988, if there is we would like to
know what is the projection on the profit in _1988 and the
projection or the sales in 1988 so t hat we know on what the
Government is basing its belief thai it wild not need to put
7.

more money in 1988 again.
HON. CHIEF MINISTER:
I am grateful to t he lion Leader of the Opposition for those- brief remarks and I say that- because •a lot mo-re':,can Um"discussed more informally in the Committee Stage' of 'theAppropriation Bill where-the-'money la -being' asked tattle • - voted. 'Mr Speaker, you made the paint and I-reiterate-the
point that the- statement is not like. - Other •statesients'of"
policy 'in the air .but a statement which 'refers' VA 'something'
which will become mechanical and practical-in the later part'
of the proceedingi-here•where -we -will! -be able,- at' Committer Stage, to answer more in 'detail mattes-A-that:Akre mentloned-k- '
in "the general statement. --The reference
has been =
'
arrived at, or' rather;'the • prospects- have been itrrived 'at 'on
the basis of the latest busineis. plan for 1987 which-"has
just now been produced by -the -Board:
ista' revised'-'one•on'":.
the prev'ious one. The question of rit - teing'w salvage'nperation
in business in its infancy;-well, -it •10--Wn:operation'-to -'salvage
the yard and it is true that it has only been. going rnr .--a short
while but we cannot completely disregard the unfortunate and
chequered life of , the first years . or. the -yard 'And
, •'
even before the„operation started -as being-•a :distuThing;,':
element for which I am not attributing •any thlame‘L•at,•All,•
just as a statement of. pare .fact -.,that the, 'activities.;of the
yard for .the first eighteen:months- or-se,..was not.'wha.t.:•wouid
normally_ .have been expected •and .theve fere 4hett 4hat ibeerOa • -^-,•
deterrent to many things..' -I will-.'not -say. anything •to.re 4-about
the question o the: failure of the "consultants and .4:MC ,managers
to run the _yard than what .1 -have
d -10_:uay-•istatement;;--; but .4e.t
it be made quite clear that the-.lioard'Aake-4 verjoUseri•fxr-s
Of some of • the mlstak-es or lack •de-Lefflegency wands as 'actively
taking steps to. that effect twhich
be- in' the. public
interest at this stage to ,reveal.
:prepared, 'to*.givel thel,Lende r of the Opposition .some indication of Avhstliwkintendsed-•• but I . can assure Members opposite that the Government has not
gone into this on 'the basis - of • paying, and -keening-the! thing-4
quiet for the time be ing.• - I -would likecto
tribute to the , Chairman at the Boa rd,.i Mr ilLete'rSiwonts. 41e
has tackled-and--taken ,t-his Job on,' he -halt attempted' rzsay-attempted , because I. hope be-will:he succe•ssfuVL, tb"di"scipline
the managers to, some ..extent,•,inta '-area-s.:whIch•-••tonver gradually
become more obvious. and I- - have revery" ,con•fldende,-that3'he
be Able to:. put -things. right.- •He Ls --very, •much- onuthel. war-oP.. 1 t
doing! so but I would <be less-thin. frank '1•F• I evereto`••;s•ay t'ha't
the-.matter has-been finally •'settled ;but 'I
,iseurA:HOn
Members opposite that without -his:.-confident trust -in his •-•-".
ability. and he ability -of • the •yard "tcrbp e rfor■ -and
•-'de ter-min ati on to put things right, we would' not be'-herti
_House asking the House to vote money to give help to an

Industry which I still think with great confidence that it has
a future and it is the mainstay of quite a number of people .
not only who happen to be emploied in the yard but who are
committed because they found that as their first job after the
closure of the dockyard and are fully committed to making the
yard as their own to succeed. It is'on that basis that the
idea about 1988-was based, on the business plan for 19t7 and on
the prospects having regard to those areasa have mentioned in
my report. For the moment I think, Mr Speaker, I have dealt
with the main areas of that. If it were'only that statement
I would want to give more detail but since we are going to
debate this at length I don't think I can add anything more
and, of course, we will be taking the Committee Stage, perhaps,
tomorrow and it will give Hon Members an opportunity of looking
through what is, of course, a very carefully prepared statemeat to try and be as open and as clear and as frank and as
sincere to the House as it is my duty to do.
HON J BOSSANO:
Mr Speaker, I asked a specific thing about the profitabllit$
In 1988. Is the Hon Member saying that he will be able to
give me that information?

MR SPEAKER:
I am sure that - Mr Bossano would like to know,. whether he is
going to get sight of the report.
RUN J BOSSANO:

•

Independent of that, Mr Speaker, .I am ,asking one simple
question'. The Hon-Member-has said that the Government is
putting money in to enable.the yard t0.reaen,bfesk even in
1987"an&because they have reasonto- ,belieVesthatthe- yard
will be profitable'ln'1988.J•Wef.would like. to know if they
have reason to believe ,that.la
. going to be prbfitabiein
1988 and if you will recall, Mr Speaker, when we hadthe
original proposals submitted by Appledore there, was, a figure
of the volume of sales in 1988 and the profit in 1988 and '
the numbers employed la498-8..W4,,hevenew been told that
there4111 be no further..growt,h in the,workforee but we: don't
know what implications ho-furthbe growth in thq:workforee
has for the profit in 1988 or the sales in 1988. We'would
like to have an answer to that specific and simple question.'
WhaC is the projection for sates and what isthe:projection
for profit for 19887 If we cannot get it now We:II/mild like
to have' it at a later :stage.
• - A'

HON. CHIEF MINISTER:
HON CHIEF MINISTER:
I don't know what I will be able to give in detail but
generally I was saying that it was based on the prospects of
the 1987 business plan and the futuie corrective measures
that are jatended but we may be able.to give more detaiL in
Committee Stage.
'HON J aOSSANO:
Mr Speaker, we haven't seen the plan to which the' Hon and
L-arned Member is referring.
HON CHIEF MINISTER:
Nor have I, I have just received it but I am confident with
a letter which accompanies the report which I have received
since sitting in the House that it is a very realistic
business plan and shows good prospects. I will read the
letter and look through the plan between now and tomorrow
and be able to give more Informati on to the Hon Member. I
think, at this stage, in general terms, I would be misleading
the House if I said anymore than what I have a feeling that that
Is the basis on which not only the business plan but the very
thorough examination of the accounts-that-has been made'by
Price Waterhouse.
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In the first place, normally of, course the ',business plan would
not be a matter for publication but I..ahallbry bg' get' sas much
information in that respect between now and the time . that we '
discuss the matter in Committee Stage to try and satisfy the
Hon Member, if I don't I will be sorry but I will .certainly
make a fair and honest attempt at satisfying his worry.' '
MR SPEAKER:.
You are not going to debate the statement but you can ask any
question you like on elarificatlon and may I -say'before'you-'
feel that I a m muzmling the Opposition which I have already
been told once today, that that has been the procedure 'and'- the
Hon'Leader of the Opposition knows that what I am saying is
completely and utterly correct. As a matter of fact,-I'remember
calling the attention of Mr Restanb once on this particular
point. You are free to ask any question you want to as for
the purpose of clarification but you are not entitled. to do
more than that at this stage.
HON J E FILCHER:
Mr Speaker, I ,accept that but, that is why I said that'
would not like my original question'to be answere4"in this: A
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fashion because now the Hon and Learned the' Chief Minister and
my Hon Colleague the Leader of the Opposition have bath had a
bite at the statement and I have 'got various supplementaries'I
wanted to ask on the initial question which now I am not given
a _chance to ask.

The reason for this is that since the terms of 4he motion,
that is to say, the substance was agreed by Council of
Ministers and the preparation of the motion, in the wording
of it an inaccuracy has crept in and therefore I think it
would be preferable for me to withdraw the motion and. represent it at the next meeting of the House.

MR SPEAXER:
BILLS
I eemmiii rate "with. the ilidi-Mesibertnt the,My
onember had his
it-QUeition'Timi and -lit :AnsisteC.on having the question
answered' ind the 'Coverrieeht refused.toanswer it. There As
'
cah 'go ibout, it' and just 'because the Government' _
nothing
refused to answer the question at its proper time it doesn't
Wive the methbOF a l'ight new to ask the. same question?.

FIRST AND SECOND. READINGS
THE MEDICAL (GROUP PRACTICE SCHEME) (AMENDMENT) ORDINANCE, 19E7
HON M K FEATHERSTONE:

HON J E FILCHER:
,.
I accept that, 1 r Speaker, and Obviously the .1113.1 has, got to
be paieed0, theAipropriation Bill'as!wei14. we will,havea
chance. to have itily bites at this but there is .a point of the
accounts.
•
EON CHIEF MINISTER:-

Sir, I have the honour to move that a
for an Ordinance
to amend the Medical (Group Practice Sc. eme) be read a first
time.

If ,the Hon Member Mill give."way. The question would have
been very easily answered and very 'insincerely answered and
that' would have been the end. The question was
'Can Government confirm that GSL have new receivea assurances of financial ;.setiaorti"!
tasilyhdve said.' 'T.es„ Sir,
they ba4Mrecelied assurances and I will be giving detail.s
later'..;.

HON M K FEATHERSTONE:

HON J E,7PACHER:
)
I Would have stood up, Mr Speaker,' and said: 'Why therefore
are not the GSL accounts here today in this House?' :

SON. CHIEF NINI ~TER
•

Mr Speaker put the question which was res.. '.ved in the affirmative and the Bill was read a first time.
SECOND READING

Sir, I have the honour to move that the Bill be now read a
second time. This is a very simple Bill which Is, basically,
to increase the amount of payment to the Group Megl cal Scheme
from 5Sp to 70p per week for the normal weekly payers and an
appropriate increase for people who pay annually. Tit is
regretted, Sir, that this was not brought betors the House in
the December meeting and I do apologise for that bloi it was
owing to a slip up somewhere in the machinery oF Covarnment
that we didn't bring it in time. When we come to the
Committee Stage, Sir, I propose to delete the subsections
2(2) and 3(2) which would have . Drought the Bill into effec&
with retrospection. WO are not now going to ask for retfalpection in this Bill. Sir, I commend the Bill to the House.

eittaained that as I did here.
MR SPEAKER:
KB SPEALER:.
Before' put the question to the House dots any Hon Member
wish to speak on the general principles and merits of the
Bill?

We will go on to mOtiont now.
' MOTIONS

HON J BOSSANO:
HON FINANCIAL" AND DEVELOPMENT SECRETARY:
With your. permission, Mr Speaker, and the indulgence of the
House, If would like td withdraw the 'motion standing in my name.
11.

will grant the Hon Member that he has taken some of the wine.
:out of the kills. I think. that certainly our view on the Rill
does change- substantially If there isn't the question of the
12.

thing being done retrospectively. We thought that independent
of the purpose for which the Bill was being brought in terms of
raising money for this particular service, the concept of
increasing charges retrospectively in itself raises Lmportant
issues of principle which we felt very strongly we could not
support independent of the merits of the Bill and that would
have been enough to commit us to voting against. Therefore
I think I can say that in the light of the fact that that
objection is now removed by what the Hon Member has said, we
reserve our position on the support provided that he can
convince us that the charges at the level that arc going to
be introduced are warranted as on other occasions we have
supported whorl the Government has convinced us of the •
necessity.
MR SPEAKER:
Is there any et her contributor? Does the Minister wish to
reply?
HON M K FEATHERSTONE:
No, Sir.
Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.
HON U K FEATHERSTONE:
Sir, I have the honour to move that the Committee Stage and
Third Reading of the Bill be taken at a later stage in the
meeting.
This was agreed to.
THE LABOUR FROM ABROAD (ACCOMMODATION) (AMENDMENT) ORDINANCE,
'
1987
HON U K FEATHERSTONE:
Sir, i have the honour to move that a Bill for an Ordinance
to amend the Labour From Abroad (Accommodation) Ordinance
(Ordinance 1971 No.5) be read• a first time.
.• .
Mr Speaker put the question which was resolved in the
affirmative, and the Bill was read a first time.

SECOND READING
HON M K FEATHERSTONE:
Sir, I have the honour to move that the Bill be now read a
second time. Sir, following representations from the
Moroccan Workers' Association, landlords and other bodies
interested in the welfare of non-EEC nationals in Gibraltar,
the Government undertook a study of the Labour from Abroad
(Accommodation) Ordinance, the rules made thereunder and
their application under present day circumstances. As a
result of the studies undertaken it was found that of the
dwellings registered under the Ordinance the ones requiring •
most attention were those housing five or more occupiers
who were not of the sane family. This is where you had,
perhaps, eight or nine different Moroccan nationals all
residing in the same accommodation. Likewise, those
dwellings used by a single family unit, namely, husband, wife
and their children or by not more than four occupiers of the
same family, are invariably very well kept and routine .
inspections of such flats were open to misinterpretation and
resentment, it gave the wrong impression that non-EEC
nationals were being discriminated against. Sir; the• object
of the Labour From Abroad (Accommodation)(Amendment) Ordinance
is therefore to restrict the application. of the main Ordinance
and rules to the larger hostel type of accommodation and at the
same time release from registration the smaller flat type of
dwellings let as accommodation to non-EEC nationals with their
families. These results are intended by Clause 2 of the Bill
which provides the definition of registerable premises and
redefines the meaning of 'worker' for the purpose of the
Ordinance. Clause 3 amends Section 4 of the main Ordinance
and sets down the premises which will require registration,
namely, those housing five or more workers or two or more
workers any one of more of whom is accompanied by his wife.
Clauses 4 to 7 are consequential amendments resulting from the
main changes previously explained and need no detailed
explanation. Sir, although the original Ordinance rules
provided much needed control to the time when no such
legislation existed and conditions required urgent control
to be introduced in the interests of public health, the
present situation is now such that the stringent measures so
necessary pre-1971 can be relaxed without prejudicing our
community's health since full hygiene control will continue
to be retained in those premises where they are more likely.
to be needed, that is, the larger Hostel type of accommodation.
I would add, Sir, for the persons in town especially those in
the Action for Housing that those nouses which now become
decontrolled from this Ordinance will fall under the Landlord
and Tenant Ordinance and therefore they will remain rent
controlled as hitherto. I commend the Bill to the House, Sir.

MR SPEAKER:
Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill?

we have not found any evidence of overcrowding or lack of
hygiene facilities,me have found that their facilities have
been reasonably good given the general standard of hygiene in
Gibraltar.
HON J BOSSANO:

HON MISS M I MONTEGRIFFO:
Mr Speaker, speaking from a public health angle the .GSLP is
opposed to this Bill purely and simply because we are taking
a retrograde Step. Whereas we have today public health
inspectors requiring any one person,in rented accommodation
to have minimum standards of hygiene, we are now allowing a
maximum of foUr workers to live in accommodation which does
not require inspection by health authorities. This type of
situation is inferior, Mr Speaker, to that generally required
in Gibraltar and most certainly when today we are hearing
medical and health officials complain about Gibraltar's
density problems and how it helps to spread diseases we are
definitely not improving the situation and'thereb re, Mr
Speaker, for this one reason alone we are opposed to this
Sill.

Mr Speaker, have we understood the proposals right in the
sense that if today, for example, a room is rented which
under the existing provisions can only accommodate one person
because it has to be fifty square feet, now since he does not
require registration unless there are five or more, four
people can be put into that room and that will be perfectly
legal, are we right in thinking that that is a consequence of
the law?
HON M K FEATHERSTONE:
We have not found evidence that that is the case, in the
instances of four people or less we have found that up'to the
Present their accommodation is reasonably satisfactory taking
into account the general condition of living accommodation in
Gibraltar.
•

MR SPEAKER:
HON J BOSSANO:
Any other contributors? Does the Hon Minister wish to reply?
HON M K FEATHERSTONE:
I can only say, Sir, that from all the inspections that we
have done over the last few years, cases where four or lesS
have found no complaints
workers have been residing together we
,
of hygiene whatsoeVer. The main troubles have been where
there have been perhaps because there is rather a grasping
landlord, a large number of persons put into rather small
accommodatiol. I feel that it is rather regrettable that the
Opposition cannot support this which I think is a measure of
improvement in a modern situation.
HON .1 BOSSAN4)
If the Hon Member will give way. Can he say. how the thing is
an improvement? What is he saying, that in the intervening
period since legislation was brought in the danger to public
health that was perceived from lack 'of sanitary facilities
and overcrowding situations no longer exist? Is he saying
that?

Mr Speaker, I am afraid the Hon Member is not answering the
Point that I am asking him and I think it is important that
ee have it clarified at this stage because that is one of the
direct implications that we see which is negative in this
Bill as has been explained by my colleague. At the moment,
as we understand it, if a room is going to be rented under the
Labour from Abroad (Accommodation) Ordinance it is measured
and the maximum number of people that can be accommodated is
stipulated by the Public Health Department. Are we right in
thinking that that will only happen if more than five people
are going to be affected but that, in fact, a room that today
is limited to one by the Health Department will in future be
able to be used quite legally by four people? Are we right in
thinking that because, of course, if today it is limited today
the Minister can go and he will find nothing wrong. We are
talking about the effect of the Bill which we consider negative.
Are we right in saying that that is a'possible consequence or
are we wrong?
HON M K FEATHERSTONE:
It is a possible consequence, yes, Sir, but not a probable
consequence.

HON M X FEATHERSTONE:
In the instances where there have been four or less persons
15.
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SECOND READING

Mr Speaker then put the question and on.a vote being taken
the following Hon Members voted in favour:•
HON DR R C VALARINO:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Ho n
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
C Mascarcnhas
J B Perez
Dr R G Valarino
H J Zammitt
E ThIstlethwaite
B Traynor

Sir, I have the honour to move that the Bill be now read a
second time. As the law stands at present there is a time
limit of six months during which a person may obtain unemployment benefit after becoming unemployed. At the meeting of the
House held on the 16th December, 1986, in the course of my
speech on the review of social insurance benefits for the
current year, I stated that as a result of representations
received I would be introducing amending legislation to
enable a person who became unemployed to obtain unemployment
benefit if he is available and capable of work even after
being away from work for a long period as a result of sickness.
As a result of an unempected delay in the printing of the
amending legislation and in response to the suggestion from
the Hon Mr R Mor, I also agreed to consider introducing the
amending legislation with retrospective effect. The 8111 now
before the House is designed to give effect to. the foregoing
as from the 1st day of July, 1986. Sir, I commend the 'Bill
to the House.

•
/he following Hon Members voted against:
The
The
'The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

MR SPEAKER:
The Bill was read a second time.
HON M K FEATHERSTONE:

Before I put the question to the House does any Hon Member
wish to speak on the general principles and mertis of the
Bill?

Sir, I beg to give notice that the Committee Stage and Third
Reading of.the Bill be taken at a subsequent meeting of the
House.

HON R MOR:

The House recessed at 5.15 pm.

•

The House resumed at 5.45 pm.
THE SOCIAL SECURITY (NON-CONTRIBUTORY BENEFITS AND UNEMPLOYMENT INSURANCE) (AMENDMENT) ORDINANCE, 1987
EON DR R G VALARINO:
Sir, I have the honour to move that a Bill for an Ordinance
to amend the Social Security (Non-Contributory Benefits and
Unemployment Insurance) Ordinance be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was' read a first time.
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Mr Speaker, on behal,f of the Opposition I would like to
welcome the Bill which we will definitely be supporting.
This case arose as a result of someone who had been in
employment for thirty years and had been contributing all this
time to social insurance. It then happened that he was
medically retired but before he was finally retired he had been
nine months away on sick leave and when he applied for a Job,
at the time there was no other type of job which he could take
on, when he claimed unemployment benefit this was denied
because as the Hon Member has just said, the regulations stated
that he had to be in employment prior to final discharge. The
odd thing about this case Is that, In fact, the doctor who
certified this person unfit for his old job is the Hon Minister
for Labour and Social Security himself so we had a case where
the Hon Member was making this person unemployed on the one
hand and stopping his unemployment benefit on the other. I am
pleased that I was able to convince the Department that an
anomaly existed there and I am most grateful that the matter
has been settled.
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MR SPEAKER:
Does the Hon Member wish to reply?
HON DR R C VALARINO:
No, Sir.
Mr Speaker then put the question •which was resolved in the
affirmative and the Bill was read a second time.
HON .DR R G VALARINO:
-Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.
This was agreed to.
THE SHIP AGENTS (REGISTRATION) ORDINANCE, 1987
HON ATTORNEY-GENERAL:
Sir, I have the honour to move that•a Bill for an Ordinance
to provide for the registration and certain other matters
relating to the carrying on of the business of ship zgents be
read a f irst time.
Mr Speaker put the question which was resolved in the affirmative and the Bill was read a first time.
SECOND READING

HON ATTORNEY-GENERAL
Sir, I have the honour to move that the Bill be now read a
second time. Mr Speaker, this is *the legislation about which
I spoke during the Second Reading of the Trade Licensing
(Amendment) Bill and Hon Members will recall that that Bill
removed the necessity for a business licence to carry on
business as a ship agent. Mr Speaker, the Bill establishes a
Ship Agents Board consisting of the Captain of the Port as
Chairman, a lawyer and two other members appointed by the
Governor. The Ship Agents Board is required to establish and
maintain a Register of Ship Agents. A person is qualified for
registration as a ship agent if he satisfies the Board that he
has sufficient training and practical experience to carry on
bUsiness is a ship agent in a'dompetent manner;, that he has
sufficient knowledge of the Engligh language to comprehend and
to execute the documents and communIcations,yhich form part of
the normal business of a ship agent, and that. he. has a permanent
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place of business in Gibraltar. Persons convicted and sentenced
to a term of imprisonment for fraud or dishonesty and undischarged bankrupts are disqualified from obtaining registration.
All registered ship agents are required to keep proper books of
account in Gibraltar; to have those accounts audited annually,
and to enter into a bond in the sum of £15,000 to ensure the
payment of all Port dues and the expenses and costs of repatriation of crew members of any ship for which he is acting as agent.
Any Ship agent who fails to comply with these requirements, Mr
Speaker, will - subject to the safeguards set out in Clause 14
of the Bill - be struck oft the Register as will any ship agent
who becomes a bankrupt or is convicted and sentenced to a term
of imprisonment for fraud or dishonesty or, indeed, who ceases
to be qualified for registration. Mr Speaker, when we reach
the Committee Stage I propose to amend Clause 13 of the Bill
to give the Board a discretionary - as distinct from a
mandatory - power to strike off the register persons who
have not. carried on business or who have ceased to carry on
business as ship a gents for a period of twelve months.
Clause 15 of the Bill gives a right of appeal to the Governor
of persons whose application for registration has been •refused
and to persons who have been struck off the Register. Clause
17 of the Bill protects existing ship agents who have been .•
carrying on business- as ship agents in Gibraltar for three or
more years and who apply for registration within three months
of the Ordinance coming into force. Clause 18 of the Bill
makes it an offence, inter alia, to carry on business as a
ship agent without being registered under the Ordinance. The
offence is punishable by a fine of £1,000 and to a fine of
£20 for each day during which the offence continues. The Bill
has been seen by the Gibraltar Ship Agents Association and
subject to two of the three amendments which I propose to move
in Committee are approved by them. Mr Speaker, I commend the
Bill to the House.
MR SPEAKER:
Before.' put the question to the House does any Hon Member
wish to speak on tHe general principles and merits of the
B.i 117
HON it A FEETHA.M:
Mr Speaker, the Opposition will be voting in support of the
Bill. If I recall correctly, Mr Speaker, the consequence of
the Ship Agents (Registration) Ordinance, 1987, is as a direct
result of us requiring to deregister the ship agents from the
Trade Licensing Ordinance which allowed them to operate within
Gibraltar under a trade licence obtained through the Trade •
Licensing Committee and which was in conflict with the Treaty
of Rome and as a consequence of that it left this particiilar
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sector of our community vulnerable to competition from outside,
Whilst the Opposition's position with respect to our membership of the EEC and the need for protection is well known and
I keep on repeating, that was one of the prices that we had to
pay. We are now looking at a Bill which doesn't give us the
same protectio n as one would have had under the Trade
Licensing Ordinance insofar that under the Trade Licensing
Ordinance there are two particular clauses which are of prime
importance which is of public interest and the needs of the
community being adequately catered for. Under this piece of
legiilation, provided they meet the rules they will be able
to register. There is, of course, a difference. As happens
in all Bills, unless we carefully consider the 'impact; you will
always find that perhaps in the same way that there are
mediocre lawyers there are also very good lawyers who will find
a way round the rules therefore I find that perhaps whilst we
are supporting this, the Bill itself ultimately doesn't provide
us with the sort of protection that the ship agents wanted
which we are supporting. Having said that, there are one or
two points in the Bill which I would like to seek clarification
on. The Bill says that the Ordinance shall come into operation
on such date as the Governor may by notice in the Gazette
appoint and at the same time throughout•the Bill it refers to
the Government. As I think I understand it, I stand to be
corrected, under the interpretation clause the Governor means
Council of Ministers. Does that mean that also Clause 2 where
the Governor may by notice in the Gazette appoint, also refers
to the Council of Ministers in this case?

of shipping agents is a defined domestic matter. But when It
comes to listening tp an appeal the Governor sits as the
appellant authority agains t, if you like, decisions made in
this case by the Ship Agents Registration Board.
HON M A FEETHAM:
So what we are saying is that any person who is aggrieved by
a decision of the Board may appeal against the decision to
His Excellency the Governor?
HON ATTORNEY-GENERAL:
Yes, that's it.'
HON M A FEETHAM:
The otter thing, Mr Speaker, is that on the question of the
costs of an appehl, I think that we have already
HON ATTORNEY-GENERAL:*
That is the amendment fo•r the ComMittee Stage which I have
given notice of.
HON M A FEETHAM:
.

Yes.

Is the Attorney-General satisfied'that, in fact, the Governor
should have the responsibility for deciding a.matter of costs
involved in appeals? I am not very well informed about the
judicial process but it seems to me that he may find himself
in a dilemma there.

HON M A FEETHAM:

MR SPEAKER:

HON ATTORNEY-GENERAL:

The other point I want to clarify is, is it something that
ought to be given serious consideration whereby we are actually
appointing the Governor, in this case the Minister or Council
of Ministers,•to be the people responsible for listening to an
appeal from an aggrieved person?

With respect•, we are discussing the general principles. Have
. you finished your contribution?
•
HON M A FEETHAM:
Yes. I wanted to clarify a few points having spoken on the
general principles.

HON ATTORNEY-GENERAL:

•

If the Hon Member will give way. Insofar as appeals are
concerned, that is the Governor personally because he listens
to appeals and hears appeals from the statutory body but in
the normal course of events except for the purposes of, appeal,
Governor means either Governor in Gibraltar Council for a nondefined domestic matter or Governor in Council of Ministers
for a defined domestic matter and, of course, the registration

MR SPEAKER:
No, that is what I don't want. You have finished your contribution, he will take mites and he will answer in due course.
HON A J CANEPA:
Mr Speaker, the Hon Member is quite right when he says that
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this Bill is a direct ccnsequence of the fact that the requirement that shipping agents should have a trade licence was in
conflict with the so-called standstill provisions of the EEC,
not so much the Treaty of Rome but the standstill provisions
whereby after accession to the EEC, Member States should not
enact more restrictive legislation in this field. Rut it does
show, this Bill does go a long way to prove that there are
ways of protecting certain sectors and businesses which would
otherwise be totally vulnerable to EEC requirementi, there are
ways of protecting them from these requirements. Other
Member States do it, in this case we have modelled and tailormade our legislation but modelled it on legislation existing in
Italy and therefore if Italy as a Member State is f ree to
enact this sort of legislation and not be in conflict with the•
requirements or the EEC, we should be quite certain that we
ourselves will not be in conflict either. The Bill is the
result of very close cooperation which there has been on the
matter between the Government and the Gibraltar Shipping
Association, very close consultation at the political level
and very close consultation in the process of drafting the
legislation as between the Attorney-General and representatives of the Shipping Association: I think I should publicly
express our gratitude to the Gibraltar Shipping Association
for the great deal of hard work that they have put, particularly
in researching the matter,' in providing information to the
Government on the basis of which we have been able to draft the
legislation. The Attorney-General has referred to one or two
other amendments that are going to be made at Committee Stage
and I think that, in particular many of us who were somewhat
crestfallen at the fact that the Trade Licensing Ordinance had
to be amended to delete from the Schedule, shipping agents can
today take some comfort in the fact that we have gone a long
way to protect the•se businesses in G'ibraltar.
HON .3 ROSSANO:
Mr Speaker, when the Government amended trio Trade Licensing
Ordinance to delete from the Schedule the registration, we
voted against and we voted against on the basis of our
objection to removing protection for local businesses because
we believe, as a general principle, that the vast majority of
businesses in Gibraltar, whetter we are talking about ship
agents or most other things, have a very small domestic market
and generally are business's that are of very low capitalisation
Compared to other places because we•are talking about Gibraltar
not being a nation and consequently they are not in a strong
position to withstand competition from outside, from stronger,
better organised, more powerful buSinesses capable, 11' necessary,
and if they should so wish, to withstand losses in order to
Capture that local market. That has been a concern of ours

going back to 1950 .when we have been pressing for changes in
our membership of the European Community to take account of our
size. Therefore we voted against 'the deletion and at the time
the lion and Learned the Chief Minister indicated that ways of
protecting this particular sector of the business community in
another shape which would not conflict with Community law were
being explored. But we understand that very recently one of
those seeking the protection has willingly allowed the wolf in.^
the door from which he was seeking protection and consequently
we, quite frankly, don't see why the House of Assembly should
legislate not to protect local business but under the guise
of protecting local business to enhance the realisable value
of local business because if we are concerned that areas of
local business were concerned not just becauie of the people
who earn their living there but for wider political considera—
tions of Gibraltar as a whole and of the need to have importar.t
parts of our business life in Gibraltar and of our economy in
Gibraltar in the hands of people who care about Gibraltar and
who have a stake in Gibraltar and who have got their roots
here. But if what we are going to do is to say: 'We make it
very difficult for outsiders to come in so that the people who
are here already seeking the protection of the House can then
exact a higher price and sell out to the outsider agains't
whom they claim to be wanting protection', then cruite frankly,
we might as well be in the business of printing money for a
select group of people. This is not new in the sense that just
as it appears to have happened according to our information
•in this instance, it has tended to happen on more than one
occasion in the past under the Trade Licensing Ordinance where
we have had lobbies being mounted to oppose the issue of
licences and no sooner has the lobby succeeded than the people
mounting the lobby have then gone back to negotiate and sell
out to the people against whom they have mounted the lobby
and we don't really think that that is the purpose of our
seeking protection for Gibraltar and for Cibraltarians and f or
local businesses and ve don't like being used in this way on
this side of the House.. Therefore it concerns us because it
the information that we have is accurate they have hardly
waited for the ink to be dry on the thing before they have
struck•a deal allowing in the firm that was apparently such
a threat to everybody. • We all know that we are talking about
a Spanish firm, I think it is called Maritima del EstreCho,
that that firm has been pressing, that the firm was able to
demonstrate that the inclusion of ship agents post-1973
conflicted with the requirements of Community law of not being
able to add new businesses to the Schedule, just like it does
with transport contracting which at the last meeting of the
House was not deleted from the Schedule but which we know
and the Government admitted at the time when the Trade
Licensing Ordinance was being amended that that would, in
fact, have to go eventually and that the moment that it is
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challenged, in fact, I believe the Trade Licensing Committee
has already had it pointed out to them that if somebody comes
along asking for a transport contract rs licence notwith'
standing the fact that it is still in the law they shouldn't.
really reject it because if the person appeals they will win
the appeal. If the Government were too comc to us and say:
'We have now got a Transport Contracting Ordinance in substitution of what there was in the Schedule, and that Ordinance
is going to require directors who are conversant with the Laws
of Gibraltar and who must consequently speak English; vehicles
that have passed the MOT test and consequently have got to be
registered here', and all sorts of things which are not in
restraint of trade but which every European. country does. •
Every European country complies with the principles of the
philosophy of free trade but then designs domestic law which
de facto give an advantage to indigenous bUsinesses. But the
purpose of that is not for indigenous businesses to up the price
and sell out. And if all the broken down lorries in Gibraltar
were then as a result of our passing such a law to be sold as if
if they were straight off the conveyor belt then we wouldn't
want to have any part of that law and certainly'we don't like
that this should be happening and .this is why there was some
hesitation when my Hon Colleague spoke at the beginning and
said we were supporting the Bill because the principle of
the Bill of protecting the local business community and local
Jobe and local people, we are in favou.r of that and the
Government will find support from us for that principle and
this is why we opposed the removal of 'the original item In
the Schedule because even t hough we' were being told that
something else was being looked at, we thought, well, what
happens in the interregnum? At the moment and until this
• law is passed, presumably anybody today can set up as a shipping
agent without the need to register because this is not yet law
and without a trade licence because it is being removed from
the Ordinance. The only thing is that if that happened, as
we see it, the only thing that would not apply to such an
entry would be the transitional period because presumably
they would not have been there for three years and therefore
they would have to c omply with till the .items in the law once
it came in so we would have gained nothing by trying to 'preempt the law. If the entity that was seeking to come in and
which caused such panic in the ranks of ship agents is now
already in, it means that the threat is there and now is
irreversible. And if they have done it by buying one was
because they must have looked at the cost of buying in and at
the cost of meeting these requirements then Z. must have been
cheaper to buy in. It makes a nonsense of the sentiment
expressed by the Minister for Economic Development of if we
get our heads together we will find another way of protepting
it because it seems that the person who is being protected is
no longer a shipping agent, he has now gone.. And the others
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are not protected because one assumes we are not just
talking about a firm coming in and I think the reason why
local businesses, certainly from my knowledge of them and I
don't pretend to be very au fait with everything that goes on
in the business community but from my knowledge of them, the
main argument and the main strength of the argument of. the
local businesses when they have been resisting the entry of
competitors from outside be it from UK or anywhere else, has
been in fact the resources available. We know, for example,
that if Dragados y Construcciones. chose to do it they would
capture the entire market in Gibraltar. Why? Because, of
course, they are one of the biggest firms.in Spain and they
have got access to a backup across the border which Taylor
Woodrow hasn't which has got its backup in the United Kingdom.
And certainly when compared to local small firms the local small
firms are just not in the same league at ail. It is that kind
of concern for the economy coming under their control and it
is a concern that we may feel here in a small scale but it is
a concern that is felt on a bigger scale in nations like
Britain and nations like Spain about the operations of multinationals. When people are looking at the same kind of
problem in UK when trade unionists look at this problem and
it is an area where there is often concurrence of views between
businessmen and trade unionists, they look at it on the basis
that the multinational looking at its business in UK from a
distance tends to take a more cold return on assets view. We
all know that the small businesses in Gibraltar is not an anonymous distant entity in many, many cases because there is a
family commitment to that business and the employees may have
been working for them for years. If you put that kind of
situation against the tougher more demanding and more
efficient organisation with a lot of capital behind them,
quite frankly, a lot of businesses in Gibraltar would be very
hard put to survive like a lot of buginesses, as I said, in

the United Kingdom faced with multinational corporation from
the United States or elsewhere have gone under and they have
been wiped out. I think we feel the need to record this
because, quite frankly, if the information that we have got
is accurate and we have no reason to suppose that it would be
otherwise, why should somebody invent a story like that, then
it seems to us that the goodwill and the support of the House
for this Bill looking after the interests of the people in the
business but looking after the interests of the community at
the same time - we are not here to protect individual sectors
of the business community, we do it in the context, as far as
I am concerned, and that I imagine must apply and must
influence the thinking of the Government the same as it does
ours because there is no conflict of interest between what is
good for that sector of business and what is good for
Gibraltar as a whole and to find that, in fact, having one
that way, the Government having taken the trouble that they
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have taken on this occasion to consult all -those involved which
the Minister for Economic Development has said, one of those
being consulted was simply putting the arguments as part of kis
strengthening his bargaining hat and certainly it leaves a very
bad taste behind. We committed ourselves in principle to
supporting the Bill but we don't like.the way that it has gone
if it is like that.
HON CHIEF MINISTER:
Mr Speaker, I think that the Hon Member has mixed up two
different things completely. There is always scope when there
is a limitation of any business activity, there is always the
scope for somebody who has got either a licence or a trade
licence of some kind, if it is in demand and there a re
Limitations on it, to exploit his assets. - I don't know what
the Hon Member is referring to, I have just heard a very
vague rumour, I can assure the Hon Member I don't know the
details at all though I wasn't •surprised when I heard him say
that, that. does not mean that the rest of the community must
not be protected. There may have been one company that wanted
to establish and kicked up all hell but if you don't do this
then there will be a host of companies who would want-to do it
and I don't feel they will find a host of local companies who
are prepared to sell out for the purpose of making an immediate
profit. Hon Members opposite will not' remember but we used to
have what was called a Trade Restriction Ordinance which was
a Licensing Ordinance that only gave ricences for businesses
or rather that people who were not 'Gibraltarians were not able
to establish themselves without a licence and threfore a
section of the community which is very prominent now in the •
electronic trade and so on, started putting up fronts. The re
were people within. our community who were prepared to receive
not just to sell licences, just to apply for it and that. is
even worse because at least somebody who sells an asset is .
selling something he has got. In that case he was selling his
name or ,his birthright if you could call it that and therefore
in the end it was a mockery because the whole of the Trade
Restriction Ordinance which used to be called — it had a number
of names and a number of limitations — People couldn't set up a
business in Gibraltar before EEC and all that, who were not
Gibraltarians or British Subjects. And there were people who
were lending their name and made an appearance occasionally,
if at all, perhaps the Hon Mr Feetham remembers that, and
that was done everyday. It led eventually to the Trade
Licensing Ordinance whereby everybody had. to have a licence
on a different criteria which was the requirement of the
Community. If I may say so,' with respect, the same thing
happened with people who are holders . of taxi licences. A
taxi licence to the Government means nothing except a taxi
licence but we all know that taxi licences . change hands for a

considerable amount. Why? Because they are limited and
therefore the people who are in the trade are interested that
this should be limited. The same with victuallers licence,
every time there is an application for a new licence for a
tavern you get objections from the Gibraltar Licensed
Victuallers Association but immediately the licence is granted
that. fellow joins the Licensing Association and joins the next
lot when another one comes along and asks for a licence and
that, I think, is natural in this kind of trade in Gibraltar
and the! limitations of Gibraltar • and therefore what we have
done in an honest attempt and with the help, as my Hon
Colleague has said, with the help of the people who are in the
trade for years, whose livelihood belongs to that, who I am
sure would wish to carry on their business and carry on their
family business and their children carry on their business as
they have carried on for years, would very much like to carry
on unmolested and are not going to sell what they have built
over the years. Maybe their circumstances occasionally change,
people die, the younger people don't want to carry on a
business and they have a realisable asset and that is maybe
what is happening. But that is no reason why we should not
• try and avoid the free for all• that the obligation under the
EEC — it is all very well for people In the Opposition to
oppose the withdrawal of the restriction in the Trade Licensing
Ordinance, we were doing it because otherwise we might have
landed in the Fairopean Court and ended after a considerable
amount of money by being ordered to do it.. The Government has
to comply with what it thinks is its obligation, some of them
reluctantly because we know that it deprives protection which
was there before but within those difficulties we try to
ameliorate the d amaze by correcting this, I do not think for
one moment that the fact t hat there may or may not have been
.one transfer of one licence alters the general principle that
we must protect the trade that has served Gibraltar well over
the years and which I am sure will continue to do so and which
I am sure the help that they have given us to draw up these
rules have been meant in good faith to try and protect them—
selves and not just to be able to try and barter out their
rights. One other point, it is tnn that the Bill states a
date on which it will become effective and Hon Members will
remember that when we passed the amendment to the Trade
Licensing Ordinance taking away the protection of shipping
agents, was also subject to a date and it is obvious that what
we want to do is bring in the two laws at the same time so
that the protection goes along side by side with the necessity
to comply with EEC regulations.
MR SPEAKER:
Are there any other contributors?
to reply?
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Does the Hon Mover irish

HON ATTORNEY-GENERAL:
No, Mr Speaker, except to deal with the point about the
costs. I cannot imagine the Governor exercising the power •
to award costs under Clause 1S(2)(b) unless the appellant asks
for costs and unless the Governor is so advised by the AttorneyGeneral of the day when in considering the, appeal, he is
naturally able to seek advice from the Attorney-General of the
day and I would prefer to keep it in. I am very easy about it
but in case there is an application for costs under the appeal
the Governor could consider the matter in consultation with
the Attorney-General, it is neither•here npr there.
Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.
HON ATTORNEY-GENERAL:
Mr Speaker, I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken at a later stage in the
meeting.
This was agreed to.
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TEE CRIMINAL OFFENCES (AMENDMENT) (NO.2) ORDINANCE, 1987
HON ATTORNEY-GENERAL:'
Sir, I have the honour to move that a Bill for an Ordinance
to amend the Criminal Offences o rdinance to make provision .for
penalties for offences contrary to sections 159(1), 160 and
161 and to make the• obtaining of supplementary or other
pecuniary benefits from Government by means of any false .
representation, an offence, be read a first time..
'Mr Speaker put the question which was resonJed in the affirmative and the Bill was read a first time.
•

SECOND READING

HON ATTORNEY-GENERAL:
Sir, I have the honour to move that the Bill be now read a
second time. Mr Speaker, the principal object- of this Bill
is to create a new criminal offence of making a false statement or producing a false document for the purpose of obtaining
supplementary or other pecuniary benefits from Government.
Clause 3 of the Bill, Mr Speaker, is modelled on Section 21 of
the Supplementary Benefits Act, 1976, of the United•Kingdom.
At present offences of dishonestly obtaining or attempting to
obtain supplementary benefits have been charged under section

•

196 of the Criminal Offences Ordinance as obtaining or
attempting to obtain property by deception. The offence of
obtaining or attempting to obtain property by deception is an
extremely serious one in that it is punishable by imprisonment for ten years; it gives the accused the right of trial
by jury and it requires a dishonest intent or an intent to
defraud the Government of the more y. This Bill, Mr Speaker,
does away with all that in that the punishment is limited to
three months imprisonment and to a fine of £400; the charges
can only be tried in the Magistrates' Court, and it is not
necessary f or the defendant t o have- a dishonest, intent or an
intent to defraud the Government, the making of a false statement in itself is sufficient to create this offence. Mr
•
Speaker, you might think this is a radical departure from the
criminal law but it is the_ position in the United Kingdom and
this is what happened In a fairly recent case which was tried
in the Supreme Court. The defendant in that, case altered a
voucher for £9.70 to read £19.70 andshe did this in the
belief that this would ca. a the cashier to query the amount
and thus enable the accused to complain to the officials who
would come along to query that,• to complain about the small
amount of supplementary benefit that she was receiving. Mr
Speaker, the cashier didn't query the amount, the' cashier paid
out the £19.70 and the defendant promptly pocketted this
£19.70, £10 more than she was entitled to. She went to trial
in the Supreme Court and was acquitted by the jury on the
grounds - and this is according to the Chronicle - that she
lacked the intent to defraud the Government of the sum of
£10. She made a false statement, that was accepted, but she
did it because she really wanted to complain to the officials
about the low amount of supplementary benefit which she had
been paid.. This Bill cuts across all this, Mr Speaker, and
we think it is a good idea. Clause 2 of the Bill, Mr Speaker,
clears up a mistake made in the 1984 edition of the laws. It
doesn't change the law in any respect. The new section 163
contained in Clause 2 sets out the penalties which were
contained in section 138 of the 1974 reprint of the Criminal
Offences Ordinance. In compiling the 1984 revision the
Commissioner fulled to provide for the existing penalty of ten
years imprisonment for offences other than arson under section
159(1) Ond also the penalties under sections 160 and 161 and
this Clause 2 of the Bill, Mr Speaker, corrects that defect.
Sir, I commend the Bill to the House
MR SPEAKER:
Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill?
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HON R MOk:
Mr Speaker, accepting some of the value of the arguments put
forward by the Hon Attorney-General, we are not entirely
satisfied whether this Bill is necessary. Our concern is
mainly based on section 196(a) under Clause 3, subsection 1(a),
for example, Mr Speaker, says: 'Any person who makes any
statement or representation which he knows to be false is
guilty of an offence'. A bit further down, subsection 2(b),
it says: 'The absence of an intention to defraud the Government shall not afford a defence to a person charged under this
section'. This latter subsection, Mr Speaker, would appear
at first sight to make the previous section superfluous since
even if the individual is not aware that he is making a false statement he can still be found guilty because the absence of
an intention can still be interpreted as an offence. What is
perhaps dangerous to my mind about this Bill is that in most
cases of supplementary benefits, elderly persons are involved
and it is quite common to find that they fail to understand
intricate legislation. You can therefore have a situation,
Mr Speaker, where an elderly lady could be receiving supplementary benefit and it is possible that her children and
grandchildren could be maintaining her by chipping in some
•
cash every week to make her life more comfortable. This is
quite common in Gibraltar. In accordance with this Bill,
Mr Speaker, this lady could be breaking the law not only
because she is not declaring an income but because in all
probability.it would not enter her imagination that the extra
cash she was receiving from her family is, in fact, an income.
But according to•this Bill, Mr Speaker, she would be guilty
of an offence liable to imprisonment for three months and also
to a fine of £400. We may therefore find ourselves with a
stream of'old ladies queuing up outside• the Magistrates' Court
to be convicted. There will also be many cases of single
parents, for example, or separated couples whose ignorance .of
the law may make them consider that any income received from
their ex-husbands is perhaps in order to act as a punishment
for him and not as an income for her and they may well not
consider that this income has.to be declared'. Again, Mr
Speaker, these cases would be guilty under this Bill. The
supplementary benefits system is a discretionary system and
we feel that if the Government has any cause• to doubt whether
a person is entitled to supplementary benefits it should be
investigated thoroughly and should he have fpiled to meet the
Conditions required, that the punishMent should be that the
supplementary benefits should be withdrawn. In this respect
I think the Government should perhaps explain how persons
for supplementary benefits are identified in the first place
and, if there is a necessity for this Bill because the system
is being abused, perhaps I might suggest that the Government
is not being thorough enough in their investigations and
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finding out whether persons should be entitled or not to
supplementary benefits. As I said, Mr Speaker, we are not
happy at all about this Bill and unless we are otherwise
convinced we will not be voting in favour.
MR SPEAKER:
Arc there any other contributors? Does the Hon Mover wish to
reply?
HON ATTORNEY-GENERAL:
Yes, Mr Speaker. The Hon Member doesn't give much credit to
the Attorney-General of the day who is responsible for
prosecutions. I hope that no Attorney-General would prosecute
in the case of old ladies who genuinely didn't understand and
who genuinely made a mistake and even if the Attorney-General
of thedey was a hard nut and hard enough to do
that, I think we can rely on our Stipendiary Magistrate in
Gibraltar who wouldn't find such a person with such a genuine
excuse guilty of a criminal offence. A statement is a false
statement, why was it made? And if the person says: 'because
I didn't understand, I honestly didn't know that'I had to take
into account the £10 a week that my daughter gave me', I think
that person would in all probability either would not be
proceeded with by the Attorney-General of the day or would be
.acquitted by the Stipendiary Magistrate of Gibraltar.

•

Mr Speaker then put the question and on a vote being taken the
following Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R C Valarino
H J Zammitt
E Thistlethwaite
6 Traynor

The following Hon Members voted against:
The
The
The
The
The
The
The

Hon J L Baldachino
Hon .1 Bossano
Hon M A Feetham
Hon Miss M I Montegrifro
Hon R Mor
Hon J C Perez
Hon J E Pilcher
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The Bill was read a second time.
HON ATTORNEY-GENERAL:
Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.
This was agreed to.
THE IMPORTS AND EXPORTS (AMENDMENT) ORDINANCE, 1987

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker tnen put the question which was resolved in the
affirmative and the Bill was read a second time.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a lacer stage in the meeting.
This was agreed to.
THE INCOME TAX (AMENDMENT) ORDINANCE, 1987
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that ti Bill for an Ordinance
'to amend the Imports and Exports Ordinance, 1986-, be read a
first time.

Sir, I have the honour to move that a Bill for an Ordinance
to amend the Income Tax Ordinance be read a first time.

Mr Speaker put the question which was resolved in the affirmative and the Bill was read a first time.

Mr Speaker put the question which was resolved in the affirmative and the Bill was read'a first time.

SECOND READING

SECOND READING

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that the Bill be now read a
second time. Mr Speaker, I will make:a very, short speech on
the general principles of this Bill as the Bill does not
involve matters of general princip.le: Nevertheless, speaking
on the generalp rinciples of the Bill, Mr Speaker, I would' say
that while it is perhaps surprising that the'democratic process
requires as a matter of principle the Bill to be presented to
the House in these circumstances, purely for the purpose of
correcting printing errors, I would nevertheless expect the
House to Support the underlying democratic principle of
bringing such a Bill to the House and, indeed, support the
general principle of correcting errors in the printing process
of the Bill even though these do not affect matters of general
principle. I would therefore commend the general p rinciple
as well as the details of the Bill to the House.
la, SPEAKER:
Before I put the question to the House does any Hon Member wish
to speak on the general principles and merits of the Bill?
HON J BOSSANO:
I am not sure now that such weighty matters haVe been raised
whether I shouldn't make an equally impressive speech to that
of the Financial and Development Secretary but I think, on
balance, ve will just vote it, Mr Speaker.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that the Billie now read a
second time. Mr Speaker, the first three Clauses of the Bill
and the number of the subsequent consequential amendments
relate to a measure which was announced in the 1986 Budget
where I said in my speech that it was proposed to provide for
individuals with no income earned in or derived from Gibraltar,
to be taxed on pass,ive income remitted from abroad. I regret
that it !As taken so long to bring the Bill before the House
but the consequential amendments to the Income Tax Ordinance
had to be considered in detail. The remaining sections of the
Bill are largely tidying-up amendments to remove, for example,
inequities in the treatment of husband and wife for tax
purposes where relief is obtained by them in Connection with a
house purchas'e. However, the main measure in the Bill is, as
I have described, designed to encourage certain classes of
individuals who elect to be taxed in Gibraltar on what is
generally termed 'passive income', that is, income earned
abroad and remitted to Gibraltar. It thus distinguishes
between such individuals who are to be called 'resident
individuals' on the one hand and those 'non-resident individuals'
on the other hand who do not elect to be taxed on their worldwide income or passive income who, of course, are not domiciled
in Gibraltar and have not earned income here and .who are
allowed to reside here for up to six months in any tax year to
.preserve their exemption from Gibraltar tax and those are the
non-resident individuals. On the other hand, non-residents
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are able to earn interest on deposits made,with a Gibraltar
bank or building society or income from a 'trust and this
facility will also be extended to the new class of 'resident
individuals'. This is provided for in the Ordinance in
section 3. Resident individuals will be entitled to most of
the allowances for which ordinarily resident individuals are
eligible but not all these allowances. They will not be
allowed to benefit from the f2,0.00 capital allowance on the
first purchase of a home, this of course is confined to
Gibraltarian residents. As the Bill stands, they will be
able to claim mortgage tax relief if they take out a loan to
finance the purchase of their property. It is perhaps for
Consideration whether they should be allowed to enjoy that
Particular allowance. It will be noaed that the minimum
qualifying limit for tax purposes is described a.s assessable
income of £20,000. Originally the figure was put or the
advice we received from the Finance Centre Group who were, I
must acknowledge, the original sponsors of this proposal, the
original figure was £10,000,and we raised it to £20,000 because
the new class of individuals will be entitled to the normal run
of allowances and I think one can make calculations that if,
for example, they were eligible fdr the married persons'
allowances or children's allowance's, for the one-sixth of
income lite insurance allowance and also, elan we say, they •
took out a loan of £50,000 and were thdrefore eligible for
tax relief on the interest payable, the figgre of £20,000
would be reduced, perhaps not to as little as £10,000 but
certainly would be reduced to as iietle as £10,000 or would
certainly be reduced effectively by the allowances they obtain.
However, as I said, the question of allowandes is certainly
for consideration and I would not wish to be dogmatic on it and
I think one would naturally wish to hear the views of Hon
Members on this particular point. I am afraid, Mr Speaker,
that the Bill does nothing for those who are ordinarily
resident, domicled and working in Gibraltar and will continue
to pay tax on earned income in, Gibraltar or, indeed, earnings
from abroad. Indeed, the Bill specifically blocks in section
2, subsection (ii)(c) any attempt by those who are ordinarily
resident and domiciled in Gibraltar to take advantage of the
new measures by sneaking off to Sotogrande for a year or so
and then returning to declare themselves as neither ordinarily
resident nor domicled here but resident. The provision which
relates to in section 2 (ii)(c), the qualifying period of six
years is intended to prevent that happening. As explained in
the memorandum to the Bill, the remaining measures are of a •
relatively minor nature. It is worth mentioning that Clause
11 was in a small way a measure 'similar to that which is now
proposed in this Bill inasmuch as it was an attempt to
encourage expatriates and others to build homes in Gibraltar
and attain tax concessions as .a result. This measure is now

superfluous and the financial provisions are out-of-date and
it is therefore to be repealed. Mr Speaker, I commend the Bill
to the House.
MR SPEAKER;
Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
B1117
HON H A FEETHAM:
Mr Speaker, as the Hon Member has said here we have a Bill
which intends to introduce several amendments to the Income
Tax Ordinance, primarily designed, however,' to extend the
existing tax concessions available to non-residents to a new
class of persons destined to be classified, if the amendments
become law, as resident Individuals. This resident individual
will join the ranks or the ever-growing persons defined for
income tax purposes. I refer, of course, to residents,
ordinary residents, non-residents, permitted persons, nonresident individuals and now, of course, the resident individual. The aim of the Bill, we are told is to attract investors
and to contribute to the economic development of the country.
Mr Speaker, all proposed legislation has to be taken seriously,
some, of course, have to be taken more seriously than others
depending on the impact and effect it has on the community.
When I looked at the
in front of us today and read that
its intentions were to attract new investors to Gibraltar and
to contribute to our economic development, my immediate
reaction naturally was, here was a worthy Bill that required
careful attention, particularly as well because it may indicate
to the 'House and to the people of Gibraltar some thinking of
Government's economic policy in the sphere of finance for the
future, especially now with an election due on or before next
January. When one talks about investors and developers we all
listen and politicians obviously more than most. This Bill,
Mr Speaker, defines a resident individual as an individual who
is not a Gibriltarlan; is neither ordinarily resident nor
domiciled in Gibraltar; has not for a period of six years
prior to the date of his application to be treated as a
resident individual been either ordinarily resident or
domiciled in Gibraltar; has subsequent to the 1st day of July,
1986, purchased for the first time ever a house or a flat in
Gibraltar for his residential occupation; in any year of
assessment resides in such house or flat for'not less than 30
days; does not carry on, exercise or undertake in Gibraltar
any trade, business, profession, vocation or employment (other
than as a director of a qualifying company or of an exempt
company within the meaning of the Companies (Taxation and
36.
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Concessions) Ordinance); in any year of assessment is in
receipt of an assessable income of not less than £20,000
remitted to Gibraltar from sources outside Gibraltar. This
new resident individual would be eligible, Mr Speaker, as
defined for tax concessions hereto available only to nonresidents.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Would the Hon Member give way because he has repeated that
particular phrase and I don't think it is true because the
concessions extended to non-residents are of a totally
different order. They do not pay tax, that is en equally
important point, whereas the new ciaPs of resident individual
will pay tax.
HON M A FEETHAM:
Mr Speaker, I am actually stating the situation as I see it
and as it has been explained in the memorandum and I will
explain why somewhere along the way I will part ways with
Government thinking on this
do not intend to repeat
all these tax concessions but will refer to some of them
during the course of my contribution. However, these tax
concessions, as I see them, are contained in Section 7(1),
7(1)AA, 7(1)FF and 7(1)KK of the Inconle Tax Ordinance. At
this point, Mr Speaker, I begin to part ways, as I said
previously, with the Government bezatise having intrigued me
with the intentions of the main part of the Bill, it is now
clear that on closer scrutiny the Bill is, in my opinion, a
c oliection of highfalutin words which contrary to attracting
investors and assisting our economic development it will only
contribute to us incurring the cost of the printing material
and the amount of time the Attorney-General and others may have
spent on it because the Bill is, in my opinion, utter nonsense
and has no logic to it. First,. Mr Speaker, allow me to take
to task the essence of the Bill, that it is something that is
going to make a difference to investment in Gibraltar. Are
we saying t hat we have to do things to attract investors
because there are not enough investors? Is it not a contradicr
Lion of what the Minister for Economic Development has said
that the problem is not one of attracting investors but
controlling it and being more selective? 'So what are we
talking about? What the Government is saying is that anybody
that comes in and buys a flat and has an income of 1120,000 does
not pay tax on the interest received in a bank account. That
is, of course, complete nonsense.
HON CHIEF MINISTER:
That is what you say.
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HON M A FEETHAM:
This is what the Bill actually says and you will have plenty
of Lime to answer. Will the resident individual pay tax on
the £20,000? If so, why should anybody with £20,000 come into
Gibraltar so that he can put his money into the Gibraltar
Building Society free of tax where already the first £500 is free
of tax and pay tax on the £20,000. Because as a non-resident,
Mr Speaker, he does not pay tax at the moment. A non-resident
only pays tax on money received in Gibraltar whereas a resident
pays tax on his world income. Is a msident individual paying
tax on his world income or paying tax on the money he receives
in Gibraltar? That is the real issue, not this part of the
Bill. In my view, thi's is simply exempting from tax interest
received on bank deposits and building societies. On top of
this we arc making it retrospective to the 1st July, 1986.
How many people from the 1st July, 1986, have bought houses in
Gioraltar, have E20,00.0 and will qualify as resident individuals?
How many people are we legislating for? We also need to question
what would be the position of a resident individual who bought a
flat, had £20,000 and did not occupy it for, say, thirty days?
Let us say he occupied it for twenty days in a year, how would
his tax position then be? What happens in this case? How does
his tax position change or, Mr Speaker, supposing he spends
thirty days but only has £19,000, how does his tax position
change? Does he, in this case, pay more or less tax as the
law stands now with this amendment? Would he become then a
resident or a non-resident? If somebody'spends twenty days in
Gibraltar, Mr Speaker, this does not make him a resident in
Gibraltar so he is a non-resident. If he is a non-resident
he has already got all these tax concessions because what the
Government' is doing is extending, Mr Speaker, as the Financial
Secretary has said and it is in the explanatory memorandum, to
the new category of resident individuals the concessions
already enjoyed by non-residents. If you have a flat in
Gibraltar and you come here and you spend a month a year on
holiday in your flat, you do not have £20,000, you are a nonresiden't of Gibraltar so you are entitled to the tax concessions
outlined in Section 7(1) and so on. Suppose, Mr Speaker, as
an example, that somebody today has a flat in Ocean Heights, we
know that there are flats owned by people not living in
Gibraltar, and who rent them but at the same time may use the
flats themselves for a month's holiday once a year, what is
their position today before this law comes in? What do they
pay tax on? Are they classified as resident or non-resident?
Surely, you cannot classify a person as a residtnt just because
he has a flat in Gibraltar and spends a month in it. If he is
not a resident, Mr Speaker, the new sections applies to whom?
If it already applies to people who have bought flats, what is
the Government talking about somebody who has bought a fiat
for the first time since 1st January, 19867 Is there anything
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In the existing law that says that if you own a flat in
Gibraltar and you come and spend a month in it you have become
a resident of. Gibraltar? What does this amendment do? In my
view it does nothing. All it seems to do, perhaps, is, Mr
Speaker, to benefit one or two people who have bought themselves
a flat, who may happen to have £20,000 who are paying tax on
the bank interest and who have successfully lobbied Ministers
to change the law. If that is what has happened, we are passing
a law, Mr Speaker, when we have lots of other laws to be
brought to the House when the Attorney-General has enough time
to deal with it. And here we have one law that seems to affect
no one or, perhaps, one or two people, But there is certainly,
in my mind, no justification at all for saying that this is
going to attract new investors to GabrtilLar or produce development. There is nothing in this Bill to say that people have to
invest £20,000 in Gibraltar. Looking at this Bill from another
angle, Mr Speaker, which the Hon Financial Secretary slightly
touched upon and that was the representations from the Finance
Centre and one assumes that is the process of consultation what
has happened is that the Finance Centre Group have urged Government to produce this piece of legislation and this is an attempt
to assimilate Gibraltar with the Isle of Man and Channel Islands
situation. If this is the case and if I am right, the fundamental mistake in this Bill, Mr Speaker, is that we cannot
compare like with like. The Isle of Map, Jersey and Guernsey
are not covered by the EEC Free Movemen't of Labour. They can
therefore restrict immigration and they can say that only
people with £20,000 are allowed in.. We are not in a position
to do that because under Community law anybody can come into
Gibraltar even if they are ,penniless. It is, of course, discriminatory what they are doing in the Isle of Man, Jersey
and Guernsey but they are a llowed to be discriminatory because
they are not covered by the Treaty of Rome in this respect
because they are not full members of the EEC. But we certainly
Cannot say, for example, to a. Frenchman who wants to come to
Gibraltar that he has to have £20,000, we certainly cannot do
that. We are in actual fact, Mr Speaker, introducing dis'
Criminatory legislation ourselves with this Bill because what
we are saying is if a foreigner comes to Gibraltar and meets
the conditions, he gets one treatment and a Gibraltarian who
may have happened to be away from Gibraltar for a long time,
say, hypothetically,. twenty years or more and comes back and '
meets these Conditions, he is treated differently so we are
actually discriminating against Gibraltarians and we don't
think that this should happen either. If this is going to
attract investors as Government says, why should we not want
Gibraltarians? Why should we want'other investors, foreign
investors and not Gibraltarians? Why should Gibraltarians,
Mr Speaker, who hav,e been away for many years, not take
advantage of this law if it is such a good thing?. It seems
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that because world income is charged to people who ordinarily
resident, this law says that any person who is not ordinarily
resident is a non-resident. One has to ask another question
in t his'respect, Mr Speaker. What is somebody who is ordinarily
resident today as the law stands? Would somebody that met the
conditions as the law stands now of having a house in Gibraltar,
spend a month :n the hous2 and spend £ 20,000, what would he be
classified now without this new piece of legislation? Would he
be a non-resident or would he be an ordinarily resident? Is
the Government saying that if somebody has a house here which
he rents out as a holiday flat and which he uses once a year
to take a holiday in Gibraltar that that makes him ordinarily
resident? It is these conflicting questions, Mr Speaker,
that need to be answered by the Government. That is all I need
to say on the main part of the Bill, Mr Speaker, because what
we are questioning, in fact, is whether the Bill does what it
says it does and whether the Bill is necessary at all, which
is more important. Unless we are clear on this part of the Bill
that it does what it says it does, then we are not going to
support it and if we don't support it, Mr Speaker, let's make
it quite clear, we are committing curselves to repealing it if
ever we get into Government. I want to concentrate on the other
aspects of the Bill which is not of any relevance to the resident
individuals saga when'we come to the Committee Stage, h r Speaker.
HUN CHIEF MINISTER:
Mr Speaker, I would like to say, first of all, that I am not
going to fight this Bill tooth and nail and that I do not
consider that the matter is either as controversial or as
difficult as it has been made out by the Hon Mr Feetham. To
me the concept is quite simple. There are a cadre of very
wealthy peUple with a considerable amount of income who have
to satisfy their own countries that they are paying tax in a
different place and if they certify that then they are exempt
from paying tax in their own country where they get their
Income. It pays these people, according to the understanding
that I have, and let me say that as far as I am concerned, I
have no been lobbieU by anybody, I haven't even seer. but I
know that they are the representations made by the Finance
Centre Group but I have not been lobbied by anybody on this
matter and it is of no consequence to me in any way, as far
as I am concerned, whether it aa passed or not. I have no
interest to declare or anything at all except that the concept
was'attractive in the sense and I know already that there is
need for people who live in the vicinity with a lot of money
to spend money in Gibraltar and are attracted to do so and my
understanding of the situation is that quite a number, mainly
from the Scandinavian countries who have got big fortunes
and so on, who if they satisfy their own country and that they
are taxable in this way here, do not have to pay any tax in
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their own country. I think Australia has got similar legislation to this one, if I am correct in remembering, and the idea
is purely that if you bring in a limited amount of money and
you own property in Gibraltar you have to pay tax on that '
amount that you receive. It is not correct, according to my
interpretation of the law, that Gibrultarians arc alloyed,
provided the Financial Secretary certifies that it is a
Gibraltarian who qualifies. I am sorry the Attorney-General
is not here because, after all, he has drafted this Bill and
he should answer those details. Though it says 'resident
individual means an individual who f.'s not a Gibraltarian',
before you do that you see the definition of 'Gibraltarian',
it is: "a person registered as a Cibraitarian under the
Gibraltarian Status Ordinance, or a person who is entitled
to be so registered ,under that Ordinance, •but does not mean• a
person in respect of whom there is in force an order of the
Financial and bevelopment Secretary under section 16 of the
Companies (Taxation and Concessions) Ordinance that such a
person shall not be treated as a Gibieiltarian for the purposes
of this Ordinance". So t hat, in fact, for tee .•purposes of the
benefit anybody, .includin,g a Gibraltarian who•may have spent
all his years in America, can equally qualify under.this if he
satisfies the Financial Secretary that that is so. I stand to
be corrected by the Attorne,y-General when we come to the
Committee Stage but I think that to bring in a bit of a
jingoistic attitude to this and talk about rights of other •
people and not rights to our people I•think that it is a misconception. I think that given equal circumstances to anybody
else then' that right is not deprived to Gibraltrians, that is
my understanding of the matter. • With regard to the othdr
details, it is true that one of the /other interesting features
:of this matter is ,that it will encourage the building of small
flats at high cost and I think to some extent part of it is
already geared to this and those are the small fie is that have
been built in what is called Neptune House next to the extension
of the Farina Bay. It is precisely these kind of people,
•
particularly people who are also linked with yachting and so on
that have made representations about this matter as a good way
of making a contribution towards Gibraltar and at the same time
getting an advantage for it. When we come to the Committee
Stage I will look at the matter in more detail and deal with
the matters raised by the Hon Mr Feetharn who had a very detailed
prepared statement which I will read with interest between now ,
and the Committee Stage because we do not propose to take the
Committee Stage in this session because v understand that there
are also representations to be made on the matter and the matter
is far too important to try and get it through, there is no
immediate hurry in any case and if there are representations to
be made we shall be happy to consider
. them. The concept on
which I certainly approach this matter is on the clear and
simple terms that I have described which, according to the

Attorney-General or the draftsman in the Legal Department,
require the somewhat complicated provisions in the Income Tax
(Amendment) Ordinance.
MR SPEAKER;
Arc there any other contributors?
HON J BOSSANO:
Mr Speaker, the reaction of the Hon and Learned the Chief
Minister indicates that the Government is not, in fact,
committed to this 8.111 as a matter of a major policy decision
and that the Government is prepared in the light of the
arguments that are being ;tit from this side of the House to
reconsider their position at the Committee Stage or possibly
to amend.
HON CHIEF MINISTER:
•
No, •if the Hon Member will give way, I haven't said that.
What I have said is that I would not be able to deal. with the
Points raised by Mr Feetharn here but they deserve a reply and
an answer and that that will be given at the Committee Stage.
I was only speaking for myself to say that though it is, of
course, a matter of Government policy to encourage the question
of the Finance Centre in whichever way it is reasonably
possible and that is an aim of policy, generally, this is one
of those measures. There is no reason to say: 'Have we got
enough in the Finance Centre?' I don't think that in that
respect so long as the legislation is reasonable and acceptable
generally, that we should shirk at extending it, in fact, we
should try and extend it. What I wa's saying is that I am not
going to fight tooth and nail for every clause of this Bill
b e cause I would like to consider the points that have been
raised by the Hon Member. I think that is a sincere and
simple approach to the matter and it is not a matter of a whip
or anything like that.
HON J BOSSANO:
I am grateful for that response because, in fact, we have got
strong objections in principle to the Bill and we have also
got objections in terms of the logic and the practicality of
the Bill. At one stege my colleague was saying that all that
we are doing in the Bill, apparently, is allowing people who
own property in Gibraltar which they occupy for' a minimum of
thirty days and have an income of L20,000 which they bring to
Gibraltar and on which presumably they would be taxed and not
on the rest, to be treated as non-residents. First of all,
the question arises are they not already treated as nonresidents? That is to say, if there As already somebody that

has a flat which he occupies for thirty. dais a year, is he
treated as a resident or as a non-resident? I will 'give way
because that was the question asked and we haven't had an
•
answer on that.
HON FINANCIAL AND DEVELOPMENT SECRETA&Y:
As a non-resident if he has no income arising in or derived
from or earned in Gibraltar and he has a flat here and spends
thirty days he would be a non-resident.
HON J BOSSANO:
•
say to ,ourselves:
he a re looking at this thing logically and
there is this class of individual who is an individual who is
not working in Gibraltar, he .is not involved in employment in
Gibraltar, he has bought a flat .in Gibraltar, he occupies that
flat for thirty days a year and he brings in £20,000 and he is
now a non-resident and he is entitled to all the concessions of •
a non-resident. We a re now declaring that person a resident
individual which means he then loses all the concessions of 'a
non-resident and we then legislate to give him all the concessions of a non-resident which he had before we made him
resident individual. We want an explanation as to why we are
going, first of all, to taiee somebody put of the category of
non-resident and then pet him back unless, in fact, the
explanation lies and it would appear to lie in what the lion
and Learned the Chief Minister has .said, that a s a non-resident
who is entitled to all the concessions of a non-'resident he is
not able to claim tax relief somewhere else.

goN CHIEF MINISTER:
If the Hon Member will give way. The difference is also in
the f act that in this case he must declare £20,000 to be
taxable in Gibraltar whereas the case he previously mentioned,
he can have a flat, he can live for thirty days here, he may
not bring a penny and leaves notc hing in Gibraltar.
HON .7 BOSSANO:
The position then, Mr Speaker, is that perhaps we see the
Finance Centre in a different light from this kind of
manoeuvre, quite frankly. In Gibraltar for many, many years
the concept of the tax haven was prevalent and there is
Something about t ax havens which attracts a certain amount of
hostility from other people in other Countries and other
administrations because, in fact, there is a difference
between a Finance Centre which is a centre, from which you are
providing a service to people in a worldwide market and you
are charging those people for the service that you are
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providing and another thing is to create an artificial
residence so that somebody can claim to be resident in
Gibraltar when he is not really resident in Gibraltar, he is
treated by us as a non-resident, for the privilege of allowing
him to use our legislation to evade or avoid tax somewhere
else. That kind of development of the Finance Centre we
believe we can do without and we believe that that kind of
development of the Finance Centre is a kind of development of
the Finance Centre that eventually attracts hostile negative
reaction from the people in the territory who are losing tax
to you and we believe that Gibraltar has got a potential as a
Finance Centre without having to go down that road for a start.
Secondly, this is retrospective legislation. By definition,
11' the situation is that this is going to give a concession to
people who would otherwise be taxed, one must assume that there
are people who have been caught by the present legislation in
the current financial year who will be taken out of it as a
result of this. It is an important principle which we are
establishing about taxing or not taxing or exempting people
retrospectively to last July and that is an important issue
.on principle which we cannot just simply say we go. along with
without being given very compelling reasons whilst my colleague
said: 'flow many of these people are there? For how many
people are we passing a law?' lhere might be one Scandinavian
living in the Marina who has been lobbying everybody for this
law to be passed, so what do we do, we legislate in Gibraltar
so that one Scandinavian can get out of paying income tax in
wherever he should be paying income tax. su'rely, the House of
Assembly has got much more pressing things on which to legislate in Gibraltar than that and certainly the pressure on the
Hon and Learned Attorney-General's Chamaers has been such that
many other people have had to wait in the queue before the
legislation that affected them acquired the neceezary priority.
The lion and Learned the Chief Minister says that we are talking
about very wealthy people. Obviously, the Finance Centre
Group wasn't talking about very wealthy people if they were
pressing for people with incomes of 110,000 because I can
assure the lion Member that a very large proportion of the
people he employs in the Gibraltar Government earn £10,000.
The Finance Centre Group who made the original case were
trying to attract a group of people who would bring to
Gibraltar £10,000, that is what the lion Financial and Development Secretary has told us, and he has told us that although
he raised it to £20,000, because at the same time as he raised
it to £20,000 he gave all the reliefs that are available to
ordinarily resident people, the net effect would be that even
if they had a gross amount of £20,000, by the time all the
reliefs were taken out they wouldn't be very far off the
£10,000. So we are talking about people declaring £10,000
and paying, presumably, £2,000. On £10,000 one pays, what
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30%, so £3,000. Sow are saying: here we are legislating
because we are going to attract investment to Gibraltar and
we are going to attract people to Gibraltar and we are going
to enable them to claim to be resident in Gibraltar when they
are not really resident in Gibraltar, they buy a house in
Gibraltar which uses us' space of which we are very short
which they can occupy then for one month a year and keep
empty eleven months a year although we are desperately short
of space, and they contribute to Government finances £3,000.
I don't know what they will contribute to the people in the
Finance Centre Group, there may be much more in it for them
than that but looking at the Government and why the Government
is doing it and whether we should support the Government and
whether we would do it if we were there,ve need to look at
the £3,000, Mr Speaker. The £3,000 in £22m that the Government
collects in income tax, in a total Government revenue of £70m,
if we have to go to this length to attract income to Government coffers of £3,000 a year how many Scandinavians are we
going to have to put into pigeon holes in order to start
making a dent into our income tax? We will have to have them
in all the filing cabinets in the Secretariat, Mr Speaker.
HON CHIEF MINISTER:
I must ask the Finance Centre Group to lobby the Hon Members
and tell them what it is all about, they know better.
HON J BOSSANO: .
I also think, Mr Speaker, that the question of the payment'of
interest, the non-taxable interest would mean presumably that
the resident, individual would, in fajt a wish to put his money
in a local account and not have to pay interest on that. As
far as that is corterned, when it comes to building societies
the Government knows that we have, in fact,, supported the £500
tax free and that at the time of the £500 we said we would be
prepared to support, if necessary making it all tax free if
that would make the bringing of money into building societies
and their availability of mortgage finance more of a possibility
and we thought it was consistent with the encouragement on home
ownership. At the time we were.told by the Financial and
Development Secretary andie have not been told anything
different since - I am not sure whether it was the Hon Member
or his predecessor, I think it might'have•been his predecessor,
but it is the same Government as I always remind him - we were
told that there was no point, Mr Speaker, in giving a bigger
•
concession to attract more money into building societies because,
in fact, the building societies couldn't lend, the money they
were getting already and consequently all that the 'building
society would.do would then be putting the money out into the
•

gilt-edged market. So therefore if the situation has changed
then it' there is anything that needs reviewing surely it is
the £500 for local people because on the one hand, and I think
as a matter again of policy, our own approach to this is that
sometimes the Government seems, Gibraltar seems on the one h'and
to draft legislation to attract people to bring their money here
from other places to avoid paying taxes in other places and yet
we have another side of legislation which pushes people to do it
to us by going off somewhere else and using tax havens somewhere
else and avoiding paying tax here. And, of course, I imagine
that there is an equally powerful Finance Centre Group lobbying
some other legislatures somewhere to draft legislation so that
Gibraltarians can find ways of not paying tax here and taking
their money there and while the money is being taken from here
to Timbuktu and back they •are all making a tidy commission on
the passage of money backwards and forwards. If, in fact, the
Government is in a position to relax elements in the Income
Tax Ordinance which will make local businessmen or working
people who have got savings, make them retain their savings
here rather than export them, we think that is an'important
road.to follow and we will support that approach because we
feel that not only is it good to have money coming infor
investment but that it is better to have money coming in from
investment from our own people because the investment has, if
you like, a self-enhancing effect. I think the Gibraltarian
is attached to the place and if he has got his money here then
it increases his attachment. The outside fine, he may bring
the money in today but it is not, I mean certainly the kind of
money we are talking about is not going to make a significant
difference to Government finances as I think is obvious from
the figures that I have quoted, Mr Speaker, but certainly again
the underlying dangers of looking towards relying on this kind
of money and this kind of business is that there arc a number
of territories doihg it that as well as attracting attention
and disapproval the more successful you are, you are also
competing for a Limited market and there is already evidence,
for example, I think it is on things like ship registration
where suddenly it has become a fairly fashionable thing and it
seems that Panama is havirg t.o lower their fees because Liberia
is doing because Cyprus is doing it because Malta is doing it
and there is a limited number of ships to be registered and,
of course, once you get everybody lowering their fees in order
to take.away the ships from each other, they all finish up
having gone through a very expensive exercise and getting very
little return. And anything like this %here people haven't.
got their roots here, if they use Gibraltar as a base except for
the odd person that may have connections with Gibraltar and
prefers Gibraltar because he likes the place, if it is the
attraction of the legislation we create which is essentially
creating an artificial kind of tax haven rather than a solid
kind of Finance Centre, is money that is hot and is here today

and gone tomorrow. We think the Government should take a
much closer and a second look at this legislation.

THE GIBRALTAR SIIIPREPAIR LIMITED (AMENDMENT) ORDINANCE, 1987
HUN FINANCIAL AND DEVELOPMENT SECRETARY:

MR SPEAKER:
Any other contributors? Does the Mover wish to reply?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
No, Mr Speaker, I don't propose to reply. As the Chief
Minister said, there will be an opportunity for detailed
discussion at the Committee Stage..
Mr Speaker then put the question and on a vote being taken tnt'
following Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon A J Canepa
Hon Major F J Dellipiani
Hon M K Featherstone
Hon Sir Joshua Hassin
Hon G Mascarenhas
Hon J B Perez
Hon Dr R G Valarino
Hon H J Zammitt
Hon E Thistlethwaite
Ilor B Traynor

The following Hon Members voted against:
•The
The
The
•
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Filcher

The Bill was read a second time.
HON FINANCIAL•AND DEVELOPMENT SECRETARY:
Sir, I begin give notice that the Committee.Stage and Third
Reading of the Bill be taken at a subsequent meeting of the

House.
The House recessed at 7.25 pm.
WEDNESDAY THE 11TH FEBRUARY, 1987

The House resumed at 10.40 am.
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Sir, I have the honour to move that a Bill for an Ordinance
to amend the Gibraltar Shiprepair Limited Ordinance (Ordinance
1953 No.46) be read a first time.
Mr Speaker put the question 'which was resolved in the affirma—
Live and the Bill was read a first time.
SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that the Bill be now read a
second time. Mr Speaker, the object of the Bill is described
in the explanatory memorandum. "ith the further grant of
2.2.4m being made available by HMG, it has become necessary to
raise the limit. of E28m included in section 6 of the 198i5
Ordinance and a balance we think it preferable not to identify
or state any finite sum or limit in making the amendment. How—
ever, subsection (3) still of the main Ordinance, still ensures
that any further sum of money that HMO might feel to make
available would still be paid into the GSL Special Fund. Like—
wise any monies voted by this House as referred to in the
Chief Minister's recent statement which take the form'of
equity participation, would also be paid into the Special Fund
by transfer from the Consolidated Fund when the House had voted
the necessary funds. The ocher changes are largely of a
tecunical nature but nevertheless important. The lion Leader of
the Opposition, amongst Members on the other side of the House,
will certainly recall that the drafting of section 6 of the
main Ordinance gave rise to difficulty at the time and has
Caused problems since mainly because ODA funds have been used
for two distinct purposes and also because of the practical
difficulty in complying precisely with the terms of section 6,
namely, the requirement to match the drawdown of ODA money
with Me issue of shares co a corresponding value. It was thus
necessary to have recourse to the facility provided for in
section 10(i)(e) of the Public Finance (Control and Audit)
Ordinance as means of overcoming that'difficulty. Subsections
(4) and (5) in the amendment will distinguish between these
two uses of the monies in the Fund more precisely. A further
problem was that as a result of what appears to have been a'
quirk in the drafting, the shares purchased by the Government
in return for monies released from the Special Fund could not,
as the existing Ordinance was drafted, be held by the GSL
Special Fund but had to be held by the Consolidated Fund and
this is not considered satisfactory. The possibly fluctuating
48.

value of the Government's shareholding in GSL is not something
which should be featured in fluctuating Consolidated Fund
balances. The problem was highlighted in the Principal
Auditor's Report on the 1984/85 Accounts of the Government-.
The Principal Auditor did not much like the decision to show
the Government holding in GSL as a footnote to the balance
sheet and here again, for the avoidance of any further doubt
and as a sensible measure in its own right, - we have thought it
better to legislate specifically for the Government shareholding to remain part of the CSL SpeciarFund and not be
transferred to the Consolidated Fund. The House will, however,
have noted that it is the Consolidated Fund which will bens-fit
in any future distribution of profits or di:eidends when GSL
begin to make these. Mr Speaker, I commend the Bill to the .
House.
MR SPEAKER:
• t
Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of-the Bill?
HON .1 E PILCHER:
lir Speaker, I think at the qutset I should.say that the
Opposition will be voting against the Bill. There are various
points that I would like to raise but I think I will start
with the most important of these which really is the backbone
of why the Opposition will be voting, against the,Bill. I think,
if I may 'take the Hon Financial and Development' Secretary on the
contribution made by his predecessor; I den't.think it was hit
. predecessor, I think it was Mr Montego at Vhe time t ehen the
csi. Special Fund was first brought to the House, the Bill was
first brought to the House and where he said: 'Furthermore,
in the event of there being further finance required .additional
to the £28m - and at this stage, of Course, I am putting this
as a hypothetical questiqn t - little did he know - 'because
there is' no question of more than £28m being required as of
now. We are only talking about 428m but in that event and in
that contingency then clearly the Goverdment would bring the
natter before the tiquse either through a borrowing Bill or
through some other medium and there would be further opportunity
to discuss the affairs of the Company'. I think, Mr Speaker,
if we take away the limit and I accept that obviously there has .
to be a change in the £28m because the £28m is not £28m anymore
and the Hon Financial and Development Secretary knows quite
well that we do not agree with his definition of what he can
or cannot do under the Public Finance (Control and Audit)
Ordinance, section 10(1)(e) where he .has been, as far as we
are concerned, moving money to and frOM -the- Fund we thodght,
and we still maintain, illegally, since we think that this
should have been, the injection of capital through the shares
•
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should have been at the same time as the company was spending
the money but we have made the point before and we know how
the Hon Financial and Development Secretary feels about this.
In any case, I think if we take away the limit this then gives
the Government the right to put into the CSL Fund whatever
money would come to their disposal, for example, if ODA gave
them more money and up to now the eloquence of the Hon and
Learned Chief Minister has failed because he isn't getting any
more money, .but should he get any more money from ODA he
doesn't have to amend the Ordinance in order to put the money
into the CSL Fund and therefore the House would not have a
chance to debate under the guise of this Bill. Obviously,
we could bring a private Member's motion or we could discuss
it under the ODA blanket but we could not discuss it under
this Bill. In the same way, if the Financial and Development
Secretary decided to again implement clause 10(i)(e), he could
then pass in more money into the GSL Fund without it being
discussed in this House under the guise of this BI11. 1 think
this is very important because it seems to us that when this
was discussed - and I am talking about the previous Opposition
.great pains were taken by the Government to show tjtem that
there would be total check and that this is why they were
putting the e28m and any change would be brought to the House
and, I think, under the guise of this e2.4m extra from ODA,
they are now taking away the limit and I think, especially
after the statement of the Chief Minister yesterday which I
will answer under the Appropriation Bill, it, is very likely
that this will go up from E30.4m to E.52.4m and then in the
next two years with the other £5.6m it will go up even further
and I think that the purpose of this Fund was particularly to bring
it to the notice of the House so that the thing could be
discussed here every time GSL as a public company needed more
funds. I think that is the main thrust of the argument of the
Opposition, we would not like to see the limit taken away even
though I accept that it is perhaps a better form because the
Government don't.have to come tack - here every time they want
to change it but having already got the E2.4m and having
already advised the Opposition and the Government of Gibraltar
that they want to put in this year another £2m, there is
nothing stopping them putting the limit up to E32.4m and then
at a later stage bringing it back to the House to change
because it is really a simple amendment to change that limit.
I think it Is certainly not the right time, at this stage, to
bring a Bill taking off the limit. When the Appropriation
Bill comes to the House as it. will do some time this morning,
I will show the discontent of the Opposition side at the way
that the Government of Gibraltar have handled the whole sequence
of CSL and certainly the Opposition would not, at this stage,
perhaps if GSL had been treated differently, it CSL was today
making a profit, if GSL had showed us that they deserve our
•
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confidence, then perhaps it would be a different matter but
under the situation that we are today and under the Price
Waterhouse Report, there is no way, Mr Speaker, that the
Opposition arc just going to sit back and accept that the •
Government takes the limit without there being a chance of us
to have a bite at the Bill every time the Government want to
push the money up. That is, I think, Mr Speaker, in general,
the point that I would like to make. There are also a number
of other smaller points. One, I think, Mr Speaker, the tact
that if you look at subsections (4) and t5) on the one hand
*arid I accept t hat this makes it clearer, under the old legislation it wasn't really very clear what moneys were going.
where and I think this is an amendment that was put by the
Attorney-General, in fact, from a comment made by the now
Leader of the Opposition, then one of the.Members of the
Opposition. But I think if you look at that, on the one hand,
Subsection (4) where 'there shall be charged upon the Fund
such moneys' - obviously an expenditure, oft assets - and you
look at subsection (5): 'Moneys standing to the credit of the
Fund and not applied for the purposes of subsection (4) shall
be invested in shares in the company!. What happens to the'
unallocated money? Obviously the Government do not think that
there will be any unallocated money, if you either buy for the
property of the shares there can be no money left over, it must
be.either in one place or the other, there cannot be any
floating money at all. That was one of the points I wanted to
raise. The other is a point which I .think is an anomaly which
the Government is creating under subsection (6) which is that
they are.going to create a Fund, similar to other Special. Funds
that the Government own, but the profitsof which will go into
the Consolidated Fund. This is a precedence not having been
,done anywhere else in the Government finance. If you have a
Special Fund like the Social Insurance Fund, the profit of the
shares go baCk into the Fund and if you have moneys.in the
Consolidated Fund the profits of that money goes back into the
Consolidated Fund, so I think this is creating a precedent
where you have a Fund on its own and the profits that go back
into the Consolidated Fund. This Is an anomaly which the
Opposition are not happy with but certainly when the Ccammittee
Stage comes through the Hon Leader of the Opposition, who is
obviously the financial wizard on this side of the House, will
be making that point. Again another point to be made under
subsection (6) where it. says: 'shall be, and shall be deemed
always to be have been ' - which means that we are back-dating •
the fact that this Special Fund is'and will always have been
irrespective of the fact that in 1984/85 following the
Attorney-General's opinion on the contentious issues, and I
am reading from the annual accounts of the Government of
Gibraltar, of the contentious issues of the treatment df
Gibraltar Shiprepair Limited in the accounts,, the value of
these shares £9,906,000 have been credited to the Consolidated

Fund and you will notice a statement for the accounts now
What we are doing is back-dating and then taking
include
it all out as if it has never been there in the'first place
which I think is a situation which is not acceptable to this
side of the House. Certainly I cannot leave the opportunity
untaken to say that really the question of profit on the shares
of GSL is an academic point, Mr Speaker, I think, particularly
when it comes to the presence of the Financial and Development
Secretary in this House. The Financial and Development
Secretary will never see any profit going from the GSL Fund to
the Consolidated Fund. I don't think at the rate that we are
going any of us will see it butacertainly the Financial and
Development Secretary will not see it, it is academic but,
nevertheless, an anomaly which we are not happy with in the
Opposition. Thank you, Mr Speaker. •
HON CHIEF MINISTER:
Mr Speaker, there is only one point I wish to deal with and that
is the question of the limitation of the Fund. I don't think
that-there is any argument in the fact that moneys can be put
•
into the Fund without advice or without. discussion here. If,
in fact, we get a grant from ODA in the future, if we were to
be able to get a grant from ODA in the future, nobody would be
happier than me. to come and announce it in the House and say
that is additional to the amount already allotted. And if it
is money that had to be put in by this House as we are proposing
to do now for the reasons that I have stated in great detail,
then we need the authority of the House. In any case, there is
a very serious and strict control or the amount that could be
put into the Fund and it cannot be done without the House being
aware. First of all, no Government is going to deny information
to the House that money has been given by ODA, very much the
opposite, we would all be happy if we were able to say 'we can
put in another 112.4m or £3.5m' or whatever, and certainly as
was shown in the. statement and as is shown in the supplementary
provision which is required which will be argued later, we
would not have done that without coming to the House to ask for
it. I think the point maybe quite academic from a practical
point. of view and really, as far as I am concerned, it doesn't
matter whether you limit it to £40m or £35m or whatever it is
so long as it is a realistic figure that will look to the future
and doesn't have to come in an administrative matter for an
amendment to the legislation.
HON.) BOSSANO:
Mr Speaker, the Hon and Learned the Chief Minister has only
answered one point and it is, in fact, the point that is not
acceptable to us because precisely the o.pportunity that the
House would have to debate the matter on each and every
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occasion that more money was required wps the argument that
was used for putting the £28m limit originally. Everything
that he has said about money having to be voted or him making
an announcement here, all those arguments he has used in the
last five minutes he could have used when the initial Bill
was brought to the House and the initial limit of the £28m
was provided, exactly the same arguments applied then as
apply now. Sut then he used the opposite argument; then he
used when the Opposition at the time actually was asking not
for the ceiling to be altered, the Opposition at the time was
actually asking for each item of expenditure to have to be
approved by the House and - I rememb;:r the Hon Member saying —
we have 'got the Hansard here — but I do remember him saying:
'We can come to the House and 'say we want to vote £40,000 for
a crane and then we go back and then we come back and we say
'Now we want to vote eim for a computer'. We are not saying
that but what we are saying is the concept of the wisdom of
the way the money is being used whether we are talking about
money granted to Gibraltar by Her Majesty's Government or
money raised from the Gibraltarians, from the working population
of Gibraltar by the Government of Gibraltar, the wisdom of that.
money being used in a particular Way is something that the House
has got a legitimate right to have to debate because that is one
of the principal functions of a Parliament, the control of
expenditure, and this gives us an opportunity to do it in a way
which is perhaps possible to have a fuller debate on just that
one issue because,'ekay, we are going to talk about the Elm
subsidy thdt the Government is granting in the Committee Stage
as part of the Supplementary Estimates but,I think in the
Gibrepair Bill when it was brought to the House it was brought •
to the House on the basis that it was the major vehicle which
would enable matters concerning the 'company, the company's
accounts and the company's performance and the company's
financing to be debated. And what the Government. is saying is:
'Okay, we are now taking away the ceiling' which means that
they are creating a situation which from e.normal concept of
running a business is totally absurd. They are creating a
legal vehicle which technically allows GSL to have unlimited
capital. We have no ceiling 'on the capital, there may be a
ceiling in the Articles of Association of the company, I don't
know, but in the legislation that'.the Government is seeking to
amend there is no ceiling on the capital baSe of GSL and there—
fore if GSL loses £5m in a year the Government of Gibraltar
gives it £5m and £5m of shares are issued.and• the company is
now instead of being worth E28m is now worth £32m and if the
following year they lose £lOm and the company gets ElOm from
the Government it has to issue ten!million shares, it cannot
do anything else because the law says, without any limit,
every penny has got to be used for the purchase of'shares,
that is the proposal of the Government so the company is now
worth £42m. The more money it Loses the more the company is.
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worth. It is an inversion of all concepts of shareholding and
of equity In a company. You don't finance losses in a company
by issuing shares, you may finance capital spending, you may
finance expansion, Mr Speaker, but I cannot imagine any company
going to the Stock Exchange and saying: 'We want to raise new
capital from new shareholders to cover our losses' and every
year we come back and we issue more shares to cover our losses.
This is what the Government is trying to do because it is
quite obvious to us that in the statement of the Hon and
Learned the Chief minister he mentions problems of investment,
he talks about a figure of E5.6m being required in three years.
So we are not just talking here about voting later on today
In the House Elm more and the shares being increased, presumably
they are going to be increased from E28m to £30.4m because of
the E2.4m from ODA. I don't know whether all the L2.4m is for
shares or some of it is for capital refurbishment so sure of it
might not come out oC the shareholding but let us say that
£2m out of the E2.4m is for shares rather than for expenditure
on the buildings which are owned by the Government, we would
then go from £28m to.£30m. We then have the Elm'that is in the
Supplementary Appropriation Bill so we now go to £31m. We have
already had an indication that later on this year they will
need a further Elm so we go to E32m and In the Hon and Learned
Chief Minister's statement he is saying that at this stage the
company estimates that it requires E5.6m over three years.
HON CHIEF MINISTER:
If the Hon Member will give way. -What I said was that that
was the recommendation of the Price Waterhouse Report in
respect of capital infrastructure because of the deteriorated
state in which the yard had beenhanded over.
HON J BOSSANO:
In fact, the Giwerament is not saying that it is committed to
providing that? Well, that is peculiar because I think the
Hon Member stated
HON CHIEF MINISTER:
I said that that is the Report of the consultants and we haven't
reached the stage where we have considered that, we said that
we wanted to have the situation 'for this year established and
hope for the financial position to be better and I promised
the Hon Member that I would give him some idea in the Committee
Stage of why I was saying that 1988 might show break even or
show a profit. As far as I can remember what I was stating
was the Report of the consultants of what they said, in fact,
what they said, in my. view, the ideal or the extra capital
required but that is not necessarily something that has Lo be
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done now if it has to be done at all. I didn't say that we
would be coming for that kind of money here t all I said was
that the Report stated that £ would require another £5.6m I
summarised the Report, at page 2 at the bottom and I said: .
'These can be summarised' — and I was talking about giving an
advance information of what is in the Price Waterhouse Report
which we haven't discussed, we haven't gone in depth into it
because it is not available. When Members' opposite have it
available we will discuss it and take all the consequences
of argument. But what I was stating there and it would not
have been honest to have refrained from mentioning what the
Report will say because it was unfavourable in the sense that
they indicated that £S.6m was requir•ed. It says: 'The
company will require additional funds amounting to £5.6m over
the next three years which will enable it to reach profitability.
Some fAm is earmarked for capital expenditure'.
HON J BOSSANO:
Mr Speaker, I am grateful to the Hon Member., that is precisely
the point that I am making. If the company requires according
to the experts on whom we have spent £100,000, £5.6m to reach
profitability over the next three years, then by removing the .
ceiling from the share capital what we are doing is enabling
the company if the Covernmeet of the day, whoever it is, in
the next three years decided to put £5.6m in, to do so without
having to come back to the House and say: 'We are now
increasing the share Capital from this to this', thereTore we
are creating the vehicle, as I have said, that the capital
base of the company can be increased whenevep the company
requires a cash injection. When companies. are in trouble they
normally finance their cash flow problems by an expansion not
on their equity base but of their geahing through loans because
then when they get out of their cash, flow problem they redeem
the loans and their equity base is intact. If every time a
company had a deficit it issued more shares then the capitalisa—
tion of those companies would increase in nominal terms but, of
course, every time you increase it in nominal terms since you are
showing on your balance sheet an accumulated. deficit, the value
of the shares goes down so it is a nonsense because what would
happen in that case, Mr Speaker, would be that if you have
money, so you give the
E28ra of shares and the company loses
,
company money to cover the loss, the company'issues shares with
the money. In your books you have got now £30m but, of course,
the company in its books is showing an accumulated deficit in
its asset base against the issue of its shaTe capital and in
terms of asset per share you still have £28m. So you now have
got £30m of nominal shares worth £2Sm because the £2m of losses
are not there. Therefore what the Financial Secretary was
saying about the shares not being revalued in the Consolidated
Fund, the Fund.would presumably have to appear when the audited

accounts of the Government appear and we have all the Special
Funds which shows as well as income and expenditure of the
Funds the assets and the liabilities, we would then have a
situation where that Fund would show shares to a nominal value
• of so and so and to a real value of so and so depending on the
valuation on the balance sheet of the company. It, is a •
ridiculous way to run a business if I may say so, with all
respect to the Government, Mr Speaker.
HON CHIEF MINISTER:
The point is that the £2Sm worth of shares was the £2Sm grant
by the Government. The asset itself has never been valued as
an asset and therefore the £2Sm was the amount of money that
was spent but surely the asset is worth, I am rot arguing for
the purpose of increasing it but for the purpose of the
argument, the asset has never been valued in the sense of what
value it has for other use so that really the idea of the value
of the shares of £2Sm was equated to the amount of money that
the British Government was putting in.
HON J BOSSANO:
Yes, in fact, Mr Speaker, the asset is not valued at all
because the asset belongs to the Government of Gibraltar and
does not form part, the assets that we are talking about are
the assets owned by the company which are stocks of materials,
and manes and office equipment and the computer.
HON CHIEF MINISTER:
And land.
HON J BOSSANO:
No, the land belongs to the Government of Gibraltar, it is
not part of the £28m.
MR SPEAKER:
The lease, I imagine.
HON J BOSSANO:
The Government owns the land and the buildings and is leasing
It at a peppercorn rent and that does not form part of the
E2bm, that land might be worth E.100m but it doesn't form any
part of this at all. What we are talking about here is the
E.28a has been spent for two things; it has been spent in
repairing the place, in buying equipment and in covering
loaves, that is what the £2Sm have been spent on. Fart of
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that £28m is in shares, something like El8m and ElOm is in
investment by the Government on its own ex0enditure. The Hon
Financial and Development Secretary is shaking his head, it
might be £15m and E13m.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
If the Hon Member will give way. In summing up, Mr Speaker,
I didn't propose to reply to the'debate but I will attempt to
give some figures so as to attempt to shed some light on the
figures which have been tossed around.
HOW J BOSSANO:
Nell, I have sat down because, Mr Spc%ker, if I am not right
in saying that the E28m is split up in two propottions which
is what the law provides, that is, it can be used for two
things: to purchase shares in CSL and to pay for the refurbishment of buildings owned by the Government of Gibraltar so
presumably the £5.3m which T believe the No.1 Dock cost, that
was not paid for by GSL because No.1 Dock does not belong to
GSL, No.I Dock.belongs to the Government of Gibraltar and is
rented free of rent to GSL and therefore the Government of
Gibraltar out of the Gibraltar Shiprepair Limited Fund used
E5.3m theoretically to pay Shand, in practice we know that
Shand was paid by CSL and we were questionihg at the time how
it was being done and on that occasion since'the Financial and
Development Secretary couldn't take refuge in the Public Finance
(Control and Audit) Ordinance, he took refuge in the fact that
CSL was acting as his agent and paid Shand although to all
intents and purposes they
acting as if they were their own
masters and not the Hon Member's agent but that was the subterfuge he invented to explain that particular 'anomaly at that
particular. time. But as I understand it, and.I am willing to
give way to him if I am wrong, the £.28m is split between the
two elements of the order of - I don't know the exact figures,
I havee,t• seen any accounts since 1984 so I don't know what
happened in terms of share issue in 1985 or 1'986 and we are'now
in 1987 so I am not as up-to-date on the situation as the Hon
Member might be - but my understanding was that the order o f
break-up of the E28m was something like Elita or ElSm was going•
to be the issued share capital of GSL and something like ElOm
or Ellm was going -to be the refurbishment of the yard on the
assets owned by the Government of Gibraltar and, in fact, as
the Hon Member knows, when the original Bill was brought to the
House I was the one who said to the Government that if they •
Issued E28m for shares the thing would 'be even more anachronistic because you would then haie a situation where GSL had
technically issued LlOm of shares to their landlord in order
to spend the money that they received from nhe shares on
repairing the landlord's buildings. And how would they show
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that in their own balance sheet? If they couldn't depreciate
the building how did they depreciate the paint on the building:
Because the building is not an asset owned by GSL and it was
in consideration of that argument that, in fact, in the
Committee Stage the Bill was changed by the Government and
presumably the argument must still hold water because the Hon
Member is not attempting to change that, he is attempting to
separate those two functions to make the distinction clearer,
that is what he has just said. I don't know what light he
intends to shed but I am prepared to always give way to him and
let him shed what light he wants. We therefore are questioning
that when the Bill was brought to the House when the £26a was
allocated to this Fund, it was clearly on the basis of a
policy decision defended by the Government when the H on and
Learned Member came back from his meeting in UK with the
British Government and having reached the agreement on the
commercialisation of the dockyard, defended subsequently in an
election in 1984 that £28m was going to be spent in a
particular way becausd it was the best way in which to spend
£28m for the benefit of Gibraltar and for the.benefit of the
people who were made redundant and in their judgement,' having
studied all the arguments, having studied all the papers,
having studied all the reports, then came to the conclusion
that that was the best way to spend the E26m. We, having
studied the same information came to a different conclusion.
We both went' to an election, we both tried to persuade the
electorate and they won the argument and they got the backing.
Fine, but now we are, not talking about £26m and therefore we
feel that you shouldn't say: 'the argument that applied to
E26m applies equally to E30m, to E40m, to £100m 1 , no, it
doesn't, you come back and you say: 'Instead of E26m we are
making it £30m but .things have changed since we passed the
original law and we still feel that it is still a saund
argument and that what held good for E26m still holds good for
£30m' and then we put £30m instead of £26m or £40m or £50m or
whatever figure the Government thinks. But at the moment what
the Government is saying is: 'No ceiling'. Therefore no
ceiling, as far as we are concerned, is not on and we will not
accept that.' We a're not in a position to say to the Government: 'We would accept a ceiling of £35m instead of E26m
because at the end of the day we wouldn't be doing it this way,
anyway'. I am questioning a number of things. Apart from
that particular point of principle which we feel very strongly
about and we think that if the Government is going to be
consistent with the arguments it used when the original Bill
was brought to the House, then they ought to'come back and say:
'Since, for example, Price Waterhouse has talked about a
figure of £5.6m then the ceiling consistent with the Report of
the experts ought to be E34m, which is adding the £5.6m to 'the'
£26m. The Government is not committed to doing it but it is
making provision for the possibility of doing it up to what the
58.

experts have recommended'. That would.be, I would have thought,
a consistent argument for the Government LI) put in the light
of what they have put in the past. As far as we are concerned,
it would meet that point of principle which we are objecting
to but in any case what I am saying is that if I was looking
at GEL as a business owned by Gibraltar of which we had the
responsibility of overseeing, we would not wish that business
to be financed in terms of its runnings costs by increasing
doses of share capital. We would not wish to do It that way.
We would wish to do it, if we had to do it and let us make it
clear that notwithstanding all our objections to the initial
concept and notwithstanding all our reservations about the way
it has been handled by the Appledore managers, we do not want
the yard to close and 800 pepple to 1 e out of work tomorrow
.and like any situation once the situation exists whatever the
objections you had to it being created we have now to live
with a situation that is there now. The government is now and
we and Gibraltar is now caught with GEL as it now stands. If
GSL now needs money, well, then we don't think it should be
done by simply increasing the.sharempital and, of course, the
fact that the Government may put the money in the Fund with
the law as it stands and with the law as it is intended to
stand means they cannot do it any other way. The £1m in the
Appropriation Bill is, in fact, an appropriation to this
Fund, not an appropriation to GSL so once they put it in there
the only thing they can do with it to:make the money available
to GSL is exchange it for shares. Perhaps if the Government
give some thought to the arguments that we are putting it
might be something they would need to take into account if they
are going to provide any further money after. this £1m, I imagine
that now it is too late to do anything different at this stage
even if they give any weight to the arguments that we are
putting but I think it is something they ma.3, bear in mind since
clearly this is not the first time they are going to have to
come to the House for money. What I would say to. the Government,
Mr Speaker, is that we are going to be voting against this Bill.
We are against assistance from'the Government being necessarily
through share issues, we think from a commercial point of view
that is not a very sound principle upon which to work. As my
colleague has said, we do not agree with the change in moving
the shares as assets into the Fund from the Consolidated Fund:
I think when the audited accounts were produced in the House
and there was the reference to the correspondence between the
Attorney-General and the Auditor, if I recall, I was then told
by the Hon Financial and Development Secretary that they were
thinking of coming up with something in the presentation of the
Consolidated Fund which met the objections of the Auditor.
Let me say that we agree entirely with the Auditor that the
principle is exactly the same whether you are talking about
the £1,000 share capital of the Quarry Company or £20m share
Capital of GSL and if you spend public money in buying shares
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and that is part of your Consolidated Fund then whether the
shares are worth one penny or Lim the principle is the same
so we agree with his analysis and not with the response of the
Government. We also thought that there was a lot of commonsense
in the approach of the Auditor that the Consolidated Fund should,
in fact, show its composition and that instead or there being
simply a global sum there it should show how much of that was
money, how much was unrealisable assets like shares in the
Quarry Company and shares in GSL and how much was uncollected
and possibly non-collectable debts because that gives you a
much better picture of the liquidity position of the Government
and of the reality of the solidity of those reserves. In
theory, fine, if you have £1,000 in your reserves in a Quarry •
Company which is bankrupt or in a commercial dockyard that
loses £3m a year, big deal, and therefore we can see the logic
of separating that but we cannot see the logic of saying 'We
are going to do something here' which is in conflict clearly
with the provisions of the Public Finance (Control and Audit)
Ordinance and therefore for the avoidance of that we say:
'Although it is in conflict we are going to do it'. And it is
an anomalous situation to have the Fund holding the investments
and the income of the investments going to the Consolidated
Fund. We argued, in fact, in the Improvement and Development
Fund, we argued, the Financial and Development Secretary said
we were not right and then he went and did it which is something he quite frequently does. We are grateful to him for
doing it even if we are not so grateful for his refusal to
admit it. In the Improvement and Development Fund we argued
that if the Government was putting £2m or £5m which I think
we had in 1985/86 into the Fund and the money wasn't spent,
then the return on that money should go to the Improvement and
Development Fund and not to the Consolidated Fund. At the
time the Financial Secretary refused to accept the point but,
in fact, in tne revised estimates and in the final figures
there was an interest payment income to the Improvement and
Development Fund, which reflected the fact that the Fund was in
surplus. He argued at the time that the Improvement. and
Development fund wps different from every other Special Fund
and that therefore that argument might apply to other Special
Funds but not to the Improvement and Development Fund because
the Improvement and Development Fund in any case was funded by
contributions from the general revenue and from the Consolidated
Fund and that therefore by virtue of that it was really only
the capital side of expenditure as opposed to recurrent
expenditure. We acknowledged the validity of that argument
because in fact as you.know, Mr Speaker, we have moved from
the recurrent estimates things like Public Works Non-Recurrent
and a number of capital items were moved into the Improvement
and Development Fund so you could argue, to some extent, as
the Hon Member was doing, that the Improvement and Development
Fund and the Consolidated Fund really are two sides of the
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same coin. But this is not the case here and therefore we arc
creating a precedent in the way that we manage the Special
Funds, in this case which does not exist in any other case
of any other Special Fund other than the Improvement and
'
Development Fund and that the exceptional arguments in the
case of the Improvement and Development Fund have been. put by
the Hon Financial and Development Secretary and notwithstanding
that, the Improvement and Development Fund today receives a
return on unused capital which iscredited to the Fund itself.
Although there is a stronger argument in the Improvement and
Development Fund than there is in any other one, even in the
Improvement and Development Fund the Government has considered
the point which is in the opposite direction to what they want
to do here. I know that it is academic, as my Friend and
Collegaue the Hon Mr. Filcher has said., 'because the only thing
that we are talking about is.whether the dividends on the L20m
share capital paid by GSL when it is in a position, if ever,
to pay dividends should go to this Fund•oreshouid go to the
Consolidated Fund but, of course, hoWever academic it :may be,
a point of principle is being raised in this Bill and the
Government, as fa•r as we are concerned, arc implicitly defending
one principle and we are explicitly defending the opposite and
we have to say that we do not agree with this, that we do not
think they should do it and. that certainly. we would not go
along with it as a Government, we would change that. ,And if
and when GSL ever makes a profit and starts paying diVidends
there might be a different way of holding those shares or it
might be kept in a different way o' managing in.a different
way but certainly we would prefer that for as long as the
situation is as it is and for as' long as we are talking 'about'
a Special Fund under the Public Finance (Control and Audit)
prdinance, then we, should not depart from the proviso in
Section 23. We should apply it the same as we do it to every
other Special Fund.

paid out of or on account of the Gibraltar Shiprepair Ltd
Fund as at 31st December, 1986, and I think that the House
would wish to know that of that L28.9m, L21.2m would be in
respect of the purchase of shares and £7.7m in respect of
Government assets. With the additional funds being made
available both by ODA and the Government with a further
injection of equity capital, the total amount which is likely
to be paid out to GSL approaches a figure of £3301 and while I
cannot at this stage give a precise division between the
purchase of shares and expenditure on Government assets, I
would expect it to be or the order of £24m for the. purchase of
shares and £ta for the expenditure on Government assets. I
perhaps ought also to explain that in balance sheet terms the
L24m capitalisation representing shareholders funds would be
eroded by the losses made by the company and so one would expect
a figure of Liam or Ll5m to appear as the reduced Capital
balance in the balance sheet as at the end of 1987. I think
that is really all I wish to say on the matter of figures but
1 felt that it was important to plit the record straight. Just
two points I might add. First, I wouldn't agree with the Hon
Leader of the Opposition that 'this particular means of
•
financing is uncommon and that it would be more normal for a
Company to seek loan capital. I think one has a situation in
which a company is under—capitalised for whatever reason and
the additional amount is required for business development.
It is, of course, not to cover losses but for working capital
purposes. The company may very well have to have recourse to
short term facilities depending on the incidence of payments by
MOD in particular for RFA work and in those circumstances I
would expect the company to seek short term bank facilities
against receivable which is normal company practice. My final
point, Mr Speaker, is that I do not think it is anomalous for
a Government Special Fund to hold investments as the Hon Leader
of the Opposition said, indeed I could point to a number of the
Government Special Funds which do hold investments.

MR SPEAKER:
HON J BOSSANO:
Any other contributors? I will.then call on the Mover to
reply.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Thank you, Mr Speaker, I just thought it would be important
by way of clarification and I think it is certainly important
for the record .of the proceedings of the House regardless of
how it is reported in the media, if I were to say something
about the distinction between money spent on purchase of
shares and the money spent on Government assets. The House
will recall that yesterday, in answerto- a—question by the
Hon Mr Pilcher, I gave a figure of 428.9m as being the total
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I haven't said that, Mr Speaker. I haven't said it is
anomalous for a government Special Fund to hold investments.
It would be nonsense, all I have got to do is go through the
Auditor's Report and there are innumerable Special Funds
holding investments. I am saying it is anomalous for the
income of the investment not to go to that Special Fund and
that is what the Hon Member expects to provide here.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
I think there are also instances where the income from Special
Funds are transferred to the Consolidated Fund.
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HON J BOSSANO:

THE SUPPLEMENTARY APPROPRIATION (1986/87) ORDINANCE, 1987

Yes, Mr Speaker, they are transferred by the Government from.
one Fund to another. The Hon Member doesn't need to change•
the law to do that, he can do that already. How can he say to
the House that it is not anomalous, that it is not new, that it
is happening already and that-he is going to change the law to
be able to do it for the first time? What does he think we
are, idiots in this House?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
No, I am sorry, I don't accept that particular construction at
all, Mr Speaker, I was explaining a point in answer • to the Hon
Gentleman, I am sorry he is so seized of the correctness of:what
I said that he finds' It necessary to 'contradict me. I have
nothing more to say in speakfrig on the Bill, Mr Speaker, I
commend it to the House,
Mr Speaker then put the question and on a vote being taken the
following Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
.The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K r4atherstone.
Skr Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarinb
H J Zammltt
.
E Thistlethwaite
B Traynor

The following Non Members voted against:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hdn
Hon

J L Baldachino
J Cossano
M A Feetham
Miss M I Montegritfo
R Mor
J C Perez
J E Pilcher

The Bill was read a second time.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
lir Speaker, I beg to give notice that. the Committee Stage and
Third Reading of the Bill be taken at-a—later stage in the
meeting.

HoN FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that a Bill for an Ordinance to
appropriate further sums of money to the service of the year
ending with the 31st day of March, 1987, be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING,
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that the Bill be now read a
second time and in accordance with convention as it is a
Supplementary Appropriation Bill I do not propose to make a
speech.
. MR SPE:AKER:
Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the.
Bill?
There being no debate Mr Speaker put the question which was
resolved in the affirmative and the Bill was read a second time.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken at a later stage in the
meeting.
This was agreed to.
COMMITTEE STAGE
HON ATTORNEY-GENERAL:
Mr Speaker, I have the honour to move that the House should
resolve itself into Committee to consider the following Bills
clause by clause: The Insurance Companies Bill, 1986; the
Merchant Shipping (Amendment) Bill, 1986; the Public Health
(Amendment) Bill, 1986; the Medical (Group Practice Scheme)
(Amendment) Bill, 1987; the Social Security (Non-Contributory
Benefits and Unemployment Insurance) (Amendment) Bill, 1957;
the Ship Agents (Registration) Bill, 1987; the Criminal
Offences (Amendment) (No.2) Bill, 1987; the Imports and

This was agreed to.
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Exports (Amendment) Bill, 1987; the Gibraltar Shiprepair
Limited (Amendment) Bill, 1987; and the Supplementary
Appropriation (1986/87) Bill, 1987.
This was agreed to and the House resolved itself into
Committee.

HON FINANCIAL AND D F.VELOPMENT SECRETARY:
This would he a tidying up amendment, Mr Chairman.
HON J BOSSANO:
I don't see that it is a tidying up amendment. What the law
proposed by the Government originally said was that an
Insurance who has got a licence with a time limit, as I understand it and where the licence expires because of the time
limit put on it, he hands the licence in and now they want to
take that out. There is nothing tidying up about it.

THE INSURANCE COMPANIES BILL, 1986
Clause 1
HON ATTORNEY-GENERAL:
Mr Speaker, I beg to move that:Clause 1 be amended by deleting
the figures '1986' and substituting therefor the figures
'1987'.
Mr Speaker put the question which was resolved in the
affirmative and Clause 1, as amended, was.agreed to and stood
part of the Bill.
Clauses 2 to 8 were agreed to and stood part of the Bill.
•

HON FINANCIAL AND DEVELOPMENT SECRETARY:
There is no condition attached to the duration of the licence
so to that extent it is a redundance.
MR SPEAKER:
In other words, it cannot expi- re by effluxion of time because
there is no time limit on the licence.

Clause 9

HON FINANCIAL AND DEVELOPMENT SECRETARY:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

That is right.

Mr Chairman I haye one amendment which is purely typographical.
It is on page 391, Clause 9(4), the wcond lane, 'an appointed
member or an alternate member unless he dies, resigns or removed
from office under section 15' - that should read '13' not '15'.

Mr Speaker then put the question which was resolved in the
affirmative and Clause 37, as amended, was agreed to and stood
part of the Bill.
Clauses 38 to 49 were agreed to and stood part of the Bill.

Mr Speaker put the question which was resolved in the affirmative
and Clause 9, as amended, was agreed to and stood-part of the
Bill.

Clause 50
HON J BOSSANO:

Clauses 10 to 36 were agreed to and stood part of the Bill.
Clause 37
HON FINANCIAL AND DEVELOPMENT SECRETARY:

I have an amendment to suggest to Clause 37, Mr Chairman, page
399. The amendment is to delete the words 'its expiration by
effluxion of time or'. So the clause would then read: 'A
licensed insurer shall surrender his licence to the Secretary
within 48 hours of its revocation cinder section 106'1
•

HON J BOSSANO:
Mr Chairman, can I ask the Hon Member why?
• .
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There is an amendment on Clause 56. The amendment the Government proposes on Clause 56 involves a principle which we want
to raise in connection with sections 50 and 52 and, indeed, we
are opposed to the amendment to 56 because, in fact, the
principle that we are talking about is the prinCiple of disclosure of information and it seems that the Government is
seeking to amend the Ordinance now to reduce the requirement for
disclosure of information and we don't think the requiremept
goes far enough. If we look at Clause 52, Mr Chairman, in 52(b)
there is a reference to every published account and balance
sheet having to be submitted to the supervisor. The Hon
Financial and Development Secretary has just given me-a reason ,
for amending Section 37 because there we had a proviso that the
licence should be returned in 48 hours after it expires because
66.

of the time limit and there is no time limit so the thing is
redundant. Here we have a proviso requfring every published
annual account to be submitted and there is no requirement to
publish annual accounts. There is no requirement to publish,
am I right?
HON FINANCIAL AND DEVELOPMENT SECRETARY: .
Is the Hon Member referring to requirement to publish under
the Companies Ordinance or is he referring under this
Ordinance?
HON J BOSSANO:
There is no requirement to publish under either Ordinance so
therefore what are we talking about? The Hon Member can
explain to me why the other one was redundant and had to be
removed and here we have a situation which says: 'every
published account has to be submitted' and no such thing
exists. We think there ought to be published accounts. We
think there ought to be published accounts under the Companies
Ordinance as required by the Fourth Directive 'and we have been
told by the Hon Financial and Development Secretary that
insurance companies registered under the Insurance Companies
Ordinance do not have to comply with the reqUirements of the
Companies Ordinance and the Fourth Directive on company law.
If we are going to have as indeed we will have 'to have,
because we are in conflict with the European Community law,
as we Kill have to have a requirement in the company law of
Gibraltar when tEe Companies Ordinance eventually comes to, this
Rouse, a- requirement that any company l'egistered in Gibraltar
should have its accounts available to the public surely, if
that applies 'to every company it ought to. apply even moreso
to an insurance company because an insurance company is trading
with people's money and therefore it should be possible for
those accounts to be available to people. •In section 56 we
have a proviso that says that the shareholder of a company is
entitled on application to receive the copies of the accounts,
surely, that is a very unusual proviso. Why. should the owner
of a company nave to mike an application to find out whether
his company is making a profit or loss? The normal thing in
every company law that I have ever come across is that the
companies are required to send accounts to their shareholders
not that the shareholders should hay.e to apply for those
accounts. It is one thing to say if a member of the public
wants to know what the accounts are let the member of the
public apply for it because you cannot say to a company: 'You
have rot to send a copy of your accounts to every houtchold in
Gibraltar'. I would have thought the normal thing would be
that companies should be required to sand their accounts to

their shareholders and to their policy holders, it is certainly
normal practice, as far as I am aware, with UK insurance
companies, in fact, it is considered desirable because it
reassures the policy holder of the soundness of the company in
which his money is so even without the requirement most companies
do it. If we don't have a requirement the good companiet and
the solid, well-financed and respectable companies would still
do it, they are doing it already and the whole purpose of the
legislation which we supported in the general principles of
the Bill, atr Chairman, was that it was intended to create a
more modern piece of legislation which would not allow people
to come into Gibraltar and use Gibraltar as a tase for insurance
and then give Gibraltar a bad name because they were not
adequately capitalised or adequately controlled or whatever.
This is intended to drive away the less reputable companies
and keep Gibraltar as an attractive place for reputable
companies. I would submit, Mr Chairman, that reputable good
companies as a matter of normal practice send their shareholders and their policy holders accounts and therefore by
not requiring everybody to do it we are creating .a loophole
that can only be-there for the. less reputable ones which' we
are not interested in encouraging. That applies in respect of
clause 56 and I would therefore say that if we have got .
references in section 52 to publish annual accounts it must be
because it was the intention at the back of the person veto
drafted this that somewhere along the line there ought to be a
arequirement to publish and certainly I would say it we don't
want to have the requirement to publish then there ought to be
a requirement that the accounts should be available on application if somebody wants to apply to a company and say: 'Can I
have a copy of your annual accounts?' You can certainly do that
with any insurer registered in UK, you write off to the company
headquarters or to the company registrar and you get a copy.
If we don't want to make them have to publish and print here
in Gibraltar to save people that expense then I really believe
it ought to be available to the public, that is the concept in
company law in the EEC, we shall have to comply with that if
we are not doing it today in the Companies Ordinance, I do not
believe that we should now be saying: 'We have modernised our
law on Insurance Companies and brought it up-to-date' and we
are not doing in the Insurance Companies' - which is an even
more sensitive and important area 'what we will be doing in
terms o.f disclosure of information in the Companies Ordinance'.
Therefore I believe there is a deficiency here that needs to
be corrected and preferably, from our point of view, quite,
frankly, we would prefer a requirement for publication of the
annual accounts and the balance sheet, that is what we would
prefer. If the Government feels that that is going too far
and that is going to be too onerous, then at least we would
expect that the accounts and the balance sheets that are
audited should be available on application if somebody wants
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

to. write to the company and say: 'Can I have a copy of your
accounts?' Certainly in UK if you want to take out a policy,
with a company and you want to say to yourself 'Well, I am
going to see how sound the company is before I make up my mind',
you certainly write to the company and you have no prdblcm
getting it.

Correct, Mr Chairman, but as the Ordinance stands there is no
requirement in the case of the insurance company to publish.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

And if they do.

Mr Chairman, I agree this is an important'point. Perhaps I
can start by addressing myself to the point about company law.
The EEC Directives on company law do not apply to insurance
companies, that is to say, the Fourth Directive on company
accounts does not apply to insurance companies. I think it
is important to establish that in view of what the Hon Member
said about the propriety of doing something differently for
insurance companies from what might be done in the case of
non-insurance companies, other companies. The position of
insurance companies and, indeed, other financial institutions,
is covered by the appropriate directives on insurance companies
and other financial institutions in much the qame way in
Gibraltar we have insurance legislation and we have banking
legislation. The other point I should say
that the insurance
directives do not themselves prescribe the form of" accounts of
insurance companies. I would certainly expect insurance
companies to publish their accounts of their own accord.
Naturally, we, the Government and the ,supervisory authority,
would wish to see their accounts. We would also wish to see a
lot more, 4 think that is another important poiric to bear in
mind that the exercise of the supervisory role does mean.that.tha Government supervisor will require of an insurance company
a lot more and many more different things than would be required
Of an ordinary company because of the completely different
nature of its operations. The legislation as drafted provides
for every published annual account, this is in section 52, and
balance sheet and the report thereon by the auditor

HON FINANCIAL AND DEVELOPMENT SECRETARY:
If they do what is shown here necessarily. follows.
HON J BOSSANO:
Mr Chairman, I am grateful for all the ocher things he is
saving but I have made a very clear and specific point. The
Hon Member seems to be trying co reassure me about the aspects
of the supervisory function which we are not questioning.
What we are saying is we want the accounts published, that is
what we are saying, and he is saying chat at the moment they
are not requiring it but that they would like to see it
happening. I am glad to hear him say they would like to see it
happening, we would like to make it happen.
RUN FINANCIAL AND DEVELOPMENT SECRETARY:
I said that we, representing the Government; would certainly
wish to see them. The question as I see it is whether the
Insurance Companies Ordinance should place on a Company the
requirement to publish accounts. We we really straying on to
the territory of Clause 56 where, as you know, Mr Chairman,
we have an amendment.
MR SPEAKER:
We have come to the particular part we are considering now
so we can gene ralise..

MR SPEAKER:
•

MR SPEAKER:

•

AND DEVELOPMENT SECRETARY:

Is the terminology 'published' defined in the Ordinance?

HON FINANCIAL

HON FINANCIAL AND DEVELOPMENT SECRETARY:

There are a number of points here. It is conceivable that the
publication of certain information about the activities of an
insurance company certain classei of business would be prejudicial to chat company's interests, it would perhaps expose
it to unfair competition from a competitor on whom there was
not placed a similar requirement. I would like the Hon Member
to reflect on this, we are talking about a Gibraltar established
and registered company which inevitably is going to be a fairly •
small company and its activities which may be revealed in
certain parts of its accounts will therefore be readily identifiable to a competitor. In certain circumstances that might

'Published' is published, that is to say, as the Ordinance
stands it is a voluntary act on the'part.a ....
MR SPEAKER:
In other words, perhaps we might clear-t-his, what you flee
saying is if a company decides and opts to publish then they
have got to send it in otherwise they don't.

•
be harmful if a Gibraltar company which is competing with a
Company which 15 competing with a company registered over-.
seas, perhaps a much larger company with a more substantial
asset base and which can in many ways conceal from a compe'titor the nature of its activities. I think this is the point
which we have very much in mind in moving the amendment. I
should further-add, Mr Chairtan, that the particular amendment which we are proposing is one which follows almost word
for word the Comparable provision in the United Kingdom
Insurance Act. The point here is that ii it is thought fit to
- give the Secretary of State powers to agree to the withholding
of certain information in the revenue accounts of a life .
insurance company in the much wider content of the United
Kingoom operation then I think it not unreasonable.to provide
for a similar discretionary power for the. Commissioner of .
Insurance in the much smaller world of Gibraltar. That
really is the purpose behind the proviso to Clause 56 which I
propose to move.
•
s
HON 3 BOSSANO:
The Ho n Member is t alking a rot of rubbish, Mr Chairman.

First of all, he stands up to say that he-agrees and that he
would like to see the accounts published in reference to
section 52 but he admits that there is no proviso for publishing the accounts after consultation because he was begin-.
ning to say that there was a proviso.to publish the accounts.
HON FINANCIAL AND DEVELOPMENT - SECRETARY:.
. If the Ron Member will' give way after having accused me of
rubbish I think I am entitled to be quite precise about what
'I said. I said that if accounts are published by an insurance
company then the Government would certainly wish to,see them
and that is the purpose of Clause 52.
HON J HOSSANO:
Mr Chairman, if the accounts are published there is no mluestion
of the Government wishing to see them,mif they are published
all they have got to do is get them and they see them. They
ate going to legislate saying that if they are published they
get a copy of the published accounts but by implication any
sensible person would assume that if you say 'every published
account must be submitted' it is because,published accounts
exist. It is not an unreasonable deduction and it is exactly
the sane argument as the Hon Member used five minutes ago for
amending section 37. If in section 37 it says 'the licence
has to be returned when it expires' it—is-reasonable to
assume that there are licences which expire. The Hon Member
Comes along and says: 'No, we are taking 'this out' and I

said: 'Why? and he says: 'Because it is redundant because,
in fact, licences do not have a time limit', so why have a
provision in the law chat says 'Chat every licence that
expires has to he returned' when licences do not expire?'
Why have a provision in the law that says: 'Every published
account must be submitted' when published accounts do. not
exist? Because he thought they existed and then he finds
they don't exist and when he stood up, with all respect to
the Hon Member, he can listen to the tape when he finishes
here, he will listen to himself maying that they would like
to see accounts published. He wasn't saying they would like
to have published accounts submitted, I know that, that was
there since the law was first published in the green paper,
from December I know that they wanted that. But the point
is that the Government supervisory authorities are entitled
to the accounts whether published or not published anyway by
their supervisory function, he has already told me that, he
has already told me that they have got access to much more
information and much more control in the rest of the supervisory role apart from that section and I am talking about
publishing the accounts. He has now stood up, first of all,
I thought in response to the 'point that we are making in this
section to tell me how we could get the accounts published
and he finishes up defending the amendment to section 56 which
is the reason why I was telling him that he was talking a'lot
of rubbish, MeChairman, because what section 56 does, whether
he intends it to do or not, is deprive shareholders of their
rights and we will certainly not go along with the Government
passing a law that says that a Mmmeholder can be deprived of
the right to know how his business is doing which he owns if
the Commissioner is convinced that it is good for the business.
Who is the Commissioner to tell me in my business that I
cannot know how much profit I am making because he thinks it
is good for me not to know? That is what he is legislating
or doesn't he realise that? Mr Chairman, section 56 says:
'Every shareholder is entitled to receive free of charge a
copy of the accounts and the balance sheet on application'.
We say every shareholder ought to be entitled to receive a
copy without having to apply for it. If you have got a
business and there are shareholders in that business, in
every business, in every part of the world, in every legislature, you require the management and the directors of that
business to send accounts to their owners, to tell their
owners whether the business is making money or losing money so
we think that the owner should not have to apply to receive
that information. The Government then comes with a proviso
amending that to take away what we consider to be a limitation on shareholders rights and put an even bigger limitation
to say that if the Commissioner considers that the disclosure
of the information is prejudicial to the business then the
business doesn't have to comply with triat law. Surely, how
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can the Commissioner — that means that if I am the manager of
an insurance company and I can persuade•the Commissioner that
I shouldn't have to tell the owners of the business that they
are losing money because it might be prejudicial to my keeping
my job, the Commissioner can then say that I don't have to
tell the shareholders. How can that be? How can we legislate
depriving shareholders of the right to that information? We
have got fundamental objections to the amendment proposed by
the Hon Member to clause 56 unless the Hon Member tells me that
what I read there is not what is intended to do. Sometimes I
am not entirely sure because I read English as normal people
read English not as lawyers read it and if this doesn't say
what it seems to say let Us have an explahation but if it says
what it seems to say then the Government is saying and has
just said: 'We are now putting a caveat on the proViso of
section 56 about copies of accounts in order to protect
Gibraltar insurances from competitdrs but the people who can
apply are the shareholders of the company not the competitors
of the company. Is there something that I am interpreting
wrong that the Hon Member wants to correct me on?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
No, I haven't actually moved the amendment yet, err Chairman,
and I was proposing to make a slight , variation when I do move
it which I think would be of significance and cover at least
part of the point which the Ho'n Member has raised because it
refers to the position of shareholders but when I do move the
amendment I will have something to say about that.
HON J ROSSANO:
Mr Chairman, the Yo n Member stood up tp talk about my require—
ment, my request for more disclosure and he went straight on
to the amendment to defend less disclosure and he has made no
reference to this point until now. When he stood up all he
did was.defend the amendment to clause 56,-he has not answered
why the Government doesn't agree with publication of accounts
if it doesn't agree. Does the Government agree that insurers
should publish accounts or not? We think they should, if they
don't agree we will not support this Bill. We are in favour
of the principles of the Bill and have been all along, we are
In favour because we think it is a good thing to have controls
which drive away bad busineskes. We think good companies
already publish their accounts, we think 'ieiou want to go to
a reputable insurance and you want to make up your mind
before you take out a policy whether the company that is going.
to sell you a policy or the company to which you are, going to
put your life savings is in a good or a bad .state, it is not
an unreasonable thing to go to the company and say: 'I want.
to know how well you are doing because I don't want to put my

money in or take a policy with you and then you go bust', as
an individual policy holder. We are in favour of disclosure
or Information. This Bill by implication in some of its
sections, ie 52(b), assumes that the disclosure of information
• is already an existing proviso which it isn't. We think it' is
a nonsense to say: 'Every published account must be subMicced'
but nobody has to publish accounts. That point has not been
answered by the Hon Member, the Hon Member has stood up and
defended an amendment to Clause 56 and when I refuted his
defence of that amendment he has now told me that the amend—
ment itself is going to be amended. We will see what the
amendment to the amendment says when we come to it but at the
moment we want, to know why they do not support publication of
accounts and if they do then we want it included in the law.
HON FINANCIAL AND DEVELOPA1ENT SECRETARY:
Mr Chairman, I think I would agree with the Hon Member that
it is reasonable for a policy holder to see the company
accounts, that is to say, the profit and loss and the balance
sheet, and I hope that that will take care of the perhap's
cross purpose argument we were having over what the Government
wisnes to see. There is, however, a risk, we feel that dis—
closure of certain information, what I said about classes of
business, in the case of a small company would be prejudicial
and this is really the purpose of the proviso which we propose
to adc to clause 56. On the other hand, I think it is probably
Unnecessary to make the proviso apply to shareholders of a
company, in fact it is probably unnecessary and unreasonable,
so an moving the amendment I propose to delete the reference
to a shareholder and if I might move the amendment to Clause 56
as it now .stands it would read as follows: 'A proviso be added
HON .7 bOSSANO:
No, Mr Chairman, 'the Hon Member is not answering any of the
arguments I am putting forward and therefore I will then
propose myself an amendment to section 52. He keeps on going
back t'. section 56 and we are not happy that sectio n 56 as it
stanoE goes far enough, we are not happy. He is then amending
it to make it go even less far. That is no answer to what we
are putting. We are saying to him the limitation as it exists
today 2n the proposed section 56 is that a shareholder should
have.to apply for the accounts. He then comes with a proviso
that can make the Commissioner deprive the shareholder of the
accounts and he uses that to answer my arguments about section
52 which is what we are talking about now. We will deal with
this amendment to section 56 when he has to move that amendment
to section 56 and we have to vote on it and I think it is
legitimate to point out the inconsistency in philosophy and in

•
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approach between what he wants to do to,amend section 56 and
what we are asking him to do to amend section 56 and what we
are asking him to do in section 52 but I still haven't had an
answer about what is the Government policy in section 52. The
Financial Secretary is not really at the end politically
responsible. We are saying politically we want accounts
published. We are telling the lion Member- if we were there he
would be instructed to include that by us politically. What
is the answer? If the Government answer is they don't agree
with our policy, fine, they out vote us and we vote against.
If they agree with our policy then, fine, we will wait for
them to produce an amendment and we'will Support it otherwise
we move the amendment because the arguments are not being
answered. There are just a for of nodding of heads and shaking
of heads but no answers.
HON CHIEF MINISTER:
What would be the Hon Member's proposal with regard to Clause
52?
HON J ROSSANO:
On Clause 52 there is a reference to the publication of the
annual accounts and balance' sheet, what we arc really talking
about is the profit and la's's account. What we would prefer
is a requirement that every registered insurer'should publish
annual accounts and we can have that by adding a subclause that
says that the insurer shall publish annual accounts and balance
sheet and submit them to the Supervisor. That would be our
ideal preference. If the Government feels that it cannot go
that far then there ought to be a reference to the annual
accounts and .balance sheet should be available on application
but that is a more complicated proviso. We would.prefer a
simple and straightforward proviso which says in the reference
to publish annual accounts a requirement that they should be
published.
HON CRIEF MINISTER:
I think that might be cured by taking away the word 'on
application' in-Clause SG.
HON .1 SOSSANO:
We are not talking about Clause 56, we are talking about Clause 52, Mr Chairman. I accept that that is cured by
deleting 'on application', in fact, we would simply remove
that and that would correct that position. Wedbn't*think
that it ought to be on application in Clause 56, definitely.
But in Clause 52
75.

HON CHIEF MINISTER:
There is a difficulty, I don't know I might he speaking out
of turn but I am speaking purely from facts, from experience
• and from something that the Financial Secretary said this
morning and that is there is no obligation under the European
directive to publish accounts on insurance companies. There
is an obligation which we have to meet sometime in a certain
particular way of a directive to publish accounts of limited
companies that are not. insurance companies. If there is an
obligation on one and tie are trying to avoid it for obvious
reasons or trying to ameliorate it because otte rwise half of
the work of the Finance Centre might not be forthcoming and .
there is no diligation under the EEC to publish accounts, then
I personally would be satisfied if the accounts are available
(a) to the Commissioner and perhaps to the supervisor, and
(b) to the shareholders.
HON J BOSSANO:
Mr Chairman, I am glad the Hon, and Learned Member has spoken
because now we are talking about policy. We support publica—
tion of accounts, let us be clear about that. ' Secondly, we
have a law in front of us brought by the Government which by
implication suggests that published accounts will exist
because it says that they have to be submitted to the supervi—
sor. It says: 'Every published account has to be submitted
to the supervisor' but if-we don't want accounts to be
published why do we legislate requiring thew to be submitted?
Therefore by implication and I think, quite frankly, the
initial reaction I had from the Government benches when we
first raised it was to say that I was wrong, that they had to
be published. It struck me when we went through the legisla—
tion we couldn't find where the requirement for publication
existed but we thought maybe we had missed it, maybe it is
drafted in a particular way which we have not understood, It
is not there. Then having looked at this we said, well,
clearly it was the intention in somebody's mind that there
ought to be something there otherwise why put this here, why
say, 'Give me a copy of every published account but you don't
have to publish'? Nobody is going to publish unless they have
to. We say to the Government already reputable insurance
companies do publish their accounts, reputable insurance
companies do send accounts to people who want to take out
policies with them because that is part of the selling of the
reputable company. The reputable company says: 'Take your
policy out with me because look how well my business is managed'.
If the whole philosophy of brining the legislation was precisely.
that and if we welcomed it at the time and we welcomed all the
work of the Finance Centre supervisor and all the work that had
gone into this preparation, then what we are saying is consis76.

•
tent with those principles, which we support, we welcomed it
when the Government brought it to the House and we said we •
would be voting in favour of this Bill for those reasons,
then we are saying there is an inconsistency and the inconsistency should be cured now at the Ccmmdttee Stage and it is no
good keeping on going back to Clause 56, we haven't got to
Clause 56 yet. the Clause 56 issue is a different one. Section
56 deprives an owner of a right to know how his business is
doing and that is nonsense, you cannot tell an owner of his
business that somebody else must give him permission to know
whether his business is making money-or losing money so it is
a totally separate labile. On this one we wish to see in the
Insurance Companies Ordinance a requirement on a registered
insurer to publish their profit and loss and their balance
sheet, we think that. is a reasonable thing'. We think people
should know if they are using. an insurance company if the
insurance company Is losing money or not, It is an important
part. Okay, we have got adequa.tc supervisiion and so forth
but the consumer is entitled and the public is entitled- to
that information and the whole concept in-European legislation
is clearly in that. direction. I cannot for one moment accept,
whatever the Hon Member may say, that there can be anything in
the UK legislation that allows a Minister of State. to say 'a
shareholder is not entitled. to know whether the business is,
losIng money or making money', that is' why I said it was
rubbish before when the Hon Member said that. Nor can I
believe that even if there isn't a specific requirement on
insurance companies, it is compatitil•e with the clear spirit
of Community law that people should not kaow. The whole
concept 'is for more and more disblosUre of information ih the'
' community. There may be an area of ,small companies which are
Sot trading companies for which the Government may need and
want to tb some kind of special arrangements which is compatible
with Community law but which just doesn't drive them elsewhere
but that is not really the issue now and certainly when and if
we come .to the Companies.Orditance we will look at that, I think, on the merits of the case and on the basis of whether
we are talking about companies doing business here in
Gibraltar where I think a consumer is entitled to know If he
is using somebody to do his shopping, the profit margins that
that person is making. Why shouldn't he know?

accounts which are published correspond with the true accounts
of the company.
UoN FINANCIAL AND DEVELOPMENT SECRETARY:

Correct, Sir, and of course it does refer to every published
account outside Gibraltar. Could I make a proposal in the
light of what the Hon Leader of the Opposition said in the
discussion we have had and that is to move an amendment to
Clause 50. If I can just describe the purpose of the amendment before giving the details. We would add something.
Perhaps to subclause (2) to Section 50 on annual accounts and
say: 'Every licensed insurer shall publish the profit and
loss account aid a balance sheet prepared in accordance with
subsection (1)(c) and (d) of this section'. That being the
case, Mr Chairman, I think we would need a consequential
amendment to Clause 56 and the temas of that would be that
'Any shareholder or policy holder should be entitled, on
application, to receive free of charge a copy of the latest
annual accounts and the balance sheet and the Auditor's Report
-thereon'.
MR SPEAKER:
Could we then neve a written amendment to Clause SO.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
I wuuld move as follows: To add a new subsection (2) to
Clause 50 to read as follows: 'Every licensed insurer shall
publish the profit and loss account and the balance sheet
prepared in accordance with subsection (I)(c) and (d) of this
section'.
HON ATTORNEY-GENERAL:
And the existing subsection (2) to be remembered subsection
(3).
HON FINANCIAL AND DEVELOPMENT SECRETARY:

And then the consequential amendment, Mr Chairman, to section
56.

MR SPEAKER:

Purely because .I have a legalistic mind, perhaps the provision
of Clause 52, subclause (b) is for the insurance authority to
be able . to verify that the published accounts correspond to
the proper accounts of the company and that they have not been
published in such a way that do not corresinind with the true
acccunts. I am saying that perhaps the requirements of Clause
52(b) is to enable the Insurance Supervisdr to verify that the

MR SPEAKER:
We will come to that in due course, let us do la by stages.
Does any lion mea.oer wish to speak on this amendment?
HON J ROSSANO:
Only to welcome it.
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Mr.Speaker put the question which was resolved in the affirmative and Clause 50, as amended, was agreed to and stood part
of the Bill.

Mr Speaker put the question which was resolved in the affirmative and Clause 56, as amended, was agreed to and stood part
of the Bill.

Clauses 51 to 55 were agreed to and stood part of the Bill.

Clause 57 was agreed to and stood part of the Bill.

Clause 56

Clause SE

HON FINANCIAL AND DEVELOPMENT SECRETARY:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

That I propose is that Clause 56 should end at the words
'Auditor's report thereon' in the fou'rth line. This will
simply make it a requirement for every shareholder and policy
holder to receive the copies of the accounts free of charge.
To take away the words 'on application'.

We have a small amendment, Mr Chairman. On Clause .56(3) on
page 406, substitute 'its technical reserves' by 'the technical
rese ryes' .

HON J BOSSA.NO:
The position is that we have now got. a requirement for the
companies to publish their accounts in Clause 50 and therefore what we are talking about is every shareholder and every
policy holder beidgsent a copy 6of the latest published accounts.
Again, if we don't, by implication we might, be' saying that the
shareholder and the policy holder should be sent tle accounts
before they arc published. "
HON FINANCIAL AND DEVELOPMENT SECRETARY:
I think that is a fair point and I think we need",an amendment
instead of just saying 'copy of the latesC annual accounts
. and balance sheet', to read 'the latest pdb.liehed annual
accounts'.

Mr Speaker put the question which was resolved in the affirmative and Clause 58, as amended, was agreed to and stood part
of the 11111.
Clause 59 was agreed to and stood part of the Bill.
Clause 60
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Again a typing error, I think, in Clause 60, subclause (I) .on
page 407, '69' should read '59'.
Mr Speaker put the question which was resolNed in the affirmative and Clause 60, as amended, was agreed vo and stood part
of the Bill.
Clauses 60 to 122 were agreed to and sto od part of the Bill.

HON J BOSS.s6NO:

Schedules 1 to 4 were agreed to and stood part of the Bill.

Because the latest might be more recent than before they are
published.

Schedule 5
HON FINANCIAL AND DEVELOPMENT SECRETARY:

MR SPEAKER•:
May I be clear on Clause 5€. You are then doing away with the
amendments of which you ga'e notice and you wish to amend
Clause 56 by the deletion of the words 'on application' on the
third line and the deletion of all the words after the word
'thereon' in the fourth line. Is that correct?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
But also to introduce in the third line-where it says 'latest
annual accounts' to read 'latest published annual accounts'.
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Mr Chairman, 1 would move that the fegmy 15 whi, 58,is shown at
,
—t-- I move that
the bottomlf pilge 214, the formula —a
x
70-0 otherwise one might get some rather
this read
funny results.
Mr Speaker put the question which was resolved in the affirmative and Schedule 5, as amended, was agreed to and stood part
of the Bill.
Schedules 6 and 7 were agreed to and stood part of the Bill.
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Schedule 8
HON FINANCIAL AND DEVELOPMENT SECRETARY:
There is an amendment here, Mr Chairman, that paragraph 2(1)
(b) in Schedule 8 which appears on page,448, the amendment is
that 2(1)(b) should read as follows: 'any ten or more holders
of long-term business policies who individually own a policy
or policies•havean aggregate surrender value of not less than
£100,000'. The contingency is remote and it is arguable whether
it is necessary bUt the only circumstances in which policies
would have a value is those policies'which are concerned with
long-term life business. It simply would not apply in the
case of other classes of business. That is the purpose of the
amendment. •
Mr Speaker put the question which was resolved in the affirmative and the amendment was accordingly passed. •
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Purely a typographical amendment, Mr Chairman, again in .
SchedUle 8in paragraph 2(2)(e) to ,'insert a fulistop after
the words''United 'Kingdom' and delete the words at present
appearing. after 'Kingdom', that is to say, 'ax in the country
of its incorporation'.
Mr Speaker put the question which was resolved in the-affirmative and the amendment was accordinglY. passed.
Schedule 8, as amended, was agreed to add stood part of the
Bill.
The Lonz Title was agreed to and stood part of, the Bill.
THE MERCHANT SHIPPING (AMENDMENT) BILL, 1986
HON J BOSSANO:

•

Ur Chairman,.if I may be allowed, when this Bill was brought
to the House before, we asked for the Bill to be left to a
subsequent meeting of the House to enable us to study its
implications further and, in fact, suggest amendments. Since
then the whole question oft he adequacy of the Gibraltar
Registerhas.been highlighted by the tragic sinking of%the
'Syneta' Over Christmas and there has been a great deal of
airing of the growth of the Gibraltar register in the.UK
Parliament and in the UK presl'and we have been. in touch with
people at the other end, both in the Seamen's Union and in the
Labour Defence spokesman on employmdnt. We have, therefore,
in the light of that and after going back to the. original
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Ordinance. come to the conclusion that more time is required
for this. he have asked the Government to defer the Committee
Stage from this house and they have not been willing to do so
and thdrelore we arc voting against these provisions and we
shall certainly be making clear publicly our opposition to the
present legislation and our opposition to the adequacy of the
present level of control. In an earlier part or the session,
Mr Chairman. we tried to get the Government to give us a clearcut answer on the registration of seafarers, on keeping crew
lists and on keeping records of who is serving on Gibraltar
ships and 1 think the Government was, first of all, saying that
it was not a requirement of the existing Merchant Shipping
Ordinance which we believe it is, secondly, that they would
have to study it further to find out whether it is. I don't
know whether they have now been able to study it further and
agree witn us that it is but clearly, if it is and it is not
being complied with - we believe it is - and if it is and it is
not being complied uittl, this thing has now been under
consideration for twenty-three years. The Government announced
Decezber„ 1964, budget that as a mattet' of urgency they
in the ,
were reviewing the Merchant Shipping Ordinance and they were
bringing an expert from UK and they were thinking of expanding
the use of the Gibraltar registry, the budget speech of
December, 1964, and here we are in 1987 with a Bill that amends
the Merchant (
Shipping Ordinance and still leaves a £5 fine if
somebody doesn't comply with the requirement of registering or
recruiting seafarers in one Of Her Majesty's dominions because the law still'talks in that terminology - so if a
Gibraltar registered ship enters one of Her Majesty's dominions
which presumably it is us and Hong Kong until 1997 and, perhaps,
the odd Ascension Island and whatever, then the law as it stands
says that the recruitment of a seafarer must be done in the
prescence of a Customs official and that a report must come
back to the authorities in Gibraltar of the engagement of that
seafarer and if they don't do it they are fined £5. Whatever
measures there are there to protect the conditions under which
seafarers are recruited for Gibraltar ships, there is nothing
in this, Bill that the Government is bringing to amend the
existing law to bring the existing law up-to-date and surely
that is the purpose of this. surely the Government doesn't
want to come, back in three months time with another amending
Bill- to the Merchant Shipping Ordinance.
HON. A J CANEPA:
If necessary, yes.
HON J BOSSANO:
/ thought that the Hon Member in presenting this.in December
had said that this was the result of a very lengthy period of
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consultation, debate, matters being taken up and that now
finally
HON A J CANEPA:
But not going back to December, 1964.
HON J BOSSAO:
The Hon Member wasn't here in December, 1964 but the AACR was
in Government in 1964.
HON CHIEF MINISTER:
I will explain what 1964 was about.
HON J BOSSANO:
And in 1964 was when they announced the initiative and this,
as fara I am concerned, is the culmination of that initiative.
I don't know whether I am talking nonsense, presumably the
Hon Member and his colleagues do not have the monopoly of
talking nonsense in this House, Mr Chairman.
HON.A J CANEPA:
Mr Chairman, if the Hon Member will give way. He has Had the
lion's share of this meeting of the House, he has been speaking
to the House virtually for a day and half, ann.he doesn't always
get things correct. I explained when I moved the Second
Reading of the Bill what the history of the Bill was. I made
reference to a consultative document that had been issued by
the Department of Trade and Industry as it then was responsible
for shipping matters to dependent territories. That is the
genesis of the Bill, nothing to do with what happened between
1964 or 1983 or 1984 which the Chief Minister himself will
explain in a moment. That is the genesis of the Bill, the
consultative document in which we were asked to react and to
say how we wanted to go about the development of the .shipping
registry, on what footing did we want to put that. I explained
that, the matter is in the Hansard, I have got a copy of the
Hansard which I. am sure the Hon Members of the imposition have
as well, there is nothing else to it.
HON J BOSSANO:
As far as I am concerned, Mr Speaker, the Government announced
the intention in the budget of 1964 of exploring the possibility
of developing the Gibraltar register and then u:any, many years
later as. a result of that consultative document they took advice
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and they took a policy decision which was to go for a full
registry which would have the full requirements under the CK
initiative of saying 'dependent territories will either have
a registry that has' only got- pleasure boats and Whatever,,a
registry that is limited to a certain size of vessel or a full
registry'. They decided to g6 for a full re'gistry.tut. the idea
of that possibility had' been floating about for a long time
without coming'to'any'fruition until this happened and
,
as far as' we were concerned', was 'the result like the
Insurance Companies, like-the Banking Ordinance and like other
areas, of'a long'period of-study and analysis to bring the
legislation'ep=te7date. :We'doin"ethink'this brings the legislation up-to-datv'atall, Having looked back at the legislation
in depth, we find the existing legislation not only full of
out-dated things but also not being complied with and we do not
'agree with lows not being complied with. First of all, they,.
didn't seem to be sure•yesterdaywhether the existing Merchant
Snipping Ordinance requires crew lists to be kept. It is
obvious that it should: -11-we' have -got a sitoatiOn'ei somebody being protected. in this law as far as repatriation is
concerned, we are introducing better protection for seafarers .
when it comes'to repatriation, fine, we agree with that.! We .
don't believe that-Gibraltar registered ships stIoula: be pirate
ships' and-we do' not believe tha't'-they should be allowed to
abandon their crew in some-godforsaken plaCe'but•we need to
have
hove a record in Gibraltar of who the Crew-ts. I.would
•
• ..,
thought that was'axiomatiC.
HON CHIEF MINISTER:
'If the Hon Member can arrange to sit down and allow me to say
something,
MR SPEAKER:
I was going to suggest that since this is a matter of policy
that can be discussed by Members, it is five to one.
HON CHIEF MINISTER:
What I have to say will not take long, unless we have a speech.
of three-quarters of'ail hour from the Leader or 'the Opposition.
I want to deal with two matters, I will be leaving it to the
Minister responsible for the Bill'to'say what the Government's
reaction is to the proposals. In the first place I. want to
deal with the question of the 1964 proposal. That has nothing
whatever to do with what is being considered now. I am sure
that you, Mr Chairman, will remember that in 1964 was really
the beginning of what later became the exempt_ companies system
because in 1964 we were under great presSure from a company
performing in great numbers in the Hong Kong area to make
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registered ships exempt ships for the purpose of tax and get a
revenue from it and there was legislation then, if I remember
rightly, where that happened and where we got ourselves into a
lot of trouble because whilst we maintained, as I remember,
the principle of British captains of a ship and so on, ships
were being detained all over Asia registered in Gibraltar exempt
with non—British captains and we were asked to give exempt
certificates for the ship to go from one place to another in
order to get a British captain that would take over the ship'
and so on. I remember that perfectly clearly.. Then it was
found that that was really a flop and from that we went on to
the exempt, company ,.idea which. was not in existence and which
arose in 1966,- I. imagine,. and that lead to the idea about
exempt ships as. exempt companies in .the concept of if you hold
a ship in Gibraltar that doesn't trade within Gibraltar, within
so. zany miles of .Gibraltar,,,you don't. pay tax on the. profits and
that was 4.one. ..At..t hat ;time there was no question of making
an overall shipping registry so that process has really nothing
to do with the other one,,nothing at all. There was a move to
change but for_different reasons.. I am glad I can remember to
be able, to, tell the House, otherwise, like se many other things,
it.; Might ., have gone as if what the lion Member was assuming had
happened_was true, it, wasn't, it was not correct. He can look
back, ort" What, I am telling him and he will, find that I am
speaking. from, memory which the further away it seems the better
you' remeMber, as,youget older. The other thing that I want to
matter of principle ibr future avoiding' of
say ald , this
probremsanithat is, it I may say so with respect, it is not
at.the last meeting Mr Feetham said
good enough ,When,
that he welcomed the Bill, he-said: 'We will be supporting the
Bill but. Since:it is not going to be taken through all stages
atthit meeting we will be taking up any amendments or reserva—
tions.that,we have on the Bill at the-Committee stage'. It
t good enough for relations between the Opposition and the
isn'
Government that if they want a major Change in the programme
that one of the Members of the Opposition snould ring my
Personal Assistant. If, in fact, the Leader of the Opposition
has got very good reason for anything to do with the business
of the House, the Leader of the Opposition knows that I am
quite accessible,. he can give .me the •reasons, I will decide on
the:n.or stUdy_them with .my colleagues and due consideration
will be - given:to it. We have no Whip, we are not big enough
to hay.e Whips to deal with the business of the-House but I
think the leaSt that the Leader of the, Opposition-could have
done or• even perhaps the Member who.was seeking that,. was not
just leave a message to sayi 'Please tell the,Chief Minister
that we want this Bill. postponed to another meeting'. I don't
think that that tends to get one in the right attitude because
one has .not had the .opportunity of debating or discussing
whether the reasons are good or not. He did say because of the
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sinking of the 'Syneta'. Well, I will leave my colleague to
deal with that aspect because I am not really in charge of the
Bill and he is in charge of the Bill.
HON M A FEETHAM:
Mr Chairman, quite frankly, I am amazed because my approach to
this particular Bill in the context of the Merchant Shipping
Ordinance has been one of trying to assist and help in ensuring
that the result of whatever we do with this Bill was going to
help promote to the outside world that. Gibraltar was not
purely a flag of• convenience but that Gibraltar had a high
class of registry because what we want to attract is the right
type of business and I am sure that Gibraltar has got the
potential in that area to do so. When I said originally that
we were going to support this Bill, that was the genuine
thinking behind it, there certainly wasn't any other ulterior
motive.
HON CHIEF MINISTER: .
Of course, I accept that.
HON M A FEETHAM:
Having said that and having asked for furthtr time in the
sense that I did say we would want to raise matters at the
Committee Stage, something happened which overlapped in the
sense that there was a major reaction in the UK and let me
tell you now and let me inform the House that I happened to
be in UK at the time over that Christmas period and let me
inform the Government that I did a great deal of work to
ensure that the criticisms that were being levied at the
Cove rnment
HON A J CANEPA:
And Mr Prescott who kept on repeating them a month later.
HON M A FEETHAM:
I am not giving way.
HON A J CANEPA:
Vi.e are in Committee.
HON M A FEETHAM:
I an not giving way because, quite frankly, I am being quite
sincere in what I am saying and there is no need to fight
amongst each other about this. It just happened that I was
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in UK at the time and I felt very, very upset despite the
fact and regardless of the tremendous tragedy of• the sinking
of the Syneta, I was very, very upset that we were being
bandied about in such a manner without the people knowing the
facts and I took it upon my self in consultation with my
colleagues and I did everything possible to defend the
Gibraltar point of view. And in doing so, as happens in these
things, things start coming up, questions are asked and one
needs to supply the answers and when one tries to suppLy the.
answers, Mr Chairman, at the same time one has to be sure
that in doing so or in assisting in•defending Gibraltar's
problem that vee are not going to have any backlashes later,
Mr Cnairman, when I got: back to Gibraltar I said to my
colleagues: 'I've have got a Bill whic h we are supporting
whicri doesn't go far enough because research had been-done to
the Gibraltar Merchant Shipping Ordinance which clearly is
going to be continued to be thrown at our faces if we are now
saying that as a result of a consultative document we are
proceeding to amend the legislation which is of a' - I think
the Hon Minister quoted to me yesterday it was an urgent piece
of legislation - 'if as a result of that we are going to have
later a comeback'. Therefore, my,colieagues agreed that I
should make an approach which I did, first of all, to the Hon
Lezrned Attorney-General. I said: 'I am not sure how I
should deal with this but would you advise me that I am
asking for core time because I want to look at this certainly
in greater depth' because I knew what the arguments that had
been pet to me in UK were and clearly there were some valid
arguments beinse,put; I was advised that I should approach the
Chief Minister on the Matter. Quite frankly, my colleague who.
had other matters to deal with, we never gave it the thought
that: perhaps the: channel of communications should be the
Leader of the Opposition having. to speak directly to the Chief
Minister. I did it, quite frankly and quite sincerely. I
rang up the Chief Minister to speak to him and, of course, now
I know presumably that I haven't gat access to the Chief
Minister as a Member of the Opposition.
•
HON CHIEF V.INIe7ER:
That is nonsense, what I said was that I only got a rnessaee
teat you eed left a eeseage.
HON M A FEET:L.12e:
I will now tell you what the message was, Mr Chairman.
HON CHIEF MINI:ITER:
Never that you wanted to talk to me.

HON M A FEETHAM:
I will tell you what -the message was, Mr Chairman.
HON CHIEF MINISTER:
I am accessible to everybody.
HON M A FEETIIAM:
The message was that in the light of the developments I felt
we needed more time to discuss 'and to look at this in depth
and that we would like it to be left for a later 'stage and
that we would be• coming- up with 'information in due course and
you would have got that information in due course. This is
not a case, Mr Speaker, that-we- are- being - preventive, I can
assure you, it was not my-intention. I have been back and
forth with this legislation Comparing it with - situations that
exist in the Isle of,Wight as a result of *the -ICS being in
contact with me, I - have- been looking-at all sorts. of regulations and I did a c ertaire amount of . worke There is still mores
work to be done -but in any case the Government has decided in
their wisdom not- to accept and- Consequently we are constrained
and that is what disappoints me -because on a personal note I
have tried to be always-in this House as constructive as .
possible, quite frankly,- and - l'have 'always tried to seek
information • and a ssist - in whatever way one -can be constructive
for the benefit -of-Gibraltar: - As you.can` see I can supply
information where I have had' arguments with - people abeut
Gibraltar, where I have : put on record that We are doing our
-best and as - a result of that I wanted to *bring amendments to
the Merchant Shipping Ordinance. It is net possible because
the Gdeernmenc has-not given me an opportunity - to do so and
from that point of view-we-are not voting in 'favour because
I think we need a broader approach.'
HON A J CANEPA:
With respect, Mr Chairman, I don't think. that it ought to be
left till this afternoon to answer some of the points. Perhaps
we can come back a bit later it I have my say now. I would
urge you to allow me to answer the points that have been raised
this morning. May I deal, first of all,' with the question of
the agreeMents with the crew. The answer that I gave to the
question that was asked by the Hon Member yesterday was based
en the material that I got from the Captain of •the Port and I
have to go, •as. all Ministers do, by the material that you are
provided with when you come to the House at Question Tire. - If
the Hon the Attorney-General advises me that Sections 12 and
13 of the Merchant Shipping Ordinance require that in entering
into an agreement with every seaman there .is a requirement that
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as a result crew lists should be kept with all the necessary
ancillary information, then the registrar of shipping, t he
Captain of the Port, will have to comply with that. He will
either get a directive from the administration or, if that
is not enough, he will get a political directive and will have•
to comply with that. But for that it must be clearly established
at the Government or I have to be advised that that is the
position. If I am only advised to the contrary by a civil
servant then I need a diffe'rent sort of advice from the Govern—
ment's Legal Adviser. But then it will be complied with and I
gave a solemn undertaking in the House this morning. If that
is what the Captain of the Port should be doing then he 411
Jolly well have to do it regardless of what his own personal
opinion may be.
hope that disposes of that point. I don't
know what good work Mr. Feetham tried to do and I am prepared
to accept that he did try his best at Christmas time to repair
the damage and the image, the very bad image that was being
created. As far as his friends in the Labour Party are
concerned, it was not. very effective because when the Chief
Minister and I were in London round about the 13th January,
we saw Mr John Prescott on television, during breakfast
television, repeating the same sort of thing that he had been
repeating at the time of the tragedy that we in Gibraltar - had'
heard about. He didn't change at all. The fact that there
•
was a Bill before the House didn't make any difference and we
have not been successful in getting it across to the media
that the Government had a Bill before the House, that ehe
Government propoeed .to enact legislation. One thing is to
propose the
HON J BOSSANO: .
If the Hon Member will give way.
HON A J CANEPA:
No, I am not giving way.
HON J BOSSANO:
I have actually given way to everybody else.
HON A j CANEPA:

HON A J CANEPA:
We are in Committee and you have every opportunity to get up
and answer me and I wilt answer you as well. Don't do what
you accuse me often of doing.
HON J BOSSANO:
What is that? What is it that I accuse the Hon Member of
doing?
HON A J CANEPA: •
One thing is to have an intent to legislate and legislation
may or may not see the light of day, months may go by, years
may go by, and another thing is to have a Bill before the
House which has been given First and Second Reading and we
have not been able to get that published in the United Kingdom
media, not even in Lloyds List has that ben published after I
myself told the Journalists who came to Gibraltar chat the Bill
was before the House and we have not succeeded because it suits
Mr John Prescott to make political capital to use Gibraltar in
order to try to hit at the Conservative Government and at the
Department of Transport. This Bill has been cleared by tae
Department of Transport, it therefore has the approval of the
British Government. If we have not been able to make earlier
progress on the matter it is because we were not able to move
more quickly with the Department of Transport and the Depart—
ment of Transport has been rather quiet about the whole thing
because the blame cannot be put at our door. But that political
'capital is being made by Mr Prescott I don't doubt. That Mr
Prescott or the National Union of Seamen or the International
Transport Federation or what have you don't like to see ships
flagging out with a British flag and registering in Hong Kong,
in Gibraltar or what have you that I qon t doubt, of course
they don't want that and that is part of the reason why they
are antagonistic to the development of the Gibraltar shipping
registry no matter whether ve are whiter than white, that is a
fact of life.
HON J BOSSANO:
We are not whiter than white.

You have not given way to me and I hold the floor.
HON J BOSSANO:
The reality is that the Hon Member hasn't satisfied Mr
Prescott or us.

HON A J CANEPA:
The fact is that every impression was given by the Opposition
at the last meeting of the House that they were Content with
the Bill. Even if in the United Kingdo. Mr Feetham has found
information or reaction that would indicate that more needs
to be done, he has.had five weeks in which to submit concrete
amendments for the Government's consideration and t:Lat has
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not been done. I, in the Government, have to move within five
days, sometimes withiti five hours the Governmant •has to mobilise itself in order to take decisions and get things done. I
would submit that for a Member of the Opposition who has five
weeks in waicn to Consider views that is ample time and the
legislation is required and should become law regardless of the
Syneta incident. It is now overdue and that is why I said
casually to the Hon Mr Feetham yesterday evening when he asked
me that it is becoming urgent. It is necessary for Gibraltar
to legislate because it is something that we need to do, something that, makes sense that we do and something that will help
us in .clearing up pact of the bad image that we are getting.
Tt could well be that: as a result of this legislation some of
the snips will be reafoved from the register. It could well be
that. as a result 'of the annual tonnage tax some of the owners
may nqt wish to havetheir ships registered in Gibraltar and
t :at is all to the g4cod and we can avoid some of the dumping
of old; ships. I' navel no doubt that it is necessary to have
this, the legislation should have gone through at the last
meeting not at this one, it was needed. The Syneta - whatever comes out of that Inquiry, and we have got an Inquiry, and
presumably it is open to the National Union of Seamen to make
representations to the Department of Transport for these to be
coa-municated to the inspector carrying on the inquiry or
directed to the Gibraltar Government to make their views felt
needs to" be done. There is no difficulty if as a
abo.it
result of the inquiry further amending legislation is required,
in bringing a new Bill to the House and taking it as quickly
as possible as say be required through all stages, there is no
difficulty whatsoever.. What we cannot have is that this Bill
should just remain before the House like the Sex Discrimination
Bill has been for three and a half years now and that nothing
should haPPen because we are awaiting information or Hon Members
are awaiting information from the NUS or from the Labour Party
or what haye you before we move ahead with the legislation.
P.ON J BOSSANO:
If the. lion. Member will give way, is he saying we are responsible
for the Sex Discriminlition Bill being held up?
HuN A J CA.!;EFA:
I can give a solemn assurance that if further amending legislation is rekie red as a res...lt of the inquiry being held, the
Government will leave no stone unturned in order to bring that
immediately to the House, there is no difficulty. The AttorneyGeneral's Chambers, fortunately, are now being staffed at the
adequate level and I am sure that he would be prepared to underline, to endorse the undertaking that I had given that t he
legislation will be brought to the House immediately.
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MR SPEAKER:
I think this is an app.ropriate time to recess until this
afternoon ar quarter past three.
The House recessed at 1.20 pm
The House resumed at 3.20 pm.
NCR SPEAKER:
I would remind the House that we are still at the Committee
Stage of the Mei:chant Shipping (Amendment) Ordinance, 1987.
and we have debated this morning at some considerable length
whether we-should proceed with the Bill or not.
HON CHIEF MINISTER:
Mr Chairman, I would like, having regard to the hassle just
before lunch, to reiterate what my colleague said that, first
of all, we are awaiting anxiously the report of the inquiry.
that that will certainly be made public and certainly the
Opposition will have. a copy, as soon as we get it and that if
arising .out of. that or because of anything surrounding on that
we can improve this piece of legislation we shall do so without any delay.
HON M A FEETHAM:
Mr Chairman, I think that because of what happened we actually
went at cross purposes. In fact, the points that we were
trying to make have a bearing on the Syneta tragedy but have
•no actual bearing on the general context on the points that
we were trying to make and that is that we wanted to approach
the Merchant Shipping Ordinance on a broad basis so that we do
a clean-up exercise once and for all, 'so t hat when we are
accused unfairly from certain quarters that the Gibraltar
registry is not up to the sort of standard that one would like
it to be and that we are attracting to Gibraltar ship owners
that one doesn't want to have, that. on that basis one could
stand up and say: 'No, you are wrong'. What has happened is
that that is not the case and what we are doing with this Bill
is a step forward that doesn't go far enough and it has been
highlighted unfortunately as it happens when there is a tragedy
that, all sorts of things come into play which are totally
unnecessary and that is why the inquiry on the Syneta, I am
sure, that what will emerge will have no great hearing, in my
opinion, - and this is a personal opinion - of the actual
thrust of the Merchant Shipping Ordinance in Gibraltar. I
think it will show a different lignt altogether. The other
point I wish to make is that whilst we can privately, and I
think this is important. because one tries to make friends In
92.

the British Parliament and that whilst there may be difference
of views on certain issues between the representatives of
Gibraltar and the representatives of constituencies in UK in
the shape of MP's, it is always best that when you have an
argument with MP's who may not agree with you on a particular
Point of view, not to make it a public issue as far as
possible and not to accuse MP's harshly. Mr John Prescott
happens to be a National Union of Seaman's sponsored Member of
Parliament and he can get things wrong as much as I can get
things wrong, as much as the Chief Minister can get things
wrong, but to accuse him harshly In the sort of manner that
unfortunately the Hon Minister for Economic Development has
done, I think is going too far and certainly. going too far if
we think'in terms of Mr Prescott being, in fact, the Opposi—
.tion spokesman for employment in the House and if there were to
be a Labour Government in office he would be, of course, the
Minister for Employment and the man who is, in fact, leading
the getting Britain back tovort policy of the Labour Party.
Se' we are not talking about an opportunist and we are.
certainly not talking about the type of politician that one
doesn't want to have as a friend, Mr Chairman, and I thought
I wanted to clear that one up.
HON A .7 tANEPA:
Just a personal matter. I just want to make it clear that the
people who have elected me and whom I represent are the. people
'of Gibraltar.' I am not elected nor sponsored by any Trade
Union-either:1n Gibraltar or in Great Britain and if in
defendingAhe—peciple of Gibaaltar or anything to do with
Gibraltar where we are unfairly criticised, I have to criticise
a British Member of Parliament I have no hesitation in doing
so whether he belongs to the Opposition or to the Government.
I don't criticise Mr Prescott for making the statements that
he ,mide initially, ''I don't do that. What I criticise him for
is for etpenting those statements mistakenly, incorrectly, on
the basis of wrong information three weeks later, that is what
I criticise him for.
H(514 J bOSSANOi

Ur Chairian, we have all been elected by the people of
Gibraltar to lock after the interests of the people of
Gibraltar and 'obviously those of us on this side'think that
those on that-side are doing every bad job of looking after
the interests of the people of Gibraltar. Mr Prescott has
not criticised the people of Gibraltar, Mr Prescott has
criticised the way the Government of Gibraltar fails to
protect ieafarers sailing on Gibraltarian registered ships
think that'the Government of Gibraltar does a great
an
disservice to the people of Gibraltar if it allows pirates
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who are not Gibraltarians, who do not vote for the Ron Member
opposite, who have got no interest in Gibraltar, to use
Gibralt ar because they can line the pockets of a few lawyers
because that is the only benefit Gibraltar gets from all these
registered companies and, in fact, they didn't even pay a
tonnage tax until this amendment had been brought to the House.
One can understand the people who have got the ships as brass
plates in their offices obviously wanting those ships to be here
Independent of whether they are rust buckets which are a danger
to themselves, to those sailing them and to everybody else.
Mr Prescott is perfectly entitled to criticise the British
Government who is responsible for Gibraltar because Gibraltar
is a British dependent territory, for allowing Gibraltar to
be used (or that and for the same reason he criticises other
British dependencies and wncn you are talking about an indepen—
dent place, for example, like Cyprus which is now a prominent
flag of convenience where the situation now in Cyprus is that
Greek shipowners are moving to Cypia2a because the Greek Govern—
ment is becoming too demanding for Greek shipowners. Clearly,
Cyprus as an independent republic cannot be criticsed in terms
of the British Government and the Opposition in Parliament but
Gibraltar and Hong Kong can because the British Government
has got a responsibility and this is why we have had a reaction
from the British Government of hesitating to allow the freedom
to, places like Bermuda and Gibraltar to be used to escape the
requirements being introduced in European legislatures and we
are in a particularly vulnerable position because on the one
hand we are constantly harping on our right to vote in the
European Parliament, we are not in the third world, we are
bringing our legislation up to the European standards, well
then, quite frankly, it is like this other business of the
other legislation when we were looking at people avoiding tax,
say, in another part of the European Community or in Northern
Europe in order to come to Gibraltar and what they contribute
to the public purse is £3,000 a year. We would say that is
more negative than positive. If we are going to do anything
that upsets other people certainly don't do it for £5,000 a
year and if we are going to do something that upsets other
people and so far the shipping registry we don't know what it
has produced, we have seen the figures of the ;webers of ships
but because the Syneta went down a lot of attention was.
attracted to Gibraltar. It isn't that the things that were
wrong happened because of the Syneta, is is like everything
else in life, Mr Chairman. When the wall collapsed in
Casemates the Government suddenly realised that there was a
glaring omission in our legislation when it came to demolition
and they set up an inquiry and they have since said that they
are going to bring in legislation to put it right. That wasn't
the fault of the wall in Casemates and it certainly wasn't the
fault of anybody but when something happens it crystallises
the issue, it draws attention to the issue. What happened
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since the last meeting of the House and this one? We publicly
said that we supported the principle of the Bill in terms of
the Bill being an attempt to up-date the legislation in
Gibraltar so as to 'expand the registry with bona fide shipowners interested in Gibraltar for reasons other than to escape
the requirements of ocher places. If what people want to use
Gibraltar for is to get out of an obligation to treat their
workers well, to pay them decent wages, to have safe ships,
to have safe manning levels, then we don't want those ships
here and there is a correlation, certainly,. between industrial
injuries and manning levels, obviously. The fewer crew you
have got on a ship the greater the risk of an accident because
you are stretched and we have asked many, many times if people
are by law entitled to injury benefit how.can we just say we
are studying the matter? And we keep on studying it for however many years we want and people can get maimed and killed
and it doesn't matter, we are still studying the matter. This
is not good enough. When we brought the matter up in the
House we drew attention to this. A week before the Syneta went
down I was saying to the Government: 'Are we going to have to
wit till something happens before we do something about the
•
protection that the law gives to people against industrial•
injury?' My Hon Colleague had asked that question and the
Minister for Labour had confirmed that. seafarers engaged in
Gibraltar registered ships are protected against accidents et
work but teat they don't pay. We said in the last House that
because we were taking the Committee Stage at a - later se age
we would devote some time to .see exactly what we are keeping
in the old Merchant Shipping Ordinance and what we are changing
and here we have a Bill that was supposed to be the result of
a lot of hard work by a lot of people bringing us up-to-date,
a lot of meetings, negotiations discussions and finally we were
bringing the law up to a satisfactory standard which would
enable us to satisfy the Department of Trade in UK and get the
registry of Gibraltar in a proper footing. We take this twc
and a half Pages of amending legislation and we compare it with
a volume of legislation going back to 1894 and what do we find?
That we are changing practically nothing. We are talking about
legislation which covers a multiplicity of things, forget
introducing new measures. I don't think anybody in the Government has ever looked at this legislation and •I don't think any1:cdy in the Government has got the fuggiest idea how to go
about ensuring compliance with this legislation and, certainly,
even if you were enforcing compliance the whole legisintion
clearly hasn't been looked at fot such a long time that it is
teday considerably cheaoer to dis-regard it all and risk being
caezet and paying a EL fine or a £50 tine than to attempt to
implement anything. If I was a ship owner in Gibraltar I
would simply get the Merchant Shipping Ordinance of Gibraltar
and stick it in the waste paper basket aTio risk it and if
somebody ever gets round to pulling me up failure to comply
with anything in the law and actually manages to get me to
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Court, I plead guilty and I pay my £50. Are we saying that
the amepding legislation that we are bringing to the House
does anything to cure that? Not at all. We are not talking
about us coming to the Government and saying to them: 'You
have left something out and we are now going to move an amendment'. Having said what we said in the last House, having since
then because of the reaction in UK, sent off for information,
having been told all the legislation that there is in UK and
all the legislation that there is in other administrations,
having sent thew copies of our Ordinances for them to look at,
we have come to the conclusion that, quite frankly, it is not a
question of us proposing an amendment to the Bill before the
House, the whole, thing needs to be changed fundamentally and
therefore what we are saying, as far as we are concerned, let
us do a thorough job of up-dating the Merchant Shipping
Ordinance because we certainly don't think that the Bill the
Government has brought does anything at all. What does it
actually do? Let us see what the provisions of the Bill are.
HON CHIEF MINISTER:
Mr Chairman, we are in Committee but how long can we go on
talking about the merits of a Bill which is in Committee?
MR SPEAKER:
I have, given some thought to that and I was coming to the stage
when I was going to say something. I haveemost certainly been
more liberal than I should have been in Committee with this
particular Bill.
HON CHIEF MINISTER: •
I want to make a few points but if I have to wait until tea
time to do it then I will have lost the strength of my thoughts.
MR SPEAXER:
The position is as follows. We are now considering the Bill in
Committee clause by clause but as a result of what has transpired
between the First and Second Reading and the Committee Stage
of the Bill
I felt that it. is only right that the House
should be given an opportunity to touch upon the matters which
are pertinent. I entirely and utterly agree that we have got to
the stage now when we have to come to a decision whether we
proceed with the Bill in Committee or not and then consider the
matters exclusively which are dealt in the Bill clause by clause.
I entirely agree with the comments made by the Hon and Learned
the Chief Minister. We have been talking -oh -this Bill basically
on the general principles for about an hour and a half.
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BON CHIEF MINISTER:
I want to address myself to the points raised by the person
who suggested we should leave the Committee Stage.
HON 3 BOSSANO:
Mr Chairman, the 'Government's reaction to us suggesting that.
it needed longer was as if we 'had said 'We need longer to
consider the amendments to the Merchant Shipping Ordinance
because the Syneta has sunk'. The obvious answer is that
because the Syneta has sunk a lot of attention has been drawn
to a lot of things which we certainly hadn't thought of and
which presumably'the Government might not have thought of but,
in any case, what L am saying to the Government is that what
we did say in the last Rouse is very clear. We said: 'Between
now and the Comniittee Stage we will be able to devote some time
to seeing exactly what we are keeping in the Merchant Shipping
Ordinance and what we are changing'. And what I am saying is
we are changing very little, we are keeping an awful lot, we
are not complying with any of, the things that we are keeping,
and this is , yet another example or the way that the Government
treats legislation in Gibraltar Where, quite frankly, we have
got laws in the .Statute Book' which we are not paying attention
to.

been sitting and which he has had the floor. We haven't got
the records but we will Look at them and see whether. in fact
he has achieved that at this meeting or whether that is sti 11
to come. What the Leader of the Opposit ion has a habit of
doing is making an assumption and then after that taping as
if that was the truth in everything. He has said, and it has
nothing to do with this, that all we were doing in the Income
Tax Ordinance is getting a few people to pay :13,000 a year in
tax. I explained to him and I told him I would give him more
details, that that was not the case but he acts as if that were
true and unless we say that is not correct, we have to clear
that, then it remains as Bossano truth and then, of course,
that means so many thousands of people who think that that is
the 'bible. If the Hon Member was trying to make some aspersion
by saying that this legislation was for the ce ne f it of a few
lawyers, attempting to smear my profession or myself, I would
Like to rebut that and say that as Car as I an concerned, as
a lawyer, we have had to send away people who came to
Gibraltar at the beginning and got the goodwill of the Hon
Leader of the Opposition and took him for a ride.
HON 3 BOSSANO:
If the Hon Member will give way. I have no way of knowing
whether he engages in registering Ships or not but what I know
is that the ships that do get registered gee registered by
lawyers, that I know.

MR SPEAKERe;
!ION CHIEF MINISTER:
I think the , position in the last hour and a half is clear; the
position is, very clear as far as I am concerned from what I
have heard. The' Opposition feels that the Bill should not be
proceeded with beCause the Merchant Shipping Ordinance requires
extensive amendments or redrafting for the purposes of meeting
modern requirements. The Government, I think, has made it
quite clear that they feel that the Bill must be proceeded with
because it brings up the Merchant Shipping Ordinance to a
certain level and have given an undertaking that if further
amendments are needed by the Ordinance they will not hesitate
to bring them but they feel that it is better to proceed with
the Bill and to amend the Bill to such an extent as to improve
the situation. The position is crystallised and I don't think
anything that is going to be said now is going to change the
position of either the Government or the Opposition.
HON CHIEF MINISTER:
Mr Chairman, first of all, there are one or two things I want
to dispose of, I am not going to answer the Hon Member. Let
me tell you that in this session he seemed to be attempting to
emulate his predecessors Bob Peliza and Maurice Xiberras about
the time that he has taken in the course of the time we have
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Yes, of course. Anyhow, we had assurances here frog people
that they were going to comply that satisfied the Hon eember,
tried to satisfy us that they were going to use Gibraltar
shipping register and the Hon Member was quoted as being
satisfied, no doubt, he was also taken for a ride and • told
that certain tnings would happen that 'have not haapened and
we have had yesterday morning after having invited tease
concerned to suggest amendments, a three page letter s...eeestine
amendments yesterday morning when they were written in oeceeber
and the reason for saying that it should not be taken here was
not because as very rightly Hon Members have gene into the
matter and think that it. has to be wider, it was because of
the sinking of the Syneta which we did not correct and there are
very great dangers in to lloeeng that part and I am only dealing
with that and that is all, first of all, there will Le people
who will never believe us however much we may try and there
are people who have the habit of pursuing a curse and the
particular Member of Parliament who sponsored. this campaign, cf
course, was himself an official of the National Union of Seamen
but the attitude not only of him but of many others, first of
all, the paper said that they were going to talk to the FCO abcet. •
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the situation in Gibraltar, others to go to the Ministry of
Transport. None of them thought of approaching the Government
of Gibraltar which has the matter before the !!out. No, they
still Great aa like colonials from London, even Labour Members
not just Conservative members. They think that we arc just
subjects of whatever ehitehall decides when, in fact, it is
net entirely true. The other thing is that having announced
and made public, though it unfortunately hasn't got to the
media, that we had legislation, giving up that legislation at'
this stage could be interpreted as having been eyewash at the
time we said tnac and we said it sincerely and we think that
we are right in saying that we had legislation becats one of
the things that that piece of legislation does and I am not
saying that it is going to be exhaustive ,but if the Bon Member
had enought of that before the Syneta and said: 'There is
sore in this than meets the eye, let us do a lot of research,
please don't carry on with the Bill, we are going to give you
material', I would have said: 'Delighted, let us see what we
can do'. That is still open even after we pass the law. I
invite the Hon Members opposite to give us the information that
will give Gibraltar more respectability than what we think we
are doing to try and bring to the shipping register with - this
Bill. I entirely agree with the Hon Mr Feetham and I don't.
thick that. tnere is any suggestion on the . part of 'my colleague •
.,asset it, that we don't care about the colour of MP's political
stand in the United Kingdom so long as they are on our side but
we do care if some people are reticent to consider the
realities and it was not as he has said. The original outburst
which was in all the papers but the fact that five or six weeks
after, after there had been an appointment of an investigation,.
that was completely out of turn but I can at the same time say,
in all fairness to that broadcast, that it was not - done to hit
at Gibraltar alone because that broadcast - I remember it
perfectly clearly - had Mr Prescott speaking and below all the
flags of convenience or so-called flags of convenience. Tee
Gibraltar flag wasn't there, probably they couldn't get one,
sometimes it is difficult. Therefore it was an attack, is was
teeing advantage with or without reason because we don't know
the outcome of the inquiry, it was taking advantage of the
death of twelve people to try and boost up a campaign against
()Leer people, we were the sufferers. Gibraltar was then
being used politically or tactically or whatever it was, 1 am
not saying politically with an ulterior motive, but the
decision of what has happened was being used to hit not only
at us but at all flags of convenience and we had to suffer.
We were in the box for that without reason because we had
advised the board of Trade and, in fact, we invited the Board
of Trade to nominate one of their regular inquiries. For those
reasons I think we do no harm in putting up-to-date part of the
legislation. There is a lot in it which is there and let me
tell the Hon Member that some people have had experience of the

Merchant Shipping Ordinance, I certainly had considerable
experience during the war years when I was concerned with
defending sailers who were going in the convoys and we had
to see that the Merchant Shipping Ordinance was applied and
let me tell the Hon Member that there is more - maybe the fines
are out-of-date - but there is a lot of very good stuff in the
Shipping Ordinance if only we apply it and we have just discovered that it is not being applied because of an administrative mess-up because out of 113 ships there are only 42 crew
lists butwe are, going to put that right pretty quickly.
UUN A J CANEP.': .
Mr Chairman, may 1 just clarify the reference that the Chief
Minister hes made about representations received. A few days
after the Bill received First and Second Reading which I think
was on the 16th December, on the 19th December I got a letter
letcerheaded 'The Gibraltar Shipowners' Association' - I have
neyerheard of them, the firs; time I ever heard of them complaining thatethey had not been consulted by the Government
in thedrafting pc the legislation and that the first they nad.
known aboUt the Bill was when they saw it in the Gazette: I
didn't say. that.I-had never.hea.rd of Oem, I wasn't rude
enough to say 'You have never ;been anywnere near the Government.,
you haven't presented your credentials, you haven't made an
attempt to get recognition, I never even knew that you existed'.
I just said; 'Thank you very much for your letter. I note that
you are interested in submitting aHmemorandum to the Government..
Please note that it is intended that the Bill will go into
Committee in . the February meeting of the House and will then
become Law'. I don't know whether he thought that it will then
becOme . 14W meaning, then beeeMe. law after February, perhaps the
parliamentary language was not understood because I heard
nothing further about it . until I walked into the House yesterday morning whennn the table there was letter by hand containing a memorandum from , the so-called Gibraltar Shipowners'
Association. Just to show ones even handedness, I just wrote
back to him Immediately saying: 'I wrote to you on such and
such a date. I invited you to submit a memorandum. The Bill
is going into Committee tomorrow, I am sure that in the timescale that you have left me you can hardly expect that the
Go‘ernment should give proper consideration to-the matter or
defer the consideration of the Bill because I have received a
memorandum this morning'. It is a memorandum that I haven't
read fully but obviously what is going into the Bill they
don't like and they would wish to have a number of amendments.
I think that that at least is indicative of the open manner,
of the fair minded way in which one is approaching this
business.
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The Hon R k C Valar•ino
The Hon H J Zammitt
The lion F. Thistlethwalte
The Hon H Traynor

HON CHIEF MINISTER:
I would just like to finish up by saying that 5, Library
Ramp from where that letter comes has nothing to do w,ith 3,
Library Ramp.

The following ❑ on Members voted against:

Clause 1

The Hon J L Baldazhino
The lion J Bossano
The Hon hl A Feetham
The Hon Miss AT I Nontegriffo
The Hon k Mor
The Hon J C Perez
The lion J E Filcher

HON ATTORNEY-GENERAL:
Mr Choi reran, I beg t o move that Clause 1(1) be amended by
deleting the figures '1986' and inserting the figures '1987'.
Mr Speaker put the question and on a vote being taken the
following Hon Members voted in favour:
The Hon A J Canepa
The Hon Major F J Del lipiani
Th.e'lion=M K Featherstone.
The Hon Sir Joshua - Hassan
The lion C Mascarenhas
The Hon
11 7Perez
•
The Hon Dr R G Valarino
The lion If'5" ZamMitt
The front Thistlethwalte
The lionll-Traynor
The following lien Members voted against:
The Hon .7 L Baldachipo
The Hon J Bossano
The Hon M A Feetham
The Hon 'Miss M I Montegriffo
The Hon R Mor
The Hon J'C Perez
The Hon J E Filcher
Clause 1, as amended, stood part of the Bill.
Clauses 2 and 3.
On a vote being taken on Clauses 2 and 3 the following Hon
Members voted in favour:
The Hon A J Canepa
The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon C Mascarenhas
The Hon J B Perez
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Clauses 2 and 3 stood part of the Bill.
Clouse 4
HON ATTORNEY-GENERAL:
Mr Chairman, I have given notice of an amendment which I would
like to make to the new section 222A(1) in Clause 4. The
purpose of this amendment, Mr Chairman, is really to cover the
period between the date of the Ordinance coming into force and
tric 31st December, 1987, insofar as the payment of tonnage tax
is concerned. We have covered every ether aspect of the
section except the transitional period between the date of
coming into force of the Ordinance and the 31st December, 1987,
and this amendment which I have given notice covers the period
up to 31st December, 1987.
Mr Speaker put the question and on a vote being taken the
following Hon Members voted in favour:
The lion A J Canepa
The lion Major F J Dellipiani
The Hon M K Featherstone
The lion Sir Joshua Hassan
The Hon G N:ascarenhas
The Hon J B Perez
The lion Dr R G Valarino
The Hon II J zaramitt
The Hon E Thistlethwalte
The Hon B Traynor
The following lion Members voted against:
The. Hon Ii L Baldachino
The Hon J Bossano
The Hon M A Feetham
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The
The
The
The

Hon
Hon
Hon
Hon

Miss M I Montegriffo
R Mor
J C Perez
J E Pilch r

The following Hon Members voted against:
The
The
The
The
The
The
The

Clause 4, as amended, stood part of the Bill.
Clause 5
On a vote being taken on Clause 5 the following Hon Members
voted in favour:
Tne
The
The
The
The
The
The
The
The
The

Hon
Hon
H on
Hon
Hon
Hon
H on
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr a (I Valarino
H J Zammitt
E Thistlethwaite
8 Traynor

Tne following Hon Members voted against:
The
Tne
The
The
The
The
The

Hdn
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R.Mor
J C Perez
J E Pilcher

Clause 5 stood part of the Bill.
The long Tit:c
- r taken on The Long Title the following Hon
Ca a vote bei:.
Y.embers Notea In favour:
In,
: Hon A J Canepa
7n1 Hon Major F J Dellipiani
Han M K Featherstone
Tne Etn SirJoshua Hassan
Hon C Mascarenhas
7 n‘t Hon J B Perez
Int Hon Dr K G Valarino
H J Za::nitt
'Int Hon E Thistlethwaite
Inc Hon P, Traynor
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H on
Hon
lion
Hon
Hon
Hon
Hon

J L Raldachino
J Rossano
M A Feetham
Miss M I Moncegriffo
R Mor
J C Perez
J E Pilcher

The Long Title stood part of the Bill.
TUE PUBLIC HEALTh (AMENDMENT) BILL, 1987
Clause 1
HoN ATTORNEY-GENERAL:
Mr Chairman, 1 beg to move to amend Clause 1 I to make the
existing Clause 1 to read subclause (1).
HUN FINANCIAL AND 9EVELOPMENT SECRETARY:
In the Second Reading speech I said that we would be introducini;
amendments at Committee Stage to give effect to Clauses 2 and
3 o n the 1st April, 1986, but it is true chili. we haven't
actually given you formal notice, Mr Chairman, I apologise for
a.
t
HON ATTORNEY-GENERAL:
So the
'1986'
clause
deemed
1966'.

existing Clause 1 to be made subclause (I); the date
to be amended to '1967', Mr Chairman, and the new sub(2) of Clause 1 to read: 'Sections 2 and 3 shall be
to have come into operation on the 1st Cay of April,

Mr Sneaker put the question which was resolved in the affirmative and Clause 1, as amended, was agreed to and stood part of
the Bill.
Clioses 2 to 4 were agreed to and'scood part of the Bill.
Clause 5
HoN*J BOSSANO:
Mr Chairman, I think I raised it in the general principles
of the Bill and really it is the question of who can actually
challenge a valuz:tion in the Valuation List? It says here:
'Any person aggrieved'. Surely a person can be aggrieved
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because he believes that - I am going back to the problem that
I had originally when I raised the question of bow the calculation of the Valuation List was being done as a matter of
policy and I thought that after an exchange of correspondence
with the Government I was told: 'If you are not ti.Ippy with it
then object through the proper channels'. I followed the proper
channels and at the end of the d ay I found that the proper
channels didn't cover that eventuality because I was not
complaining as somebody who was being required to pay and saying
'I am being asked to pay too much', I was complaining as a mutter
of general principle. What I would like is, since we are
amending the Bill, to amend it in a way that will permit that
kind of challenge to the Valuation List to be made and the
•
complaint to be heard.
HON CHIEF MINISTER:

is to say, I raised it in t he Pause and I was told at Question
Time in the House that it wasn't a matter for the Government
because the Cove came nc didn't intervene in the valuation and
that therefore %hat I should do was wait until the thing was
published and then within Lae statutory period put in my
objection. I did that, I waited as advised by the Government.
blien I did it at the final day when the thing closed and there
was nothing else I could do about it, I was then told that
because I had objected to the valuation of all domestic
•
properties in Gibraltar it was not an admissible thing.

SPEAKER:
It must be an objection to a particular tenement.
!tnN' CHIEF MINISTER:

I think the main difficulty there la that It most be a person
aggrieved, it doesn't matter if he does it on behalf of somebody else but it must be in respect of a particular valuation
not of the whole List. That is why there ore appeals against
the decision and you go to the Supreme Court and se on. The
fact is you object to a particular valuation, if you object '
to the whole List then, I think, this is .the place to do it
•
at the time of the •fixing of rates and so on. I don't think
tact the general public cin go and say: 'Because I don't like
one I challenge the whole of the Valuation List'. You 'May
say: 'I live in a place like this, this year is passed. I
have been in touch with somebody who was the same as me, it
has gone up and I want to object because it may happen again',
that is a different thing. What I think is basic to rating
law, if I remember rightly from my City Council days, is that
what you can challenge is the particular valuation of a
particular tenement not the philosophy that goes to making
the List.
HON .1 BCSSANO:

That is what I am saying.
BOSSANO:
But what I am trying to find out is who decides who is
aggrieved in order to comply with the legislation?
HUN CHIEF MINISTER:
The person aggrieved.
LION J BOSSANO:
But if I come along, and I say:
am aggrieved because Sir
Joshua Hassan is being rated too low', am I entitled to he
aggrieved by it or not?
HON ATTORNEY-GENERAL:
think, Mr Chairman, it is the person personally aggrieved
by the inclusion in the Valuation List.

I

Who can challenge it? That is the point. Does it mean that
the person living in that tenancy ie the only one that can
challenge it?
HON CHIEF MINISTER:
No, but it has to be in respect of one valuation. Anybody
can be aggrieved.
EON J BOSSANO:

liON CHIEF MINISTER:
It is not very easy because normally you don't object to
people being rated low, you object to people being rated high
and you can always say: 'I am prepared to fight your cause,
here you are, sign the paper, I am aggrieved and I will fight
your case'. You can do that.
Clause 5 was agreed to and stood part of the Bill.

Mr Chairman, I tried to do it first of all, politically, that

Clauses 6 and 7 were agreed to and stood part of the Bill.
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The 1..en,c Title was agreed to. and stood part of the Bill.
THE :ilEDICAL (Ck C,CP PRACTICE SCHEME) (AMENDMENT) BILL ,1:)87
Clause 1 was agreed to and stood part of the Bill.
Clause 2
liON M K FEATHERSTONE:
Sir, I beg to move that Clause 2, subsection ( 2 ) be deleted
and that consequentially the e xpression '(1)' be also
deleted from the Bill.
Speaker put the .question which was resolved in the affirma—
tive and Clause 2, as amended, was.agreed to and stood part
of the Bill.
CladFe..3
VU:s.

K FEATtiE?STONE:

Sir, I Leg to move in a similar way that Clause 3(.2) be
t!,e
and that Clause 3(1) become Clause 3.

when prescription charges were introduced it was introduced
to lessen the element of subsidy which we are making from
gener4l revenue which •is the money we are voting, there is a
supplementary vote in this Houte in the Appropriation Bill,
but - the purpose of the contributions it says in the existing
Clause 5 in the Ordinance: 'Contributions for the purpose of
providing funds required for the scheme, contributions and
fees shall be paid by registered persons in accordance with
the provisions of this section'. We have always understood
since the thing was initiated that we were charging contribu—
tions to pay for the cost of running the scheme which needs to
pay, possibly, for the doctors that we employ in the Health
Centre and so forth but the prescription charges are to be
paid for part of the cost of the medicines and the part of the
cost of the medicine that isn't paid by the prescription
charges is paid out of general revenue by the general, body of
taxpayers not by the remaining contributors to the scheme. As
we uncterstood it, it was never the intention to have contribu—
tions paying for the cost of the medicines for the people who
are ill because then you have. got a c ross subsidy from people
who are infrequently. ill to people who are frequent.ly ill from
within the scheme its. e if.

dCit r. %:

HON CHIEF MINISTER:

spe3is er put the q ustion which was resolved in the if f firma—
Live and the amendment was accordingly passed.

I may be wrong, I am sorry.
HON J bOSSANO:

HON J BOSSANO:
Mr Chairman, in raising the contribution from 55p to 70p . for
employe rs and employees, I think we. are talking about an
incnc -!se in the region of 27'..; I believe, and given the figures
we were given in Que sti on 'Time that the current yield is
Z7S3,500, we are tulking about presumably revenue going up to
su:,ething, in excess of 1:900,000 a year. We are spending
£430,000, that means that we are. collecting under the Group
Practice Medical Scheme contributions £1/2m more than we are
spend ing.
:"Ek:
No, I tnink the lion Member has got the figures wrong. The
question was exclusive of prescriptions, that is the main
thine of the cost of prescriptions.
rCN J

ZAN° :

Hon N:emter then saying that there is a subsidy? Our
Is
understanding cf the Croup Practice Medical Scheme was that

That is how we understood it and therefore in looking at the
way the scheme has been increasing in costs to operate, we are
talking about a situation where between 1955 and 1956 it went
up by £60,000 in one year and then in the fo.11owing year it
went up ry £20,000 so it eats to us that an increase in charges
for the CPMS of the order of 21,; means an increase in revenue
yield of 1:150,000/1160,000 which is about four or five times
what costs have been going up by recently. As far as we are
concerned, we think that the law requires that the money that
is raised in contributions is for fonds for the scheme not for
anything else, you cannot use that money for anything else.
As far as we are concerned, the Government provides under
different legislation, for charging for prescriptions and they
can charge for prescriptions the whole cost of tne prescription
or part of the cost of the prescription. They are charging
part of the cost of 'that prescription and I think the last time
it was raised was in the budget. But this is for running the
GPMS and already we are bringing in something like £360,000 more
than we are spending already without increasing anything so why
do we want to increase it by so much this year?

ECN is K FEATHERSTONE:
Sir, I think the Hon Member has got it wrong. The way the
estimates are worked for the Cl"eS is that it includes the cast
of administration, the doctors, etc, and the coat of prescriptions and if you take the total cost. of the administration and
the prescriptions you will find that we are a sways running a t
a deficit which is then subsidised from the general Consolidated
Fund. The cost of prescriptions has gone up very considerably,
this year it is estimated it will reach £945,000 and you will
see Later on in. the Bill far supplementary estimates that we
. are asking for a certain measure of money to pay the cost of
prescriptions and it is to meet this cost that the increase,
basically, in the GPMS has been made.
HON .7 BOSSANO:
Mr Chairman, from my recollection of when the Government
brought the scheme to the House initially which is a considerable .time, I think -/ am' going back to something like 1973,
when I think, in fact, there were no prescription charges at
all initially, it was free medicines, they introduced the Bill
on the basis that section 5 would provide the funds for the
operation of the scheme, for the running of the Health Centre
and for paying the doctors and the nurses arid that medicine
was going to be free. And then at a later stage they cline
back and they said: 'Because the cost of the medicines is
running higher thanewe expected, we are now asking people to
start staking a contribution towards medicines but not from the
funds for the scheme but related directly to how much medicines
they make use of', and I think it started off with 20p and it
is now £1.50 or whatever it is. This is why when we asked
earlier on in anticipation of looking at this, we wanted to have
an idea of what was the yield from contributions at the moment
and what was, the expenditure of running the scheme. To some
extent we have had a situation where for some .time last year we
had people complaining about the insufficiency of doctors and
whatever. If the Government says: 'I am going to employ one
more doctor and I am going to raise the fee by Sp to pay for
the doctor', I, think there is an equation there. But, q uite
frankly, the medicines is not so easy to relate because if you
have got a flu epidemic then you'll certainly get a jump in the
use of medicines. You arc paying a standard fee as a subscriber
to the scheme. We understand the purpose of section 5 to be
to provide funds for running the scheme and the prescription
charges is a matter of Government policy where you have free
medicines in the health service or different health services
do it in different ways. I believe, for example, in Spain
they actually give you a 70% discount and you go to have the
prescription done and then what you do is you pay 50% of the

price of the medicines and the state pays 70'.; but the health
service as such, where the re is a contribution towards the
health service as we have in Fitral car it is for the runt, Lng
of that service as we understand it and this is wt.at we understand was the purpose or section 5 and this is what we would
expect to he amending now, increasing the contribution because,
of course, these things don't stay static, every year they cc
up. Why 27%, why not 25% or 30%? What is the logic of this
particular sum of money? Is it Just a figure picked out of a
hat or what?
K FEATHERSTONE:
Sir, I think the Hon Member has been labouring under a misapprehension in his interpretation of section 5. It has alwa?s
been the system that the cost of prescriptions case out of the
moneys collected in the Group Practice Scheme. The reason it
I. 27'c is simply that it was a neat numbering or
;rya.
55p to 70p rather than say from 55p to 69p. It was a rounding
up exercise to make it to the nearest Sp. But the increase
basically is br the increase in the cost of drugs. This was
the same with the last increase two years ago, it was also
because drugs were increasing so drastically, it was not
basically a great increase in the coat of administration.
The administrative costs although they have been increasing
over the last few years, has been a minimal increase in
comparison to the increase in the cost of drugs.
Mr Speaker put the question and on a vote being taken the
following Hon Members voted in favour:
The Hon A .7 Canepa
The Her Major F J Dellipiani
The Hon M K Featherstone
The Hor. Sir Joshua Hassan
The Hon G Mascarenhas
The Hor. J B Perez
The H o n Ur K G Valarino
The Hon H J Zalicalt t
The Hon E ThJ stlethwaite
The Hon B Traynor
The following Hon Men.bcrs abstained:
The lion .3 L Baldachin°
The lion J Rossano
The Her.
A Feetham
The Hon Miss St I Montegriffo
The Hon K Mon
The Hon J C Perez
The lion .3 E Pilcher
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Clause 3, as amended, stood part of the Bill.

Clouse IG was a:!.reed to and stood part of the Bill.

The Lanz Title was agreed to and stood part of the Bill.

clause IT

THE. EC,CIAL SECURITY (NONICONTRIBUTORY BENEFITS AND UNEmPLOYMENT
INSURANCE) (AMENDMENT) BILL, 1967
Clauses 1 and 2 were agreed t o and stood part of the Bill. .
The Long Title was agreed to and stood part of the Bill.
THE SUP AGENTS (REGISTRATION) BILL, 1987

ArTORNEY-GENERAL:
Just one slight amendment here, Mr Chairman, on Clause 17(1)(a)
which reads: 'A person who - (a) has been carrying on the
business. of a ship agent for a continuous period', I would lik.e
to amend that to read: 'A person who - (a) 'has been carrying
on in Gibraltar the business of a ship scent'. I think that is
rather an important amendment.'

Clause 13

Mr Speaker put the question which was resolved in the affirmative and Clause 17, as amended was agreed to and stood part of
the Bill.

HON ATTORNEY-CENI PAL:

C i vig6eS lc and is we re agreed to and stood part of the Bill.

I beg to move, Mr Chairman, that the existing provisions of
Clause 13 should become subclaase (i) and 'should be aa.ended
by omitting paragraph (c) and re-lettering (d) as (c). And
then adding after subclause (I) a •new subclause (2): 'If a
regis:,ared person ha: not carried on the •business of a ship
alent within tne period of 12 months beginning on the date on
..hich his application for registration was granted, or *has ceased
to carry on such business for a period of 12 months, the Board
may direct the Registrar to delete the name and particulars of
that person from the register'.

The Long Title was agreed to and stood part of the Bill.

Clause 1

•,:r Speaker put the question which was resolved in the affirmative and Clause 13, as amended, was agreed to and stood part
of the Bill.

Mr Speaker put the question which was resolved in the affirmative and Clause 1, as ascended, was agreed to and stood part of
the Bill.

Clause 14 was agreed to and stood part of the Bill.

Clause 2 was agreed to and stood patt. of the Bill.

Clause 15

Clau se 3

HCN ATTORNEY-GENERAL:

ea a vote being taken on Clause 3 the following lion N:e-tubers

Clauses 1 to .12 were agreed to and stood part of the Bill.

To .-rend, N.r Chairman, in subclause (2) (b) to omit the words
I COSLi or expens.e.s by any party tc' and to substitute the words
'Gises such
So tr.at subc•lause (b) reads:
costs of'.
directions ca the Governor may tnink fit for the payment of the
costs of the appeal'.
Mr Speaker put the question v.hitIt was resolved in the affirmative and Clause 15, as amended, was agreed to and stood part of
the Bill.

THE CRIMINAL OFFENCES (AMENDMENT) (NO.2) BILL, .04:37

HON ATTORNEY-GENERAL:
To delete the expression '(No.2)', it is the Criminal Offences .
(Amendment) Ordinance, 1987.

voted in favour:
The Hon A J Canepa
The Don Major F J Delllpiani
The Hon M K Featherstone
The Eon Sir Joshua Hassan
The lion G Mascarenhas
1 he Hon J B Perez
The lion Ur 1: 0 Valarino
The Hun if J Zammitt
The lion E Thistlethwaite
The lion B Traynor
112-.

The following Hon- Members voted against:
The Hon J L Baldachino
The H o n J Bossano
The Hen M A Feetham
The Hon Miss M I Montegriffo
The Hon R Mor
The Hon J C Perez
The Hon J E Pilcher

Thr Long Title
On a vote being taken on The Long Title the following lion
Me:abers voted in favour:
The Hon A J Canepa
The Hon Major F J Dellipiani
The lion M K Featherstone
The lion Sir Joshua Hassan
The lion C Mascarenhas
The Hon J B Perez .
The Hon Dr k C Valarino
The Hon li J Zammitt
The lion E Thistlethwaltc
The H o n B Traynor

Clause 5 stood part of the Bill.
The Long Title was agreed to and stood part of the Bill.

THE L:PORTS AND EXPORTS (AMENDMENT) BILL, 1087
Clauses 1 to 5 Were agreed to and stood part of the Bill.

The following Hon Members voted against:

The Long Title was agreed to and stood part of the Bill.

The Hon J L Baldachino
The Hon J Bossano
The lion M A Feetham
The non Miss M I Montegriffo
The lion R Mor
The lion J C Perez
The Hon'J E Pilcher

THE GIBRALTAR SHIPREPAIR LIMITED (AMENZPOENT).BILL. 1987
Clauses 1 and 2
On a vote being Maken on Clauses 1 and 2 the following Hon
hlembers voted in favour:

The Long Title stood part of the Bill.
The Hon A 3 Canepa
'The :Hon Major F J Delliplani
The Hon M K Featherstone
:The Hon Sir Joshua Hassan
The Hon G Mascarenhas
The Hon J B Perez
The Hon Dr R G Valarino
The Hon H J 2a=itt
The Hon E Thistlethwaite
The Von B Traynor
The followin„; Hon Members voted against:
The lion J L Baldachino
The Hen J Bossano
The Ken Ii A Feetham
The lion Miss M I Montegriffo
The Hon k Mor
Thc Hon J C Perez
The H o n J E'Pilcher
Clauses 1 •and 2 stood part of the Bill
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THE SUPPLEMENTARY APPROPRIATION (1986/87) BILL, 1987
Clause 1 was agreed to and stood part of the Bill.
Schedule
Schedule of Supplementary Estimates Consolidated Fund No.4

or 1986/ 87.
:!cad 12 - Income Tax Office was agreed to.
Hc.id 13 - Judicial (2) Ma4istrates i and Coroner's Courts was
agreed to.
H ,sad 15 - Law Officers
!ICS J ROSSANO:
Mr Chairman, we are in fact going to abstain on this vote and
I will explain why. I think perhaps it is appropriate to put on
record the high regard in which we hold the lion Member opposite
and how sorry we are at hearing of his decision because I chink
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he has been able to persuade many of us that for trim Gibraltar
has, become his second or, perhaps, even his first home. Rut,
cf ccurse, is everything that we do we try to be consistent and
t'elrefcre we a re break.ine with COtlFlitenCy by abstaining as a
reflection of our high retard for him because we would have voted
against if it hadn't been him. Because we voted against the law
introduced by Mr Mackay as Financial Secretary, at least I did,
which made the payment of short-term gratuity on completion of
contract non-taxable. It is not because we feel that it is
wrong that they should not pay tax it is because we feel it is
wrong that they should be the only ones not to pay tax. T ha t
IS to say, there are many other public servants and there are
many other people, I can tell the House of somebody who lost
his employment two weeks ago, a Moroccan labourer with the
Ministry of Defence, Ir.eth tea kids who out of £5,000 gratuity
has had to pay £1,500 in income tax. We feel chat is wrong,
we here not able -to persuade the Government to make snort-term
grztaities non-taxaole in Gibraltar as they are in the United
kir:edam. In Britain these gratuities a re not taxable for anybari. The Government was only willing to make a concession in
respect of employees who obtained their g ratuity after twenty
ears service because to continue in service would not enhance
their gratuity. But, in fact, we have many hund reds of people
who have work.e.d for the Government of Gibraltar or the DOE or
the
who have left trieir employment tithe r for personal
__as _e or because they were made redundant recently, w.e had
nendreds of people made redundant by the MOD, who didn't pay tax
cn their redunoancy but who had to pay tax on their gratuity
because t hey hadn't done twenty years. We feel that is wrong,
we Celt it was wrong all along and we feel that it compounds
tre wran.znees if •you then have a select group of public officers
also paid out of public funds, who get a bigger gratuity after
,...nee years and they don't have to pay tax and we found it
pare/cilia:1y otjeccionable at the time because, in fact, the
person moving the law a that time, the then Financial Secretary,
was legislating far himself preferential tax treatment which he
was nct prepared to. snare with anybody else and we have been
censisteetly oeeosed to this arid consistently voted against such
provision whenever it has come up and therefore in this case we
are melting a zejor sacrifice of conscience because of cur
zeere.ciatica for cur colleague across the road and we are going
- .a
n on the voce.
Ca a %tee neing taken on Head 15 - Law Officers the following
Hon ieeevers voted in favour:
The Hon A J Canepa
jor F J Dellipiani
Tee lion
The H on M K. Featherstone
The Hon Sir Joshua Hassan
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The Hon C Mascarenhas
The Hun J U i'erez
The lion Dr k C Val urine
The H o n
J Zammitt
The lion B Traynor
The following Hon Members abstained:
The lion J L Raldachino
The lion J Rossano
The Hon M A Feetham
Tic Hon Miss M I Montegriffo
The lion R Moe
The Hon J C Perez
The lion J E Filcher
The Hon E Thistlethwaite
Head 15 - Law Officers was passed.
Head 16 - Medical and Health Services was agreed to.
Head 17 - Police was agreed to.
Ilead 25 - Tre.asury
LION J E FILCHER:
Mr Chairman, I think on various occasons during this House
we have mentioned that, in fact, our main contribution on cst.
and, in fact, our main contribution on the statement read out
by the Hon and Learned Chief Minister yesterday would Come when
we actually discussed the elm that the Government is going to
give to Gibraltar Shiprepair Limited. If I may, Mr Chairman, I
would like to start off by emphasising a point made by the Hon
the Leader of the opposition'yesterday which was that we totally
accept that the Government went to an election and, in fact, wen
an election and one of their major points of the election was
the fact that they would use the 1126'm to start a Gibrepair
operation and that, I think, that has to be said because I thin::
me have throughout accepted that Gibrepair is there to stay and
although we have differences of opinion in this House in how we
treat the matters arising from GEL and there have been many
difference of opinion and, obviously, there will continue to be
many differences of opinion, I chink I want to put down on
record the fact that we accept that Cibrepair is there tc stay.
However, having said that, there are only two parts on the
statement made by the lien and Learned Chief Minister yesterday
which I can accept. I think the two parts that I can accept in
the whole of the statement are: (1) the final part of his
statement when he said: 'The Government believes in the
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future viability of GSL and, in particular, in the efforts
being made by the many employees whose living depencis on the
running of the yard. -We owe It to •them f to the company,the
chance to succeed. Admittedly, it is going to cost Gibraltar
more but it is Gibraltar which will benefit in the end'. For
this reason, Mr Chairman, we will not be voting against the
money but rather abstaining, we cannot vote in favour of the
money for reasons which I will explain in a moment. I think
for this. reason end the reason that the Government is making
contribution "to ensure the Continued operation of GSL thus
securing the; jobs. of those who are committed to the running of
tlie yard and, particularly, to apprentices who look to the yard
for their future. employment. I think if we were on that side
cf the House faced with the Same problem, I think there is no
euestion.whatsoever that the money had to be put in and has to
be put in to safeguard people's jobs. That is something which
I wanted immediately to clear so that when I do start criticising the Government and various other factors, there le no misapprehension and no misunderstanding in anybody's mind that
that is what the GSLP, as a matter of policy, have always viewed.
I think there is one anomally, however, in .the r act that although
the Government say that they are prepared to do this for the
'employees of GSL, there is however one anomaly which I must
emphasise because I am somewhat perplexed .because although the •
Government are going to make this contribution, they then go on
to say:
must emphasise that it makes no allowance for increase
in wageS and salaries- nor is the Government prepared to .provide
additional funds to meet the cost of pay settlements in the
yard in whole or in part. The Government is already prepared to
make a very substantial contribution' and then it talks about
'it is up to the managers and the productivity as to what the
company can. afford In containing its costs to difficult finance
circumstances and in a highly competitive market'. This, I
think, is a contradiction in terms because we all know that the
employees in the Gibraltar Shiprepair Limited do not want to be
treated differently as any other employer of the private sector
and therefore they would like, obviously, their salary and their
Wages to be equitable to that of the private sector and it' as
everybody in the House accepts that these people are making a
very large contribution and they are prepared to work, I think
I can only emphasise what the Hon Leader of the. Opposition said
yesterday which is a fair day's wage for a fair day's work. I
think there is a bit of a 'contradiction there because it s eems
to me that If' tne company have financial difficulties and the
wello f.im that we are voting and certainly another Um which
the Hon and Learned Chief Minister has announced will be given
later on in the year, if there is no provision for wages and the
company is in financial difficultiet then I think it is very
difficult for the company to be able to pay out or to meet pay
settlements. Obviously, that is a different matter which I just
wanted to clear and perhaps the Chief Minister later on can make
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a contribution. But I think that, Mr Chairman, is where the
Government and the Opposition take their own paths. First of
all, I would like to say because it is mentioned in the second
paragraph of the Chief Minister's statement, I have to make a
comment on CSL's accounts. Mr Chairman, I cannot let the
opportunity 'pass because when the Government brought the C.SL
Fund to the House they took great pains to show the then
Opposition and the then Opposition included today's Leader
of the Opposition, how it was that they were going to control
trth financially and in policy matters etc, the operation of
GSL and one of the aspects and it was and, in fact, this is
where the Hon Leader of the Opposition spoke yesterday about
the cranes because the then Opposition - and I must say
immediately this is not the philosophy of the Opposition today
- wanted to get involved in the day-to-day expenses of the
company, whether they should buy Len pencils or teenty pencils
and one crane or two cranes, that is not the philosophy of this
opposition. But certainly what the Cnief Miniser tnen
:continued to say is and always had been the philosophy of this
side of the House and he said: 'And therefore I think that the
way that we.propose to do it is the most practical and the most
correct way and it is subject to the scrutiny of the house when
the accounts are laid on the table at the end of each year:Mr Chairman, we are now at the start of 1987 and we still haven't
had the accounts of 1985 and I think I know the reason why it is
although as a layman I have great pains in Understanding how the
1985 accounts cannot be brought before the House because the
company has to show that it has money to pay for the next
twelve months of trading when the company has already been
trading in 1986 and we are now in 1987. I take it it is a
particular aspect of accountancy which certainly baffles me
because the company has al ready been trading for the next
fourteen months after the accounts were closed. I must stress
the point because the basis of the whole of the argument of the
Opposition is that no control whatsoever has been exercised
from this House into the dealings and the wfieeling.s, and I use
my words carefully, of the Gibraltar Shiprepair Limited. One
point that I also have to make as regards paragraph 2 or the
statement of the Chief Minister is that we have had a report
an what the Price haterhouse Report says. We are also told
that there will be an abridged version made available to the
Meebers of the °epos:it-ion aed I think made public. Ve: from the
Ceposition side or at laae.t I nyself, and I was given the
privilege in confidence to s‘e the manaeement contract, would
like to see an unabridged versi on of the PriceWaterhouse. Report
on a purely confidential teals. I have node the point, I did
make the point for very, very long that I wanted to see the
management agreement and I was always told it was in confidence
but eventually I was shown it and I would like the sane treatment because all that the Government is saying is that there
are parts which are 'commercially sensitive information like the •

management contract was. I g,..) on to paragraph 3 of the statement which says:
'First of all, I would.like to retrace the
background to GSL's funding 'problem'. So woe Id I but I am
going to do it in a different -way than the Chief Vinister.
The problems of GSL's funding lie on, first of all, the OUA
resistance to give us money after the £28m and we have heard
this morning at least we heard yesterday that of the I:5.6m,
£.1m is earmarked for capital expenditure and I think, ..if I am
not mistaken, the Chief Minister at the time did say that if we
needed. more money after the £.28m and It could he proved that it
was because .of 'situations which were not directly relevant to
Gibraltar and the Gibraltar Government, then•that money he
would try to make sure 'that It came from the British•Government.
Even if we don't talk about the £2m now, even if we don't talk
about the £5.6m, those £4m which are for capital expendit.ire
certainly are as part of the money which the UK Government
should put into GSL. Certainly the problem has been and, again,
I liked very much the Hon Financial and Development Secretary's
way of saying how it was that the Chief Minister asked for
money so I will repeat it, Obviously there was a lot of
resistance to the Chief Minister's eloquence and as a result , of
which there is no more money for GSL even in the face of the
Price Waterhouse Report which earmarks, for example, the Estm
for capital expen,litur,i.
HON CHIEF MINISTER:

•

I am sorry, I don't want to, break the trend because I am very
interested and I shalTI have a lot to say about what the Hon
1:ember is saying and I am very interested in what he is saying..
Let me make it quite clear that the last request for help
directly to the Secretary of State was made before the Price
'Waterhouse Report was available.
EON J E PILCHEFL:
I think., somewhere inl the statement it does mention that the re
was no more money. I will look for it and obviously find it
later on but somewhere in the statement it said that no more
money: was coming despite the f indings•of the Price Waterhouse
Report I.think bat it is only a minor point, I take the point
made. As far as. we are concerned, the GSL's funding problem
lies with the f act that nobody has had any virtual financial
control of the e'emrany. That is where we depart from the
philosophy and the background that the Hon and Learned the
Chief Minister told' us was the GSL's funding problem. The
controller which was at the heart of that control which was
going to be exercised by the Government was not appointed
until, I think, middle or later 1986, June l946. We have on

many, many- occasions brought situations to this House where we
thought that' the eempany was dishing out money or that moneys
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were disappearing: in what we thought was a strange situation
ar.l until I think the latter part of last year all the questioa-,
that I have asked and there have been hundreds of euestions that
I have asked in this House, were merely rehuffed
the Goaerava!nt not wancina to take either political responaibility for it
or even the Financial and Developnent Secretary, the then
Chairman of the Board, telling us that ve should refer it to the
company. I will give you specifics because t hose specifics are
mentioned today by the ,Price Nacorhoose Report. The matter of
the computers I think we raised in early 1986 in a question
and we were told 'There is nothing wrong with the computers,
there is nothing.wrona with the.computer operators'. Price
Waterhouse today is saying part of their problem with funding
is that they have got a disastrous computer system, at least
if you read between the lines that is what they are saying. We
brought to the House a situation which we thought was - I won't
u se t he word 'fraud' but very close to it, the scrap, the MOD
cranes, we were told by the Financial and Develop,aert Secretary
he wouldn't even look at it and when the Finri ncial and DevelopMent Secretary speaks in this House he speaks on behalf of the
Government so the Government were not prepared to loot at what
.
was at that time a £70,000 contract although we know today that
following certain decisions there are people looking at the
question of scrap in the GSL and I think the findings of that
report will eventually show that we were right at that time.
I think it is noc a question of just saying. well, CSL's
funding problem is because the series of industrial action:
What is at the heart of the funding problem is the inability of
Government to even want to control and I take the - I am becoming
a hit like the Leader of the Opposition the only difference is
that he memorises them and I have to read them - bat I will take
the House back again to the discussion on the lSth October.
First and Second Reading of the GSL Bill where the Hon Financial
and Development Secretary which I see Mr Montado was the they.
Hon Financial and Development Secretary Acting and he is sitting
behind the Hon Financial and Development Secretary today, talker
of 'The division of responsibilities will be defined to enable
the Government as the- sole or majority shareholder not only to
give reasonable control over the activities of Gibraltar Ship-

repair Limited in a situation where the company might not be
acting in the best interests of Gibraltar. Indeed, re,cre are
overriding provisions in the Articles of Asaociatian aaich
g ive the Government the power to remove directors' etc. And if
that wasn't clear enough and it seems not clear enouaa to the
then Opposition which kept on for another two hours harping over
the control, Mr Montado again said: 'I think we have to ensure
that there is full 'accountability and control and that this
House is aware of everything that goes on in that daaka- and.
There is a lot of money going into it and precisely on other
matters such as funding procedures we intend to reralarise that
so that the House will also be in a position to di allenge, to
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discuss and to see how things go. I have to, I think, repeat
that we have made a lot of effort in ensuring that w.c have as
much control over the new enterprise as possible'. We conic to
a situation today where the Price Waterhouse Report t a me of
'A senior financial executive at Board level should be appointed
to control the financial management of the company, urgently
resolve the problems associated with computer, establishing
realistic and appropriate financial and management reporting
system, review the trading requirements. The company should
conduct as a high priority a comprehensive review In its over—
heads, attention on maintenance and consumable energy, water.
The - company should continue ta direct attention at managerial
resources to increase in labour productivity, training', and
the Chief Minister has — 'and I cannot find another word — the
audacity to say that he gives all the credit in the 'wo rid to
Mr Peter Simonis and. the Board of GS1. who for the past two
years have not known that ail these things were going on and
it Hr Peter Simonis like the Chief Minister told us yeSterday„
Is now in. a position where he wants . to discipline hIS managers
he should have tPied to do that to Abbott two year's ago instead
of taking his side like he did from the very beginning. All
can sus is, having , read from the Hansard - and 'we all know
this House and .people outside who have followed the proceedings
of this House, know that the GovernMent 'of 'Gibraltar have taken
no political. responsibility whatsoever, not in 'financial' matters,
not in policy directives, *in absolutely nothing and if this were
any other House in any other part of the world the Government,
would be facing a vote of no confidence- today for lhe way they
have managed CSI.*:. in paragraph St 'The consultants do•Kot
envisage any fUrther , SrOwth in CV. employment and suggest that
in the longer—term , the "COMpany shodld consider shifting the
• balance of the workforce to a smaller full—time workforce in
Common with the practice operating in UK shiprepair yards'.
We should tell you 'we told you so' but we are not going to.
HON CHIEF KIN/STER:
You are.
HON .1 E PILCHER:
The reality is that this, again, is one of the points which I
expect will be fully explained either In the abridged or the
full version of the Price Waterhouse Report. Obviously, it
means that GEL should not continue to employ people but should
aim for a smaller workforce but the realisation of that and
the reasons for that, obviously it is not enough just to make
that point and obviously if we are looking at the key recommen—
dations, employment, industrial relations, training, marketing,
business viabilities, estimating, obviously was a very, very
small summary which the Chief Minister gave us yesterday and I
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accept that that was only his only intention, to give us a
small summary. But certainly that point. I am leaving in
alwy Ziflee. at this staac until we get either the abridged
version when we will tic lookin, particularly at employment
within GSL because of other factot s and other points that we
have been raising over the last couple of months like, for
example, the decrease in local labour, the increase in Spanish
labour and non—EEC labour, EFC labour in general. I think that
point has to be made. Another point that has to be made is what
I term myself at this stage a red herring because I have heard
this so often that it is now to my mind certainly a red herring
and this is the fact that the Report also points to the poor
state of the yard's infrastructure and facilities on handover.
I was at the time and I still am working at the yard and Apple—
dore's representative and everybody came to look at that yard
so if the yard was in a poor state t hev should have not iced
that and in any case they have been saying that over the past
two years. We have probably spent the £5.6m, EAm Is for assets
and we will still be told about the poor infrastructure. They
put in a_bid,. they put in what they Considered a submission and
they said -that.they would run the place with £28m and that that
was needed for capital expenditure and they get it wrong and we
should be saying today here 'they got it wrong', we shouldn't
be excusing them. for having got it. wrOng and it seems to me that
that is what we are doing because every time we talk about
capital expenditure
HON CHIEF MINISTER:
Accusing whom?
1101 J F. FILCHER:
Excusing. Instead of excusing Appledore. It seems to me that
this is the case because he is saying 'The Re port also points
to Lhe poor state of the yard's infrastructure': Everybody
knows that, they have known that for the past three years but
the reality is that this also they got wrong. In sucsarising.
that first part I think certainly I have no Confidence at all
in the way that the situation in general has been handled.
The Leader of the Opposition made the point yesterday, I think
Lbc re is enough information here to sack Appledore than we are
ever likely to have anywhere in the world for anybody who has
wanted to sack anybody. Secondly, the confidence in the Board
is wavering, at least my confidence in the Board. And, thirdly,
our confidence in the Government who said what they were going
to do hut, of course, we heard the Hon Sir Canepa• this morning
saying that the Go‘ernment can take five weeks or five hours,
the reality is that the Government takes fifty years to do any—
thing and this is one of the proofs, they have already been with
this three years and they still don't have any control whatso-
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ever and perhaps today marks a change but we'll see. I take
it that we wilt be here for the next year or until the election
criticising the Government for doing exactly what they have
done up to now, nothing. I think it is a very important, it is
certainly very important, we all accept that G51. is important
to the economy of Gibraltar, to employment to a lot of people
and we just cannot run a business because, after all, it is a
business in that fashion. Obviously, the fact that G81. needs
£2m, ilim i at this stage and another Elm later on in the year for
allowing for savings in as erheads and other costs, we say that
this is a direct result of mj.smanagentent of both Appiedore and
the Gibraltar Government. My wife asked me why I had a smile
on my'face when I was reading this last night and I think
every time I read it a smile appears on my face. We, are giving
them e 2m but neither the Chairman nor the managing director
think that that Is tthe way of running a business. Anybody to
the world would he more than happy if every time they had a loss
they got £2m but they have the audacity to sky 'neither the
Chairman Aor the smanaging director accept t hat there wilt he a
need to subsidise the company and they don't like this subsidy'.
We are paying E500,000 for Appiedore to manage and on top of
that they are going to give them 1.2m this year. Of course, that
is not a desirable way to run a business. I think on the last
part of my contribution, at least until, obviously, I hear what
other Otenbers have to say, we have heard because we also read it
in the press, about a business plan for 1987. This marvellous
plan that will produce profits in 1988. My mind goes !tack to
the beautiful projections and assumptions of Appiedore in 1984
. profit this year with a break even lust
.which would produce a
year. That has not materialised. Why should I have any
confidence that in a year's time the Financial and Development
Secretary will not be saying to me as he has, not only in this
House but in previous Houses that there are changing circumstances and the assumptions wade then are not acceptable today.
Why that should not be the' case in a year's time or in two
year's time, there is certainly a lack of confidence on this
side of the House that anything produced by Appiedore will
ever work. But in any case we do not have the faith in the
managers of the Company that that side of the House has and
therefore we would like to he able to see the business plan
for 19E7 before we vote in favour of spending money on the
company because we are not just saying 'Aye' here, we are
spending £2m more of the 'people of Gibraltar's money. I think
it is important not only just to change the law which allows
the limit to go or to just sit here and decide to give them
another £lm but to explain why it is that we are giving them
ZIT, and to say: 'Well, we are giving them Clai because in the
business plan for 1987 we see that it is going to be a rosier
picture'. We also want to see that before we vote in favour
and that - is why we cannot vote in favour. I have told you why
I cannot vote against because of the employees and I am now
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telling you why
• caneot vote in favour so we are go ing to
abstain. It is important fur us to see that besinees plan : .
just cs we were able to see the assumptions because we can
thest come bock to tail 114)U
and criticise when those
a,
...:-:,1Aptipas of Cha4 plan are not adheyed to. Of couree we
want to see it, whether the Gos:errie.ent, gives it to us is
another matter but 1_ think if they don't it juat_shews
they don't want us to see what we cant hen criticise the.
company for not being able ta s meet. As far as the 1.§7
pro;;J:arame is coap!rpc,tI, of course ,1987,la going, to bes,a,goo4
year for the cempany,,nehady ever s tOtiught that .}4 wouldn't be.
wort. is peaking this ye,ar aad las ceurse it .wilt.tie
•good
year i f the hidden seheidy, ofifi4ce sie geias .to appear this
year in 1987, in
elasction year, may,i say but, of .course,
that has nothine to, do with it, it is juat a .pure coincidence
It is going to appear this year ,but that, is not the ceac,chii,
the concern is what will happen and we hove expressed this
Concern in this Hutiae, what
;Rep ,u he,n the .isFA hidden
subsidy terminates. That,is when the, company Mill have;t0.
stand on its own two. feet and rre hav,e ,seen no sign at ,all either through accounts that we ,,ha. v.en't. seen and son the , informa.then and certainly-oh the report. We will reaci,the, full report
and perhaps we
1 have
diffesent viers.bet today...t.am only
reacting.to the statement of . the Chief Miniater. -For all those
reasons, Mr Chairmari,.I can only say ,that the . Oppesition .
abstains hut' that certainly,,,I. have aieieher confisience on either
GoNcrnmcp,,t4; Board or, the managers because they:have.shcwa
me, the Opposition and the people of 41hralceir,that.at no time
have they really. had Gibraltar's itate,re.sts. to heart.. Thank you,
Mr Chairman.
6?EAKER:
I think this debate will continue a bit lonsdr and ,as it - .is .five
past five we will now recess for tea.
The House recessed at 5.05 pm.
•

The House resumed at 5.3.5 pm.
N:;. SP EXKEk:
I will remind the !iot4tze that we a re atill at the Committee
Stage of .the Supplementary Appropriation Bill.
liON CHIEF all„NISTFRa

Mr eliairman, I would like to make a lbw comments on .the inter-?.
velition of Mr Filcher who, typical-to the. ,philaaophy,..that they
have, followed, has not surprised me but if I may say so and
without attempting to be patronizing, I think he has gathered
124.

the tact of the summing up of his years of concern about this
matter 'in reasonable terms in the sense that he has classified
the various objections that the Opposition have had though, of
coarse, with some notable omissions which I will try to
correct by putting an element of balance In the debate. In
the first place he said - that, of course, the election was won
by-es and it was quite clear that the people had agreed to that
and they aCcepted that, in fact, they said that at the time.
But my view IS that they never accepted it, they never accepted
.it because they thought, obviously, that they were right 'and,
obviously, that the electorate was wrong in having .chasen us;
in •the •question having-been 'made an issue 'of the election that
•
the -electorate -was -wrong 'in doing that and that has been •
reflected in the •attitude taken by Hon MeMbersappoeite
Let me say,
.tines in One capacity 'and 'sometimes in 'another
first of - ill; that I•am - not here to 'defend ApOieriore,' Very much
the opposite. - I think event's have shown that tip to' the time of
the general.strike things -Could have gone very differently if,
been 'a - more receptive Management and
on the one hand., there
if, on the oche r'ha-nd, there had - been less hoStility on. 'the ipa rt
of the unions. That is all hia.tory now and, as I say, I am not
making any apologies for anybody except: to defend the 'Attitude
of the Government. For example, -one question,' the question of
infrastructure whicitoras laid great stress on. It 'was quite
can and, 'in
clear and :this has: been used by 'me "is .olten
tact, I may •say so" that perhips one of the reasons why we were
able to get' the, e2.4ts 'was because Of the -stress Made on'that..
That-was basically a ;very •grievous attitude to which Gibraltar
was-submitted by, being: handed. over a yard which they either
knew, those who- werr-doing' the:negotiations or those at groUnd
level,-; either knew or ought.-to have known that the yard had been
neglected for` over forty years and nothing had been done. You
will say.:; 'You .should have known*, you should have carried 'out
a survey', :true,- that was done also but the infrastructure was
so.poor that .some -of the •things do not come up and are:not noticed
until they are' tested. It is like living in a hOuse• in the
summer time, you•don't knoiv that the roofs are leaky until it
rains and•this is one of the aspects of the matter which has, I
think, been at' the root of the difficulties that we have run into
or rather,* One Of - them because the first one was, of ccurse, the
question-of the•manegement. I would like to know, perhaps I will'
be t old, why-whilst the teenagers were not employing anybody
therefore they were not subject to industrial action, the unions
blacked their entrance into the dockyard. They lost time evert
If It was on the question of looking at the infrastructure, they
were nettallowed-to get near the place that they had been
appatintedtolnanitge. All these are factors, I as not saying
there isn't, like in everything else in life, there isn't one
Point alone or one factor alone that you can blame all that
happened to this or the other,-it is always a combination of
factors some of which some people a re responsible of one side
- I am just speaking generally - and the other one on the other
-
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side. We have to look at the matter as it has developed. True,
there has been a difference, apart from the background that I
have given, there has been a difference of approach Lo the
matter to what lion Members opposite would have done had they
been elected. In the first place, they you'd have sacked Appledote. I don't know whether they would have been able to get
the £28m without Appledore, I can assure you and I say this
from my experience and my colleague was with me when we saw the
Prime Minister, that at that time if It hadn't been because the
Aritish Goverhment had faith in the fact that it would be
Appledore who would be able because no doubt they were convinced
by their report that they were the people who could save the
yard; we wouldn't have got the £28m. The point made by the
Leader of the OPposition from time to time that that is C28m
GibraltarMoney, give it to me I can run it my own way and I
can use it mileh better, with the greatest respect that is utter
nonsense. That money wouldn't have come at all, it only came
Lecause'thei,•those who were paying the money, those who had
been convinced from proposing the grant aid situation to
Gibraltar which would have been unacceptable or which was
mooted at the time or a conversant situation for a commercial
yard at a time when the frontier was closed and there was very
little posiibility Of emplOYment and there was a big labour
'force that-would be left unemployed, those who decided that
that money . Was available for conversion made up their minds
b,ieause'they'thotigbt they had good managers who would do it.
Experience his shown, certainly up to last summer when the
strike, unfortunately, came on top of us but like everything
else you have' to have a big event to try and change courses
somehow and everybody changed course up to then,we do not
think that we' got value 'for our money and we expressed that.
BUt the great difference in philosophy - I was coming to it that- 'we did not think end' we do not think today that it was
the funttion of the Government to run the yard. Mention has
been made about the consultancy fee or the management fee of
£300,000. That is what they were paid to do to run the yard.
That was in the contract and that is what they should have done,
that they did it badly, that there was a confrontation that was
responsible - without saying who was responsible - there was a
continuous confrontation which damaged considerably not only
the image of the yard but even the workforce, the whole development of the business of the yard, that is quite obvious and we
are still suffering from that. One other thing and that is I
did explain in my statement, the reference was made about the
fact that the accounts were not ready and I did say in my
statement that I hoped that they would be able to and we will.
have a debate on the accounts then. I think we ought to try
and divide these things as they come because otherwise every
time we have a discussion we ought to try and look at them as
they come, on the merits rather than go back ,all the time I am not complaining that we are going back all the time now,
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but that next time when we have the accounts we will speak
from now on as to the future otherwise instead of putting our
heads together and see what solutions can be found, we are
going to find ourselves more at odds with each much to the
detriment of the people - I was very happy to hear the Hon Mr
Filcher say that they share the sentiments expressed in the
last paragraph of my statement. I didn't expect any different
but I am grateful for his having made it so clear because I
think that is the main concern that has guided the Government
in doing what may or may not be unpopular but the main concern
is that we believe that we owe it to the people who are trying
Lo make a go of it to make this sacrifice, even if it may be,
in our case, at the expense of an element of unpopularity but
I have always'.felt that it is better to do the right thing
whether it Is popular or not and if you are right then the
popularity comes after if you are looking for it, but not to do
the things because they happen to be convenient or popular at
any particular' time, never. That has been my guide through my
public life and I will continue to do that for as long as I
shall be concerned in these matters, I understand the
frustration of the H on Member about not being able to have the
accounts. He, has outlined reasonably correctly, I am not going
to correct him, reasonably correctly the position but I must •
explain that it would not have been possible for the directors •
to sign the accounts if they were not satisfied that there would
be money f or a going concern and this is where they say: 'They
signed it and now you are looking', but in fact when carectors
are dealing and there are independent directors -there, and all
directors are concerned about their responsibiiities as directors
but you are dealing with a Government, the Government undertook
to seek the approval of the moneys like all Governments have to
do it in advance of obtaining the consent well knowing that we
would not get the support of the Opposition but the Government
must govern and we gave that undertaking and it was, the reaching
of the decision which was linked up with the report of Price
Waterhouse that complicated the matters and therefore the
Financial Secretary had to give authority urider the relevant
section or Ordinance, whichever authorises him to delay the
presentation of the accounts, by three months which should have
been done by the end of September and• therefore by the time the
accounts were completed they have to be audited and I said
yesterday why the accounts are not before the House because they
now have to be looked at by the Auditor of the Government as
prescribed by law. I did say yesterday that I would t ry and see
whether I could give more details of the reasoning why we felt
that 1988 would be a year where there were prospects of it paying
off and I have looked carefully and I see that I did say as much
as I thought I could already in my statement but perhaps I might
use this opportunity to emphasise something which is already in
my statement. I don't want to be told: 'You have already told
us that' but I am trying to give it, rather than a reading of a

statement, some emphasis in the thinking that makes it. possible
for us to feel confident that 1988 might be a good year. Perhaps the one to emphasise most is the adjustments that must be
matte to the scale and nature of the cetapany's operations and
the largest of these must be on overheads. Despite my criticism
of the management before, I think that before Price Waterhouse
had given their report there had been an attempt at cutting ooze
overheads but that is not enough_ in the criteria of Price Waterhouse, that is not enough, and the scale and nature of the cuts
i n overheads is vital because the re alone goes a lot of money
and that, of course, not only is it .intended but, fortunately,
we have a more understanding management now who have to be
committed. When I said yesterday chat the Chairman was getting
to grips with the matter I wasn't saying that he had not done
so before but everything gets a crux when your patience is -1 ,
exhausted and you come to decisions which you are reluctant to
take at the beginning because you think that things can be
bettered and I say this with full confidence that either - and
:Luis is no threat, it is just a statement - either these things
are done or there may be rather dramatic developments which
would be very welcome by the Opposition. I have got to be •
reasonably careful because I don _'t• want to jumpt the, gun but I
am trying to be helpful in my presentation of the situation, I
an trying to be helpful and to indicate as- clearly as possible
without going into any details of, the kind of things that one
has got to have in mind if that is going to 'succeed. The
continuance of improved relations between management and the
workforce is essential. I will come back to the wages,- I am not
going to shirk that, I will come back about the wages. Last .
. year's strike, and again let me say that I am stating facts I
am not allotting blame or anything, .1 don't think that in a
situation like this it is the time or the judgement nor am
in a position to allot or adjudicate oecatise there axe many,
many views of it and certainly if I had a view which might be
prejudiced I wasn't going to use it in, aid of something as
serious as this matter. Let us just count the losses and let
me tell you - and I am sure Hon Members know - maybe it was,
perhaps the best Z1/2 rn spent bue it cost us 0,m, that strike in
tne dockyard or rather, it cost the company £tm. Maybe in the
end it was well spent because a lot of things happened, I am
not encouraging strikes, I am not attempting to say that, very
much the opposite, but big decisions are taken by big events
nee' I think for many reasons I need not go into, decisions 'taken
by people much higher than us, by Deity, perhaps, had something
to oa with the whole matter that helped to cause the clunge at•
the time. Far be it for me to take sides in any decision taken
by that authority, I just have to abide . by it like,all true
believers. When I said that this moaty did not include any
increases for wages I thought it was necessary toatake this
clear, first, because again we go back to the essential, that
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the yard must be viable in itself and I think that given an
attempt at moderate increases like the rest of the private
economy, I am not saying specially or not, that will depend
very much on the• manner of work, but If we do these cuts in
overheads and manage and, In tact, the productivity is good,
as good as any in many ways but like all productivity if people
are happier and circumstances are -better we can produce more * ,
then. that money ought to .go to the men, there is no•donbt about
that because we do not allow for that in. the prospects, that is
14 7 say,. that is the margin -when I say that when it comes to,
wage spttlements it. will have to be on performance, not on •-•
performance of the mew. only, on performance of the whole set—
up. And, of course, it will- be up to the company to decide •
what they can afford and, of course, the parameters -must be •
what is on the market place otherwise people in a situation
where there is more'employment In a way than others will just.
leave and go and therefore if you haven't got a workforce you
cannot run the, yard. Those are, the central assumptions.'in
helping the company to move towards what we expect,:to he. •
profitability In 1988. .It is expected that sales-for 1988-and
1989 will• be around the 1987 figures despite the ,fact that--1987
is going to have not a subsidy, as the Hon. Mr,Pileher -has
mentioned, • but part,-of- the. package which. was to,,start„a business
,the
with a ,customer., If the re. is one thing-in whichoriginal managers. have, been proved. right is in their marketting.
I think there is no doubt that the suggestions made.,at the, time,
that this was. I.-time of. recession, .that this- was a time' when
there would be no. ships, coming, I. often said that it would- not
be very badbuainiais.-toropen a.petrol station in a highway and
make sure that you have a client for the first two ,years which
is what happens with-our-yard, It. is very well placed and there
,is everyprospect having regard to past experience. in the
,marketting,and the proposals, that 1988 and 1989 will. be around
the 1987 figure, but. not nevertheless as high as the original APA
Proposal.' and therefore there will be less man hours sold and
therefore It:Say be that there may be a retraction and I think
we can comfortably afford that because we all know who are the
people who ire , coimitted and who are the people working there
because they have nowhere else to go or because they want to
work there. I don't think that a slight reduction in the labour
force., Lt.:that is required to make it more viable is going to
create any upset In the local market particularly having regard
to theconeept or the mix—up of the nature of the labour force
and I don't want to say anymore about that. This, I hope, the
Hon Members will see when the report Is published but we are
not, talking-of increasing sales levels with a static labour
will see the difference and the extent of variation
force.
or the element which Price Waterhouse will expunge from the
overall report which are of a sensitive nature. I will see what
it is, I cannot commit myself beforehand, I will certainly look
at it with the intention of making it possible for the Hon

Member to see it in the same way. I make no promise's because
I don't know what is to come, I don't like to make promises
tint I will try to do that. With regard to future hell:P(1nm
01)1 the proposals put forward by the Government for further
funding from ODA, as Hon Members know, was C3.Sm and it .was as
a result of very great persuasion and attempts of all kinds
within our possibilities that they came to the figure of £2.4m
' and let me say that the deteriorated infrastructure apart from
the necessity for working capital, the deteriorated infrastruc—
ture of the yard was our main argument for help because we could
argue and we can argue that we were taken slightly for a ride
in that respect. I don't think it may have been done deli—
berately but the fact is that that has been one of the big
catises of the difficulties that have been in the yard apart
from others lor which blame Can be apportioned according to
from what point of view you look at but that certainly is
static and there and it is qbite clear that even a survey, I
mean how could it have been known without the practical working
of it how leaky the water distribution system was until you
started to pay high bills for water which was going down the
drain, literally speaking. and many other ways in which the yard
has been found to be wanting which time has shown and I hope
that we don't have many of those. But we did go hard for help
on that, we have been told that that was final. I an not saying
that we can get anymore money but I am saying that I haven't
Said that as 'far as I am concerned it is final and time will
show whether that is so or not. Certainly, if we make a contri—
bution ourselves precisely because some of these things have
happened because of lack of knowledge and so on, our case is
strengthened for further help if It is required. I have been told
quite clearly, my Hod Colleague was overkind when he said 'unless
I can persuade', well, I can tell him now if he didn't know
before that my powers of persuasion have come to an end to the
extent of the circumstances as at the 1st October of last year
which was when I happened to be in the Commonwealth Parliamen—
tary Association Conference that I took advantage of seeing the
Secretary of State and I then, in considering all the matters,
made a plea because I kept on saying whether final was final,
and he said: 'final is final' and I said: 'It may be final for
you but as far as I am concerned I reserve the right to come
back'. But it is no use going back immediately after you have
been told that it. is final. You have to have additional
reasons to be able to go back and show that it is necessary to
do that.
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HON S E PILCHER:
If the Hon Member will give way. Now that he is referring to
that, the quote was: 'I regret to say that the 00A consider
the £2.4m contribution to be final and no further additional

funds will be forthcoming notwithstanding the findings of the
consultancy'. That is what I was referring to when I said
that.
HON CHIEF MINISTER:
That is an expression of view. I am very gratefUl to the
Hon Member for drawing my attention. We have given an idea of
what the consultancy was about but we have just got it, we have
not given it to the OVA and we have not started claims arising
from teat as yet but it would be less than sincere if I said
that the prospects are good but nevertheless it doesn't matter
and it doesn't matter as far as I am concerned because reluctant as I have always been to have to ask the United Kingdom
for help because I happen to be in a position in politics up
to 1964 for some time since then, eighteen years, where we
didn't have to go to London tá ask for anything and that was
the happiest position ever. I considered the first time we had
to go for help as a result of Spanish restrictions I considered
it humiliating to be quite frank despite the fact that we did
get a lot of help but I considered that Gibraltar had done its
best on its own, it had contributed considerably towards
housing up to 1964. It is no use saying that we,heven't
housing because the 00A's money has finished, we haven't
housing because OVA money has finished for that ieecause the
OVA money came when we Deeded it but when we were selfsufficient, to some extent, the bulk of the housing ear Gibraltar was
done with money from revenue and money from the Consolidated
Fund, before 1964 when the policy of sustain and support came
to Gibraltar. It is no pleasure to have to go and ask what I.
consider to be my equals and nothing less or nothing more, to
have to ask for help. But circumstances which are outside
tneir control and has been outside our control have made it
necessary and I have stressed that at every opportunity, at
every development talks, every time the question of money has
come up that had it not been because they were completely
impotent to do anything about the way in whiei the restrictions
were imposed and the difficulties were created towards
Gibraltar in retaliation for that and we were the only people
that suffered,'thcre would have been no need to go to Britain
for money at all. We might have got, as we used to get before,
our fair share without even asking for it of a little money, if
you remember we got money for a couple of suall two further
tanks for water for the old City Council and so on. So really,
as far as we are concerned, we shall fight and use the Price
Waterhouse Report (a) to try and help the yard to become viable
and try also, if necessary, and I think it will be necessary,
to avoid any further necessity and perhaps to be even comfortable when we have made a thorough study of the Price Waterhouse Report to go back to the charge because I think we are

entitled to it because I think that part of the loss was
suffered by consultants who- were chosen and I am not putting
tne blame on the fact that they were chosen by the British
Government at the time of the grant of the aid for the
coeeercialisation. I can assure the House that despite the
fact that there-were other bids, my judgement was that they
thought of the people on the market for that, the only people
who could be trusted and their judgement has obviously not
been very correct, but the people who- could be trusted were
the people who were appointed to the management. It-is in- the
circumstances that I hive- explained. that we reluctantly but'-of
necessity-come and I would like to finalite these remarks now
by appreciating the attitude of the Opposition on this- vote in
not voting against it but abstaining.
HON J BOSSANO:
I think the Hon and Learned the Chief Minister has assessed
correctly that, in fact, in putting our view forward on this '
matter we have-exercised restraint because it is one thing. to.
havee an argument before something is done andeanother thing ''
is to continue the argument after it has happened. There would
be, in our view,- no-usefulness if we were'to keep the House'of
Assembly interminabiyebogged down as to how we should - spend the
Z2eim - when the £28m is no longer there'to'be spent and- therefore we are looking at the situation as - it stands now, again
because we ourselves recognise whatever the Government may feel
about whether we would have been successful „en persuading HerMajesty's.Government in 1984 to provide those funds or not, '
that, as you would say,'Mr Chairman, is a hypothetical question
which must - always remain an enigma. We believe that if the
British Government was being honest with the people of Gibrale•
'tar and it- the Government of Gibraltar was being honest in the
election campaign that it fought in 1984, the premise then was
that whoever obtained a mandate from the people'wculd then be
in- a position to fulfill that mandate. The campaign wasnot
fought on the basis that if the GSLP won'there would- not be
E28m and if the AACR won there would be £28m. I am Very'
surprised that if that was the reality of
situation thel;
did not use it because there would have been a tremendous
banner on which to fight an election 'if you vote for the
other side you don't get £28m'e We were assuming and have
assumed throughout that just like consultants and experts and
whet have you can present a case and just like the Hon and
Learned Member has on - many cases presented cases to ODA and
eto
the Foreign Office arguing for spending UK aid to,Gibral
in
a particular fashion, a well prepared, well documented case
which showed that the money was not going to be wasted, that
we were not going to ask for more- money which was the enepremise we were working on, stood a- chance. 'Okay; that is'now

a long time behind us but, of course, when we talk. about what
happened then and I don't want to spend a lot of time on this
but I think I need to correct something, let us not forget
that the original projection of Appledore was based on £25.4m
and one of the reasons given publicly for selecting. them was
that they. were , cheaper than anybody else and now we are
talking about C33m.- . •Let us not forget either that their
appointment salt . in November, 1983, that the. Government got a
mandate to.go• ahead in February, 1984, and that they - were
allowed in the yard in May, 1984, because in fact the'union
consistently opposed the silt- but after the election the'
workforce in the dockyard accepted the reality of the
situation and sat down to talk with Appledore and the Hon-Member., if I recall, made- an appeal directly to the 'TradeUnion 'Movement . to• dp. t hat in the initial opening, of- the . Hotite•
and .thete was •a response to that appeal. I thiniC if we , then
move from there forward, we had -a•tiltuation where- we' bronght to 'the attention of the Government the bad news, we were
getting from the'yard and It had nothing' to do with the •,-*,
infrastructure;- it had to do with. attitudes and , attitudes 'that
a lot .of us had thought had disappeared years 'ago. in.-Aile• Naval
,
Dockyard .and the Government .seemed to be reluttant.tb
vene and put a stop to that and therefore things eventually:.
came .to .a head and whatever we may say about the Cost of , the
three-week 'strike, is- the Hon •and Learned Member* Was- rightly
said', there is - very little doubt that some -of the;:impot;tant —
improvements In attitudes' that have .taken place 'aloce May,:
1986;- would-not have taken place if the inan. .at the*tofw.of
organisation had :net -changed', - there-is no question: about. - that
because in any hierarchy-all the 'people 'below the top tend to
reflect:what-the. top,:thinks because they get- -backing for that:
approach and today; , evenylf there are some of the eame.managers
In. the.yard...complaints about attitudes which are 'reflective,
of treating Gibraltarians•-as Inferiors get no support •and
year ago the complaints were not listened to and that has made
an important difference. and the Hon Member is quite rightbecauSe it shows that the approach, for example, in terms of
productivity Whieh was mechanical In the Appledore projection
and mechanical in the first year of the operation of. the yard
in 1965, tenet' 'to understand what he has just said,-that
people without having to have a task master on their back 'day
and night tend to produce more in an environment.in which they
feel happy and•I remember having told the House on more than.
one occasion that I had people telling me in that. yard,. people
who were craftsmen, to try and find them a job in the Government of Gibraltar as a•lavatory attendant because anything was
better than working in that place because it was like, walking
into a prison camp, people felt hounded. I felt myself, Mr
Chairman; that perhaps the Government at times misread the
kind of message that we were sending from this side of the
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House and thought that this was just an opportunity that we
were picking on to give stick to the operation and I think

they would have benefitted.
lION CHIEF MINISTER:
If the Hon Member will give way. I won't question that or
interrupt him in that trend. First of all, we have got the
signal right. Let me say that short of the maximum that one
could do we were not idle as to what was happening there and
my Hon Colleague here will bear with me of the many, many
long sessions we had with the then management to try and put
them right.
HON J BOSSANO:
Obviously, the efforts didn't succeed and when they chased
him out of the yard that was the only eventual solution that

was possible and that is obvious with the benefit of hindsight. I think also that in looking at the situation today
and looking at the report and forgetting for one moment those
factors but I felt I had to put in perspective that the
ability of the managers to go into the yard, their right to go
Into the yard, if we accept that that right stems from the
fact that the people of Gibraltar supported the judgement of
the AACR in, the 1984 election, then they got into the yard
within month's of that happening, let us be c.lear about that.
Before that they had no particular right, everybody had the
right to have a different view because that view has not been
tested. Since then we have a situation where we have been
trying to monitor as best we can with the information
available to us, the progress against the original projections
which I think is legitimate. We can be told a iut of things
have changed and so forth but the reality of it is, Mr Chairman,
that the results for 1985 - and we cannot be 1130;"; sure of those
results until we are able to vote for the accounts - but on the
basis of the figures that we have already for turnover and for
profits or losses and costs, those results are very little or
an improvement on the disastrous results that were indicated
to us when the Hon Member brought the accounts for 1954 and
when he gave us a preliminary figure of something like £3.2m
whereas now the figure is £3.7m. We must remember that in the
first year of operation of the yard we are talking about a turnover of something like Z3.'ini or L4m of commercial work, if I
remember correctly. We have asked In the House: 'Are you losing
money on the RFA work?' We have tried to find out. We asked
at one stage: 'Are you making money on the RFA work?', and
we were told: 'We cannot tell you that, that is commercial in
confidence'. So then we said: 'Are you losing money on the
RFA work? and they said: 'No, we are not losing money on the
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RFA work'. Well, then let us assume you are breaking even,
if you won't tell us if you are making a profit let us assume
that the subsidised RFA work that we are getting is work on
which we are breaking even, then clearly the commercial, work
must account for the whole of the loss. If you repair £4m
of ships and you lose E.3.7m in the process no wonder ships
will come to Gibraltar, we must be the Mecca of the shiprepairing world at that rate. I can tell the Hon Members
opposite that if we simply advertise the fact that we will do
work like we did on the 'Beaujolais' which Cost the yard Lelia:
and cost the customer E900,000 we can capture the entire
American market. The question of the turnover is related to
the prices that we charge and when we looked at the projections
of the turnover what we saw as the weakness in the original
study and what the consultants at the time pointed out and it
is related to what the Hon Member has said about continuing
good relations, continuing productivity and wages. With the
best management in the world, with the /mast harmonious relations, you are gbing to get people who are discontented there
if they look what is happening outside because Gibraltar is
too small for it to operate any other way, that is? you can
tell people in the North of England where there is.35% unemployment: 'Dont's push for a wage increase because you are
lucky to have a job'. You cannot tell people in CSL 'Don't
look for a wage increase because you are lucky to have a job'
because they will say: 'Rut in the last meeting or the. Hodse
of Assembly the Government said that. there were 735 Spanish
nationals with permits in Gibraltar who were not. there a yea!
ago and why should I be paying taxes and be in Gibraltar, in.
my own country,• earning less than .somebody who comes in from
outside'. That tends to be the reaction and that is a reality
of the reaction. Therefore we must not forget that much of
the analysis of all the consultants and I don't know whether
Price Waterhouse makes any mention of this at allebut
certainly much of the analysis of all the consultants starting
from PEIDA was on the relationship between labour costs in
Gibraltar and labour costs in competing areas in the Mediterranean and what was the original assumption which has not been
fulfilled and which will not be fulfilled and which if it is
still an underlying assumption in this new approach, I can tell
the Government that they will have to be putting many more .
millions in the place where they are putting this £lw because
the wsumption will not work, was an assumption which said 'tie
are going to subsidise the yard because it is not a practical
reality to reduce wages'. That is the original assumption upon
which the Appledore proposals were based, the PEIDA study was
based and every single report. 'We are not going to reduce
wages so what we are going to do is effectively allow other
people's.wages t o catch up with us and overpass us and then
we become competitive but between now and when that happens

we have a subsidy'. That is to say, 'we finance a loss making
operation but the losses get smaller because our wage costs
become more competitive because other people's wages are going
up faster than our own'. That was an underlying assumption
throughout. If that assumption has not beetechanged .by Price
Waterhouse then I can tell the Hon Member that none of the..
other things that he has mentioned wili-produce the desired
result. Certainly, Brian Abbott in spite of•one's criticisms
of his attitude and his approach, he was clear in his. own
mind that what was required of him was to do that and
certainly I can tell the Hon Member opposite that when I sat
in London with Mr Simonis discussing the situation, they
produced the argument that the unit labour costs in the_.
commercial dockyard In Gibraltar were totally out of context
with the competition in the Mediterranean and we said to them:
'Well, so what? You knew this before you came in, there is
nothing new about, that, we have always known that in Gibraltar
and you are not going to Change it'. And it is not going to
change now and it is not going to Change in the future and
therefore without knowing what Price Waterhouse has to say on
that subject, we don't even knom whether it is mentioned, we
can tell the other side of the House that in our judgement the
other elements that:have been mentioned will not, in tact,
change the fundamental equation because part of the essential
argument was that the projection was basedoo-labour intensive
andtonsequently work' where the unit cost of labour is 'a major
factor.: There have beeo many other things wrong in the
operation and those many other things we m.ay•be able to correct
In that operation and some ohings .have been corrected already
and therefore if instead of losing,e4m'a year, I think the e
Financial and Development Secretary told me at.an earlier
- ,stage,.My Chairman, that by the, end Of 1987 the issued share
capital-would be £24a but the asset value would be £14m and
that would indicate an accumulated loss situation by December,
,
1987, of the order of Clem built in into the accounts and
presumably the expectation•is that we break even from then on
which was the akpectation in the original proposals and
eventually start generating positive returns to ear into that
accumulated loss situation. But, of course, for that to
happen either we arazoing to do a different-type or operation
which is not price sensitive and consequently highly. dependent
on unit labour costs er m•e are going. to discover a different
answer, to the formula which so tar I have not seen in any
report. The other elements, fine, the Hon Member opposite has
said that the state of the yard and the neglect,forathe forty
years was so poor that it wasn't known until-it-was-.transferred.
hut I can tell the Hon Member that we have been ,usine,sincee
1984 some of that neglected equipment from the MOD which was
still working when the new one we have bought with.the.,t2em.:•.
had long conked out, so much for the-poor state ofthe'infrastructure. Those details mount up but they do not, in tact, •

get to the heart and the root, of the operation so we don't
know for sure what it is, at this stage, that 'the Government
is giving GSL the Elm for. We are clear that from what one
can deduce from the statement the position is that having
looked at the results for 1985, having looked at the results
presumably in draft form for . 1986, the auditors would have
had to qualify the accounts by laying: 'We cannot say this
is' a' going concern becluise we are projecting a further loss
in- 1987' and' nobody has explained , how that loss - is going to be
made and t bat the Elm is, in fact, to enable the accounts for
1965 to be presented without bad qualification'. That is to
say, theGovernment his come forward and said: 'We are underwriting the Operation in 1987 to the tune of EN' and that it
is that guarantee by: the Government which enables the company
to say:' 'tee tan survive 1987'. What we arc Saying is the
Elm now and 'the Elm' later On' in the year which is' this
bsuiness of buying shareS'and• so forth, It is really simply
as if yba are In any other businest in Gibraltar. The Quarry
Company, .1fr Chairmiist; was in a situation that'Whert it went to
the baSk the bank would "not-let- it have money unless it w as , •
able to 'prodlice the.GoWerriment- as a guarantor and the•Governimeat Came here with a motion gUaranteeing to repay the batik
if there: -was ii 'derault froth the QUarrY Company . Well, in a' •
way rtithir' than let'-'GSI. *gb to the bank and have the loan
underWritteri by"the Government, the, Cove reknit nt Is p'rovidi'ng •
the maney,' p-ethap's it makes more sense because all that would
happen 'it 'they went' to the 'bank- is' that' on' top or the t2m they
would have to pay the interest on ttte E2m. But this Only takes
us to 1987. ' I mitt say that it
certainly not encouraging
to have 'the 'Company liaising a .preta release in' relation to
the Elet -prior-to -the meeting orthe Reuse which we consider to
be totally'risleading, , quite frankly, because they said in that
'press - reletle -that:the reason why they needed the Elm Was
because 'of a need:'for a higher level of cash flow in 1987
because of a higher level. Mf turnover and because of the fact
that the RFA's were not prepared to make progress payments.
That explanation and this explanation are not the same explanation, I think, independent of progress payments and independent
of anything else, it is quite clear from this that the money
is required to.ateet the point answered by the Government to a •
previous question in relation to the 1985 accounts when they
said to us that the future financial viability of the company
was something that needed to be cleared up and this is what is
clearing that up. The reason why we are not voting against
the Elm is because we are assuming that the explanation given
by the Government which, to put it in its starkest. form, means
that' if the Government doesn't Come up with this cash now the
company will not survive 1987, it is for that reason that we
feel that morally we cannot vote 'against 'that money however
critical we may be of the operation because that would be

sending a message to the Government to say: 'Leave them in
the lurch and there are a lot of families there who depend on
those jobs and that income , and we cannot, whatever we may say
about the dislike of the way the operation has been run and
in our view continues to be run, that road we will not take.
I also think, Mr Chairman, that the Government really does
owe us because I, in fact, misread the Hon and Learned Member's
statement, let me say, I read it differently from my colleague.
I thought that when he said in paragraph 2: 'Both documents
will nevertheless be made available to the Opposition in time
for the next meeting of this House', I assumed that he meant
the abridged version and the full version.
HON CHIEF ItINISTER:
Nu, that and the ircounts.
hON

BOSSANO:
•
Yes, I 'took it to mean both versions of the Price Waterhouse
Report because it then went on to say:
will arrange for
the Price Waterhouse Report to be circulated to Members
opposite as soon as this is received in Gibraltar'. I hope
that bearing in mind the way we have reacted and bearing in
the mind, I think, his own experience of previous situatior.s
where however critical we may be we have never allowed our
criticism to get to the point of doing damage to Gibraltar,
that he will look favourably on the idea of •inaking the report
available to us.
HON A J CANEPA:
Mr Chairman, may 1 say, right at the outset, that I would much
prefer that the House today were voting Elm for improving the
social services, or new housing, or maintenance of old housing,
or maintenance of school buildings and not just Bayside but
others as well, or on implementing some of the recommendations
of the Medical Services Review Team but there are 800 jobs at
stake and without this money the yard will have to close down.
The yard makes a very important contribution to the economy
directly and indirectly not just the people who are working
in the yard but tie :It are other businesses in Gibraltar who
have a spin-off from the yard, who do work for the yard and
therefore other :10DE outside the yard are also at stake. The
people working tnere pay their taxes, I hope that GSL is
better at handing over what they Collect PAYE than other
people in the private sector because I notice that we are
employing more officers in the Income Tax Department to chase
that up particularly. And, of course, the alternative of
massive unemployment which to me was totally unacceptable at
the time of the last general election remains totally
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unacceptable and I am not prepared to see hundreds of people
in Gibraltar having to receive unemployment benefits or having
to receive supplementary benefits which is undignified and
which is bad for the social climate in Gibraltar when there is
another remedy at our disposal. And it is against that background, that spirit, that I am supporting the sum that is being
appropriated in the House today and in due course the other
Elm that we will have later this year to appropriate. I am
not going to be very long, Mr Chairman, I am going to concentrate mainly on taking up some of the remarks which Mr Pitcher
made, remarks which what they do indicate is that in spite of
the relative unanimity today in that the Opposition will not
be voting against the Government there are and it is just as
well that people should know, there arc fundamental differences
In approach between the two sides of the House. I think we
are all relatively h'eppy, after all as politicians at the end
of the day we have to be realists, relatively happy to hear
the Opposition spokesman on Gibrepair - we don't have a
Government spokesman on Gibrepair - saying, and I qpote,
'Gibrepair is there to stay'. I don't know whether he said
'is there' or 'is here', well, 'the re to stay'. And never
before have the Opposition been so unequivocal in making a
statement like that. Perhaps a different impression has • been
given in the past, pe-haps when they have stated that. if they
were in Government they would sack Appiedore the, statement has
not been totally understaod and Appiedore has become .equated...
with Gibrepair which is clearly not the case. But a .different
impression has been given, I think, to the public generally by
the Opposition regarding their attitude but perhaps and I •
cannot being a politician and seeing that we are in electiOn
year, I cannot help remark that not all past years. have been
election years and this is an election year and as the Yanks
would say: 'There are one heiluva lot of votes at stake
amongst employees in the yard and their families. as- well?. I
think it should be a grain of comfort to people the re .in .the
yard that regardless of the results of the next general:.
election whoever is in Government will be working in one form
or another to keep that yard as a going concern and, to that
extent I think something good, something positive has.come out
of the debate today. I will only say one thing in. defence of
A & P Appiedore arid that is that they were blacked and, in my
view, because they were blacked perhaps they. were unable to
assess the situation properly but. I do have doubts whether in
any case even if they had not been blacked, whether they had
it in them to assess the situation properly. Because one thing
that the Government. failed to do was to overcome their 'we
know better' attitude. Nemerous.meetings were held before they
took over the yard and subsequently to try to make them understand that the situation in Gibraltar was different to Korea,
to Greece' or what have you and that the workforce that they
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were taking over which had seen the shackles of colonialism
dismantled in Gibraltar cu'aid not be treated in a neocolonialist fashion. ,And the f act is. that for the first
eighteen months of the operation of that yard up until June,
196e, management did treat the workforce in a neo-colonialist
fashion and that was totally repugnant. we held .numerous`
meetings with them, we tried to put ,the point across that a
different. approach was, seqvired but Op message just., didn't
get across. The message. didn'tliiCroes 49 the local managemeet
and the message didn'.t. get zicroi's to the late Chairman and the
local managing director, Briar! Abbott, I have no doubt that he
was .at the receiving end of a teiephope .1ine,to the United.
Kingdom where he was being told to, be tough and, of,,Couree,
when, you see, matters from a distance of 1,000 miles away . It
is even easier to insist that. you be tough. I, say that as the
only extenuating circumstance in favour of Mr Abbott, the
attitude.of course is different today. If the yard is not
.successful with its present manager and obviously it is not
the.present manager who is going to determine the success 1;4*.
the yard, then it must be because there are other. reasons
because I. think that he has the expertise, he has. the background and, above all, he has the right. approach and from the
word go he, was :able. to identify ,himself with the workforce, LL
he .was able .to identify himself. with the sense, with :the
Attitude,. with the feeling of the. Gibraltarians and ,see things
from our point, of view. Perhaps,, as. the Chief Minister has
said, there had to b e something-of a trauma before Amatters.,
started to, be- put .back, on the correct rails; . I wasn't, I must
confess., entirely able to understand why Mr PlIcher said 'the
Government is not faeing, a vote, of no confidence in the House
today' bu,t weawould elsewhere.. I .wasn't quite sere whether he
meant because .e isewhe re the Go.vernmeat would be .more .fully.
involved 'in the yard 'and politically reseains,,ible, whether.that
was the reason or some other reason.
HON .J BOSSANO:
A less kind Opposition.
HUN CHIEF MINISTER.:
Because he was being kind.
HON A J CANEPA:
A less kind Opposition. he have explained ad nauaeasiover
period of time why we did not want GSL to be regarded as yet
another Government department but I can uederstarid that the
GSLP as Socialists who are committeclideoloeically, amongst
other things, say, to nationalisation, even if they don't spell
it out so far too clearly, I can understand that they would
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no doubt wish to at any rate, if not have more direct control
and run the show, at least attempt to control it, ideologically
speaking, perhaps, to a greater extent than what we do. But
insofar as thequestion_of what they refer to as political
responsibility is concerned, that matter has also'been thrashed
out fully and let me make it clear,. we have no intention of
making any individual Minister whilst we are In Government,
politically responsible for that yard. That is a.fundamental
difference of approach on bath sides of the House and at this
juncturein,ouT affairs insofar , as the yard is concerned, I
would say, kr Chairman; the best that we can do is to agree'to
disagree.
RON J E PILCHER:
Mr Chairman, just to wrap up, it is certainly clear.,,given
the contribution by the Hon Mr Canepa, that it is an election
yeara,.Certainly, I”am gald that particularly the.,Hon, Mr
Canepa has understood perhaps
the misapprehension or misunder.
standing that there was before between us Saying we were
going to sack Appledore and what we consider the future of,
Gibrepair because I think he himself was under that mis•
apprehension because.; the last,timewe,mentloned,it,in the,
House he said to us: .."Why don!taiou.make that public?' We
have made it public but. I think he himself was one of the
people that had not.; UnderstOoa the division that we considered
about Applidore and eertainly,the. cibrepair operatiOn.' I am.
Slid that he understands it and we havesakit before, perhaps
not as expiicity or as onequivoCably,:but certainly we:have .
sand, it before.. tertainly,onething that has,neVer been said
on that side Of.the House as unequivOcibly hasbeen the,siatement as regards the.attitude of Mr Brian Abbott and Appledore
which led to the strike because even through the strike the
Government was still sitting on the fence. EVen, today, in
the Chief Minister's contribution, he still didn't want to
aPPOrtion biame., The Hon, MrCanepa's statement is quite,clear,
ap portion blaMe, but quite clear of the Colonial
not tryihg
attitude that led to the state of dispute in the yard. I am
glad for that statement and I would also like to join him in
identifying myself,with his comments about the new managing
direetOr and the breath of fresh air that he his brought aboUt
into .the yard'..„i have this afternoon spent part of_ my contribution makingdiffirint comments about different areas of CSL,
theBoard, the managing directors, etc, and I did f6iI to
mention the fact that there has been a breath of fresh air
brought about by the new managing director. When I said, and
Iwill explain, when I said that anywhere else in the world
there would be a motion of no confidence, I had two things in
mind but I think the main thing in mind was the fact that
because we are.a small.House,if there was a vote of noconfidenceand we know how individual Members of the Government
feel, in a vote of no confidence they would join together

obviously to defend the Government although I know that
personally many of them feel that what has happened as far as
Appledore is concerned is a situation which should never have
occurred and the Government theisselves should never have
allowed it to happen but that is the second part of what I
meant by a vote of no confidence because it does happen in
every House that obviously when there is a vote of no confidence all the party join behind the party hut, particularly in
a small House where the difference is one in majority over a
vote of no confidence because tne two ex-officio Members cannot
vote. He was right in pointing out to the main difference
between the GSLP apprpach and inc approach of the Government
and it is that the GSLP did not want to govern in order to
run the yard, what we want the•AACR.to do - and I am not going
to look for it now but I did read it from Hansard - is to do
what they said they would do which is to make sure that the
Government were the ones giving policy directives and looking
at the thing when there was a situation like the one exposed
by Mr Canepa as regards the colonial attitude leading up to a
'situation of turmoil when the Government knew that the company
or certain individuals were not acting in the best interests
of Gibraltar and according to their own statement at that
stage the Government would have taken a hand to issue directives
to the company. That they haven't done and that is the essence
of the difference between the Opposition and the Government. I
think it is not a question of running the yard, it is a question
that Gibraltar are the owners and particularly the Gibraltar
Government is the owner of Cibraltar.Shiprepair Limited and if
I as an individual were the owner of CSL I would make sure
that that company was run the way I want it to run although.I
wouldn't directly control the day-to-day running of the yard
but I would make sure that my managers and my Board of Directors
was doing what I thought was best to make a profit for me and
that is what the Government as the owners of Gibraltar Shiprepair Limited have to do in the name of the people of Gibraltar
who are really the owners of the company. Thank you, Mr Chairman.
HoN CHIEF MINISTER:
I wanted to say something I forgot when I answered Mr Pilcher,
I am not going to make speech, we have had enough of that. I
had a note but I clean forgot when he said that tnere had been
this suggestion or rather the non-appointment of a controller
until the middle of last year and so on and lack of control.
Well, I should have said though it does show that there was
a substitute for that whether it was good or bad, there was a
substitute and that is that very early on Spicer and Pcgler
who are the auditors were made responsible for the internal
audit and to that extent for shortly after, I think, not very
long after the non-appointment of the director until the
142.
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appointment of the controller, the auditors had a double
function, one was the internal audit which in fact, if I may
say so, did a lot of good, what we would have done without
them would have been even worse.
Mr Speaker put the question and on a vote being taken on
Head 25, Treasury - Coneribution to Gibraltar Shiprepair
Limited Fund, the following Hon Members voted in favour:

HON MAJOR F J DELLIPIAN4:
Mr Chairman, I am not in a position to say when it is going
out to tender as the final drawings on the scheme is dependent
on what the soil investigations produces.
HON J L BALDACH1NO:
No, the tender for the soil investigation, Mr Chairman.

The
The
The
The
The
The
The
The
The
Thb

Hon A J Canepa
Hon Major4 J
Hon M K Featherstone
Hon Sir Joshua Hassan
Hon C Mascarenhas
lion J B Perez
Hon Dr K C Valarino
Hon H J Zammitt
Hon E Thistlethwaite
Hon 8 Traynor

ZION MAJOR F J DELLIPIANI:
That has gone out already.
HON

5 L RALDACUINO:

I also asked if I could have a clearer explanation on what
the site investigation will consist of?
HON MAJOR F J DELLIPIANI:

The following Hon Members abstained:
The
The
The
The
The
The
The

Hon J L Baldachin°
Hon J Bossano
Hon M A Feetham
Hon Miss M I Montegriffo
lion R Mor
•
Han J C Perez
Hon J. E Pitcher

Mr Chairman, the site investigation is to do with -the
geological characteristics of the ground in question 'to find
out what kind of foundations the building will require.' If
it is an area where there is a lot of rock and also an area
where there is probably loose soil, until you know the full'
extent of the survey the foundations work cannot De designed.
As soon as that information is given, a f inal design of the
drawings will be made in conjunction with the 'requirements of
the Housing Department;

Head 25 - Treasury was passed.
HON J L BALDACHINO:
Schedule of Supplementary Estimates Consolidated Fund No.4
of 1986/87 was passed.
Schedule of Supplementary Estimates Improvement and Development
Fund No.3 of 1986/87.
Head 101 - Hous ing
,
HON J L BALDACHINO:
Mr Chairman, I would like, if possible, if the Government could
clarify some of the points I would like to make. Could we have
a clearer explanation of what the site investigation will
consist of than those stated in the remarks and do t hey know
how long the site investigations will take and if it is going
to be put out to tender when they are going to do it, Mr
Chairman?

Mr Chairman, I also asked if the Government knew how long it
' will take for the site investigation to be completed?
HON MAJOR F J DELLIPIANI:
No, Mr Chairman, but I think the actual works to be carried •
out with the machinery and equipment that is required will'
be about two or three weeks but after that the data will have
to be. analysed and the design work for the foundation's carried
out. '
Head 101 - Housing was agreed to.
Head 107 - Telephone service was agreed to.
Schedule of Supplementary Estimates Improvement and Developl.,
ment Fund No.3 of 1956/87 was agreed to.'

The Schedule stood part of the Bill.

The following Hon Members voted against:

Clauses 2 to 4 were agreed to and stood part of the Bill.

The Hon J L Bald chino
The Hon J eossano
The Hon H A Feetham
The Hon Miss M I Montegriffo
The Hon R Mor
The Hon J C Perez
The Hon J E Pilcher

The Long Title was agreed to and stood part. cf the Bill.
THIRD READING

•VY

HON ATTORNEY—GENERAL:.
.
Mr_ Speaker, _I have the honour to report that the Insurance
Companies Bill, 1987, with ;amendments; the Merchant Shipping
(Amendment,),. Bill, 1987, with amendments; the Public .Health
(Amentiment) Bill, 198f, with _amendments; the Mtdical_ (Group
Practice Scheme ) (Amendment). Bill, 1987, with amendments; the
Social Security (NOn—Contributory 'Benefits and Unemployment
Insurance) (Amendment), Bill, 1987; the Ship Agents (Registra—
tion) . Bill,.1987,, with amendments; the Criminal Offences
(Ameridment) gill, 4987,, with amendments; the Imports and
Exports (Amendment). Bill , ,1987; the ,Gibraltar Shiprepair
Limited (Amendraent); .Blii,. /987; ,,and the Supplementary
Appro'priatIon (1986/87) Bill, .1987, have been considered in
Commlttee and I now move that they be read a third time and
passed..
Mr . Speaker .put, the ,, question and On a vote being taken on the
In* Surarc e CompanieS Bill, .1987; .the:Publie Health (Amendment)
Bill, 1987;, ..the MerliCaL'(Orraup Practice Scheme) (Amendment)
Bill, ,19871.;the Social Security (NOn—Contributory Benefits
and UnimplOisient Insurarice) (Amendment) Bill, 1987; the Ship
Agents (Registration) Bii1,.1987; the Criminal Offences (Amend—
vent) Eill,.,1987; the Imports and Exports (Amendment) Bill,
1987; .and 'the Supplementary.Anpropriation (1986/87) Bill,
1987, the qUestion was resolved in the affirmative.
. ,
On a vote being taken on the Merchant Shipping (Amendment) Bill,
19874 .and the.Cibraltar Shiprepair Limited (Amendment)
1987,,the following Hon Members voted in favour:
The Hon A J Cariepa.
The.ion Major F .J Dellipiani
The, Hon Id - K Featherstone
The Hon Sir Jothua Hassan
The Hon G Mascarenhas
The Hon ,B Perez
The Hon•Dr,RO Valarino
The Hon Hj Zammitt
The Hon E Thistlethwalte
The lion B Traynor,

The Bills were read a third time and passed.
ADJOURNMENT
HON CHIEF MINISTER:
Mr Speaker, I have the honour to move that this House do now
adjourn sine die.
MR SPEAKER:
I will now propose the question whith is that this House do
now adjourn sine die and in so doing I would like to state
that the Hon Mr Michael Feetham has given notice that he
wishes to raise on the adjournment matters related to Question
No.58 of 1987. I will now call on Mr Feetham and in so doing
may I remind the House that a debate on thealjournment is
limited to forty minutes and there will be no vote.
HON Wi A FEETHAM:
Mr Speaker, one of the things that I learned yesterday at
Question Time when I raised the matter of Rosia Say during
Question No.58 is that it is always one's first instincts
which are the best since I had originally thought when hearing
the news that the development had been awarded and having
heard what the media had said regarding certain aspects of the
development, I thought that I should raise it as a motion ip
the House but then I thought I had better go and see the
Minister, have an exchange of views on it and then as a result
of that decide what to do and my decision was to raise a
question from which I had hoped to extract the answer and no
doubt the Minister in defence yeste rday said that he was

answering t he question and that pe rhaps I was labouring too
much and I was tending to debate rather than ask questions and
I accepted that, from the Speaker. All I want to do is to
extract information and answers from the Hon Minister for
Economic Development, hopefully, on the project that, in fact,
this is the best way of doing so because, Mr Speaker, we are
not talking about a minor developrrent, we are talking about a
major development, a major development which as far as the
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political decision taken at the time by Government was that it
was a development not for, for example, housing for Gibraltarinns ca low cost housing on this particular site, it was a
development meant to be an investment in the future, it was
meant to be a large-scale development opportunity and as far
as the Government was concerned it was aimed at a known
market. Therefore, Mr Speaker, having heard what was being
said about what the final project is, I feel that there are
some answers to be given so that we are all satisfied that at
the end of the day what Government has achieved with this
development is the best that can be achieved under the
circumstances prevailing. But in doing so I think one has
to be fair and one has to go through the process upon which
this development was first put out to the public. In doing
so it was against the background that this site, in my view,
is the prime site available to the Government of Gibraltar
today and, indeed, I would even qualify it further and say
that it is the prime site of all sites including Queensway
for a variety of reasons. We were talking about the best site
in Gibraltar available to the Government for development. When
the Government against that background first made It known that
it was available for development, the people of Gibraltar were
told in a public announcement the following: 'The Government'
•
of Gibraltar is offering an excellent opportunity forthe
development of a prise site situated on the south-western
littoral of the Rock commanding a magnificent view of the
Bay and Straits of Gibraltar. The site is designated for
redevelopment in connection with the tourist induitry and will
be available in accordance with the terms and conditions for
the disposal of the land. The Government now invites the
submission of outline proposals from developers who are
interested in providing a touristically orientated development,
design guidelines are provided in a development brochure
attached to the development conditions' which was the brochure
which I referred to yesterday which was a first class attempt
and I think I recall having congratulated the Minister at the
time for the brochure which was conceived as a marketting
thrust in attracting developers. The brochure referred to, of
course, had' its logo, the logo was 'investment for the future
in Gibraltar, large scale of development opportunity'. The
thrast of the brochure from a marketting perspective sold
Gibraltar truly in worthy terms, there is no doubt about it
at all, and as far as the site was concerned in even more
assured terms. More assured terms because in my view the
planners, the people who developed the concept at the time,
were assured in their own minds of what they wanted developed
on that site and with. ahich I honestly take no issue at all,
from the historical and attractive location, of course, to the
major possibilities for an exciting development. The Government therefore politically in 1984 were envisaging and

supporting a development which would,enhaace the heritage of
the site with great sensitivity, that is, 1 think, was the
image.thatwas.beilagpet. aver and,that would he-attractive
both to historians" and to tourists. The design potential as
outlined in thebrochure athe public, and all., interested parties
were told could through careful planning and deniity,'harmonise
with the area rather than be too prominent. This, I think, was
the message that was being'-Outover.-aExcicement, we were told,
could thus be generated without extracting from the existing
assets of the site. The general concept' thena'Mr Speaker,'on
the broad guidelines within which. constraints and thiS is very
much put forward. inthe'brochure,Within which broad Constraints
prospective' developersvereaasked to submit schemes was'
designed so that although the brochure mentioned "three ' storeys,
in fact, it was four storeys because the actual outline drawings
which were given out also included 'Engineer Battery Fora hotel
to be built-there and itivould . canstitute the following: '(a)
a housing condominium at RoSin Parade' (2) an aparthatel' on the
slopes leading to Parson's Lodge 15r a multiepUrpOse leisure.
facility at the approachts- tti'and. on the Rosin Bay Mole (4) a
three-storey' hotel ;on Engineer Battery.- The apartheiterialiir
Speaker,' was- conceived not to overvhelra'Parson'stodge-as'an
historic bastion but that Parson's Lodge could be :adapted it'
was suggested even as a Military Maseum. 'There wasn't a conflict there as the Minister yesterday appeared to me to "give .
as one of the reasons for part of the development, being hived
away in the end product.' The proposed development was aimed,
according to the brochure; 4 repeat, 'directly At a known' market.
The plan,, thertfore,'attaatPoInt 'in time,' must have had
identified 'the market they weetaimingfor..The 'schedule
-of accommodation showed that the development. envisaged
'contain a hotel with about 100'roomia neondomininat units, SO
1;500'mecres:squared of commercial' area;''
aparthoteI
yacht berths'and 88 parking'spaces'on Rosin Parade:' That, Mr
Speaker, in a nutshell is whatthe 'Gnvernment•consiieredawas
required in 1984 based on the, project'designed and produced.
by the planners' of the Public"-- Works Department.." -fnere-Was, of
course, no - public participation'inthatlnsofar'as no public
participation'tvas'necessary or'the opportunity giVen nnaerAhe
Town Planning Ordinance, anyway, which was not available to
people. But the fact was that people were told then 'This is
what we have in mind' and whether we had reactions for or
against is irrelevant because people were told %tat the Government had in mind then and there were opportunities at the time
for people to -say 'yes' or 'no' and I would'support the
Minister for Economic Development when at a very late stage
we had certain criticisms from certain'quarters which are
irrelevant to the project because they would have had plenty
of time at the time to have come - out'against:certain aspects
of the development. It is not good waleing4 t.wo or three years
after. In June, 1985, Mr Speaker, in my normal way of dettlins
with matters in the House, I asked a question of information.
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I was told that only two proposals had been received in the
first stage of the selective tendering and both parties were
being asked, to tender for,thesite. In a further question
from me in July,:1986, the. Minister informed the House that
bfthetWo:tenders; in faCi, only one was , received because
the two tenderers - Gibraltar Land Development Ltd and
karplitInterikatiOnal - had gone into a joint v enture on the
projeet: We'viere
resuit'of that question that
the. DevelOpment and Planning Commission were not satisfied.
with thepreposals submitted nor with the subseqUent.revision
'beei.iite. the'propoSed divelopert were relying too heaVily on
retidenilaru'se and therefore giving little, value to the
taisristle:Ootentla/ of- 0* site.: I, think at that point in
time in that reply td that partaular question we were perhaps
beinegiiin in indiCationthat the developerswerz not:ttrictly
whiking•tii'the'estNiraints of the project envisaged. The,..
developiti; we Were tole, we're informed that the residential
element WOOld .'ricit'he allowed unless in assurance was'given
'-that the'ithemelneldded 4 a hotel. on Engineer Battery and
", accotdIngly COvernaine gave the developers six Monthl for e
market reseatcht0Wards this end. I may add here that no.
indication was givdeat any time. riot* has yet been 'g;iven now,
the prejeCt'inauldte'fintliCed. Itere, Mr'S0eaker,began in my
wieW - the . ptiicel'ith6tfinally led_tothe situation Which,
'exists todayinawhieh„hopefdlly', Mr Speaker,we will .get
"tlarificationtrder:the''MiniSter for, Economic DeieiopMertt. It
would appiarto'the'thaithe original sCheme'thought.by,our
piannersjW4484 te- be 4 coTreet hal finlithed'aiicomPletely.,
car4ed*uO'inioa ahettie'whiChjfesiitile in common with what
the Priginal'intintronawe're and'eertainly,doeslittlete
impfdie thejioiehtliI of the area it originally envitaged_in
lit'cOmpletd 'Concept: I tar, of course, not awire,..hir Speaker,

sincd'I, as a -MeMberdf'ihe OppOsition., am notinvOlved-in.the
neifitiatlhijiroCeSt when developMenti are beIngiwarded, of
- what -was submitted by the deirelopers at the time whenttey did

so'it a"jOint venture which, by implication, Mr Speaker, moist
have Meant-that a hotel was not included in that venture
be6adse'other4iiiGoVernMent wouldn't have said ,to them: 'I A
hotel has tobeIneliided'and give them six months to look at
the Market POisihilitles One Cannot judge tut we all know, •
in'faCt,What the,prOject - wat meant to be. I am .riot arguing,
let us,beOite-clear tbdut this, against the building of a
hotel. HoweVer; the building of a hotel appeara to have led
td the fasitlen Whereby the original arguments and planning
, guidelinii intended for the area hat got lost in what apneara
tO'be'a*Ceeit there I use the word - Of 'haggling' where

Inii-PeraPhal view, ihe developer appears to have obtained
the 4Wer hand'in the whole affair. Thit is not a Criticism
-of-'the de-v.4106er but Otstiening the manner In which the
GOVernMent has handled the atriii- because certainly the Government appeaft0 have got, if I'am correct, this hotel of I3D
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rooms. We shell have to sec if the marketting research and
the hotel occupancy figures whenever they are available will
justify the decision but Gibraltar and its people will now have
to content itself with a heritage of two tower blocks on Rosia
Parade because it is clear, : in my mind, Mr Speaker, that two
blocks on Rosin Parade is the price that Government has had to
pay in order to obtain a hotel being built on Engineer Battery
which appears to me that one part of the scheme is subsidising
the other. Secondly, Mr Speaker, the development of the
aparthotel on the slopes leading to Parson's Lodge will not be
constructed a matter which, again I repeat, was not in conflict
with the conservation aspirations for the future of Parson's
Lodge, for example, if a Military Museum was built there. On
closer scrutiny, Mr Speaker, I also found out that the multileisure facilities, at the approaches to and on Rosia Bay has
had substantial changes to it from the original concept.
Incidentally, X am also told that the beach leading from the
hotel will be a private beach something, I think, tnet is not
going to go down very well in Gibraltar because although the
beach may not,have had the potential in sense of, access in the
past, certainly in a project where one is extending the area,
if it is true and I stand to be corrected, because there are a
number of things that need to be cleared because that is my
role in the House, if it is going to be private I don't think
that is going to go down very well with the people and it needs
to be cleared up. Having therefore examined the end product, I
have to conclude that the best decision would have been not to
proceed with the project and have waited for a better offer to
come along if, and let me qualify if when I say the project
should not have been continued , if a better agreement had not
been possitle with,the.developers. I am of the opinion, Mr
Speaker, that if the project were to go out to tender tod ayr
the basis of What has been finally agreed for the area, there o
would certainly be more bidders than the two original bidders
we had originally because I think it is not fair and I don't
think it is Correct to go out to prospective developers on what

is certainly an ambitious development for a beautiful site and
in the process, because it is an ambitious development, deter
some developers on the way who feel they o)uldn't manage with

such ambitions and then accept the construction of a cevelopment afterwards which doesn't add,up to what was originally
intended and ends up, quite frankly, with two multi-storey
blocks on Rosia Parade. Because, clearly, if there is a market
for multi-storey blocks and in Gckernment's view multi-storey
blocks and, indeed, in the developer's view, and let me add 1
am pleased that, in fact, we are getting some 'development
through to local developers, if in the judgement of the Government and local developers there is a market for multi-storey
blocks, a known market, and if they can be sold, I am sure that
we could find other areas to build them on than on a prime site
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such as Rosin Parade. Therefore, I cannot understand what
known market it is aimed at that cannot be satisfied elsewhere
in this project. It is these sort of questions that I intended
to extract yesterday and with hindsight I am pleased, in fact,
that I have had the opportunity and I took the opportunity of
asking for a debate on the adjournment because as the Hon
Minister for Economic Development will have by now judged, all
I am intending to do is to clarify a number of things so that
he can justify the development which he has awarded to the
joint ventures who have undertaken to do this particular'
development. Mr Speaker, t hank you.
HON A J CANEPA:
.Mr Speaker, let me deal, first of all, with one of the last
points made by the Hon Mr Feetham and that is the question of
the status of the beach at what is termed Napier or Alexandra
Battery. I am not sure what the status of the beach is, what
it is intended to be under the proposals which the Government
publicised and under the tender conditions. At the moment I
don't think that there is, what,I would term, open public
access to the beach, I don't think that that is the case even
though the beach has been transferred to the Government, indeed,
it was transferred many years ago but I don't think that there
Is 'open access to it and in any case I don't think that swimming
from that beach is exactly safe, in most prevailing winds I
don't think it is but it is a point that I am taking ntte of.
I have to look into that and I will do so tomorrow morning.
The status of the brochure is, broadly speaking, Mr Speaker,
that it is intended to lay down and provide guidelines for
interested developers and the guidelines are not intended to
be hard and fast. They give an indication of what the Government is looking for and what the planners. advising the Government had in mind. I think that Hon Ministers who are colleagues
of mine on the Development and Planning Commission will confirm
what I say is being true that even at the time, in 1964, the
Development and Planning Commission was not entirely enamoured
by the guidelines in the brochure with regard to the square, a
substantial building on most of the square, indeed, abutting
over the City Walls. Little did we know then that, in fact,
according to the 1976 City Plan, that square should have been '
and ought to be an open space. I think had the Commission
kncwn that at the time when the brochure was issued, I think a
different view might have been taken. But let me say that the
Government, and I must draw a distinction between the Govern-.
meat and the Development and Planning Commission because
ultimately, it is the Development and' Planning Commission which
is the statutory planning authority and not the Government.
What the Government can do is to take a view and to ask its
representatives on the Commission to reflect that view, in
other words, the Ministers who are members of the Commission
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and the Chairman but 4 that does not mean that that would

constiCute themajority'view because, infact,'there is another
appointee of the' Chief Minister who is not
member' of the
Government and he could take a different view on the matter, I
would say that it is not easy for' the Other 'members of the
Development and Planning- Commission on a matterl of some importance to impose a Tajo city decision if the Coy ernment then, as
landlord, were not willing to oak; the land available for that
purpose." As landlord the' GovernMept: has a say but the'
statutory planning authority is 'the' Development apd.Planning
Commission.' .1 ' received last 'week Very sound advice, from the
Chief Ministerabout the approach taken in .the Central Plapping
Commission when he was Chairman ef sit many years ago and I think
that it is advice that I am going to bring to the notice., of- the
present Development and pianning Commission and, ask them to,
adopt that for the fueure as being the manner in which to
approach a major. developmept a. That is that.the Development .and
Planning CommissiOn' shoeld attempt to work and, reach a consensus. In serious plaaning matters where major developments are
concerned, it is not much good to take a decision by 4 -P1mPle
majority, it is the democratic way of doing things obviously and
the majority useaily, has its way but when what is.at. *take is
a development which is going to be with.us for the future
generations' then an attempt should be made to seek a consensus.
something that all can live with. That is a very valuable lessoa
as we go along that we learn.: The COYernment was prepared. in
1964 to allow developMent on the square because what ,voe :were
putting out to tender. constituted a package. We had Parson's
Lodge, it had gone out to teadei in the paat for hotel development which had not come off, the beach and ,Napier Battery had
been transferred' to the Government, it had been the subjeCt of
discussions with an interested party, OMajor Lincoln 1n the
1970's who was interested in a hotel development there, we had
the square and the Ministry of Defence as part of the Doceyard
package were transferring Rosia Bay which, if you like, for,
this area, up to a point was the Jewel in the Crown. .So it was
a package and the Government was very keen to get. this..aevelopment gOing at-a time when the economic situation was much Ableaker
than what it is now. We regarded it as an important fccultribution, together with Queensway, to the economy in the snort,
medium and-loagterm. The Commission, as I say, was hat aware
of tie fact 'that the square was designated in the 1976 City.
Plan as an open square but the Commission today takes, the view
that it is prepared to allow some development on that aquare;
the problem is to what extent and how much deveiopmentm _Inc;
problem is one of sensitivity, how to treat the'deVelopmevaa to
go on that square so that it isn't a monstrosity, so that it
isn't totally out of character, so that it ia a positive contribution to the rest of the development and .not something that
people will feel very unhappy about for many reaspna, • ape, .
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Commission have understood that the building and sale of
residential units on the square was and is important to the
financing of the construction of a hotel unless the 'local,
•
perhaps, were not to be a conventional hotel in that the hotel
were to have an element of sale of apartments very much along
the lines of Ocean Heights. But it was intended all along to
be a conventional hotel and at a number of exhaustive meetings
in the early part of 1986 totally devoted to the Development
and Planning Commission discussing with the prospective
developers, with the interested parties this development, it
understood that it was fairly crucial for the developers to
have flats, apartments on the square which would help to finance
the building of the hotel because otherwise they felt the hotel
on its own was not a viable proposition. I think it is also
true to say that the Commission was not entirely happy and
certainly not unanimous in its attitude to tie nature and to
the scale of development being proposed on the square and that
is why there have been changes. A block of apartments as per
the brochure which would obstruct the view completely from those
behind the square and now the proposal for two tower blocks of
about ten storeys, each of about fifty units, not totally
obstructing the square but occupying a fairly large proportion
of it. In fairness, let it be said, that when publicity was
given in April, 1986, in the media to the proposed development,
to the exclusive concession which Marples International Limited
and Gib First Corporation Limited have been successful tin
obtaining for submitting a feasibility study, mention was made
and I have here a photocopy of an article in The People, another
one in a Spanish newspaper which picked up the matter and
another one in the Gibraltar Chronicle of 12th April, 1986, in
which reference is made to the building of 155 apartments on
Rosia Parade and there was very little public reaction at the
time to this.

and in 1985. The Hon Mr Feetham has made reference to Parson's
Lodge. Yesterday I spoke about concern on the part of the
developers about the objections from the conservationists lobby
to development on Parson's Lodge but apparently there is another
aspect of the matter which the Director of Crown Lands was
informing me about this morning and that is that apparently the
prospective developers have carried out a survey and this is
how I have understood it, I hope I am accurate, and there are
geological faults on the escarpment which would indicate that
the development envisaged there would not'be possible. Anyhow,
I am having a meeting tomorrow With a representative or the
developers and this is a matter that I hope to clarify because
I will then be reporting to the Development and Planning
Commission at its next meeting. Let me say that I agree with
some of the comments that have been made in the media, I agree
personally, particularly a letter from a gentleman who defending
in the opening paragraphs the need for development and the
importance that development of this nature can make to the
tourist infrastructure and to the economy of Gibraltar, never—
theless went on to make it clear in a very constructive and
positive fashion how essential it was that the aosia Bay•area
be treated sympathetically and with sensitivity. It conforms
very much with my approach and with my view on the matter and
beyond what I have said, Mr Speaker, that I can tell the House
is that I will have a meeting tomorrow with,a representative
of the prospective developers, I will be raising the matter at
the next meeting of the Development and Planning Commission,
invite the Commission to note the views that have been expressed
both in the House and outside the House about the future of 'this
-development. Thank you, Mr Speaker.
Alr Speaker then put the question which was resolved in the
affirmative and the House adjourned sine die.

HON I! A FEET HAM:
I was arguing about the concept of the tower blocks.

The adjournment of the House sine die.was taken at 7.55 pm on
Wednesday the 11th February, 1987.

HON A J CANEPA:
As far as I personally am concerned there is not a great deal
of difference between a massive structure encompassing 150
fiats which will fill up the Parade and if it is not ten,
twelve or thirteen storeys high it is going to be very nearly
so, seven or eigi.t or nine, you cannot build 155 apartments on
that soiare otherwise. Since 1984, Mr Speaker, the economic
situation and the perspectiNes and the prospects are rather
different. There is already a substantial quantum of develop—
ment currently in progress and in the pipeline and therefore
this particular project whilst remaining important is not
perhaps as crucial to the economy as it was held to be in 1984
155.
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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

DOCUMENTS LAID

The Sixteenth Meeting of the First Session of the Fifth
House of Assembly held in the House of Asseohly Chamber
on Tuesday the 24th March, 1987, at 10.30 am.

HON CHIEF MINISTER:

PRESENT:
Mr Speaker
(The Hon A J Vasquez CBE, QC, MA)

(In the Chair)

GOVERNMENT:
The Hon Sir Joshua Hassan KCMG, CBE, LVO, QC, JP - Chief
Minister
The Hon A J Canepa - Minister for Economic Development and
Trade
The Hon M K Featherstone OBE - Minister for Health and Housing
The Hon H J Zammitt - Minister for Tourism
The Hon Major F J Dellipiani ED - Minister for Public Works
The Hon Dr R G Valarino - Minister for Labour and Social
Security
The Hon J B Perez - Minister for Municipal Services
The Hon G Mascarenhas - Minister for Education, Sport and
Postal Services
The Hon E Thistlethwaite QC - Attorney-General
The Hon B Traynor - Financial and Development Secretary

Mr Speaker, once again as is customary, it is time for
to rise and make an annual statement on the affairs
or the Gibraltar regiment and HMS Calpe. As I did last
year and because the statements are lengthy and detailed,
I will table these Reports which are most satisfactory
and in doing so hope that the House will jbin me in wishing
those two Units every success in the future.
Inc

The Hon the Chief Minister laid on the table the following
documents:
(1) Report on the activities of The Gibraltar Regiment
for the period April, 1985, to March, 1986.
(2) Report on the activities of HMS Calpe for the period
1st September, 1985, to 31st December, 1986.
Ordered to lie.
The Hon the Minister for Tourism laid on the table the
following document:
The Air Traffic Survey, 1986.
Ordered to lie.

OPPOSITION:
The Hon J Bossano - Leader of the Opposition
The Hon J E Pilcher
The Hon M A Feetham
The Hon Miss M I Montegriffc
The Hon J C Perez
The Hon J L Baldachino
The Hon Nor
IN ATTENDANCE:
P A Garbarino Esq, MEE, ED - Clerk of the House of Assembly
PRAYER

The Hon the Minister for Labour and Social Security laid
on the table the following document:
The Principal Auditor's Reports on the Accounts
of the John Mackintosh Homes for the years ended
31st December, 1984, and 1985.
Ordered to lie.
The Hon the Financial and Development Secretary laid
on the table the following documents:
(1) Statement of Consolidated Fund Re-Allocations approved by
the Financial and Development Secretary (No. 6 of 1 986/87).

Mr Speaker recited the prayer.

(2) Statement of Consolidated Fund Re-Allocations approved by
the Financial and Development Secretary (No. 7 of 1986/87).

CONFIRMATION OF MINUTES

(3) Statement of Improvement and Development Fund ReAllocations approved by the Financial and Development
Secretary (No. 4 of 1986/87).

The Minutes of the Meeting held on the 10th February,
1937, having been previously circulated, were taken
as read and confirmed.

(4) Supplementary Estimates Consolidated Fund (No. 5
of 1986/87).

(5) Supplementary Estimates Improvement and Development
Fund (No. 4 of 1986/87).
(6) The Accounts of the Government of Gibraltar for
the year ended 31st March, 1986, together with the Report
of the Principal Auditor thereon.
(7) The Accounts of Gibraltar Shiprepair Limited for the year
1985 together with the Report of the Principal Auditor
thereon.
(8) The Accounts of the Gibraltar Museum for the period
ending on the 31st March, 1986, together with the
Chairman's Report thereon.
Ordered to lie.
ANSWERS TO QUESTIONS
The House recessed at 1.10 pm.
The House resumed at 3.25 pm.
Answers to Questions continued. •
The House recessed at 5.15 pm.
The House resumed at 5.55 pm.
MOTIONS
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, I beg to move that: "This House takes note
of the Accounts of Gibraltar Shiprepair Limited for the
year ended 31st December, 1985". The Accounts of GSL
for the year are, of course, late and the House, I think,
will be familiar with the circumstances but perhaps I
could just remind Hon Members that it was apparent at
least twelve months ago that there would be insufficient
finance to enable the company to continue in operation
beyond the end of 1986 and the reasons for this are many
and various and they are fully explored in the Price
Waterhouse Report and have been discussed before in the
House so I will not dwell on them. I should perhaps mention
because I think it is relevant, that the company was
obliged to spend money which was formerly earmarked for
working capital needs on urgent capital expenditure largely
because of the state of the facilities and the history
of no capital expenditure in the yard prior to take-over.
Additional works were required and there were also cost
overruns on planned works. As the House will know, the
ODA after considerable delay, replied to representations
made by the Gibraltar Government and agreed to fund a
proportion of the capital expenditure related to the
3.

cost overruns I have just mentioned but the funds which
they oftered left the company still with inadequate finance
and the company's problems were further compounded during
1986 by the industrial troubles during the early summer
and the consequences .of that. It was against the latter
background that the Government commissioned the Price
Waterhouse Report to carry out the consultancy and the
question of any further financial support from the Government,
for example, for GSL, was deferred until the Report became
available at the end of the year. This, howeveR, presented
the directors of the company and, indeed, the auditors
with a problem inasmuch as the Accounts for 1985 were
ready before the due date but the directors were unable
to sign and the auditor's to certify the company as a
going concern in the absence of assurances that the company
could continue trading during 1987 after their existing
financial resources were exhausted at the end of 1986
or early in 1987. The company therefore applied for and
were granted under the appropriate section of the Companies
Act a postponement of three months in the presentation
of the Accounts which together with the directors' report
thereon, were submitted to the shareholders on the 24th
December, 1986. As the House will know from the Chief
Minister's statement during the last meeting, the Government's
assurances about finance support which have been made
public, made possible the signature and presentation
of the Accounts which were then delivered, the remaining
processes were completed and they were delivered to the
Government's Principal Auditor who is required by law,
that is to say, the GSL Ordinance, to report on them
before presentation to the House. The House might wish
to know that the 1986 Accounts of the Company, I certainly
hope that there will be no similar delay and I believe
that they are already with the company's auditors, or
rather the audit process has began. It is usual on these
occasions to make some comparison with the original APA
proposals and I think I would like to make a particular
point here. In 1985 the loss of E3.7m revealed in the
Accounts compared with E3.2m in the original APA proposals
and in the year just passed, 1986, the loss is likely
to be E3m or slightly more compared with E2.3m in the
original proposals. Here again I don't want to go into
great detail on the reasons for this because, again,
these are fully explored in the Price Waterhouse Report
but I would like to say something about the cumulative
position. I don't think it would be correct to compare
the first three years of the company's existence since
incorporation and I was careful to use the word incorporation
rather than operation, with the original forecasts for
the first three years made in 1983, and the reason for
that is as follows: The Accounts for the first year,
that is to say, 1984, should be ignored, I think, in
making such comparisons. The original proposals did assume
that start-up costs, which is essentially what expenditure
in 1984 was before the company began trading, should
be borne by the Government and not by the company, that
is to say, they wouldn't appear on the company's balance
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sheet and I think it was assumed that there wouldn't
be a report on accounts for that particular period. Many
things change, circumstances change, and for a number
of reasons it was subsequently decided and I confess
to being party to that decision when I was Chairman of
the company, that the 'start-up costs should he borne
by the company and the company should, indeed produce
accounts for 1984 which were presented more than twelve
months ago. This was done and I make this point because
the company was not trading in 1984 and so it incurred
a £1.9m loss described as exceptional in the accounting
conventional use of that phrase and this' should not be
added to those of 1985 and 1986. One should start with
1985, I think, as being the first year of operation,
one is making comparisons between now and the 1983 proposals
by Appledore. It is 1987 which is the third year. In
that year, of course, the third year, the APA original
proposals were for a profit of £0.6m whereas now I think
the company's hope is that it will be fairly close to
a break even period for 1987. The House will be familiar
with, if only from the many cheerful exchanges between
the Leader of the Opposition and myself on this subject,
with the arrangements for the issue of shares by the
company which are taken up by the Government of Gibraltar
from time to time. Obviously, the information provided
in notes 12 and 13 of the Accounts is now of mainly historical
interest. Further issues of shares since the increase
on 11th March, 1986, mentioned in note 13 have, of course,
taken place and that is in the light of the further ODA
funding and, indeed, latterly the Government's decision
to inject an additional £2m of equity capital into the
company. The rather curious phrasing used in note 12
of the Accounts, "Creditors amounts falling due after
more than one year", and the reference to "Government
funding" is I think, again, an accounting convention
to describe the advance which the Government made from
time to time employing Section 10(1)(e) of the Public
Finance (Control and Audit) Ordinance, advances which
were outstanding as at the date shown and which was subsequently recovered or cleared by the issue of further
shares. The same mechanism by which the company was funded
within the ambit of Section 6 of the GSL Ordinance appears
on page 7 in the Sources and Uses statement, sources
and application of funds. It will be seen there 'Reduction
in funding from the Government of Gibraltar through the
issues of shares in 1985 - £5,101,408, and that is 'part
of the same process that I have just described. Still
on the subject of capitalisation and expenditure on fixed
assets, the following comparison may be of some assistance
to the House. At the 31st December, 1985, the share issue
stood at E17m and expenditure on Government assets was
£7.2m. At the 31st December, 1986, the corresponding
figures were: share issue £21m and expenditure on Government
owned assets £7.7m. These figures indicate, I think,
quite clearly, that most of the expenditure on fixed
assets, plant and equipment took place in 1985, some
in 1984 of course, but the majority in 1985. I think

this does underline the point which is made in the Chairman's
own report that refurbishment continued throughout most
of 1985 and this certainly restricted the capacity of
the yard to do busines and contributed in no small way
to the company's loss and I think that is something which
one must take into account. Finally, the latest position
as regards capitalisation. As of now there are £22m fully
paid shares issued and £2m partly paid. As I said in
answer to a question recently in the House, the total
external funding including the ODA and the Government
increments will be about £33m or possibly a little bit
more, the total share issue is expected to be E24m and
the final expenditure on Government owned assets E9m.
In addition to the Elm injection of equity capital, the
Government had, as the House will recall, earlier made
an interest free loan of Ei-m. The company's ability to
repay this after twelve months is obviously affected
by the same circumstances as have influenced the Government
in deciding to make an injection of £2m interest free,
that is to say, by the way of equity capital and it would,
in fact, be illogical to leave the E*m loan on the company's
balance sheet and this also will be converted into equity
participation so the Government's share in the company
will be an additional £2im, I thought I should mention
that particular point in case it gets overlooked. On
the substance of the Accounts, as these have been overtaken
by subsequent events, namely, in 1986 and the Price Waterhouse
Report and what is really concerned more with current
prospects, I will not go into detail on them, of course,
at this stagd, nor would I attempt to compete with the
professional analysis of GSL's affairs which Price Waterhouse
have prepared. I think the main feature that I see emerging
from the Price Waterhouse Report dealing, obviously,
with what I might call the financial parameters is the
fairly substantial increase in sales of E6m or thereabouts
in 1985 to £12m in 1986, which is 100% increase, and
increasing to something like £18m in 1987. The case of
the 1987 position is that it is, of course, I wouldn't
say inflated but the figure is as large as £18m because
of the very high RFA/RMAS work which the company expect
to undertake. Indeed, in 1987 about half of the company's
income is expected from RFA and RMA work. Beyond that
some additional RFA/RMA work should be obtainable by
the company 'but, of course, none is guaranteed and it
will have to be obtained through competition. Clearly
the pricing of such work, other things being equal, will
be a very important factor affecting the company's future.
There has, I believe, been a price differential of rather
more than £1 per hour in favour of RFA work compared
with commercial, if that is the right way of expressing
it, and of course there is no guarantee that the advantages
of that would be sustained in 1987. Against sales one
of course must deduct cost of sales, both direct and
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HON J BOSSANO:
overheads and I think it is in this area that the company
will find its greatest challenge. Materials and direct
labour costs are expected _this year to reach something
rather less than ElOm compared with overheads of just
£8m. I think that in very, very broad terms gives one
the picture of the company's prospects for a break even
situation in 1987. As Hon Members will know the Price
Waterhouse Report does go into some detail or at least
it includes a few paragraphs on the question of overheads,
paragraph 185 and subsequently. They mention that overheads,
excluding interest, are anticipated to fluctuate round
about this figure of E8m to E8im during 1986, 1987, 1988
and 1989 making the further point that approximately
half or E4.5m of these costs are fixed and do not alter
with the level of activity within the yard. The remainder
de vary with activity. I think the overheads appear to
be rather larger than one would expect simply because
of the conventions or the particular mix which the company
have chosen. My own natural reaction to this was that
a lot of the items which were included as overheads would
have been regarded as direct labour or other on costs
but I think this is simply a presentational matter, it
doesn't involve the figure below the line. Nevertheless,
I think it would be just as it is unrealistic perhaps
for the company to expect sales to continue at a level
of Elam in 1988, so the company will have to look for
an increased volume of commercial sales if it is to maintain
and, indeed, to increase profitability and assuming a
'variation in direct labour and material costs roughly
proportionate to any reduction in volume, it is also
clear that the company will need to make as, indeed,
Price Waterhouse themselves have suggested very strongly,
a real effort to reduce the existing level of overheads
if profitability is to be achieved and that I think,
Mr Speaker, represents as I see it, simply as the Government's
financial adviser, the real challenge for the company
in the near future. I commend the motion to the House.

Mr Speaker proposed the question in the terms of the
Hon the Financial and Development Secretary's motion.

MR SPEAKER:
I will take this opportunity to remind the House that
this is a motion to 'take note' and therefore there will
be no vote at the end of it. It is a full debate but
there will be no vote at the end.

We have, of course, Mr Speaker, noted the Accounts for
1986 previously because in 1985, en the 27th November,
when the Financial and Development Secretary brought
a motion asking us to note the 1984 Accounts which is,
in tact, when he should have said what he has just said
today, that is to say, for some reason best known to
himself ho tells us in 1987 that the 1984 Accounts should
not be considered as a legitimate pact of the accumulated
losses of the company and he didn't tell us that in
November, 1985, when he brought the 1984 Accounts to
the House and he asked us to note them.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
I am sorry, if the Hon Member will give way. I meant
strictly for the purposes of comparison between the
APA proposals in 1983 and the present. I wouldn't agree
precisely with his suggestion that I have said that
they should not be regarded as part of the accumulated
losses of the company.
HON J BOSSANO:
Strictly for the purpose of comparison he should have
said that in November, 1985, when he asked the House
to note the 1984 Accounts. It is totally irrelevant
now because we are not noting the 1984 Accounts now,
we did that in November, 1985. Whether it is for the
purposes of comparison or for any other purpose and
I have not suggested it is for any other purpose, what
I am trying to point out, Mr Speaker, is that in the
small contribution the Hon Member has made, what we
have least heard about is the 1985 Accounts which he
is asking us to note and which, in fact, in November,
1985, when there was only one month left of the year,
he gave us an advance preview of and, of course, the
actual outcome is considerably worse than what he told
us in November, 1985, the situation was. He told us
in November, 1985: "I will now say something more on
these three points. As regards the current year, which
is the first year of trading" - which is the year we
are noting now - "the company was broadly on target
at the end of September for its anticipated performance
for the year as a whole, that is to say, the expected
loss of about E3m for the first year of operation compares
closely with that in the original forecast". If he told
us then that it was, in fact, on target in September
why hasn't he explained to us today when he is asking
us to note the final outcome, what happened in the last
three months of the year to put it so much off target?
He doesn't know. Well, I would have thought that was
a reasonable thing to expect him to answer if he is
asking the House to note the Accounts and what he told
us the last time was that in September it was on target
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for its anticipated performance and he is now demonstrating
to us a performance which is considerably worse than
anticipated and where, in fact, in my reply in November,
1985, I pointed to a series of discrepancies between
the projection and the figure he was then giving us
which was a better one than he is giving us today and
even now, in 1987, there is still no explanation being
given. At the time, Mr Speaker, he simply tried to fob
us off by saying: "These projections in 1983, these
we are looking ahead and they were not firm predictions
but, in practice things didn't quite turn out as they
were". I would like to analyse, Mr Speaker, what the
Hon Member has been telling us. The Hon Member has been
telling, us that working capital was diverted to capital
spending and cost overruns. According to the original
projection the position in the balance sheet in front
of us should show a net cash position of £5.3m, that
is what was projected and instead of having £5.3m in
cash what they had which is shown on page 6 of the Accounts,
is £200,000. That is a hell of a difference, Mr Speaker,
we are talking about, the difference between £200,000
in cash in the bank and £5.3m in cash in the bank. Obviously,
if that is the situation with which you start in 1986
and if you have got £5.3m in the bank earning you interest
until you need to use it then, clearly, your performance
for 1986 is going to be much better than if you start
off the year with £200,000 in cash. I would have thought
that would make a material difference to the results
for 1986 and it is a material difference where the finger
cannot be pointed at the people who work in the yard
or at anything in terms of their performance or their
output. The Hon Member has said that in the first year
of operation the company, in fact, did not get the RFA
work that they had expected and he also said that the
fact that this capital spending took place is an indication
that the refurbishment was still taking place and that
it contributed in no small way to the loss because of
the restricted ability to do business. What restricted
ability to do business? The projection for the year
was £6.1m of turnover of which £100,000 was commission
leaving a net sales figure of £6m and the achieved sales
figure is £5,968,817. So he tells us that because the
capital spending went into 1985 and because the refurbishment
was still taking place that it restricted the ability
of the yard to do business and therefore it contributed
in no small way to the loss compared to the projection.
But it didn't restrict the ability to do business. The
business done was £40,000 less than estimated in a turnover
of £6m so it is nonsense. In fact, the target for turnover
was achieved, nobody would quibble if somebody says
in 1983: "In my first year of operation I am going to
do £6m" and he is out by £40,000. That is not an indication
that the yard was not able to do the work it was planned
to do, it did it. The cost of labour including the overheads
to which the Hon Member refers was projected in the
original estimates to be £6.5m. We have a situation
where Appledore when they obtained the tender in May,
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1983, said: "When we start operations in our first year
of business we are going to do £6m worth of turnover"
and they have done E6m worth of turnover. All this business
about the refurbishment and the delays and the loss
of RFA did not affect the turnover, the turnover was
the predicted turnover. They said: "We are going to
spend £6.5m on manpower to achieve this turnover" and
they didn't spend £6.5m on manpower, they spent less
because what they have shown as the cost of labour,
which is shown on page 10 of the Accounts which we are
being asked to note, is E6.4m but the difference is
not between £6.4m and E6.5m because in the E6.4m they
have a figure of £230,000 on pension costs which in
their original projections was not included as manpower
costs, it was included as part of the expenses where
there was a figure for employees' welfare benefits of
£300,000 making up the expenses of £2.9m. In fact, what
the Government should be telling us to note and what
they should be explaining to us instead of us having
to do it to them, is that in the first year the company
said it would repair ships to the value of £6m and it
repaired ships to the value of £6m; that it would pay
the workers in the yard £6.5m to do that work and it
didn't pay the workers in the yard £6.5m to do the work,
it paid them £6,100,000 so the labour costs were £400,000
less than estimated but that, in fact, their loss for
the year if we compare like with like and we take the
assumptions in the original projections and adjust these
accounts on those assumptions that, in fact, their total
loss for the ,year is of the order of £1m/£1.5m higher
than expected and that has to be explained and it cannot
be explained because of labour costs being higher because
I have just demonstrated that they were lower and they
cannot be explained because the sales target was not
achieved because I have just demonstrated they were
achieved and if the House is asked to note the Accounts
we should be having an explanation as to why they lost
so much more money than they said they were going to
lose if they didn't spend more money in paying the people
who work there and if they sold the amount of work they
said they were going to sell. That explanation has
not been forthcoming and I really think if the Financial
Secretary is going to come here with a motion asking
us to note things then he ought to be able to explain
to us what it is we are being asked to note and he has
failed to do that. In this £2.9m of expenses, Mr Speaker,
and I think we need, if we are noting the Accounts we
are noting the Accounts for a purpose, we are noting
the Accounts to see whether GSL in its first year of
operations has come up to expectations or has not come
up to expectations and we are all interested in doing
that, those of us who thought it was the wrong decision
and those on the other side who thought it was the right
one, presumably we all want to know. What we find is
that the expenses, and I am not sure if the comparable
figure in the Accounts is what is shown here as administration costs. It says 'administration expenses - £3.956o'.
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Is the comparable figure to that the figure of expenses
shown in the original projections where the expenses
were estimated to be £2.9m? If it is we have Elm difference.
Elm difference on £2.9m would already be a substantial
difference of the order of 33%. However, in the original
expen=es we have rates £m which are not in the £3.9m
because they didn't have to pay rates so that reduces
the £2.9m to £2.4m. We have the cost of the employees'
pension fund £300,000 which I have already demonstrated
is shown in these Accounts as part of the wages and not
as part of the administration costs which means now
£2.1m and we have, to take another example, £200,000
of fuel for the tug and they haven't got a tug. There
was also Elm to buy a tug and they didn't buy a tug.
In the Coopers and Lybrand Report on the May, 1983,
Project Study, Coopers and Lybrand mentioned that it
might be more efficient and less expensive to, in fact,
hire the use of a tug and that is, in fact, what GSL
is doing. GSL is renting the use of the tug from the
Alexander Towing Company. We should be told if the original
thing included Elm for buying a tug and £200,000 for
the fuel for the tug and there is no tug and there is
no fuel, we are noting the Accounts, how has that money
been used for something else because what it indicates
is, in fact, that the differential in -the outcome between
what was expected to happen in the first year and what
has actually happened in the first year is that there
was a lot of hidden leeway already in that projection.
The projection made originally was made in such a way
that it provided for the possibility of overruns but
it appears that all the overruns have swallowed all
that fat that was hidden in the figures and needed even
more on top and that therefore the outcome is much,
much worse than appears from the final result and it
is important to remind ourselves always that the two
most obvious areas which are the cost of paying the
people who are repairing the ships and the income from
the ship owners are both on target or better than expected.
That is to say, £6m sales and £6.1m cost as opposed
to £6m sales and £6.5m cost. There is also a question
of an amount of money provided for contingencies which
included equipment that was intended to be purchased
from the third year on and presumably all the money
for the contingencies is now gone. So what we are talking
about is, in fact, that the administration expenses
shown here if they are the same thing and I cannot be
sure if they are the same thing because I believe, in
fact, what the House should have in order to do an honest
and fair job of analysing the performance of the company,
fair to the company itself and I think fair to the taxpayers
of Gibraltar and the Members of the House who have been
debating this issue since 1983, is to get comparable
figures so that we can see where the differences are.
But if we are talking about the same thing then we are
really talking about administration expenses being doubled
what they were originally, in fact, predicted as and
if that is the case then really that is where the problem
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has been going on in 1985. To what extent is that still
the case in 1986? First of all, we are told that turnover
for 1986, Mr Speaker, is £12m. I am just trying to check
what the original figure for the turnover was. The original
figure for turnover was £9.8m. Presumably, in -fact,
what we are talking about in year two is that the figure
is now £12m instead of almost £10m partly because the
1983 estimates were based on 1983 prices, that is, unlike
the 1982 Appledore proposals which included an element
for inflation, the 1983 proposals did not include an
element for inflation, they were at fixed costs so one
would expect that in the second year of operation, in
1986 the £9.8m might have become something slightly
higher and also because we have been told that there
was £“m of RFA work that did not materialise in year
one which was then pushed over into year two so then
what we were talking about is, again the sales being
roughly on target or, if anything, slightly above target.
We haven't been told anything about manpower costs by
the Hon. Member when he has quoted the figure for sales
but certainly the outturn on the profit again is now
said to be £3m as opposed to an original £2.3m. So we
are talking about a figure of £700,000 at this stage
and I don't know whether we should assume that this
figure is as much out as was the case with the figures
that the Hon Member gave us originally for 1985 because
apart from the figures that he has given in this House,
the company itself in information sheets distributed
to its employees in the course of 1986, for example,
produced figures telling them what the turnover was
and what the profits were and what the losses were and
what the costs were and none of those compare with any
of the figures that we have got here or that had been
given previously by the Financial Secretary. One would
have thought that if they sent out as part of an exercise
of keeping employees up-to-date on what is happening,
they ought to take the trouble to make sure that they
are keeping them up-to-date with accurate information
not with information that needs to be corrected subsequently.
Of course, we are not going to say to the Hon Member
that £3m is the audited figure and maybe by the time
the Auditor has finished with the Accounts it won't
be .E3m it may be more but I think we are on safe ground
in assuming that it won't be less. I think the Hon Member
has said that the prediction for 1987 is breaking even.
Well, I believe the prediction produced to the media
by the company was a £200,000 loss for 1987. It may
seem, I suppose, in the context of banding about millions,
writing off £4m loan because that is essentially what
the Government is doing by altering the loan into shares
it is doing that because it knows that the loan is never
going to be repaid and why have a loan there that they
are never going to collect so they might as well convert
it into shares. De facto by converting it into shares,
of course, they are, in fact, buying shares at par which
are already shown in the accounts of the company as
being below par because the audited accounts for 1985/86
12.

of which we already have a copy, Mr. Speaker, which has
been laid at this meeting of the House, mentions that
the Principal Auditor has written doWn the value of
the shares according to the balance sheet of 1984 and
now we will have to write down the value of the shares
again according to the balance sheet of 1985. And when
the 1986 accounts are known, he will have to write down
the value of the shares again. So every time that the
Government of Gibraltar buys shares for a pound it is
buying shares for a pound knowing that after each set
of accounts it is worth less and less and less than
-,m will be converted into Eim shares
a pound. So the E'
which from the moment they are bought are no longer
worth Eim on paper and that is a clear indication that
they do not expect the company to he in a position to
pay back Eim otherwise it wouldn't be a very sound
move to exchange an asset worth Elan for one worth less
than Elan. Normally when shareholders convert loans into
equity it is because they expect the share prices to
be going up not coming down. I think it is also indicative
of the prospects for the company that the Financial
and Development Secretary - and we are grateful that
he has tried to look that far ahead - looking into 1988
has mentioned the fact that the 1987 position of £9m
naval work and £9m commercial work will no longer exist
in 1988. In fact, the situation for the fourth year
of operation in the projected original accounts was
for a turnover of £20.7m virtually all of which being
commercial work so the position that the company is
faced in 1988 in terms of the level of commercial sales
it has to achieve is the one they predicted they would
have to face, they are not being faced with anything
that was not already predicted in 1983 in terms of sales.
Certainly, I think it needs to be pointed out that the
prediction for employment has been drastically cut back
and we are rather puzzled when we were told by the Hon
Member in answer to questions previously that the question
of productivity levels being achieved in 1985 which
we thought was a significant piece of information to
have if we were going to be asked to note the accounts,
if we are being asked to note the Accounts and we have
already looked at the Accounts before coming to the
House and we find that in 1985 the sales are £6m, the
manpower costs are £400,000 less than predicted and
the manpower numbers are 100 people less than predicted,
then it is difficult to understand how it is that the
productivity was not achieved. That is why we asked
the question previously and the Hon Member fobbed us
off by referring us to the Price Waterhouse Report where
Price Waterhouse is looking at the situation from now
on and not at what was happening in 1985, Price Waterhouse
wasn't here in 1985 to know what was happening. Price
Waterhouse can only deduce what might have happened
in 1985 the same as we are doing by looking at the accounts
for 1985. They can perhaps make an assessment about
productivity levels today in the yard by going in there
and observing the way the yard is organised and, quite

frankly, what they have come up with in their reference
to productivity does not say whether the yard is operating
at the level of productivity that was expected of it
in the projections of the tender document, it doesn't
s.ly that. It says what the level of productivity was
compared to a hypothetical 100% British standard. That
is neither here nor there, so what? We don't know how
the projection of Appledore compared with 100% British
standard either so we haven't got a common measure.
What we think is reasonable is to say,, fine, whichever
way we want to measure it, sales per employee or unit
labour costs or cost per pound of sales but relating
it to the kind of internal figures that were produced
in this original thing. And if Appledore originally
said in terms of their cost of sales: "We consider that
the cost of sales" - I believe, speaking from memory
- "for the first year was something like £10 an hour",
then was the result in 1985 £10 an hour or more than
£10 an hour or less than 1710 an hoUr? We think that
is the kind of information that we are reasonably entitled
to expect to be getting in 1987 because let us not forget,
Mr Speaker, that when the original Gibrepair Bill was
brought to the House of Assembly and we were saying:
"What kind of control is there going to be politically
and by the House of Assembly over a company that is
going to be spending public money and maybe making more
calls on public money?" And we were told: "Well, we
will have a full session on the Accounts". Yes, but
a full session on the accounts in 1987 about what happened
in 1985. We want to know what is going to happen in
1988 and in 1987 because we can quarrel about what happened
in 1985 but we cannot undo what happened in 1985, that
has already happened and the same is true of 1986. The
only thing that is useful about analysing what happened
in 1985 and what happened in 1986 is in making sure
that it doesn't continue to happen, that is what is
useful about going back, not because we can correct
it. Whoever made the mistakes, well they cannot be undone
but what we cannot do is perpetuate mistakes that keep
on costing us money. I believe, Mr Speaker, that we
are not going to be able to achieve that kind of exercise
unless we are able to get the kind of breakdown which
presumably the Government itself will want to do or
Directors will want to do or somebody
the Board of
else concerned with the commercial dockyard will want
to do but we certainly feel we ought to be doing it.
We feel that we have also got the responsibility and
that if we are going to criticise we want to criticise
armed with facts and figures and we feel if the facts
and figures prove that the criticisms are unfounded
then we won't criticise but I think it is in nobody's
interest that we should have to spend a lot of time
criticising things because we don't get the information
and therefore we have to assume the worse because it
is not unreasonable to assume that if somebody appears
to be reticent, the Hon Financial and Development Secretary
performs in this House as if he was a modest maiden
frightened to lift her skirt one inch whenever we ask
for details. We expect him to be more forthcoming.
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HON FINANCIAL AND DEVELOPMENT SECRETARY:
Over my head.
HON J BOSSANO:
The figure, Mr Speaker, for the year in the Accounts
is one that it is difficult to analyse because, for
example, if we look at the explanation in the Accounts
of the way the cost of water because of the poor state
of the water supply system within the yard and the fact
that there was a loss of water which presumably must
have been going on before when the dockyard was under
the navy but perhaps they didn't mind losing water,
but that in itself seems to be on paper sufficient to
explain the whole of the difference away. This is why
it is obvious that there is more to it than that because
if you have a situation where, first of all, you come
and you tell people: "The outcome is not so bad because
really I had said I was going to lose £3.2m and instead
of losing £3.2m I have lost £3.7m which is £500,000
and of that £500,000, £440,000 is the water", and you
say: "Well, right that leaves E60,000". And then they
say: "And then there is a £11m of RFA work, the industrial
dispute, the disruption to the yard, the loss of sales"
- all that is £60,000? If you overdo the explanation
then clearly the difference between the prediction and
the performance must be more than Elm.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
They have done very well.
HON J BOSSANO:
Yes, I can see, if the Hon Member follows that line
eventually he will convince us all that we have made'
colossal profits in GSL at this rate. In looking forward
to the current year, Mr Speaker, and the predictions
for the current year which the Hon Member has made some
reference in saying that for this year we are talking
about a £3m loss on an £18m turnover, no, £3m loss was
for 1986 on a E12rn turnover and we are talking about
breaking even on £18m. The expected result of year three
in terms of sales, Mr Speaker, was £15m. We have an
odd situation in that we are talking about year one
and we find that in year one the sales achieved are
the sales targetted. We find that according to their
original projections stocks and work in progress are
related to turnover and that is not an unreasonable
assumption. That is to say, the more turnover you have
got the more ships you have got in the process of being
repaired at any one time for which you are spending
money and on which you have not yet collected an income
unless you have got some of your own money tied up there.
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But, in fact, the stocks and work in progress in the
original projection is something like Eim or £600,000
less than the outcome so we have got a situation where
here, I think there is a breakdown at the back if I
remember correctly for stocks and work in progress,
yes, we have got work in progress £700,000, Mr Speaker,
on page 12 and we have in the original projection which
is Table 9(6) of this document, work in progress being
£600,000. The stock is almost £11fl and in the original
one the stock was £1.1m and not only was it £1.lm in
the original one, as recently as the dispute in May,
1986, when we saw the sudden departure of the fleet-footed
Brian Abbott, as recently as that, the Government issued
a Government press release saying that the components
of the expenditure was still £1.1m for stocks. That
was a Government press release in 1986, yes, Mr Speaker,
I keep copies of all the presp releases, the trouble
is I cannot always get my hands on them when I need
them.
MR SPEAKER:
Have you got it there?
HON J BOSSANO:
No, but I can produce it, if they don't believe me I
can produce it. The situation is that it is difficult
to understand how in 1986 they didn't know what the
stocks were in 1985 because they said in a press release
in 1986 in explaining when there was this debate about
how the money had been spent, the Government came out
with a press release which looked as if it was a photocopy
of a minute - perhaps that will remind them which one
I am talking about - that is what it looked like and
they broke down how the first £8m had gone and that
included E1.1m in the first year in stocks and, in fact,
we are now being shown in the Accounts that the amount
in stocks in the first year was £1.488m. So we have
got a situation where there is a discrepancy in stocks
and work in progress in the first year of the order
of £400,000 which may not contribute to the profit and
loss situation but it certainly makes a difference to
the cash flow situation. If we have got a situation
where the stocks and work in progress figure is, in
fact, as I have just demonstrated, Mr Speaker, £400,000
higher than the figure anticipated of E1.7m which is
of the order of 25% more on the same turnover as was
expected and if, in fact, Appledore explains that the
stocks and the work in progress are related to turnover
then is it reasonable to assume that if in 1986 the
turnover is higher than in 1985 and in 1987 the turnover
is higher than in 1986 then there is going to be proportionate increases in stocks and work in progress which were
already much higher than anticipated and if so, why?
How could they go wrong on things like that? I can understand
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them saying: "We came in and we found all the water
pipes leaking" but why were they wrong on stocks and
work in progress by 25% when they are supposed to be
experts and that is why we are paying them? We therefore
need to consider, Mr. Speaker, in analysing the Accounts
which is what the Government is asking us to do by presenting
them as they are required to do by the Ordinance and
asking us to note them whether, in fact, it is reasonable
to consider the projections and we are, of course, having
to take shots in the dark because we do not have the
business plan so we don't know how the company itself
has arrived at these conclusions and we don't know how
thorough a job the Government has done itself of analysing
the company's business plan, we don't know whether the
company has come to the Government and said: "Look this
is my business plan" and the Government has said: "Good,
at last we have got a business plan", period. Because
really this is the business plan and presumably this
is now updated but we don't have the updated version.
If we had the updated version then perhaps we might
stop looking at this and look at the new version and
start monitoring progress from now on on the basis of
the new version but that is not information that is
available to us and therefore what we are looking at
is what the Government is saying is being predicted
compared to what the company said was being predicted
when they got the contract and we must not forget that
they got the contract on a number of things which included
predictions of sales, predictions of employment and
predictions of profitability with a lower level of investment
than anybody else was saying was possible. They are
not saying that now but originally one of the things
when they were selected and there was a presentation
in this House made to Government and 'Opposition by the
team of consultants that selected them was that, in
fact, at £25m they were the people who were predicting
the most optimistic result with the lowest level of
capital investment. That is why my Hon colleague asked
him whether they thought that Appledore had been overoptimistic in order to get the contract and the Hon
Financial and Development Secretary says: "No". Well,
he wasn't here or was he here when, in fact, they were
selected? When they were selected a presentation was
made in this House and a press release was issued stating
that at £25m apart from the fact of their international
expertise which is a non-financial consideration, the
main consideration for selecting them was that they
were asking for £25m which was less than anybody else,
they were predicting a better return on that money than
anybody else in terms of profitability and a higher
level of employment than anybody else. They were therefore
more optmistic than anybody else but they were not being
optimistic in order to get the contract, that is what
the Government still believes today. I don't think everybody
else is going to be as gullible as the Government appears
to be on this issue. But to get back to the point on
the accounts and the difference between the business
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plan, if we are looking at these predictions on the
basis of this performance and we have to do ourselves
a certain amount of dissection of these figures and
a certain amount of assumptions about the implications
because if we have got a global figure, for example,
the Financial and Development Secretary has not made
any attempt to explain in the accounts this adding back
that is shown on page 5 on the profit and loss which
actually results in a gross profit being shown. Certainly
that kind of operation did not feature in any of the
original proposals and what does that concept mean?
Is it that the overheads recovered are overheads that
have been charged to items that are being capitalised
as capital investment? In which case, fine, you can
then reduce on paper the way your losses are shown so
that if you have got people and you put them on the
slop barge then you charge the cost of those people
on the slop barge as an overhead cost which you then
deduct from your running expenses. Therefore your profit
and loss account looks better, you capitalise that,
you inflate the cost of the slop barge so that the slop
barge costs much more money than predicted and much
more money than it would have cost to buy it'anywhere else in
the world and, of course, that is not a problem because
you just issue shares to the Government of Gibraltar
in exchange for .that slop barge so now the Government
of Gibraltar has got E2m of shares against a slop barge
that they might be able to get some scrap value for
unless they do with the scrap what they did in 1985
which is to let people walk away with it without charging
them, then they won't get anything at all for the slop
barge. Because, of course, there is a report which the
company has decided to do nothing about, I don't know
whether the Government is aware of that as the owners,
which points out to the peculiar way in which scrap
was disposed in the first year of operation. The Hon
and Learned Chief Minister looks very surprised perhaps
he can ask to be given a copy of that report. I can
get him a copy if he wants, Mr Speaker, if I can find
it amongst all my papers. But if I am correct in thinking
that that is what overheads recovered means then, of
course, it does mean that these figures could have looked
much worse. What cannot be eliminated is the bottom
line at the end of the day and whether we capitalise
things or we show them up one way or we show them up
the other, the reality of it is that the financial resources
available to the company are considerably less than
was predicted at the end of its first year of operation
and that is why the company needed money otherwise they
could not get the accounts cleared, that is why and
that bottom line is the bottom line which shows a very
large discrepancy between what was originally predicted
in terms of the £5.3m of cash resources as opposed to
£200,000 of cash resources at the beginning of 1986,
and it is still a position which at the end of 1986
will show a discrepancy between the predicted performance
of year two and will also be reflected in year three.
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If the Hon Member is telling us in this House that in
1986 the result was a loss of E3m as opposed to a prediction
of £2.3m, then what I have to say to him is also the
points that I made to him last year when he was saying:
"The company is on target" •which it isn't, it is out
of target by, as we know on paper, £600,000, we believe
much more than that but on paper £600,000. The original
figure included Elm of rates, they haven't paid
of rates in the first year, and I assume I am correct
in saying that they haven't paid Eim of rates in the
second year? But they haven't got the Elm that was earmarked
for rates and therefore this is why, Mr Speaker, it
is not honest - and I am not saying that they have made
away with the money - I am saying it is not honest in
terms of presenting information to this House, if we
are being asked to say: "How well is the company doing".
Is it in anybody's interest that we should be given
too rosy or too gloomy a picture? Isn't it better for
all of us to know exactly what the position is and where
things stand? Is it not the case that in 1987 they are
going to have to pay rates? We have been told that they
are. Does the Hon Member still say they are going to
break even after paying rates which is what he told
us just now?

the performance of the company, we are totally dissatisfied
that this is accurate and we feel that, if anything,
this understates just how badly they perform in comparison
with what they predicted they would do. The only two
areas where they appear to he really on tare,et are on
manpower costs and on sales which, at least, we can
have the satisfaction where they are two crucial areas
where nobody can point a finger at the people who are
there because certainly I believe the people who are
there, even in 1985, even with all the aggravation that
they had in 1985, were still committed to doing a fair
day's work which is what they were told was expected
of them and I think they were doing it then and I think
they are doing it now with, certainly more satisfaction
because I think without a doubt the arrival of Mr Torsten
Andersson in the yard and in Gibraltar did bring about
a major change in attitudes. We are not, in analysing
these Accounts, pointing to attitudes, we are pointing
to economic performance and that is a different issue
but certainly he brought a different change of attitude
and I think .that has been welcomed, I think, not only
by those who work in the yard but by all of us in Gibraltar
independent of our views about what the yard is.
HON CHIEF MINISTER:

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, I don't know how many more speakers there
will be on the other side, I would like to make an exposition
but I do have a commitment so perhaps we could leave
it for tomorrow morning.

Yes.
HON J ROSSANO:
He does, well I am not sure that he will be here in
1988 for me to ask him whether he can explain why they
haven't. I think, Mr Speaker, clearly the degree to
which we can draw conclusions by this comparison is
limited. Perhaps since the Hon and Learned. Chief Minister
has agreed to make available the full report in confidence
to my colleague I don't know whether that does include.
some of the detailed predictions which I believe can
be made public. If we are talking about, for example,
the fact that the company is predicting a turnover of
Elem and predicting breaking even on that turnover or
predicting a turnover of £12m and a loss of £3m on those
£12m and we are comparing those figures with comparable
figures produced 'when they obtained the tender, I don't
see why other elements cannot also be publicly available.
But, perhaps, if they are not going to be publicly available
and that is a matter of judgement which the Government
has got the right to hold a different view from one
and we have got the right to disagree with them, if
we are going to be able to see some of this information
on a confidential basis then we shall take a closer
look at that and see if that provides some of the answers
but certainly with the statement that the Hon Financial
and Development Secretary has made in presenting these
Accounts to the House, we are totally dissatisfied with

MR SPEAKER:
Does any Member of the Opposition wish to speak now?
HON CHIEF MINISTER:
I don't mean that, I don't mean that they should speak
now, T. mean the time that would be required to finish
the debate because Mr Pilcher is going to contribute
probably after I speak and then perhaps in the event
we will not be able to finish tonight so in that case
I will go home and. take every word that Mr Bossano has
said with me to bed and come back without the answer.
MR SPEAKER:
We all look forward to listening to whatever you have
to contribute tomorrow morning at 10.30.

The House recessed at 7.10 pm.
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The House resumed at 10.40 am.
MR SPEAKER:
Before proceeding with the debate on the Accounts of
Gibraltar Shiprepair, I understand that the Hon Mr Canepa
wishes to give some information on a particular Question.
HON A J CANEPA:
Yes, Sir, I don't know whether the Leader of the Opposition
is outside and he is able to listen to what I am saying
but I am now in a position to clarify the apparent inconsistency between part of the statement that I was making
in the main answer yesterday to Question No. 141 and
then imparted in the course
the information which
I
of supplementaries. The position, Mr Speaker, is that
under our Ordinance there are no rules or regulations
laying down manning levels for the crews hence the statement
that I made in the main answer, and I quote: "There
are no minimum levels for •crew under the Gibraltar
Ordinance". However, cinder Section 116 of the Merchant
Shipping Ordinance, the Captain of the Port has power
to detain vessels which are not sea worthy due to their
being undermanned and hence the information that I was
giving in the supplementary in-formation that the Captain
of the Port is in a position to determine the minimum
levels of manning of ships.

HON A J CANEPA:
What happens in the case of Gibraltar registered ships,
and I go further, is that the owner may request a certificate
of safe manning and to get that certificate of safe
manning then obviously it is the Captain of the Port
that would have to determine the correct manning levels
insofar as safety is concerned.
HON J BOSSANO:
But can, in fact, a ship owner that comes to Gibraltar
and says: "I want , to register my ship here" be told:
"You have to have such and such a manning level otherwise
you cannot register". Is that possible or not?
HON A J CANEPA:
There is a relevant Merchant Shipping Notice issued
by the Department of Transport in the United Kingdom
which will be extended to Gibraltar in due course. When
that happens then the Captain of the Port will be able
to act in the manner that Mr Dessau() is suggesting.
At the moment he is only able to do so when required
by the owner of the vessel who is seeking a certifitate
of seaworthiness.
HON M A FEETHAM:
So the answer is, in fact, that at the moment he has
no powers to determine the manning levels of ships registered
in Gibraltar?

HOM J BOSSANO:
Can I ask for clarification. If the Hon Member has said
that the Captain of the Port has powers to detain then,
surely, it has nothing to do with whether the vessel
is registered in Gibraltar or not but whether the vessel
is in Gibraltar waters.

HON A J CANEPA:
Unless somebody asks for a certificate of safety and
he will only have powers to do so, in any event, when
the shipping notice that I have referred to and which
I was having a look at this morning, is extended to
apply to Gibraltar.

HOT? A J CANEPA:
That is so, it is regardless of whether a vessel is
registered in Gibraltar or not.

HON M A FEETHAM:
Mr Speaker, in
at the moment?

fact, we

do not

meet British

standards

HON J BOSSANO:
The question we were asking was about determining the
manning levels for Gibraltar registered ships not ships
•
of other nationalities.

HON A J CANEPA:
Yes, we do meet British standards in respect of safety.
HON M A FEETHAM:
I am talking about manning levels.
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HON CHIEF MINISTER:
HON A J CANEPA:
Yes, you do because a vessel could have a crew of fifty
of whom thirty are seamen and it is the requirement
for those thirty seamen that determines whether you
are meeting British standards. The other .twenty could
be stewards or pursers and whether you have twenty stewards
or eighteen stewards or fifteen has got nothing to do
with the safety aspects, it is only in that context
that there can be savings in respect of overall levels
of crew.
HON J BOSSANO:
But at the moment, surely, Mr Speaker, the Hon Member
has just said that we cannot require the ship to have
thirty seamen or one seaman at all.
HON A J CANEPA:
That is the position at the moment.
HON J BOSSANO:
So therefore at the moment we are not meeting British
standards.
HON A J CANEPA:
What we are aiming for, as soon as the relevant' conventions
are extended, is to be able to comply in respect of
the Captain of the Port laying down the full manning
levels in respect of safety.
HON ATTORNEY-GENERAL:
And, of course, Mr Speaker, the vessel can he prevented
from sailing, a Gibraltar registered vessel sailing
from Gibraltar if the manning is below safety standards,
that is under section 116 of the Merchant Shipping Ordinance
which applies to Gibraltar registered vessels as well
as foreign registered vessels.
HON M A FEETHA:,!:
Mr Speaker, we agree to disagree on that.
MR SPEAKER:
We will come back to the. debate on the GSL Accounts.

Think you, Mr Speaker. Following on the introduction
of the Financial and Development Secretary in the motion
to note the Accounts of GSL for 1985 and his general
remarks, we had the somewhat convoluted, to describe
it kindly, contribution of the Hon Leader of the Opposition
where he went through a number of details some of which
I was able to follow, others I am afraid that I will
not be able to follow until I see the Hansard and look
at it with great care. In any case, if there are any
matters there that I think are of ,sufficient importance,
and in fact, they will ,be looked at. by people better
qualified than I to judge any matters that arise of
importance there and I can assure the House that if
there are any matters there that call attention other
than the general comments and the trend which is followed
by the Leader of the Opposition of any alarm or necessity
to raise the matters either he will be given necessary
.explanations or it will be raised in the House. What
I don't. want it to be thought is and I don't think the
Hon Member can expect me to deal with the areas that
he has dealt with to the extent to which he has done.
Therefore, my remarks will be of a general nature and
refer, in the first paace, to the statement which I
made at the last meeting of the House where I gave a
reasonably detailed account of the conclusions which
emerged from the Price Waterhouse consultancy. I also
explained why the Government had decided to provide
up to E2m to GSL this year. Since then there has been
considerable comment, particularly through the news
media, on the affairs of the company and its future
prospects. Despite the differences in views of approach
between both sides of the House, I am nonetheless glad
to see that we agree on the importance of GSL to the
economy and on the need to ensure that the company achieves
a firmer basis for future stability. There are, unfortunately, some people outside this House who prefer
to make sweeping, dramatic statements questioning the
whole concept of having a shiprepair yard at a time
when the operation has barely emerged from its conversion
or development phase. All I would say is that financing
and running a shiprepair yard is surely not the same
as running a shop in Main Street. I say ail this, Mr
Speaker, because we cannot look at GSL's future purely
in terms of a balance sheet. There is, of course, a
need to operate the company in commercial terms but
equally there is a wider economic and human dimension.
GSL is, for example, the largest employer i - the private
sector. it makes a significant contribution to the economy
and to the shipping sector as a whole. It retains and
attracts some of the skills for which Gibraltar has
been renowned over centuries, it physically represents
a natural use of our limited resources. These are some
important factors which come into play when one has
to. assess and judge the merits of the operation. The
results for 1985, as indeed for 1986, are not as encouraging
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as one would have hoped for. The poor state of the infrastructure as well as the variations in the RFA work
programme are the main underlying reasons for the higher
loss in 1985. These spilled over into 1986 and, together
with the disruptive - costs of the industrial dispute
that year, again added to the projected loss. For 1987
the indications are that the company should move close
to break even, I cannot go any closer than that but
I think it is pretty hopeful. As the Price Waterhouse
Report reveals, there are a number of other areas which
account for the state of the company's finances and
which require close attention. I refer in particular
to the overall financial management of the company and,
in particular, the need to contain or reduce overheads.
A condition of our £2m contribution to the company this
year is that tangible progress must be made, and seen
to be made, in this area. Even before the Price Waterhouse
consultancy .got off the ground, as I stated yesterday
in reply to a question from the Hon Mr Pilcher, the
GSL Board had taken steps to rectify the position and
although I cannot reveal the nature of the action which
has been taken, I can say that the Government is satisfied
that this is the proper and effective way within the
terms of the Management Agreement. Price Waterhouse
has pointed to deficiencies which have been the subject
of on-going discussions and concern at Board level since
1985. The GSL Board took appropriate action, Appledore
have, for example, had to pay for a specialist review
of GSL's computer system at considerable cost to them.
Under the Management Agreement Appledore are totally
responsible for the management of the company, not the
GSL Board, the same goes for the employment and the
industrial relations. The GSL Board and the Chairman
have been very active in pushing the managers to correct
the deficiencies highlighted in the quarterly internal
audit report. Although the Government is looking for
improved financial results, it is conscious of the need
to see improved performance in key areas. The GSL Board
has submitted a Business Plan for the next few years
which provides a relatively firm basis in mapping out
the company's drive towards viability.
HON J BOSSANO:
Could I ask the Hon Member to give way on a point of
clarification there? This Business Plan, is it something
that has been initiated by the management company and
sort of approved by the Board or the other way round?
HON CHIEF MINISTER:
Initially, of course, the Business Plan is produced
by the management but they are scrutinised, altered
to the satisfaction of the Board. I know that because
whenever the Chairman is in Gibraltar he always raises
with me the importance of accurate and reliable and
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a
realistic Business Plans that he can support. We do
not only look forward to its successful implementation
but we shall be monitoring very closely the extent to
which progress is being achieved against target. The
key assumptions are: sales, employment and productivity.
As the Price Waterhouse consultancy confirms, the company
has achieved good marketing results, I don't think that
there can be any doubt about that. This is vital because,
as we all know, the guaranteed RFA work comes to an
end at the end of this year. Employment 'is not projected
to increase much beyond current levels but the Government
will expect, however, that level of employment to sustain
the nucleus of some 500 Gibraltarians currently employed.
That is the basis' and the faith which we put on that
and the aim, perhaps sometimes it has not been agreed
generally, that we have always had and I think in general
terms, looking as a whole, we can be proud of saying
that no one who works in the dockyard has voluntarily
lost or rather has not found work if he wanted to, either
one way or the other. Those who wanted to stay found
work there and fortunately the situation as described
yesterday by the Leader of the Opposition is such that
there is now a contented labour force and a committed
labour force and I never forget the meeting I had. with
the foremen at the time when we were in conflict where
people I had known for years, I know their commitment
to Gibraltar and I know their - commitment to the yard
and I was very impressed not that I didn't know but
sometimes when you see the people committed which is
now what is happening with management that they have
come down to shop floor level rather than people having
to go up to offices and that is what happened on that
occasion that impressed me very much and I think I can
say with confidence that that has had a great effect
on my thinking because it wasn't the ten or fourteen
people that were there, it is what it represented and
what was conveyed in acts of human and realistic terms
that impressed me very much and I think, to some extent,
modelled a lot of our thoughts and our policy on the
matter. But it will continue to place particular emphasis
on the training of Gibraltarian apprentices and the
localisation of expatriate management posts. These are
the two areas where we demand, as a result of the contribution that that should happen, training of apprentices
and localisation of expatriates. I am glad to inform
the House that the company's Business Plan, approved
by the Board, already takes full account of this two
important factors. As far as productivity is concerned,
the improvements which appear to have been achieved
in 1986 owe much to the improved state of industrial
relations generally and I would hope to see a consolidation
of this trend which is so critical to the future of
the yard in which we have faith that given the goodwill
of all concerned, will perhaps sooner rather than later,
prove to be a very big asset for the future economy
of Gibraltar.
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HON J E PILCHER:
Mr Speaker, I have sat through the intervention of the
Hon and Learned the Chief Minister. Initially, I wasn't
very sure what he meant by the convoluted contribution
and he also mentioned the word alarm but I think he
missed the underlying theme and certainly the underlying
theme has not been answered by the Hon and Learned Chief
Minister which was the basis of the contribution of
the Leader of the Opposition yesterday. There is no
question anymore of us discussing or disputing the area
of the £2m. This was discussed at length in the last
House of Assembly and we did agree with the Government
that there is more to Gibraltar Shiprepair Limited than
just a balance sheet. We are talking of the economy
of Gibraltar and the human aspect of the Gibraltarians
working at the yard, that we accept, but I think the
main point made yesterday by the Leader of the Opposition
was that in noting the Accounts for GSL in 1985, we
were in no position to be able to note the Accounts
and compare them with the projections made by A & P
Appledore in their original projections. I think if
you look at the Report for 1984 and I accept what the
Financial and Development Secretary said in his opening
address in that 1984 was a particular year and really
the Accounts of 1984 cannot be seen as a part of the
initial projections by A & P Appledore because it was
virtually start up costs and capital expenditure in
1984. But if you look at the Accounts of 1985 and try
to compare them with the proposed commercial shiprepair
operation which was the tender documents submitted by
A & P Appledore, the way that the Accounts have been
presented for 1985 is, I wouldn't like to use the word
misleading, but it certainly does not compare like with
like and what the Leader of the Opposition was saying
yesterday was that this is what we would like to see
in the House, a report on Accounts which show a like
with like situation. I will give you an example. According
to a question asked yesterday by myself on the No. 1
Dock, the answer was: "Work on No. 1 Dock was completed
in October, 1985. Three vessels were repaired in No.1
Dock. The value of the work totalled £1.83m". We are
not sure but given the comments by Price Waterhouse
that a lot of the work is being obtained at a loss and
that this is good commercial management in that you
have to establish a market first and therefore it is
not bad practice to get initially ships at a loss. If
in one of those ships and we don't doubt that it was,
the Beaujolais was one of those ships repaired in No.1
Dock, it was in fact the first one, then the £1.83m
must refer to the Beaujolais. We all know because Brian
Abbott himself said on television, the Beaujolais had
lost £0.6m. If you look at the Accounts it says: "Turnover
- £5.9m; cost of sales - £7.4m; overheads recovered
- £1.6m; gross profit £172,000". Where is the £600,000
lost? How can the company make a gross profit when we

all know that they made at least Elm loss on their sales?
We need to know what the overheads recovered are because
we are not comparing like with like and the Hon the
Financial and Development Secretary can look up at the
sky for as long as he likes but the reality is that
it is quite clear here what the projections were and
here it is not clear what the projections were and there
are other areas. Travelling expenses for the managing
directors and the managers which the accountant himself
says he doesn't like the system, where Price Waterhouse
said they don't like the system implemented because
there is no scale of travel allowance but the scales
are approved by the managing director and the managing
director's scales are approved by the Chairman. Where
in the Accounts are the travelling expenses shown? How
much is the travelling expenses of the managers costing
us? Those are only a couple of examples. The Leader
of the Opposition yesterday gave many other examples
where administration expenses, £3.9m do not concur with
the £2.9m shown, the company is not paying rates which
is another £0.5m not shown anywhere. I think the underlying
theme not answered by the Hon and Learned Chief Minister
is the theme of presenting the Accounts to the House
in a way that the House can understand them and can
compare them with the initial projections and I don't
accept what the Hon Financial and Development Secretary
keeps on telling us which is that 'in _making comparisons
between the projections in the initial A & P Appledore
proposals and subsequent developments, it is important
to take account of the change in circumstances between
the fact that the original submission and the commencement
of the commercial operations and, indeed, subsequently'.
It is not fair to us because he himself uses the comparison
when he is talking about projected losses so why shouldn't
we be able to use those projections that don't tally?
When we use them we are told: "No, there is variation".
When he uses them, the Chamber uses it, he uses it,
Price Waterhouse refers to the projections and nobody
at that stage questions the variations. The variations
are only another red herring by the Hon Financial and
Development Secretary to move away from the points that
he cannot answer and those are many. Neither he nor
the Government are in a position because they haven't
analysed the Report. I am sure, and I stand to be corrected,
that no Member of the Government has actually compared
proposed commercial shiprepair operations with the Accounts
and come up with the answers. We will see when the Hon
the , Financial and Development Secretary gets up and
ansNiers all the points that the Leader of the Opposition
and myself are making. I accept that there were many
points and that, obviously, some of the points will
be answered in subsequent Houses and we ourselves

HON CHIEF MINISTER:
No, I didn't say that. I said that I would look at them
and if they required answer I would deal with them.
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HON J E PILCHER:
We will not allow the Hon and Learned Chief Minister
to forget it, we will bring it up again if he hasn't
done so himself. The• Hon and Learned Chief Minister
again, I think he failed to understand the point, again
mentioned the infrastructure, RFA work, industrial disputes
which were a cause in 1985 of a worsening of the scenario.
But according to the Chairman himself, which is the
point made by the Leader of the Opposition yesterday,
there was only Eim loss all accounted for or basically
all accounted for by the water loss. Where does the
£1.5m of RFA work, where does the infrastructure, where
does the industrial dispute fare in this balance sheet?
The reality is it is hidden away under administration
expenses, under overheads recovered, under many aspects
which are misleading to this House, Mr Speaker. I cannot
let the question of RFA work go by because we do accept
that there has been a change in the contribution of
RFA from year to year but we all know and the Chief
Minister has just said it, that the crux of the RFA
will come at the end of 1987 when the RFA work finishes
and the Hon Financial and Development Secretary did
say that it was possible after 1987 to try and get more
work. He did at the, same time nearly suffocate when
he was making his contribution yesterday, I think he
swallowed the wrong way and nearly suffocated when he
said that, obviously this is no inference to the fact
of what he thinks about being able to get more RFA work
in the future. But it is always there and it is a point
that obviously the company will try to get more work,.
RFA or commercial work, in the future. The thing that
baffles me and I think it baffles the Opposition, is
that everybody seems to have known what was needed to
be done before we brought Price Waterhouse. I have a
Chronicle here of the 14th March where Torsten Andersson
in an interview said, the question was: "Is Price Waterhouse
telling Gibrepair anything they did not know?" The answer
was: "No", Andersson's reply was 'he feels that the
Report is basically the GSL 1987 Business Plan turned
into a Report'. The Chief Minister has said that the
Board knew what had to be done before they brought Price
Waterhouse so what have we done? Have we thrown away
£100,000 of taxpayers' money? Since the Board knew what
had to be done, the company knew what had to be done
and the Government knew what had to be done why did
we ask Price Waterhouse to come? And why is it that
Price Waterhouse found so many faults? The Price Waterhouse
Report is a very critical Report of the operation and
we accept that and I think the Government has to accept
that but there are even areas when Price Waterhouse
came in February where they have shown dissatisfaction
at some of the areas that have not taken the improvements
that they would like to see. Obviously, I am not sure
whether it was the Hon and Learned Chief Minister or
the Financial and Development Secretary said that obviously
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neither the company nor the Government have to accept
everything that Price Waterhouse says, fine. But then
the point is that we in the Opposition and I think again
the Hon and Learned Chief Minister was guilty this morning
of saying 'we knew what we had to do, the Board knew
what we had to do but it is of such a confidential nature
that we are unable to say it'. How does the Hon and
Learned Chief Minister expect the Opposition to react
to things which they know but they don't tell us? If
it is a question of faith, which is a word that the
Hon and Learned Chief Minister mentions quite a lot
over the last few months, I am sorry but the Opposition
can only look at facts, figures, factual statements
a:xd react to them and all. we have is the Accounts and
the Price Waterhouse Report. We do not have faith in
the Government and we don't have faith in the management
of the company. That, I think, we have made very clear.
Again, I think another red herring about the Government
wanting to protect the jobs of the 500 Gibraltarians.
It is 'a red herring because if the Hon and Learned Chief
Minister throws his mind back a couple of years, they
were then defending the Appledore proposals on the ground
that it would create 1,200/1,300 jobs in the economy
within two or three years and it was the Opposition
or the GSLP then that was saying: "No, what we need
is a smaller naval base employing a less number of people".
Today the Hon and Learned Chief Minister gets up and
is defending 500 jobs when three years ago he was defending
the tender proposals which said 1,300 jobs. He also
tells us that in the new Business Plan the company is
giving a new thrust to localisation of managers and
apprentices. The old Business Plan had a main thrust
on localisation and training. Again, three years ago
highlighted by the AACR, highlighted by the Government
today because that was also a very good selling procedure
for the Appledore proposals. But the reality is that
very little has been done about it up to today. The
new Business Plan might include it but so did the old
Business Plan and very little has been done about it.
Apprentices, in fact, are on a decrease and the local
management scene has not changed or has changed very,
very little since the start of operation on the 1st
January, 1985, and today we have already had something
in the region of six or seven extensions at GSL because
the local managers are apparently, and I say 'apparently'
in inverted commas, according to the company not able
to take over the job because of lack of training or
lack of experience, etc. It is not enough to say 'the
new Business Plan says so'. What we have to tell the
company is if the old Business Plan said so why hasn't
it been done? That is the difference between the approach
of the Government and the Opposition. The Government
continue to praise the managers, the Government continue
to have faith in the company. The Opposition do not.
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HON CHIEF MINISTER:
If the Hon Member will give way. I have said nothing
to say that we praise the,, managers. I was talking of
the Board as distinct from the management.
HON J E PILCHER:
The underlying theme, at least from here, appeared to
mean, obviously, the Board which as the Hon Leader of
the Opposition has just reminded me, included Brian
Abbott at the time. That is the kind of analysis and
that is why yesterday when in Question Time the Leader
of the Opposition said and it is highlighted today in
the Chronicle that we don't see why the Michael Casey
Report cannot be made public today because the Michael
Casey Report was a Report brought in by the Government
of Gibraltar to actually give them an opinion, an expert
opinion of this document, the A & P Appledore International
Limited proposed commercial operation. I think with
the benefit of hindsight, with this Report, with the
Accounts, with the Price Waterhouse Report and the Michael
Casey Report, we would be able to really do a good study
on the proposals of A & P and whether or not they have
been over optimistic as we claim or not over optimistic
but a change of circumstances as the Hon Financial and
Development Secretary has said. There are other points
that I raised yesterday and I cannot really because
in Question Time and I accept that the Speaker in Question
Time has no option but to curtail the type of questioning,
so since I knew that we had this debate coming I did
not push on supplementaries on a couple of the questions,
one of which was the question of productivity levels
for 1985. I asked the Government: "Can the Government
state whether the productivity levels at Gibrepair in
1985 reached the anticipated level?" The answer was:
"It is the view of the company that productivity targets
were not achieved in 1985 but that there has been a
substantial improvement in 1986". Obviously when we
ask in 1987 the answer will be the same because the
productivity levels never seem to get to the levels
that they wanted and yet it is quite clear that if the
sales and the manpower costs have reached the planned
levels of A & P Appledore, it is logical, it is like
in one plus one makes two. If one element is right and
the other element is right then the productivity levels
must have reached not perhaps the desired level but
I didn't ask the Government about the desired levels,
I asked the Government about the anticipated level of
the company so they must have reached the anticipated
level so it is no good saying, like the Chairman says,
that the industrial relations and I think the Hon and
Learned Chief Minister also mentioned this a moment
ago, the damaging effects in the market of the three
week strike and the losses will continue at a level,
it is pure nonsense. The sales are up twice as much

because we were unable to get £1.5m of RFA work and
obviously if the sales were up and the manpower costs
were slightly down the productivity must have reached
the anticipated level. What certainly did not get to
the anticipated level is the anticipated level of overheads
which even Price Waterhouse says is still running as
if A'ppledore were employing 1,100 workers. That is what
Price Waterhouse says and that is one element, and I
am glad that the Hon and Learned Chief Minister mentioned
it, that needs looking into, the overheads of the company.
But, of course, we need to know what those overheads
are. It is not just good enough to say 'overheads recovered
so much, expenditure so much', what are the overheads?
Why is it costing us Much more on overheads? Another
point which I cannot leave unanswered is the question
of the computers. Again, I did not really follow it
through, the only supplementary I made was the supplementary
on trying to establish the cost of the computer element
which was, according to the Hon Financial and Development
Secretary, another £150,000 in 1985 over and above the
£*m that it cost us to buy the computers from A & P
Appledore, computers which have never worked since 1984
and we have only recently been getting at the heart
of the problem and yet in discussing the Accounts in
1984, we discussed them in November, 1985, the Accounts
for 1984, the Hon Financial and Development Secretary
told us that, yes, that the computers were, as far as
his knowledge of the thing, that the computers were
working. If I may just quote from Hansard: "Yes, it
is working my latest information is it is working" because
the Hon Leader of the Opposition asked him whether the
computer, in fact, was working after an expenditure
of £*m and he said: "Yes, it is working, my latest information is it is working although there have been teething
problems". The computers have created an astronomical
problem to the company, an astronomical problem highlighted
by the accountant, highlighted by Price Waterhouse and
which has cost the company a substantial amount of money
on overtime expenses, on having to get clerical staff
to actually check the things that the computers were
doing. It is, I think, a situation which is accepted
and yet we continue to pay A & P Appledore £150,000
in 1985 for writing and delivery of computer software,
for installation and implementation of computer systems.
Why doesn't the Gibraltar Government tell A & P Appledore
that it is not going to pay or it should not have paid
this money until the computers were working properly
and why doesn't the Gibraltar Government charge A & P
Appledore for every single penny cost to Gibraltar
Shiprepair Limited as a result of the non-operation
of the computers?
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HON CHIEF MINISTER:
I think either it was yesterday or this morning that
I stated that the GSL Board had taken action and that
Appledore had to pay for a specialist review of GSL's
computer system at considerable cost to them. I also
indicated that not only had they made some stoppage
of payment but that there were counter claims. I cannot
go into details of those but it is not as wild ,as it
sounds from the Hon Member. The Board, and I don't take
any credit for that, the Board themselves, aware of
the situation have, under the terms of the Management
Agreement, refused payment and made counter claims.
HON J E PILCHER:
It is one. point which I welcome because, obviously,
as I was saying before, sometimes and I think the point
was made by the Hon Leader of the Opposition yesterday,
sometimes we are shooting in the dark, sometimes we
are making comments because we are ignorant of what
is going on because of this confidential situation and
therefore all we can do as a constructive Opposition
is to try and get information whichever way we can and
if it is shots in the• dark, well, then so be it. There
are two other points that I would like to make. One
is the point which I did make at the last debate on
the Accounts and it is a question of the political
responsibility of the Government in tackling the Gibraltar
Shiprepair Limited whether it is questions in the House
or whether it is debates. I do get the feeling, sitting
at this side of the House, that the Hon Financial and
Development Secretary is totally frustrated with Gibraltar
Shiprepair Limited and, in fact, in his opening address
when he sat down he pointed to this by saying 'and that
is all I am prepared to say as the financial adviser
of the Government', ie he was saying 'I am not prepared
to enter into the realms of politics' and I concur with
the Hon Financial and Development Secretary. He is called
upon, I think, by the Government to answer not only
questions on financial aspects of GSL but questions
on policy of GSL and questions on the Government policy
on GSL and I think it is about time that the Government
took a decision, perhaps not one of political responsibility
because we know clearly that, I think, the Hon Mr Canepa
said on television and I know that the Hon and Leatned
Chief Minister have said that they will not appoint
a Minister to take charge of GSL but I think it is unfair
to have the Hon Financial and Development Secretary
answering questions in the House which do not apply
to him because he is only the financial adviser of the
Government - and I will pass a box of tissues very shortly
to the Hon Financial and Development Secretary. The
other thing which is really a follow-up of that is that
it is not enough to be told 'these things are happening
but it is confidential, this we can show you, that we
cannot show you'. We need to be able to analyse the

things quite clearly and as far as we are concerned
Gibraltar Shiprepair Limited is a political responsibility
because the Government of Gibraltar is the 100% owners
of the yard and the policy matters of that Gibrepair
operation can be and should be discussed at length here
and any question on policy, on financial matters, etc
should be aired here in the House of Assembly. Thank
you, Mr Speaker.
MR SPEAKER:
Are there any other Members who wish to contribute to
the debate? I will' then call on the Hon the Financial
and Development Secretary to reply.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Thank you, Mr Speaker. The Hon Leader of the Opposition
and his colleague, the Hon Mr Pilcher, have set about
me with their usual gusto for not delivering the sort
of comparisons and justifications for the differences
between the Appledore proposals in this famous document
and the latest Accounts. I think I must make my position
clear. With the greatest respect to Hon Members opposite,
I am not in a position and I don't think I ever will
be to answer detailed questions about Gibrepair or explain
matters in the depth which might be required because
I do not have intimate knowledge of the company's operations.
The Hon Leader of the Opposition asked quite a number
of questions in his speech and I am certainly not challenging
his right to ask such questions, indeed I can understand
his frustration and that of the Hon Mr Pilcher if it's
genuine, if it's not genuine then I can also understand
it but that is a different matter and some of this certainly
appeared during Question Time and has appeared during
Question Time on previous occasions. I am not making
a political point about the responsibilities of Ministers
or responsibility of Government for the affairs of what
is, of course, a wholly owned company but it seems to
me that if Hon Members do wish to go into the sort of
detail that the Hon Leader of the Opposition has suggested
he wants to go into and he seemed fairly insistent and
his colleague seemed fairly insistent on this yesterday,
then perhaps some other procedure might be considered
by Hon Members for the purpose of meeting that particular
requirement, I will explain what I mean in a minute.
The fact is that there are political differences between
the Government and the Opposition on the question of
Gibrepair and that animates the exchanges on this subject
in the House. It is something which obviously shouldn't
animate me because I, like the Attorney-General, I ought
to be politically neutral, I think it is probably easier
for the Attorney-General to be politically neutral than
the Financial Secretary because finance is essentially
a subject with political content and so, of course,
is Gibrepair and I find myself in the situation of being

both the Financial Secretary and the Financial Secretary
(Gibrepair) on occasions. Having said that, I did make
a note of a number of the points the Hon Leader of the
Opposition and Mr Pilcher have raised as he made them.
I certainly don't have the ,information at hand to answer
all of them, some of them I can probably make an attempt
to provide answers to but I think that the Leader of
the Opposition must recognise and so must Mr Pilcher
that they were both making political speeches and anything
I say could obviously be construed as a political challenge.
This is a situation I find myself in frequently in the
House and it is certainly not my intention. I have been
in the House long enough and I think I know the Hon
Leader of the Opposition well enough to know that this
can be so. For example, the Hon Leader of the Opposition
raised the first point which I recorded, it may not
be the first point he raised, was the fact that in the
Accounts for 1985 in the balance sheet a figure of cash
in hand and in bank on page 6 of the Accounts just over
£200,000 and the Hon Leader of the Opposition compared
that, I think I am right in saying, with the figure
of over £5m which is shown in the original APA proposals
for 1983. Naturally, when I heard him mention that I
went to consult the said proposals. But, of course,
I feel sure - perhaps I shouldn't say this, it sounds
patronizing - I feel sure the Hon Leader of the Opposition
knows the reason why there is a difference. In the first
year's operation as shown in the Schedule of the original
Appledore proposals, obviously assume that all the money
from ODA or from whatever source, would come up front
and I think one can confirm that by looking at the balance
sheet figure, the figure of total equity for the year,
share capital rather - £90m. I don't know when, I wasn't
here at the time and I don't know who it was who pointed
out that it was rather unrealistic to think that ODA
would put up all the money at once, in actual fact as
Hon Members will know they have rationed the money to
a degree which on occasions we have not liked but that
is the reason why £200,000 rather than £5m is shown
there, that is one explanation. Another point I think
I would have perhaps some sympathy myself with the point
which both the Hon Leader of the Opposition and Mr Pilcher
have made about page 5 of the Accounts, that is to say,
the profit and loss account and the way it is drawn
up. I think I must make a point, I think it is essential
I do make the point that these are financial accounts
prepared in accordance with financial conventions and,
indeed, standard accounting practice. I myself, I must
admit, found this particular presentation, turnover,
cost of sales, overheads recovered, gross profit and
administration expenses, a rather curious one. I am
happy to say that so does, perhaps I shouldn't quote
him, but so does Mr Brian Smith the new Financial Executive.
But this, I think, is something which the auditors influenced
and I think they are allowed to do it this way, SAP9,
Mr Mor will obviously know the reference. It was in
an attempt to, obviously the attempt failed, but it

was in an attempt to give what I might call a more,
perhaps a simpler and more logical explanations that
I in my opening speech I gave Hon Members some comparison
between sales and manpower plus overhead expenses as
I saw it in very broad terms. I think obviously I failed
and I regret that.
HON R MOR:
Mr Speaker, can the Hon Member tell the House whether
these Accounts as presented, would this be acceptable
by the Commissioner of Income Tax?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Yes, Mr Speaker, as far as meeting all the requirements
of Company law is concerned, yes, but the Commissioner
of Income Tax will obviously want to make his own assessment.
The Hon Mr Mor will know, for example, that the view
taken by the Income Tax Department of depr=,,-4 =tion is
different from the one which is taken by accountants
preparing the accounts.
HON R MOR:
What I am trying to clarify, Mr Speaker, wouldn't the
Commissioner of Income Tax insist that, for example,
administration expenses are covered by a proper list
of all the expenses attached to these Accounts?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
He may very well want more information but this is a
published document and therefore it meets the requirements
of Company law. The minimum requirement is laid down.
The point I was going on to make was that the company
do feel and I think it is a reasonable point but they
have to be very careful how much they reveal in their
published accounts because obviously this will be seen
by their competitors and it is possible for someone
who knows his way around accounts to deduce certain
things which would be useful to a competitor.
HON J BOSSANO:
What competitor?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Well, again, I am not in a position to say who Gibrepair
is competing with, I haven't got a list of names but
they are in a competitive market.
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HON J BOSSANO:

HON J BOSSANO:
If the Hon Member will give way. Surely, if the Hon
Member wants us to take him seriously does he expect
us to believe that he himself believes the things he
is saying? GSL competes on price in the market. Whether
GSL pays £400,000 for the water or £100,000 for the
water, is totally irrelevant. The ships come here because
they ask for a price for a job and we give them the
price that is cheaper than Cadiz and they come here.
If we don't they go to Cadiz. It is a simple straightforward
exercise, the price competitive market. We want to know
the information because if we are being told public'
money is going into this company because the Government
is reasonably confident that the company is going to
succeed and the company is going to break even and the
company is going to need £2m this year and nothing next
year, we want to be able to judge the accuracy, how
sensible a belief is that. That is why we need the information, the competitors don't need it, we need it in this
House because we need to know whether we are putting
in £2m this year, £3m next year or £4m the year after.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Very well, Mr Speaker, I will come back to that point
in a minute because I think that and, indeed, the Hon
Member has in a sense anticipated or rather leads me
very well into what I was going to say. First of all,
I felt I owed him a few further comments on the question
of page 5 of the Accounts. It may not be necessary for
me to explain this but to cost of sales one could add
a proportion of overheads recovered or perhaps, I should
say, deduct because the overheads recovered there represents
part of the capitalisation of direct labour work plus
an element of work in progress related to largely our
old friend the slop barge, as Hon Members will know,
and that is the reason for that rather curious entry,
overheads recovered. About £1.3m I think relates to
the item shown in note 7, tangible assets, yes, attributable
production overheads, right at the end, £1,299,000 and
the remainder which is over £300,000 is the work in
progress element also attributable to what it says,
own works capitalised, and that is, as I say, the rather
curious explanation for the item overheads recovered.
There was another point I mentioned, again in the context
of comparisons with the original proposals, the relationship
between stocks and works in progress. I think the Hon
Leader of the Opposition said that one would expect
that to move in line with turnover or business activity
generally. As I see it there was a figure, I have looked
again at the figures and they were forecasting rather
less than £2m stocks and work in progress at the end
of the first year compared with just over £2m, £2.2m.
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£1.7m we are comparing.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
£1.7m compared with £2.2m.
HON J BOSSANO:
Which is Elm difference.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
There is Elm difference, I think again an element of
that belongs to the subject that I have just mentioned,
work in progress. But to explain that in detail I think
one would want to have the Finance Manager and the Production
Manager and the GSL people present to give the explanation
and likewise with something like productivity. I am
simply not in a position to explain, I can certainly
pass on what the manager of Gibrepair, the managing
director or any of his senior staff tell me or they
might tell Mr MOntado about productivity. I gave an
answer in the House yesterday which was obviously considered
unsatisfactory. I have, in fact, got a view from the
managing director that the level
productivity in
1985 was roughly 35% below target. Here -I give you that
information, that is what he told me. I cannot tell
you why it is 35%, I cannot explain the difference between
that and the A & P Appledore proposals only the managing
director or other members of GSL could do that. And
this really takes me to the point on which I would like
to conclude, Mr Speaker, because what I am really driving
at
HON J BOSSANO:
Before he does conclude, can I just make a point there,
Mr Speaker? The point, of course, is that if he is now
able to tell us that the information he has been provided
is that it is 35% below target, we can now go back here
and check it. We can find out what the target was, we
can work out what 35% below that is and we can then
come back and do the work of checking the accounts.
We are prepared to do that kind of work. We would have
thought the Government itself, if the Hon and Learned
Chief Minister has today said in his contribution that
productivity is one of the key areas and every report
from PEIDA onwards including the last one of Price
Waterhouse, says that productivity is a key area, I
would have thought that without the Opposition raising
it the Government itself would say: "Now you have been
operating for one year, how close have you come to achieving
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your productivity target?" It seems they haven't asked
this until we have asked them and they have gone and
asked the company in order to be able to tell us. I
would have thought they would want to know but certainly
now that we have been given a figure we don't expect
the Hon Member to do the donkey work for us, we will
work on that figure.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Thank you very much. I am sorry, Mr Speaker, I am delighted
to hear it because what I was driving at and perhaps
I might run the risk of being driven away from the House
for saying it, but this debate is not really the occasion
to go into detail about the affairs of Gibrepair. Neither
the information nor the witnesses are here and if the
House really wishes to exercise its right to investigate
the affairs of GSL in detail which seems to me not unreasonable, then perhaps it ought to constitute itself into
some sort of Select Committee on the UK model. It would
make far more sense, I think, for two reasons. First
of all, it would enable the House to ask questions of
those whether they are members of the GSL Board or senior
executives who have the information and, indeed, the
executive responsibility, and secondly, it would, I
hope, enable the House to conduct that sort of investigation
without political rancour. As Hon Members will know,
that is the procedure followed in the House of Commons
and I feel that it would satisfy the Opposition whilst
still preserving the point that the Government does
not itself wish to carry the political responsibility
and that, Mr Speaker, is my final contribution to this
debate.
MR SPEAKER:
That is, of course, the end of the debate and as I mentioned
before, there is no vote taken and all I have to say
is that the House has taken note of the Accounts of
Gibraltar Shiprepair Limited.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, the motion standing in my name seeks to
obtain the House's approval for the Second Schedule
to the Licensing and Fees Ordinance to be amended in
respect of two different charges. The first of these
concerns the fee charged for attendance by Passport
Office staff outside office hours at the request of
the public. This fee is currently £21.50 per hour or
part thereof, and is designed to recoup the average
overtime costs to Government. It was last revised in
November, 1983, and it is now proposed to increase it
to £26 per hour. The Second objective of the motion
is to consolidate and rationalise the charges being
levied on containers entering the Port. At present containers
coming into the Port by sea are liable to Wharfage Dues
and, after thirty days, to Rental Charges. Containers
entering Gibraltar by land, on the other hand, only
pay Rental Charges when discharged in the Port and do
not enjoy any free period. There is thus some inequity
and discrimination or imbalance between the two arrangements.
It is accordingly proposed to abolish Wharfage charges
which discriminate against containers arriving by sea,
and to allow the free storage period enjoyed by containers
arriving by sea to also- apply to those arriving into
the Port by land. All containers discharged in the Port
will now be liable, after thirty days, to rental charges
of £10 per day in respect of containers up to 25 feet
in length, and £20 per day in respect of larger ones.
These rates are those currently in force. Perhaps I
should explain that the revision of Tonnage Dues, which
was approved by the House at its last meeting in February,
will offset to a large degree the loss of revenue arising
from the abolition of Wharfage Dues. Mr Speaker, I now
formally move in the terms of the resolution already
circulated to Hon Members.
Mr Speaker proposed the question in the terms of the
Hon the Financial and Development Secretary's motion.
HON M A FEETHAM:

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, I beg leave to move the motion which is
standing in my name in the Order Paper. I hope, with
your indulgence, Hon Members will not expect me to read
it all out.

Can I just seek clarification? What we are, in fact,
doing here is removing Wharfage fees from containers
coming in through the Port by sea so as to have the
same balance as the containers coming in overland, that
is what we are doing. The fee itself is not changed,
it is the level.

MR SPEAKER:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I feel sure that the Hon Member has the leave of the
House not to read the actual Notice, it has been circulated
so leave is granted.

Yes, the fees are unchanged.
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'HON A J CANEPA:
Mr Speaker, just to add, the question of container charges
was first raised some months ago in the Think Tank that
I Chair on Maritime Affairs. This really centres around
the fact that although containers coming into the Port
pay Wharfage Dues and Rental Charges if they, remain
in the Port for more than thirty days, container lorries
and other goods vehicles entering Gibraltar pay no such
charges unless the containers that they bring in are
unstuffed at the Port and the argument naturally has
been that this situation disciminates against Port users
and makes for unfair competition as overland carriers
can compete directly with freight charged by sea. So
this measure should put the Port users in a better competitive position.
Mr Speaker put the question which was resolved
affirmative and the motion was accordingly passed.

in the

BILLS
FIRST AND SECOND READINGS
THE GIBRALTAR HERITAGE TRUST ORDINANCE, 1987
HON CHIEF MINISTER:
Sir, I have the honour to move that a Bill for an Ordinance
to establish the Gibratar Heritage Trust be read a first
time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING
HON CHIEF MINISTER:
Mr Speaker, I have the honour to move that the Bill
be now read a second time. As the House may be aware,
the possible establishment of a Gibraltar Heritage Trust
has been under discussion for some considerable time.
It was agreed in principle by the Government last year
but is is a complex matter which has required much study
and discussion. The Government is particularly indebted
to Mr Sam Alper whose enthusiasm, assistance and advice
have been of great value throughout. I should also like
to thank Sir Eldon Griffiths, the Chairman of the United
Kingdom Society of Friends of Gibraltar and other members
of that Society whose concern for Gibraltar's heritage
and whose efforts in that behalf are greatly appreciated.
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A strong impetus was given to this matter by the Heritage
Conference held in London and Gibraltar last year and
I hope the House will welcome and approve the Bill.
I should like to draw attention to and comment briefly
on some of the main features of the Bill. First of all,
the Chairman and the Trustees of the first Board will
be appointed by the Governor acting, of course, on the
advice of Council of Ministers. This is necessary because
there was no other way of brincing the Board into existence
and Clause 8(6) provides for this. Future appointments
to the Board will, however, be made by election at annual
general meetings of the Trust, as provided in Clause
8(1) and (2), subject to the term of office of the first
appointees as provided in Clause 8(5). The Board will
consist of thirty Trustees and seven ex-officio Trustees.
This may appear to be a large Board but the Government
felt it most desirable, because the heritage belongs
to the whole community, a very wide crosssection of
opinion should be represented on the Board. We also
or,
in
considered that Trustees should be appointed
future, elected, in their own personal capacities and
not on the nomination of public bodies or organisations
in Gibraltar while, as I say, covering a very wide spectrum
of soceity and of views. As the House knows, there have
been occasions, in the past, of public controversy between
the ideas of conservationists and .the requirements of
economic development. The Board has been so constituted
as to contain within its membership, first, the advocates
of conservation - and this includes historical records
and flora and fauna, as well as the conservation of
buildings and the architectural heritage; secondly,
a number of businessmen who will be able to inject a
might
I
commercial viewpoint; thirdly, a number whom
describe as 'lay' members who will reflect public opinion
generally; and, fourthly, a number of members with special
expertise. During last year's Conference it was stressed,
in particular, that economic development and the protection
of the heritage are not incompatible - quite the contrary.
The fundamental approach is to guide economic development
in such a way as to respect the heritage. This will,
in fact, enhance economic development as the latter
will enhance the heritage. A prime example of this is
the question of the Northern Defences. Their proper
development will bring very substantial economic benefits
to Gibraltar by providing a major tourist attraction;
conversely, the development of the Defences, with all
the necessary expert, historical and military advice
available through the UK Society, will protect and preserve
the Defences. The same principles will apply to other
features of development and other heritage sites. There
will, of course, be argument among the different elements
in the Board of Trustees but I think this is healthy,
and necessary, and I believe that, under the able Chairmanship of Lt-Col Porral, conflicting views will be reconciled
so that the Board might give considered and responsible
advice to the Government. Clause 6(1)(d) requires the
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Board to assist the Government in the formulation of
policy in respect of the matters set out in that Clause.
Clause 6(2)(b) provides for the Board, if requested
by the Governor, or if the_ Board thinks fit to do so,
to advise the Governor on any matter relating to the
objects of the Trust. There is, therefore, statutory
provision for a close working relationship between the
Trust and the Government, quite apart from the ways
in which this relationship will develop in other respects.
At the same time, it is, I think, generally accepted
that it is desirable that the Trust should be entirely
non-political. It is our hope that the Trust will receive
all-round support in this House and indeed very widespread
support in the community at large. Although it has not
yet been statutorily established, the Board held an
informal meeting last week. One of the items discussed
at that meeting was the Bill now before the House and
I understand that a number of amendments to the Bill
were proposed and that these are being discussed with
the Law Officers. Such amendments as may be agreed upon
will then be introduced for discussion during the Committee
Stage of the Bill and I will see that as much notice
as possible is given to Hon Members opposite so that
they can comment. I have had a word with the Leader
of the Opposition before this meeting and because of
other matters connected with the Trust concerned and
he has agreed that subject, of course, to getting notice
of the amendments of which there will be a number which
I have promised, that we could take the Committee Stage
and Third Reading of the Bill at the end of the Budget
session. I don't think it will be. controversial or take
much time at the time when we will have finished, I
hope, reasonably expeditiously with the Budget. Another
matter dealt with by the Board was by what practical
means the high degree of consultation which will obviously
be necessary between the Government and the Trust will
be achieved. My Hon Friend the Minister for Economic
Development and Trade will have something to say on
this aspect but one simple way of enabling the Trust
to carry out its statutory function and functional roles
is to supply the Trust with copies of Building Applications
that go to the Commission - not the ones that are dealt
with under what is called the Short Procedure of enlargement
of a room, or a new bathroom, things like that - things
that go to the Commission as a matter of administration
of courtesy they will be sent to the Trust and they
can raise the alarm if they wish to about any particular
matter because, in any case, under the future Town Planning
Ordinance there will be provision for an element of
consultation in respect .of planning projects for the
future arising out of the reports that are made a propos
of the Casemates building and generally because that
was the idea that the Government had about matters.
The day-today affairs of the Trust will be dealt with
by a Management Committee as provided under Clause 10,
subject to the restrictions laid down in the Second
Schedule. At its informal meeting last week the Board
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decided to appoint five sub-committees - on the Northern
Defences and World War II Tunnels; on the Garrison Library;
on Fund-raising; on Publicity and Public Relations;
and on the Organisation of Tours and Talks on the Heritage.
Although the Board has not as yet been statutorily
established, the sub-committees will be starting their
work !very soon as some matters, particularly the future
of the Garrison Library, for example, need early attention.
The Board also decided, because of the nature of some
of its functions, that members having an interest in
matters coming before the Board should declare that
interest and rules to that effect will be enacted and
agreed. Clause 11 of the Bill provides for different
classes of members of the Trust. Consideration is being
given, by the appropriate sub-committee, to the different
rates of subscription. The Board did, however, decide
that the subscription for ordinary members should be
£5 per annum. This is a very modest sum but the Board
is most anxious that as many people as possible will
decide to join the Trust and thus provide the widespread
public support which is necessary. For its part the
Government will be submitting to the House in connection
with the Estimates provision for modest administration
expenses to run the Trust and for the first time, subject
to certain conditions, a substantial first grant to
put the Trust into poSition to carry on a number of
projects and to show - I hope it will be supported in
due course when it is explained to the Opposition during
the course of the Budget - will be supported by Hon
Members opposite to show that we put our money where
we put our mouth so that when the time comes it will
be submitted with the Estimates for next year. The Board
cannot collect subscriptions until it is legally established
but this does not prevent people from enrolling now
as members. The Trust will, of course, work very closely
with the United Kingdom Society of Friends. To ensure
the closest possible liaison, Mr Sam Alper, the Vice-Chairman
of the Society in England, has been appointed to the
Management Committee of the Trust while the Secretary
of the Trust has been made a Director of the UK Society.
Sir, I believe that the Trust can do a great deal of
good for Gibraltar and take away a lot of political
heat in matters that should not be the subject of political
heat but should be the subject and concern of everybody.
On the one hand its work of restoration and preservation
of Gibraltar's very substantial heritage will undoubtedly
be of benefit to the tourist industry; on the other
hand, that work will also undoubtedly make Gibraltar
a better place to live in and make us all even prouder
of both the man-made and the natural heritage. I accordingly
commend the Bill to the House.
MR SPEAKER:
Before I put the question to the House does any Hon
Member wish to speak on the general principles and merits
of the Bill?
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HON J BOSSANO:
Mr Speaker, we will be voting in favour of this Bill
and we support the concept although I think there has
been, in fact, very little consultation, practically
none, apart from the fact that half an hour ago the
Hon and Learned Chief Minister asked me whether in fact
we were in favour and whether we had any objection to
the matter being taken after the second leg of this
House when the Budget session is taken, quite frankly
this is the product of the Government's thinking and
consequently when we have gone into it in more detail
we may wish to see some of the contents of it changed
ourselves at the Committee Stage. I think on the principle
of the Trust, clearly we ourselves have had reservations
that in the context of taking decisions on economic
development there is always a danger that politicians
will be influenced by short-term returns by the very
nature of things. That is to say, there will be a pressure
on, and we think there is on the present Government,
and we think it is likely that it will be the case with
any Government that if they can see an immediate payback
there will be a tendency to favour something that produces
an immediate payback and therefore it is important,
I think, to have something like this which will act
as the guardian of the public interest and which will
be able to raise the alarm whoever is in Government
and therefore we believe that it is correct to see it
as non-political in a party political partisan thing.
That is to say, that it shouldn't be something that
is independent of the political parties in Gibraltar
but nevertheless enjoying the support of both sides
of the House because we both recognise the desirability
whoever is sitting on that side or this side would not
change and therefore we might be there tomorrowandwe
might find that we would like to do certain things which
we could see as having an immediate beneficial effect
but which somebody else might say: "You are •putting
at risk more important things". In looking at development,
clearly, I think we all want to see a prosperous Gibraltar
but we do not want to see a Gibraltar that is changed
beyond recognition and it is the balance between those
two that the Heritage Trust can play a part in. It is
also, I think, important in that, of course, the financial
support that the Government says it will give the Trust
which we will also vote in favour of, is necessary to
get it on its feet but, of course, its also something
that makes sense from the Government's own point of
view. That is to say, presumably the Government itself
if there were no Trust would have a commitment to which
they have referred in the past of improving the tourist
infrastructure and I think on more than one occasion
the Minister for Tourism has favoured the .idea that
we do better by spending the money on things here which
are there to be enjoyed by the tourists and the residents
alike than spending it, perhaps, outside the local economy
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where sometimes it is difficult to quantify exactly
what we are getting back in exchange for the money that
we are spending. For example, I remember at one stage
that there was a reduction in the level of money that
was being spent in promotion in UK and if we look at
the performance of the tourist arrivals there doesn't
seem to be a direct correlation between whether the
budget goes up or down and the tourists that come up
or down. I think, certainly, the more attractive Gibraltar
is the more people will want to come and see it and
the happier the people who live here will be. Therefore
to the extent that that is one of the purposes of the
Trust I don't think anybody can quarrel with that. I
think also it is difficult, in fact, to have a situation
where we are using historic buildings and opening them
up for the public and maintaining them and do that other
than on an on profit-making basis. That is to say, the
pressure for a commercial return if we just give out
places to be developed and I am not talking now about
changing the physical characteristics so much as opening
them out in terms of charging for people to visit very
much, for example, like the Museum has always been sort
of Government owned but independent of Government and
running its own affairs but being able to count on Government
support. Clearly, it is an extension of that concept
into other areas that we need and to my knowledge that
is the way it is done everywhere else because, in fact,
if a businessman is going to put money into the project
then unless it is a question of somebody who may have
a particular• private hobby or liking for that venture,
on normal commercial criteria the businessman will say:
"If the return on capital is less doing this than doing
something else, well, I will do something else with
my money". Therefore the Trust itself must be primarily
concerned with the preservation of those assets and
only concerned in opening them up to the extent that
that will help to subsidise the cost but the primary
thing must not be the money that it is making. The actual
composition of the Trust and the nomination initially
by the Governor suggestS that there is some element
of Government influence on that selection of the Trustees.
HON CHIEF MINISTER:
If I may just, having identified and obtained the consent
of the Chairman, it has to start somehow if it is a
Government initiative, that has been done entirely by
him and those helping him and the Government has really
not had any say in choosing people at all. Those have
been chosen with the full consent and knowledge and
advice of the Chairman. We have had very little involvement,
in fact, if I may take advantage of this interruption,
I would like to say that there has not been much consultation, we knew the concept from previous remarks that
the Opposition would not be opposed and, in fact, we
haven't had much time, we only had time to look at it
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at Council of Ministers just before and about the time
that the Bill was being printed as there were other
pressures and as I knew there would be a long interval
between now and the Committee Stage, I knew we could
discuss matters in detail. I apologise if I didn't do
it before.

HON CHIEF MINISTER:
Yes, but they are not necessarily part of the working
executive committee.
MR SPEAKER:

HON J BOSSANO:
I am grateful for that clarification from the Hon and
Learned Member because, in fact, the point I was going
to make was that if we are looking at this on the basis
of a bipartisan approach, it is the only thing on which
we have a bipartisan approach, then let us get our lines
of communication right. If the Chairman or the Board
and, of course, we support wholeheartedly the selection
of Lt-Col Porral as Chairman. We think that he will
do a very
HON CHIEF MINISTER:
Indeed, if I may, a thought that crossed my mind, if
I may say so, I understand that the Chairman has had
discussions with the Leader of the Opposition about
the matter which shows the element of non-political
involvement in this.

Perhaps that would be a matter to go into in Committee
Stage, a general remark, most certainly.
HON J BOSSANO:
We are trying to get advance information because if
we are satisfied on points then we won't bring amendments
at the Committee Stage, Mr Speaker. When we look at
the ex-officio Trustees what we have really is seven
people two. of whom are MOD and five of whom are office
bearers who presumably will in there be reflecting Government
policy.
HON CHIEF MINISTER:
The Trustees' policy, helping the Trustees.
HON J BOSSANO:

HON J BOSSANO:
Yes, in fact, Mr Speaker, the Chairman approached me
on his own initiative because he himself felt that before
accepting he wanted to know that it wouldn't be something
that would then be opposed by us on this side and, in
fact, we are very happy with the choice of person and
we think he will do a very good job and if he is going
to be mainly responsible for selecting the people who
will be nominated to the Board, fine, as far as we are
concerned, that is the end of the story because it follows
logically, I think, that if we have the trust in him
then we must give effect to that trust by letting him
get on with the job which we think he will do very well.
Therefore, I think, the only thing that we need to perhaps
remark in terms of the Trustees is the question of the
ex-officio Trustees where we have got a situation where
the composition at the moment of the Board is that there
are thirty Trustees plus seven ex-officio, a total of
thirty-seven which seems almost like a general meeting
but still. That Board itself sets up the Management
Committee and in theory because we have had a very superficial look at the Bill, it would seem that the Management
Committee could finish up being the Chairman and the
ex-officio Trustees. It says it has to be not more than
eight Trustees appointed by the Board.

I would have thought, Mr Speaker, that if somebody is
in a Board by virtue of the position he holds in the
civil service then by implication he is there to make
sure that the policy of the department in which he serves,
for example, the Director of Crown Lands would be presumably
there as a Trustee to make sure that the policy of the
Crown Lands is reflected to the Trustees if there are
areas where there are conflicts of policy between what
the Trustees want to do and what the Crown Lands want
to do. He can't very well be there and say: "As Trustee
I support this and then as Director of Crown Lands I
reject it".
HON CHIEF MINISTER:
No, they will advise and will be co-opted to the Executive
Committee as required but they will not be the members
of the Executive Committee as pointed out by Clause
7.
HON J BOSSANO:
We are not very clear that that, in fact, is there but
I think perhaps what we would like to make sure is that
the Management Committee does not consist of the ex-officio
members, we think that the Management Committee should
consist of the lay members.

47.
48.

HON H J ZAMMITT:

HON CHIEF MINISTER:
On that I can give you a clear undertaking.
HON J BOSSANO:
I think that is the only other point of detail that
I needed to raise, Mr Speaker, and we will give the
matter some more thought between now and the Committee
Stage.
HON CHIEF MINISTER:
We will give you notice of the amendments.
HON H J ZAMMITT:
Mr Speaker, Sir, the Bill of course is very welcome.
I am talking on the general principles of the Bill,
there are, of course, amendments as the Chief Minister
has mentioned that I assume the Opposition has already
looked at despite the fact of the short notice. There
are certain points which I think personally require
clarification, particularly section 6(b) on page 58
which we will have to be careful as to the absolute
clarification of the acquiring and disposing of property.
Does that mean - and I suppose I should not go into
that now, Mr Speaker, but probably at Committee Stage
for that. Another one is on page 60 and that is that
'the Board's property shall not be regarded as property
of or held on behalf of the Crown'. Again, I think that
requires clarification. But one very strong point that
I would like to make to the House, in general, Mr Speaker,
is the eventual possibility of the Heritage Trust being
able to open up the heritage of Gibraltar and make substantial sums of money. I say this, Mr Speaker, and
I witnessed it only two week's ago in York, that one
very small area which is run by a Trust, has made over
£3m profit in one year and I can assure Members that
if we could not provide twenty high features of our
heritage from the Phoenicians right through to modern
times then I would eat humble pie. And what I would
like to be assured of, I think it would be wrong to
find a Trust with several millions of pounds - and I
don't want to appear to be exaggerating - in a few years
time

Well, Mr Speaker, I am speaking because I have just
come back from York and there one is guided by two things
that have happened which I think would be wrong for
Gibraltar. One is to find a Trust with several millions
of pounds or find a very affluent Trust and yet we as
the guardians of the people cannot afford to give away
a little betterment, (1) because it is the people's
heritage and it belongs to them, and '(2) that in York
funds are being diverted to Denmark. I don't think it
would be proper to find our Trust here diverting heritage
going back to the evacuation of our Genoese friends
from Catalan Bay and go back to Genoa, quite honestly.
I think those are the things that need tightening up.
Other than that, of course, I wholeheartedly support
the Trust, I think it is the only way that it will function
and function well and I am not just thinking of the
preservation and conservation of the buildings that
we have that don't really generate financial activity
as such, but the very many sites, particularly, Mr Speaker,
the Second World War Tunnels that today could be exploited
to the benefit of Gibraltar. The Hon Mr Filcher asked
me a question earlier on in this meeting, Sir, as to
the number of people who visited St Michael's Cave.
And when you compare that, Mr Speaker, with the number
of people that cross the frontier it is one in ten,
so 90% of the people entering Gibraltar may be seeing
the Rock Apes but are certainly not going to St Michael's
Cave and a much smaller proportion is not going to the
Galleries and even a lesser proportion go to the Moorish
Castle. I think, Mr Speaker, that we have a market of
10,000 virtually a day and I accept that they are, not
all tourists because there are non-tourist people crossing
the frontier but we could do much, much better than
places that only have one item to expose, the Vikings
in the case of York, we could do possibly twenty if
not more and I think it would reap a tremendous amount
of money. I don't think I will be in the House, Mr Speaker,
in ten or fifteen year's time to see the benefits but
I think that we should be very careful, those of us
who are today formulating legislation on the Trust to
have some safeguard that the community of Gibraltar
in protecting its history and heritage, the community
as a whole derives some benefit and not just the Trust
to inflate its very worthy cause but a time must come
when they will have no spending capacity and it will
be a matter of income and I think, Sir, that we should
be very cautious so that all of us and our children
and grandchildren will benefit from that, Sir.

HON J BOSSANO:
It sounds like GSL to me.
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HON J BOSSANO:
Could the Hon Member give way before he sits down? There
has been no indication of ,it but it is something that
has just occurred to me by virtue of what he is saying.
We take it that the Government has not, in fact, thought
of in any way shifting to the Trust the places that are
now run by the Tourist Office like the Moorish Castle
or St Michael's Cave or anything like that? Is that
something that has been looked at at all or not?
HON H J ZAMMITT:
No, Government hasn't considered it, I can assure you,
but I have a feeling that the Trust might well say:
"This is a source of revenue and a source of income",
I have a feeling, I don't know. There are some which
I would willingly give over this very moment, the Tower
of Homage is one, but I have a feeling that, obviously,
if we are talking of history and heritage I think it
would be like having a supermarket with three meat stalls
as opposed to one, I assume, but that is my own personal
opinion, Sir.
MR SPEAKER:
Any other contributors?
HON A J CANEPA:
Mr Speaker, the Chief Minister made reference in his
intervention to a number of amendments which will be
coming at Committee Stage, perhaps, which are being
considered and proposed by the Board and it is clear
from the intervention of my Hon Friend, Mr Zammitt,
that Ministers have also given some consideration and
have identified the need for some amendments in respect
of fundamental matters which we shall also be bringing
at Committee Stage. Normally one wouldn't dwell on these
but because they are fundamental they go to the root
of the matter in respect of one or two things, I think
they ought to be highlighted. The first one, of course,
is in respect of Clause 9(2) of the Bill where it is
stated: "The Board's property shall not be regarded
as property of, or held on behalf of the Crown". I don't
think that that can be accepted in a situation in which
there is a transfer of property, the Crown in its defence
capacity transfers to the Government of Gibraltar, say,
the Northern Defences which is the Crown in its civil
capacity and then that the Northern Defences should
be vested in the Trust and they cease to be Crown property.
That to me personally, involved as I have been in the
struggle to get more and more land transferred from
the MOD, that is not accepted in principle and God only
knows what could happen in ten, fifteen or twenty years

time, so that is a matter which is being closely considered.
The other one, of course, is the question of the funds
of the Trust and their relationship to the Consolidated
Fund. This is Clause 14(4) where it says: "For the avoidance
of doubt it is hereby declared that any moneys or other
assets standing to the credit of the Fund at any time
shall' not form part of the Consolidated Fund". Again,
I think, that has to be given much more careful thought.
I don't think that you can have a complete alienation
of that forever more. You could have the assets and
the moneys in the Fund of the Heritage Trust accumulating
out of all proportion and a future Government might
go through a rather lean period financially and I don't
think that that is acceptable forever more. We don't
know in exactly what shape an amendment will take but
it is a matter that we have to give further thought
to. The Chief Minister also referred to the fact that
I would be dealing in greater detail with the question
of consultations on planning matters generally and for
that purpose I held a meeting with Colonel Porral, the
Chairman designate of the Board, on the 13th March,
this was shortly before the Steering Committee was going
to meet. He raised with me an important aspect of the
way in which the Trust should fulfil its general
responsibilities for the preservation of Gibraltar's
heritage. The specific pOwers which the Bill will confer
on the Trust relate to the properties which will actually
be vested in or administered directly by the Trust but
there is no doubt in my mind that the Trust has a wider
if less specific function in regard to Gibraltar's heritage
generally. The object of Colonel Porral's approach to
me was to establish the ways in which this wider function
or responsibility could be properly and effectively
carried out. In particular, the Steering Committee of
the Board of the Trust felt that this could not be done
if the Trust did not have a real say before decisions
are taken in such matters as general planning and development, 'the demolition of buildings and the architectural
design of new buildings and of buildings undergoing
structural alterations particularly in what can be regarded
as the old part of the City. I have explained to Colonel
Porral that the Government cannot devolve its powers
and responsibilities in these matters, when I say the
Government ultimately, of course, the statutory authority
is the Development and Planning Commission, to an outside
body but that we as the Government will ensure that
there would be the highest possible degree of consultation
with the Trust and that if necessary and in order to
assist in the process of consultation, the Government
might agree in due course to a member of the Board or
the Trust being co-opted to the Development and Planning
Commission. I say if necessary because they seem to
have mixed views about the matter. The Chairman himself
has got mixed views as to whether there is any point
in having a member co-opted who would be one member
out of, say, eight or nine on the Commission and whether
it isn't possible to establish a different method of

consultation that can be more effective. Clause 6(1)(d)
of the Bill before the House lays on the Board the duty
to assist the Government in the formulation of policy
in respect of the matters which are set out in that
Clause. In addition, Clause 6(2)(b) requires the Board
to advise the Governor, that is, Ministers, because
we are dealing with a defined domestic matter, on such
matters relating to the objects of the Trust as may
be referred to the Board or as the. Board may think, fit.
If full effect is to be given to these provisions it
will Clearly be necessary to refer to the Board for
their views and advice all matters falling within the
general aims and objects of the Trust. I have given
the appropriate assurances to the Chairman designate
in writing to enable him to communicate these to the
informal meeting which was held on the 17th March, last
week. As the House knows, Mr Speaker, it is the Government's
intention to bring a Bill before the House later this
year to amend the Town Planning Ordinance in order to
provide for a form of participation in planning matters.
The Government, naturally, regards the Heritage Trust
as being in a very special position in this respect,
not only and, obviously, because of its objectives but
also because of its membership. The Board of the Trust
is to consist of no -less than thirty-seven Trustees,
seven of them ex-officio. There will be, of course,
a Board of Management to deal with the day-to-day matters
on behalf of the Board and of the Trust as a whole.
The composition of the Board of Trustees has been designed
in such a way as to represent a wide cross section of
the whole community and furthermore to gather within
the Board as much as possible the expertise in relevant
matters which is available locally. For these reasons
the Government considers that the Trust can play a most
useful role and that it must be given the appropriate
opportunities to enable it, in fact, to do so. The Government
intends to make these opportunities available administratively in the ways that I have described and in advance
because of its special and widely representative position
of the enactment of legislation, of public participation
generally. The question whether some further statutory
powers should be conferred on the Board is something
that can be considered at some future date, the matter
can be kept under review in the light of developments
and in the light of experience. But we on this side
of the House, Mr Speaker, look forward to a constructive
and a fruitful relationship with the Heritage Trust.
HON M A FEETHAM:
Mr Speaker, I think the fact that a number of Members
of the House have stood up at this stage to speak on
the Bill despite the fact that there will be amendments
brought to the House, shows that both sides of the House
consider this Bill to be of great importance because
it will fill a vacuum in Gibraltar's heritage and in

Gibraltar's future which has been lacking in the past.
When I actually looked through the Bill, having accepted
that there is the need for the concept of the Gibraltar
Heritage Trust, I found that I was getting rather muddled
in my own mind where we were going to draw the line
between the responsibilities of Government in certain
of its functions which have been highlighted by the
Minister for Economic Development in some aspects, and
the responsibilities of the Trust. It could well be
that if we don't handle this Bill properly at this stage
and at the Committee Stage so that what we actually
achieve at the end of the legislation is something which
will be worthwhile, we could find ourselves heading
for problems and in conflict at a later stage and I
think it is of great importance that whatever we do
and whatever we legislate at the end of the day is something
which is going to be workable. As I understand it in
the UK, for example, the Property Services Agency are
responsible for ancient monuments and so on and there
are areas where it is seen best that certain aspects
of British history is entrusted in the British Heritage
Trust.
But there are clearly very defined areas of
responsibility and clearly the lines are very well drawn.
I don't know who has actually, and I am not going to
the Hon Attorney-General, I am not quite sure
blame
from where this Bill has been drafted,. One of the things
I would like to know is if it has been drafted on the
lines of the British Heritage Trust or is it a combination
of what the Attorney-General's Chambers or whoever has
drafted the Bill, considered would be in line with Government
policy and would be best for Gibraltar. If that is the
case I think that there is going to be a slight difference
of approach at Committee Stage. What I want to say is
that the number of points which have been raised, in
fact, I did see at the time when I looked at the Bill,
I think there have been some very good points raised
which show to what extent before we pass this piece
of legislation we ought to know and everybody should
be clear what are going to be the responsibilities of
the Trust, to what extent they are going to have the
powers to do whatever they want and to what extent it
doesn't conflict with the powers of Government to govern
in certain areas, Mr Speaker.
HON MAJOR F J DELLIPIANI:
Mr Speaker, I am glad the Chief Minister has said that
the Committee Stage of the Bill will be taken at a later
date. I think we must look carefully at this Heritage
Trust in order that we strike the right balance - the
word has been mentioned already. I am more concerned
about people than anything else and to start talking
of the Trust in Gibraltar in the same breath as the
British Trust in UK with so much land available and
so little land in Gibraltar, we must be very careful
that we don't create a monster which we cannot control
both in the terms of what we can do for the people of

Gibraltar and if it is money-making where is the money
going? I want to see the money going back to the people
of Gibraltar to build more housing. While I support
the fact that we must have some kind of Trust to look
after some of our past history in terms of buildings,
etc I am more concerned with people. If somebody said
to me: "If we knock 400 feet off the Rock of Gibraltar
and we solve the housing problem of Gibraltar for the
rest of our lives and you have an investment of ElOm
including inflation", I would knock 400 feet off the
Rock of Gibraltar, I am sorry. I am more interested
in people. I am glad that we are going to have more
time to look into the Bill because although I support
the idealism of heritage I am more interested in people
and the way they live.
HON H J ZAMMITT:
Mr Speaker, on a point of clarification.
MR SPEAKER:
The Chief Minister has the right to reply and I am sure
he will give way to you.
HON CHIEF MINISTER:
I will stand up and I will give way.
HON H J ZAMMITT:
Thank you, Sir. I think I omitted to say one point,
Mr Speaker, but in York, in fact, they are concluding
an agreement whereby the Trust donates 15% of their
profits after all expenses to the York Council.

than the input that we will put as a result of this
debate and the amendments that will be brought, really
there has been, apart from the principle of setting
up the Trust, there has been very little political input
into the matter hence you see how some Ministers have
reacted. First of all, I believe that the arrangement
which has been agreed to by the Chairman of the Board
and s my Hon Colleague about consultation and so on and
avoiding having statutory powers within the Government
which I think ought not to be encouraged, I think is
understandable. In fact, there was a letter of understanding,
a letter which, in fact, before it was sent was submitted
by those who wanted to receive it dul seen by the Minister,
amended by him and being the consensus of discussion
for the record of a letter of the extent to which the
Planning Commission will take account and be in touch
with the others. But perhaps we have to learn as we
go along a little, perhaps a little time later we will
see if there are any faults and we can come back and
amend. I think the main thing in a matter of this magnitude
because it is a major matter for Gibraltar historically,
I think, we are doing something very important. I think
we can come back again and if we see any faults or any
mistakes or anything like that, we can come back and
do it because as the Hon Leader of the Opposition has
rightly said, hopefully we are starting a bipartisan
approach to this matter because whatever we do now will
have effect on people who will benefit by it in the
future and therefore it is very well talking about long-term
but, in fact, this is what is happening, we are deciding
a pattern. To some extent I do not agree entirely with
my Hon Friend, Major Dellipiani, about saying he is
interested in people and he would knock off part of
the Rock, I don't know whether I would or not, I would
have to consider it, but the point is that it is the
environment in which people live that is so important
and therefore you are looking after people by preventing
certain monstrosities because the quality of life will
improve with the pattern of what you are doing.

MR SPEAKER:
Does the Hon and Learned Chief Minister wish to reply?

Mr Speaker then put the question which was resolved
in the affirmative and the Bill was read a second time.

HON CHIEF MINISTER:

HON CHIEF MINISTER:

Dealing with the last part of the contribution of the
Hon Mr Feetham I would like to say, first of all, that
Ministers as such have had very little to do with the
drafting of the Bill. It has been left to those entrusted
with the setting up of the Trust that have been influential
in that and that is why when it came to Council of Ministers
we saw for the first time things that we thought had
to be amended. The other one is that I think the Bill
is a mixture of a number of things, one of it is the
Museum Committee and other areas in which a Trust of
this nature, I don't think it follows blindly any matters,
I think it had to be done to measure and therefore other

Mr Speaker, I beg to give notice that the Committee
Stage and Third Reading of the Bill be taken at the
Budget Session.

55.

THE SPECIFIED OFFICES (SALARIES AND ALLOWANCES) ORDINANCE,
1987
HON CHIEF MINISTER:
Sir, I have the honour to move that a Bill for an Ordinance
to make provision for the salaries and allowances to
be paid to the holders of specified offices be read
a first time.
56.

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Yes, Margaret Thatcher.
Mr Speaker then put the question which was resolved
' in the affirmative and the Bill was read a second time.

HON CHIEF MINISTER:
Sir, I have the honour to move that the Bill be now
read a second time. This is a hardy annual which by
virtue of the Constitution requires certain officers
not to be paid directly under the Estimates but to be
paid statutorily to ensure, to some extent, their independence and the lack of political influence. It follows
the pattern of the equivalent in the United Kingdom
and the fact that in the United Kingdom several agreements
have been reached with some top civil servants with
which this is analogued which require two stages in
an annual review hence in the case of the Governor it
provides for two stages as well as in the case of the
Attorney-General, Financial Secretary and, indeed, the
Principal Auditor in three stages. I commend the Bill
to the House.

HON CHIEF MINISTER:
Sir, I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken at a later stage
in the meeting.
This was agreed to.
THE TRADE MARKS (AMENDMENT) ORDINANCE, 1987
HON A J CANEPA:
Mr Speaker, I have the honour to move that a Bill for
an Ordinance to amend the Trade Marks Ordinance to afford
registration for service marks be read a first time.

MR SPEAKER:
Before I put the question to the House does any Hon
Member wish to speak on the general principles and merits
of the Bill?

Mr Speaker put the question which was 'resolved in the
affirmative and the Bill was read a first time.
SECOND READING

HON M A FEETHAM:

HON A J CANEPA:

Yes, Mr Speaker, as a matter of information, is the
Government satisfied with the staff confidential report
made out on behalf of the Attorney-General and the Financial
Secretary to warrant them an increase this year?
HON CHIEF MINISTER:
We do not see that, they are entirely independent, left
entirely to answer for themselves.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Just for the sake of the record, Mr Speaker, I would
like to point out that I am not, in fact, getting the
increases and my salary will be lower than the amount
shown here. I would like that to be recorded in Hansard.
HON J BOSSANO:
The Hon Member needs to go to the Union.

57.

Mr Speaker, I have the honour to move that the Bill
be now read a second time. Sir, the Trade Marks Ordinance
enables the proprietors of Trade Marks registered in
the United Kingdom under the provisions of the Trade
Marks Act of 1938 to have such Trade Marks registered
in Gibraltar. In the United Kingdom the Trade Marks
(Amendment) Act of 1984 amended the 1938 Act, this was
done with effect from the 1st October last year, to
provide for the registration of service marks. In case
anybody doesn't know, Mr Speaker, a service mark is
a mark used in relation to services for the purpose
of indicating that a particular person is connected
in the course of business with the provisions of those
services. Examples of service marks are, for instance,
the 'M' of MacDonalds; the black horse of Lloyd's Bank;
the house umbrella of Abbey National and so on. Sir,
the Bill before the House proposes that the proprietors
of service marks which have been registered in the United
Kingdom under the 1984 (Amendment) Act should be able
to have such service marks also registered in Gibraltar.
Mr Speaker, I have the honour to commend the Bill to
the House.

58.

MR SPEAKER:
Before I put the question to the House does any Hon
Member wish to speak on the 'general principles and merits
of the Bill?

"seven" and substituting the word "two". What this means,
Sir, is that a vehicle must have a maximum age of two
years, at the moment it is seven years, it is felt that
it should be no more than two years with the intention
that to all intents and purposes vehicles used for selfdrive should be almost brand new. I commend the Bill
to the' House, Sir.

There being no reply, Mr Speaker then put the question
which was resolved in the affirmative and the Bill was
read a second time.

MR SPEAKER:

HON A J CANEPA:

Before I put the question to the House does any Hon
Member wish to speak on the general principles and merits
of the Bill?

Sir, I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken at a later stage
in the meeting.

HON J C PEREZ:

This was agreed to.
THE TRAFFIC (AMENDMENT) ORDINANCE, 1987
HON M K FEATHERSTONE:
Sir, I have the honour to move that a Bill for an Ordinance
to amend the Traffic Ordinance be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING
HON M K FEATHERSTONE:
Sir, I have the honour to move that the Bill be read
a second time. The purpose of this Bill is entirely
to deal with licences for self-drive cars and the main
features of the Bill is that the Traffic Commission
shall have the discretion to grant such licences and
the criteria which they will take into account are set
out there. In particular, I would mention that facilities
are available to a licensee for the garaging and maintenance
of the motor vehicles at his disposal and his ability
to provide assistance in the event of breakdowns. Another
criteria is that the number of vehicles in a fleet of
self-drive cars shall be a minimum of seven and that
there shall be an upper limit also set at the discretion
of the Committee. The present number is three and we
feel -that a bigger fleet is required. The licence will
determine at the end of August every year so it will
not be an indeterminate licence as it is at the moment.
Also the fees for the first grant of a licence are set
out and for the transfer of a licence and for the renewal
of a licence. One important feature, Sir, is in subsection (4) which quite simply says 'omitting the word
59.

Mr Speaker, although the Bill in itself does not seem
to be of a controversial nature, there are certain amendments
being proposed which I think should be more fully explained
by the Hon Member. For example, he is saying the minimum
of three cars is no longer satisfactory and putting
up the minimum to seven vehicles, I think it is. A minimum
is not the ceiling and as I understand it most licence
holders have not got the minimum today. But if by any
chance there are self-drive operations with three vehicles,
I believe that they would be in an- awkward position
tobe able to adjust from now to the 31st August to the
requirements here. I am not in a position to know how
many licence holders at present only have three vehicles
self-drive. If by any chance there are people in this
position it could be that on the 31st August when the
Bill comes into effect, they might have trouble in
(a) acquiring the number of vehicles that the Ordinance
is requiring as a minimum, and (b) perhaps renewing
all their vehicles to comply with Clause 4 which would
require them to have only vehicles which are two years
old. In fact, whilst we on this side agree that it is
preferable to have cars as new as is possible, I think
the change from the requirement of having cars changed
every seven years is a bit too radical to change it
to two years. Perhaps the Hon Member might consider
a different length of service for the car. I accept
that since the frontier opened, self-drive vehicles
need to be in a better condition and need to be renewed
more regularly but my advice on this is that perhaps
three years would be a better level than the two years
being proposed by the Government. I would be grateful
if the Hon Member clarifies what his information is
and what, in fact, has led him specifically to change
these points.
MR SPEAKER:
Any other contributors?

60.

HON M A FEETHAM:

HON J C PEREZ:

Mr Speaker, just one small point. One of the things
which, in fact, is already contained in the legislation
because as my Hon Colleague has said, we are really
talking about attempting to improve the standard of
the vehicles which are let out to people, for a variety
of reasons, and also increasing the numbers of vehicles
which would be licensed, in other words, from three
to seven. But one of the things which is already in
the legislation which you are actually repeating again
and which I wish to emphasise myself, that the Commission
should bear in mind is that because you are increasing
the number of motor vehicles you have to make sure that
the garage facilities which they have got are suitable
because otherwise what is already happening today, not
only have we got a lot of traffic in Gibraltar but we
have got a lot of self-drive car operators which have
got a business address and cars parked all over the
place when they should be in garages and not on the
public highway. this is one of the problems that you
are going to be faced with and you must insist, when
you increase the number of vehicles, that they have
got adequate facilities available for them.

Will the Hon Member give way, Mr Speaker? I believe
that there might be a couple of operations which have
fewer than seven vehicles. If this is the case would
the Hon Member be prepared to extend the date of application
so that it would allow these operators more time to
be able to comply with the requirement of having save=
vehicles and, in fact, perhaps also to change the vethcles
that they might hold because you must recall that the
requirement at present is seven years and there are
operations that might need to change all the vehicles
they presently have or perhaps to apply a reducing scale
so that we might end up in a situation where the vehicles
can be changed over a longer period of time.

HON J L BALDACHINO:

HON J C PEREZ:

Mr Speaker, I have no quarrel with what the Hon Member
is trying to legislate in this Bill but after hearing
what my two colleagues have said, I think that Government
should consider giving those people who are now in the
business of self-hire cars a time lapse where they can
change from the present Ordinance to what the Bill is
now trying to do in this legislation.

If the Hon Member will give way. I am only saying this
in case these things happen. I myself am not info-timed
that they could arise. Perhaps if we leave the Committee
Stage of this Bill for a subsequent meeting of the Emuse
so that if there are any people affected they can make
representations then we might even be able to P---,Pct
the Bill on the date being proposed by the Hon M..-mber
because if the effective date of the legislatict is
going to be the 31st August anyway, there is no reason
why we should take the Committee Stage and Third Reafing
at this meeting of the House.

MR SPEAKER:

HON M K FEATHERSTONE:
I accept that. I think that perhaps the 31st august
may not be long enough to give these people the opport=itv
to change their vehicles if they should and I would
not object to an amendment at Committee Stage to put
back that date to a later date.

I will then call on the Mover to reply.
HON M K FEATHERSTONE:
HON M K FEATHERSTONE:
Yes, $ir, to take the Hon Mr Feetham's point first.
It is obviously one of the criteria that the facilities
for garaging and maintenance will be of very great importance
when the Commission are considering licences at the
moment. As far as the Hon Mr Perez has mentioned, there
are to my knowledge no licencees at the moment who have
fewer than seven vehicles so it will not create any
hardship for anyone. the idea of reducing the age of
the vehicles down to two years, I think, follows the
practice in the United Kingdom where it is considered
really essential that self-drive cars which are perhaps
not looked after by the driver as much as if it were
his own car tend to suffer considerably more wear and
tear and I do feel that two years is a reasonable figure.

I would like to take the Committee Stage today, if possf le,
because we have a number of applications which we would
like to process and they have been waiting some considerable
time. But if you would like to put the date back -rpm
the 31st August to, say, the 31st October there will
be no objection. I commend the Bill to the House, Sir.
Mr Speaker then put the question which was resolved
in the affirmative and the Bill was read a second time.

62.
61.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
HON M K FEATHERSTONE:
Sir, I beg to move that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the
meeting.

Sir, I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken at a later stage
in the meeting.
This was agreed to.

This was agreed to.
HON CHIEF MINISTER:
THE SUPPLEMENTARY APPROPRIATION (1986/87) (NO.2) ORDINANCE,
1987
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that a Bill for an Ordinance
to appropriate further sums of money to the service
of the year ending with the 31st day of March, 1987,
be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that the Bill be now
read a second time. In accordance with convention I
do not propose to make a speech but I would like to
give notice, Mr Speaker, that there will be an amendment
at the Committee Stage to the Bill, in effect the deletion
of Part II of the Schedule, Improvement and Development
Fund including the amount which is shown there, £33,000
and a consequential amendment, the deletion of the existing
Section 3 and subsection (4)(ii), the reason for this
being that the money will not be spent and therefore
the supplementary will not be required. I commend the
Bill to the House, Sir.

I would like to state, Mr Speaker, before the AttorneyGeneral moves that the House resolves itself into Committee,
that we do not propose to proceed today with the Income
Tax (Amendment) Bill. We are not ready with the explanations
that I promised Members and we will only take it when
we are in a position to justify it.
COMMITTEE STAGE
HON ATTORNEY-GENERAL:
Sir, I have the honour to move that the House should
resolve itself into Committee to consider the following
Bills clause by clause: the Specified Offices (Salaries
and Allowances) Bill, 1987; the Trade- Marks (Amendment)
Bill, 1987; the Traffic (Amendment) Bill,
1987, and
the Supplementary Appropriation (1986/87) (No. 2) Bill,
1987.
This was agreed to and the House resolved itself into
Committee.
THE SPECIFIED OFFICES (SALARIES AND ALLOWANCES) BILL,
1987
Clauses 1 to 4 were agreed to and stood part of the
Bill.
The Schedule was agreed to and stood part of the Bill.

MR SPEAKER:
The Lonq Title was agreed to and stood part of the Bill.
Before I put the question to the House does any Hon
Member wish to speak on the general principles and merits
of the Bill?
There being no reply, Mr Speaker then put the question
which was resolved in the affirmative and the Bill was
read a second time.

THE TRADE MARKS (AMENDMENT) BILL, 1987
Clauses 1 to 3 were agreed to and stood part of the
Bill.
The Lonq Title was agreed to and stood part of the Bill.

THE TRAFFIC (AMENDMENT) BILL, 1987

THE SUPPLEMENTARY APPROPRIATION (1986/87) (NO. 2) BILL,
1987

Clause 1 was agreed to and stood part of the Bill.

Clause 1 was agreed to and stood part of the Bill.

Clause 2

, Schedule

HON M K FEATHERSTONE:
Sir, I beg to move an amendment in Clause 2, new section
77, subclauses (5) and (6) that the date be altered
to the 31st October.

Schedule of Supplementary Estimates Consolidated Fund
No.5 of 1986/87
Head 2 - Crown Lands was agreed to.

HON J C PEREZ:
Head 4 - Education was agreed to.
We have just had the discussion, Mr Chairman. I welcome
the move although I am not too sure that we should rush
into this without actually knowing what we are talking
old the cars of the present
about. We don't know how
holders are and we don't know whether they are in a
position to be able to change them. In fact, we are
going to support the amendment because it is going to
give them six months instead of three months as at present
but I am not too happy with it.
Mr Speaker put the question in the terms of the above
amendment which was resolved in the affirmative and
the amendment was accordingly passed.
HON ATTORNEY-GENERAL:

Head 8 - General Division was agreed to.
Head 16 - Medical and Health Services
HON MISS M I MONTEGRIFFO:
Mr Chairman, I just wanted to say on the Medical side
that we are very _pleased to see the money for the AIDS
equipment.
HON M K FEATHERSTONE:
I would say that the equipment has already arrived.

Could I make one further amendment, Mr Chairman, to
Clause 2, the new section 77A(2), it shows the 31st
August again, I have just noticed it, Mr Chairman, it
should be changed to the 31st October.

Head 16 - Medical and Health Services was agreed to.
Head 20 - Prison was agreed to.

Mr Speaker put the question in the terms of the above
amendment which was resolved in the affirmative and
the amendment was accordingly passed.

Head 21 - Public Works

Clause 2, as amended, was agreed to and stood part of
the Bill.

Mr Chairman, on the importation of water, can we just
ask has there been any problem with the output of the
desalination plant or is it that there, we are just
trying to figure out whether, in fact, the desalination
plant is functioning?

Clauses 3 and 4 were aareed to and stood part of the
Bill.
The Lonq Title was agreed to and stood part of the Bill.

HON J BOSSANO:

MR SPEAKER:
You are asking why we are importing water in other words.
HON J BOSSANO:
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Presumably, we are importing water because we are selling
more water, that is obvious. What I am asking is, is
the new desalination plant meeting its targetted output?
66.

like to look into it. It certainly will be an under
provision compared with the estimates but the estimate
I gave yesterday was itself an estimate. That is to
say, the £11.8m I quoted was an estimate of the amount
provided for industrial wages. I can't really answer
the second part of the Hon Member's question.

HON CHIEF MINISTER:
Pulling.
HON MAJOR F J DELLIPIANI:

HON J BOSSANO:
Mr Chairman, the desalination plants are working above
their load factor. In fact, last week we had to close
down one because we couldn't have more water in the
reservoirs because we had to do some work on our reservoirs
and we just had to close it down. I will leave it at
that, Mr Chairman.
Head 21 - Public Works was agreed to.
Head 22 - Telephone Service was agreed to.
Head 23 - Tourism was agreed to.
Head 26 - Pay Settlement
HON J BOSSANO:
Mr Chairman, this is an increase in the sum of £1,300,000
provided at the Budget which covered industrials and
non-industrials and I have asked three distinct questions
and the indication that I had from the Financial Secretary
in answer to questions in this House was that, in fact,
the provision for industrials would not be met, that
the final cost was going to be left at the budgetted
cost. I asked whether that included the £460,000 which
is part of the £1.3m. Am I right in thinking that therefore
this additional cost is exclusively for non-industrials
and that, in fact, the non-industrials may have actually
taken up a shortfall of the industrial side as well?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Yes, as far as the first part of the question that is
true, Mr Chairman. There have been a number of agreements
over the norm of 5%, for example, the firemen got 7%
and that represented approximately £18,000 increase;
the Police 7i% which represented £38,000; nursing grades,
doctors and consultants together got 7%/8%/9%, that
sort of rate, and that was £96,000; allowances to Elected
Members I see were 8.8% which meant an additional £7,000;
nursing allowances another £50,000. Overall this, I
think, accounts for most of the £150,000. I don't think
it is true to say that it is £150,000 plus a proportion
of the £460,000 but a large proportion of the £460,000.
I am not quite sure about the mechanics of that, I would

We are in Committee Stage. Perhaps the Hon Member can
find the information and let me know. The point I am
trying to establish is, in the light of information
that he has given me previously, if we have got a situation
where, for example, there is an element of wages in
the Public Works Department which is one of the biggest
users of industrial manpower and we have voted in the
Budget last year £1.3m of which almost Eim was the 5%
estimated for industrial workers then, presumably, if
the original money provided for the industrial workers
in the Public Works Department was not used up because
of unfilled vacancies and absenteeism and what not,
which is the explanation we have been given then, clearly,
the amount that was needed to increase the wages is
not needed because the increase of the wages can be
absorbed by the unused element of the old wages. Therefore
the fact that that portion of the E1.3m has not been
needed would suggest that it is still in the £1.3m.
If we are now voting £150,000 does that imply that we
have used the whole of the £1.3m which means we must
have used it up for somebody else because the reallocation
to Heads of Expenditure that takes place means that,
in fact, the £1.3m can be used to meet any of the waae
reviews for anybody. The implication that I have drawn
is that, in fact, to the extent that we have spent less
on the pay of the industrials that money has been used
to meet the pay of the non-industrials and on top of
that we need £150,000.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Yes, that, in fact, Mr Chairman, is how the Hon Leader
of the Opposition has reacted to the information in
much the same way as I did myself. There are, in fact,
other factors, restructuring I think of PTO's, clerical,
secretarial and senior grades which I haven't mentioned,
I haven't quantified them. The fact is that we are very
much at, as I understand it, in formulating this we
really react to the demands of individual spending departments who say whether they need the supplementary or
not or whether they can reallocate so the situation
is alittle bit more complicated, I think, than both the
Leader of the Opposition and I, our first reaction,
think. I will certainly enquire into this because I
am curious about the matter myself but I am assured
that the money is certainly needed.
Head 26 - Pay Settlement was agreed to.
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Schedule of Supplementary Estimates Consolidated Fund
No.5 of 1986/87 was agreed to.
Schedule of Supplementary Estimates Improvement and
Development Fund No.4 of 1986/87
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Chairman, I beg to move that Part II be deleted in
its entirety.

year so we purchased part of the equipment such as chairs,
lighting, fixtures and the like but some have not arrived
and will not arrive before the end of the financial
year so it will not be required.
HON J BOSSANO:
So, in fact, what we are saying is that it isn't that
this thing is not going ahead, it is that it will be
going ahead in 1987/88.
HON H J ZAMMITT:

MR SPEAKER:
Very much so, yes.
May I ask as a consequential amendment, do you have
to delete in the Schedule the heading 'Part I' too or
is that essential for section 4(1)? Do you have to delete
the heading 'Part I'?
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker put the question which was resolved in the
affirmative and the Schedule, as amended, was agreed
to and stood part of the Bill.
Clause 2 was agreed to and stood part of the Bill.

Yes, take out 'Part I'.
Clause 3
HON J BOSSANO:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

We would like to have some explanation what the equipment
was that was required that is no longer required?

I move the deletion of Clause 3, Mr Chairman.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker put the question which was resolved in the
affirmative and Clause 3 was accordingly deleted.

I am not responsible for putting it there, let's be
quite clear, I wouldn't like to see any supplementary
estimates at all really. It has been taken out because
after the supplementary had been authorised it was reported
by the Tourist Office that the money could not be spent
so I think it is inappropriate to put in a Supplementary
Bill before the House something which is not going to
take place.

Clause 4
HON FINANCIAL AND DEVELOPMENT SECRETARY:
I move the deletion of
(2), Mr Chairman, and
Clause 4 as Clause 3
of" in the new Clause 3,

the existing Clause 4, subsection
the renumbering of the existing
and to delete the words "Part I
Mr Chairman.

HON J E PILCHER:
Why couldn't it be spent? We don't understand it.

Mr Speaker put the question which was resolved in the
affirmative and Clause 4 (renumbered Clause 3), as amended,
was agreed to and stood part of the Bill.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
The Long Title was.agreed to and stood part of the Bill.
That is something, again, I cannot answer for.
HON H J ZAMMITT:
It is very simple, Mr Chairman. The money given to Government
for the purchase and for the improvement of some of
our sites, Members will recall that it was impossible
for the tendering to go out in time within this calendar
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THIRD READING
HON ATTORNEY-GENERAL:
Mr Speaker, I have the honour to report that the Specified
Offices (Salaries and Allowances) Bill, 1987; the Trade
Marks (Amendment) Bill, 1987; the Traffic (Amendment)
Bill, 1987, with amendments; and the Supplementary
Appropriation (1986/87) (No. 2) Bill, 1987, with amendments,
have been considered in Committee and agreed to and
I now move that they be read a third time and passed.
Mr Speaker put the question which was resolved in the
affirmative and the Bills were read a third time and
passed.
ADJOURNMENT
HON CHIEF MINISTER:
I now move, Mr Speaker, that the House do adjourn to
the 27th day of April when we will be considering the
Budget and the Committee Stage• of the Gibraltar Heritage
Trust Ordinance and anything urgent that might arise.
Mr Speaker put the question which was
affirmative and the House adjourned to
April, 1987, at 10.30 am.

resolved in the
Monday the 27th

The adjournment of the House to Monday the 27th April,
1987, at 10.30 am was taken at 1.25 pm on Wednesday
the 25th March, 1987.
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Mr Speaker put the question which was resolved in the
affirmative and. Standing Order 7(3) was accordingly
suspended.

MONDAY THE 27TH APRIL, 1987
The House resumed at 10.30 am.

Ordered to lie.
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Mr Speaker
(The Hon A J Vasquez CBE, QC, JP)

HON J BOSSANO:
(In the Chair)

GOVERNMENT:
The Hon Sir Joshua Hassan KCMG, CBE, LVO, QC, JP - Chief
Minister
The Hon A J Canepa - Minister for Economic Development and
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The Hon M K Featherstone OBE - Minister for Health and Housing
The Hon H J Zammitt - Minister for Tourism
The Hon Major F J Dellipiani ED -- Minister for Public Works
The Hon Dr R G. Valarino - Minister for Labour and Social
Security.
The Hon J B Perez - Minister for Municipal Services
The Hon G Mascarenhas - Minister for Education, Sport and
Postal Services
The Hon E Thistlethwaite QC - Attorney-General
The Hon B Traynor - Financial and Development Secretary
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IN ATTENDANCE:
P A Garbarino Esq, MBE, ED - Clerk of the House of Assembly
PRAYER
Mr Speaker recited the prayer.
DOCUMENTS LAID
The Hon the Minister for Labour and Social Security moved under
Standing Order 7(3) in order to enable him to lay on
the table the following document:

Mr Speaker, I would like to speak on this. Mr Speaker,
in the Budget debate of last year I opened my contribution
by questioning *the propriety of the contents of the
Employment Survey being relayed to the public in a Party
Political Broadcast only a few hours before we got hold
of it and, in fact, I thought that the, gentle hint that
I was putting at that time would be picked up by the
other side. In fact, there has been a repetition of
that this year in that last Thursday .the. Hon Mr Perez
spent a considerable time, a proportion of his ten minutes•
in an AACR Party Political Broadcast, reading the Employment
Survey comments and statistics which we are now being
asked to suspend Standing Orders in order to have tabled
in the House. My understanding of the situation is that
until, in fact, the document is tabled in the House
it is not public knowledge and that it is available
to Members in advance on a privilege basis.
MR SPEAKER:
I think the Rules on Parliamentary Practice says that
it cannot be used within the House until such time and
cannot be referred to in the House until such time as
it has been laid on the table. Whether it is used outside
the House we have no prerogative whether the convention
has been that it should not be used until the House
is privy to it by the laying on the table is another
.matter. I think as far as the Rules are concerned, it
-is that we cannot use it until such time as it has been
.laid.
HON J BOSSANO:
I am seeking clarification on this, Mr Speaker, because
my understanding since 1972 has been that, in fact,
we don't make public statements about something that
is laid on the table until we talk about it in the House
and then once we do so, the same applies with the Estimates
and everything else that we get in advance and therefore
when we ask the Government to give us advance information
it is on the basis that we should be better prepared
when we come to debate matters in the House, not so
that we can use it outside. The only point I want to
make is that the same Rules, as far as I am concerned,
must apply to all of us and if we are all free to use
the information before we get to the House and we all
know it then we will all use it. But I did mention it

The Employment Survey Report - October, 1986.
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last year without seeking to make an issue of it, I
had no reply at all from the Government last year and
the thing has been repeated this year and therefore
I feel now that a more formal position needs - to be taken
on it and we need to know from now on 'whethe'r we are
all going to be using all the information as soon as
we get it or we are all going to wait until it is debated
in the House.
HON CHIEF MINISTER:
Mr Speaker, I would like to look at the matter, I am
not really in a position to give a reply as to whether,
first of all, the need for suspending Standing Orders
is because not enough time has been given to Members
to inform them that the paper' was going to. be laid,
if enough time is given you don't need the leave. With
regard to the practice, I will be quite frank, I am
not aware, I do not recall, in fairness, the Hon Member's
remarks last year but I will certainly look at it and
I will come back and I will make a statement on it at
a later stage. I cannot go any further.
The Hon the Financial and Development Secretary moved
under Standing Order 7(3) to enable him to lay on the
table the following document:
Draft Estimates of Revenue and Expenditure for 1987/88.

Mr Speaker then put the question which was resolved
in the affirmative and Standing Orders Nos. 29 and 30
were accordingly suspended.
THE APPROPRIATION (1987/88) ORDINANCE, 1987
HON FINANCIAL AND DEVELOPMENT SECRETARY:
•
Sir, I have the honour to move that a Bill for an Ordinance
to appropriate an, amount not exceeding £66,984,400 to
the service of the year ending with the 31st day of
March, 1988, be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SUSPENSION OF STANDING ORDERS
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move the suspension of Standing
Orders Nos. 29 and 32B(3) in respect .of the Finance
Ordinance, 1987.
Mr Speaker put the question which was resolved in the
affirmative and Standing Orders Nos. 29 and 32B(3) were
accordingly suspended.

Mr Speaker put the question which was resolved in the
affirmative and Standing Order 7(3) was accordingly
suspended.

THE FINANCE ORDINANCE, 1987
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Ordered to lie.
BILLS
FIRST AND SECOND READINGS
SUSPENSION OF STANDING ORDERS
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move the suspension of Standing
Orders Nos. 29 and 30 in respect of the 1987/88 Appropriation
Ordinance, 1987.

Sir, I have the honour to move that a Bill for an Ordinance
to amend the Companies (Taxation and Concessions) Ordinance,
the Development Aid Ordinance, the Estate Duties Ordinance,
the Gaming Tax Ordinance,.the Imports and Exports Ordinance
1986, the Income Tax Ordinance, the Licensing and Fees
Ordinance, the Stamp Duties Ordinance, the Tfaffic Ordinance
and generally for the purposes of the financial policies
of the Government be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING

MR SPEAKER:
HON FINANCIAL AND DEVELOPMENT SECRETARY:
As Members know, Standing Orders 29 and 30 deal with
the printing and circulation of Bills at least seven
days before they are presented to the House and we are
being asked to suspend Standing Orders to enable this
to be done insofar as the present Bill is concerned.
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Mr Speaker, I have the honour to move that the Bill
be now read a second time. As in previous years, Mr
Speaker, I propose .to begin by saying something about
the world' economy and then proceed by degrees to the
4.

of the latest trends in the Gibraltar economy.
Many of the features of the world economy to which I
drew attention at this stage last year are much the
same as they then appeared. Many economists are asking
what went wrong. A halving in the oil prices, interest
rates at their lowest level for five years, inflation
down to the levels of the 1960's, and a substantial
but smooth slide in the value of the dollar should have
been the recipe for an economic boom.

of visible trade, as expected, and as might also have
expected, lower oil prices together with increased
disposable income fed through into increased consumer
demand which was the major feature of the economy in
the latter half of the year. This was facilitated by
easier credit conditions while the abandonment by the
government of any pretence at monetarism followed the
reality of abandonment or, indeed, non-adoption in the
first place.

It may of course have been delayed. The US deficit on
current account, which was about $120 billion a year
ago, continued to increase during the year and reached
$140 billion by the end of 1986 notwithstanding a 20%
depreciation in the value of the currency. that could
be the beginning of the J-curve.' US economic policies
have, however, caused some eyebrow-raising and a lot
depends on how long President Reagan and his advisors
stay with the exchange rate option or whether they may
be forced to consider fiscal options, not to mention
Japan-bashing, as a means of reducing US deficits.

The visible trade balance widened from £2 billion to
E9 billion. On the other hand increased buoyancy .of
Goveinment revenues from higher consumer spending enabled
the Chancellor to make tax cuts which some six months
earlier had seemed unlikely. Recent UK growth rates
have been higher than those of its major European partners
but it must be remembered that these were achieved from
the base of a much reduced economy followed the ravages
of the 1970's. Between 1972 and 1982 the UK only achieved
one-half of the average growth of France, Italy and
West Germany. Nevertheless, the economy has, in the
subsequent five years, grown by 14% which is 70% higher
than the average of France, Italy and West Germany during
this period.

discussion

However, a 'combination of continuing US deficit, low
oil prices and inflation at 2*% amongst OECD countries
did lead to an increase in world trade of about 5%.
The US deficit was the counterpart of huge Japanese,
and, to a lesser extent,. West German surpluses, although
exports from these countries levelled off in the latter
part of the year as a result of currency appreciation.
But the drop in nominal interest rates, which arrived
with lower inflation,. has not had anything like the
impa:ct on borrowing costs which was expected. Real interest
rates remain at twice the level typical of the 1950's
and 1960's. It may be that high interest rates are an
irremoveable feature of a world economy dominated by
currency .fluctuations and sizeable trade imbalances
in a way which was inconceivable in the Bretton Woods
era.
In 1987, oil prices are expected to edge up once more,
and the dollar to depreciate further, although the US
current account deficit is expected to fall below $100
billion. World trade is expected to grow at a similar
level to 1986. The International Monetary Fund's latest
forecasts suggest some increase in output in the leading
industrial countries with growth at just under 3% compared
with 2.4% this year but little further improvement beyond
that. It is unlikely that West Germany or Japan, in
particular, will greatly accommodate the United States
in its preferred economic options prior to a Presidential
election year.

oeen

What these figures conceal is that a manufacturing trade
surplus of £5 billion was turned into a manufacturing
trade deficit of £7.5 billion in six years. The rapid
growth of services, earnings from North Sea Oil and
invisible earnings, not least from the £100 billion
of overseas assets acquired since 1979, has helped to
balance the current account.
UK growth is unlikely to reach 3% this year, 'but consumer
spending is expected to remain buoyant. Inflation is
expected to rise beyond 4%. The prospects for manufacturing,
following the recent devaluation of the pound against
all currencies except the dollar, are now good with
manufacturing output expected. to rise by 4%, perhaps
reviving dreams of export-let growth, perhaps they won't
be dreams. The UK's best export prospects are, however,
in the services sector, including financial services.
I see that His Royal Highness The Prince of Wales got
in a word on this very subject during his recent visit
to Madrid.
It is likely that there will be some further increase
in the overall current account deficit in the UK and
possibly some further depreciation in the value of the
pound. It is unlikely that the Chancellor of the Exchequer
will be confronted with a situation approaching the
dimensions of the American problem.

United Kingdom growth was rather better than forecast,
nearly 3%, in 1986. Most of this increase was in nonmanufacturing sectors. Inflation was around the 4% mark.
The reduction in oil prices adversely affected the balance

I have referred in answers to questions in the House
of Assembly in recent months to technical difficulties
in measuring the underlying growth rate of the Gibraltar
economy as distinct from the signals given by annual
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year-to-year changes. In the last three years there
have been and there continue to be substantial structural
changes. Although 1984/85, the year before the frontier
opened, was a year characterised by depressed economic
conditions generally, capital spending on the Dockyard
distorts any comparison between output in that and subsequent
years.

Figures of air traffic do not suffer from similar
imperfections. There was a further increase in arrivals
by air which were 90,000 compared with 74,000 in 1985
and .this figure was the highest recorded . since 1968.
Load factors were maintained at a high level, in 1986
- 82%, and although slightly lower than 1985, that reflected
a greater frequency of flights. In-transit visitors
to Spain increased by almost 50% from 15,000 to 22,000.

The second major distortion has been the impact of the
opening of the frontier itself. There is therefore a
need to distinguish between the once-for-all impact
of frontier opening, which is to say, the "plateau effect"
it caused and the underlying indications of continuing
growth.

It is difficult to assess accurately the contribution
of the tourist industry to National Income without upto-date information on the multiplier effects. However,
direct tourist expenditure already accounts for 22%
of national income. Prior to the opening of the frontier
this contribution was estimated at some 15%.

A detailed survey of family .and business expenditure
will commence later this year when it is hoped to construct
an up-to-date model of the economy. Having said all
that, the best. estimate that can be made at this time
is that the underlying growth rate in the economy is
of the order of 6% to 8%. This is high compared with
a mature economy but not high compared with a small
and comparable economy such as the Isie of Man, which
achieved a growth rate of 10% in 1986.

The value of total imports fell by 4i% in 1986 but this
was due almost entirely to a fall in the price of petroleum
products together with some distortion as a result of
the GSL factor. Excluding petroleum products there was
an increase of about 10% in value of imports.

I will now deal with some of the major features of the,
economy during 1986 and prospects for 1987/88.
The tourist industry had a better year in 1986 than
in 1985. Visitor arrivals totalled 2,800,000 compared
with 2,400,000 in 1985. A conservative' estimate is that
tourist expenditure reached £26m in 1986. Already in
1987 there are indications, from figures of arrivals
during the first three months, which are higher than
those for the first three months of 1986, that the number
will pass the three million figure this year.
Developments at Queensway,. Rosin Bay, Catalan Bay, should,
inter alia, improve the touristic infrastructure by
increasing the number .of hotel beds available. There
is some doubt about figures of hotel occupancy. During
1986 these are thought to range from 49%• to 52%, which
is similar to those for 1985. However, these figures
are imperfect as an indication of full, half-full or
empty hotels. there is a hidden figure of unfilled double
beds or unfilled rooms with a nominal capacity for two
or more bed persons which are occupied by only one or
more as the case may be. In short, information about
demand does not suggest that there is a genuine 50%
snare capacity and current hotel developments do not
suggest that either. The availability of data on room
occupancy in the near future will be helpful in assessing
what number of hotel beds is likely to satisfy a growing
tourist market.
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In volume terms imports of petroleum products in 1986
was about 40% higher than the. previous year, almost
entirely for re-export as bunkers. In volume terms foodstuffs, wines and tobacco were slightly down on the
previous year. The proportion of foodstuffs to total
imports has, in fact, fallen each year since 1984 from
over one-fifth to just over one-quarter of the total;
which perhaps reflects greater diversification "in the
retail trade and other sectors since the opening of
the frontier.
Over the first nine months of 1986, 'imports from Spain
increased by 60% compared with the same period of the
previous years, and Spain's share of Gibraltar's total
import trade is now about 15% compared with 50% from
the United Kingdom.
Port activity reflected the general trend of imports
with an overall increase of 9% in the number
calling, a 22% increase in calls by deep sea vesselS,
a 27% increase in gross tonnage, and a 50% of
ships
increase
in the number of ships calling for bunkers compared
with 1985. There has been a significant shift from sea
to land transport during this period sand this is reflected
in the October Employment Survey which reveals increased
employment in the transport sector other than by sea.
The October 1986 Employment Survey reveals an increase
in the overall level of employment which reached £12,500.
The main increases were in the building and construction
industry, wholesale and retail' trades, transport and
financial services.
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The main features of 1986 were a stabilisation of GSL
employment at around. the 800 mark, an increase of over
20% in building and construction, a development which
is likely to be sustained by developments currently
in the pipeline and financial sector activity, and also
direct employment by the financial sector itself which
increased by 18% to a figure of over 700 and is likely
to continue increasing. The number of Spanish workers
doubled during the year though not in substitution for
Moroccan workers whose numbers also increased. Employment
in the private sector as a whole, including GSL, was
virtually at the same level as the official sector.
A total of 564 employees were classified as frontier
workers, double the figure of two years previously,
mainly employed in the construction industry.

I shall however say something about the third pillar
of the economy. there has been continued -expansion in
the financial sector, with the granting of further banking
licences both for domestic and offshore operations.
The number. of full banking licences is now eighteen,
double the number at the beginning of 1985. Whereas
the impact of 'the full opening of the frontier was felt
immediately in the tourism and retail trade sectors,
the development of banking and other financial services
is more recent. Enquiries and feasibility studies by
banks and financial institutions in 1985 began to mature
during 1986 and further growth is expected during 1987.
Gibraltar is now increasingly recognised by the international
banking community as a finance centre and so featured
in the international financial press.

Inflation in Gibraltar was running at 4.4% in 1986,
a rate which was about half a percentage point higher
than in the UK and higher than the Gibraltar rate itself
for 1985 which was 3.2%. Falling oil prices have helped
to stabilise. inflation in the Western economies generally.
Food price inflation was also 4.4% and food price inflation
in each of the last two years has been about a half
percentage point higher than in UK.

Bank deposits increased by 68% between December, 1985,
and December, 1986, mostly representing offshore business,
although domestic deposits rose by a substantial amount
and loans and• advances by 35%. Compared with other
established finance centres - Jersey with deposits of
more than £20 billion and Guernsey with £6 billion,
for example, Gibraltar!s banking sector is still small.
On the other hand the local development 41as just started
and there .s no reason why the figure should not rise
to El billion within the next two years. There is already
a queue of banks waiting to establish themselves in
Gibraltar.

Increases in the prices of 'imported goods and commodities
have been for the most part modest but increases in
the price of local services average between 12% and
13% reflecting the difference between imported and local
cost inflation. I am glad to be able to say that the
most substantial reductions in prices were for Government
services. Electricity and water charges were both 16%
lower, against.the trend in the private sector.
Average weekly earnings for full-time adult males increased
4' to £144 between October, 1985, and October,
from E13:
1986. Earnings in the private sector rose by 9.5%, about
double the rate in the official sector. At average levels
of earnings, take home pay for a married couple with
two children rose in real terms by over 6% during this
period.
Gibraltar has traditionally imported UK inflation rates
because of the high UK import content on the one hand
and parity of wages on the other.. There are however
indications that, .as the result of structural changes
taking place, wage costs will become an increasingly
important determinant of the rate of domestic inflation.
For that reason, and the expectation of some rise in
oil prices, inflation is likely to rise to between 5%
and 6% during 1987.
I do not propose to say a lot about Gibrepair because
a lot has already been said during recent debates in
the House. Gibrepair and the hotel industry are, of
course, both labour intensive industries which are vulnerable
to the effects of a high wage cost economy and the price
of services.
9.

Mr Speaker, it is Government policy to encourage first
class financial institutions and it is a feature of
this policy that any application for a banking licence
in Gibraltar has the support of the central bank of
the country of origin. Gibraltar is represented at the
Basle Conference of banking supervisors which monitors
banking supervision in the international .community.
I hope this will help dispose of suggestions made in
the media and elsewhere that Gibraltar's development
as a finance centre is something that financial authorities
elsewhere will not like. I think that view is based
en a misconception of what a -finance centre is. At the
same time it is important.to promote Gibraltar's development
in a European and international context in terms of
the business that international connections will bring.
Et also makes good economic sense, for three main reasons.
first, financial services do not suffer from the limitations
)f space and geography that tourism does. Secondly,
!inancial services are not as vulnerable as either tourism
)r shiprepair, for example, to the impact of a high
+age
cost economy, nor are they labour intensive in
:he generally accepted sense. Thirdly, the traditional
educational and professional links with the United Kingdom
Ind the fact that English law is the basis of Gibraltar
.aw coupled with political stability provides a basis
'or operations which is readily recognised by the intertational financial community. In all financial dealings
.he confidence factor is the most precious commodity.
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There is, however, a need for greater control of financial
services other than banking and insurance, notably financial
intermediaries who, other than complying with the basic
requirement of registration under outdated company law
are at present unregulated and unsupervised. This is
important if Gibraltar is to preserve its reputation
as a financial centre and not acquire the reputation
that one or two offshore tax havens in the Caribbean
have acquired.
To conclude this review of the economy and prospects
for the future, Mr Speaker, I refer to my remarks at
this stage twelve• months ago when I referred to conditions
as being favourable for the further development of the
economy and a further improvement in living standards.
That expectation has certainly been fulfilled and there
are favourable prospects for continued development and
improvement in 1987.
Mr Speaker, I shall leave detailed comment on the Government
Estimates for the debate on the Appropriation Bill.
The buoyancy of receipts from income tax was the outstanding
feature on the revenue side and this was very much an
end-of-year phenomenon. This gives rise to some doubt
about the forecast for 1987/88. Having regard to trends
in earnings and employment, and hoped for improvements
in collection of tax revenue, the estimate for 1987/88
may well be on the low side.
Sales of Government debentures were rather lower than
expected at a little over Elim. It was expected that
the Consolidated Fund would contribute that amount to
the Improvement and Development Fund for capital projects
during the year. However, because of delay in bringing
projects forward, plus the availability of funds from
other sources, this contribution will be deferred until
1987/88. A further contribution of Elm from sales of
debentures has also been assumed.
The finances of the Improvement and Development Fund
assume receipts of about E3m from the sale of Government
properties. However, the timing of these is also uncertain.
There is available a further Elm within the Government's
existing borrowing powers. If this is insufficient,
a new borrowing bill will be brought to the House during
the current fiilancial year. Debt charges for 1987/88
will in any event be lower than for 1986/87 (ignoring
the exceptional refinancing of the E4m Midland Bank
loan) and public debt now stands at a lower level than
at the end of either of the last two years. Having regard
to buoyant economic conditions there is ample capacity
for further Government borrowing for capital purposes
should this be required.
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No increases or reductions will be made in charges for
municipal services this year. The deficits in both the
Electricity and Housing Funds will therefore be met,
as in recent years, by contributions from general Government
revenue.
The Telephone Service is now in surplus and a further
financial improvement is expected during the current
year. However, the surplus is relatively small and there
is every likelihood, following the recent increase in
demand, that both exchange and local line capacity will
be exhausted earlier than hitherto expected. Funds will
therefore be required 'for capital expenditure and it
is reasonable at this stage to assume that a proportion
of the financial requirements will be met from internal
sources as well as from borrowing or supplier finance.
In the case of the Potable Water Service,• the surplus
is more substantial. However, assuming an increase in
domestic demand in line with current and planned developments
it is possible that new sources of supply or distillation
capacity might be required even before 1990. In addition
theke is uncertainty about MOD and GSL . requirements.
As in the case of the Telephone Service, therefore,
the surplus may be needed for future capital development
purposes in the not too distant future.
In the light of the buoyant and increasing trade in
the retail sector generally, the. Government does not
think that any wholesale change in import duties is
called for and the existing rates of import duty will
be generally maintained for the coming year. But there
is a good case for restructuring import duties on motor
vehicles, and this already appears to have been recognised
by the media. Sales of motor vehicles have been buoyant
since the opening of the frontier although sales of
new cars in 1986 were lower than in 1985. However, the
circumstances which led to the . present structure of
duties; which favours the purchase of smaller cars,
no longer • apply with a fully open frontier and with
foreign visitors representing a substantial proportion
of local vehicular traffic. There are too many duty
bands and the top rates of duty care certainly too high.
It is cheaper to purchase a high value car abroad secondhand and pay duty on entry rather than purchase new locally.
It is therefore proposed to replace the existing five
bands with three as follows:
Engine Capacity
0 - 1500 cc
Over 1500 cc and up to 2000 cc
Over 2000 cc
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Rate of Duty
25%
30%
35%

At a crude estimate some £200,000 of revenue could be
at risk as a result of this restructuring, which is
nevertheless designed to boost sales of medium-sized
and medium-cc rated vehicles as well as those of higher
value or a higher cc rating. In other words, the neu
structure should encourage sales of higher value cars
within all bands.
The current structure for self-drive vehicles is the
same as for ordinary cars, that is, comprising five
separate bands. This is in contrast to the arrangement
for other commercial vehicles such as taxis, minibuses,
coaches, lorries, etc which pay an effective rate of
18% net. As a result 90% of the local car hire fleet
is of the smaller engine size. It is therefore proposed
to extend the commercial vehicle rate of drawback to
18% net in the case of self-drive cars with a view to
encouraging sales of higher rated and higher value cars
and promoting export resales. A system similar to that
operated for• taxis will be operated in those cases where
car hire vehicles are sold privately. The revenue at
risk is low.
•
At present all spares carry a' 30% duty rate with the
slightly notorious exceptions of car seat covers and
also' car radios. Although sales of spares have been
buoyant, there is little doubt that the Gibraltar trade
suffers by comparison with prices across the frontier,
where duty payable is 12% VAT. Taking into account that
private motor vehicles over ten years old will now be
subject to fitness tests, there should be increased
demand for spares locally. It is therefore proposed
to reduce the duty on spares for all vehicles to 12%.
As a measure to encourage the use of mopeds, import
duty on motorcycles up to 50 cc engine capacity will
be levied at 12% and registration of such motorcycles
will not' be required. The licence fee for motorcycles
with engine capacities of over 5Q cc and up to 125 cc,
which I am told is a pretty powerful engine these days,
will be reduced to £10 per annum. In the case of motorcycles
up. to 50 cc engine capacity there will be no requirement
for the wearing of crash helmets.
In future the transfer of -ownership of GG registered
vehicles to another non-resident of Gibraltar will be
allowed without the present need for the duty originally
allowed on drawback to be repaid. The seller will 'have
to provide satisfactory evidence that .the buyer is not
a resident of Gibraltar. Renewable road tax licences
will in future be allowed in the case of all GG registered
vehicles whether or not purchased new in Gibraltar but
import duty on cars registered with GG plates will be
raised from the present 2% to 5%.

There will be no change in the rate of corporation tax
which was reduced from 40% to 35% last year. However,
with the improvement in economic conditions and surge
of new development since the opening of the frontier,
it is timely to re-examine some of the allowances and
reliefs which are now available to the corporate sector.
The most notable of these are contained in the Development
Aid Ordinance. This provides for up to 100% of the capital
cost of a project to• be deducted from net profits, relief
from rates . on a scale ranging from 100% to 20% over
a period of five years, duty free import of goods in
the case of a new industry, and capitalisation of interest
charges on loans for the purpose of calculating tax
relief. In addition, the Income Tax Ordinance provides
for 100% depreciation or initial .allowance on items
of plant and equipment which can be offset entirely
against profits on a short term project, with tax losses
being carried forward from one year to another.
The purpose of these allowances was to stimulate development
and encourage investment on the Rock during years of
siege. Whether they in, fact achieved such objectives
is debatable. By that I mean that it is arguable whether
investment decisions rest critically on the availability
of tax concessions. Twenty years ago it was thought
that they did. There is now an impressive body of economic
opinion which takes the contrary view, that they merely
encourage inefficient use of resources.• Be that as it
may, the loss of tax revenue is impressive. The tax
concessions granted under the present Development Aid
Ordinance, which has been in operation since '1981 amount
to some £20m, to which must •be added relief from rates.
It is possible for a company so to arrange its programmes
as to enjoy an indefinite tax holiday. Moreover if there
is a distribution of profits by way of dividends, individual
shareholders in a company will benefit because the tax
concessions are automatically passed on to them. It
would be no exaggeration to say that this Ordinance
has contributed in no small way to the low tax yield
from the corporate sector. •
Following the opening of the frontier, the demand for
land and the pressure on resources of the construction
industry in connection with projects of a touristic
and financial nature, and for office space generally,
has been such that there is no longer any convincing
economic argument for the continuation of development
relief on the present scale. About two-thirds of the.
licences granted under the 1981 Ordinance have been
since the opening of the frontier. When economic and
fiscal criteria coincide the case for amendment becomes
overwhelming.

The Government proposes to make the following changes.
As. an immediate measure the qualifying level for social
housing development to be completed within two years
and with a minimum of three units will be raised to
£200,000. The qualifying level for touristic developments
and projects aimed at improving the economic and/or
financial infrastructure of Gibraltar will be raised
to £500,000. In the case of projects to be completed
within two to five years the qualifying limits will
be raised to £400,000 and Elm respectively. As from
the 1st April, 1988, development aid relief will be
confined exclusively to housing developments only as
a further measure of assistance to home ownership in
Gibraltar.
The Finance Bill will also include some minor amendments'
to the conditions under which development aid licences
will be granted which will be explained more fully at
the Committee Stage.
Most of the arguments just advanced also apply to the
100% depreciation or initial allowance now available
under Section 18 of the Income Tax OrdinanFe. The Government
proposes to abolish initial allowances entirely on any
item of plant or equipment purchased after 30th June,
1987. The normal wear and tear allowances provided under
.Section 16 of the Income Tax Ordinance, ranging up to
25% on a straight line or reducing balance basis, will
continue to be given.
No changes are proposed either in fees for tax exempt
companies or for offshore banking licences. In the case
of companies with a brick and mortar present in Gibraltar,
the proposals just outlined will have an increasing
revenue raising impact. There are however a number of
other minor but impoitant amendments to existing legislation
affecting finance centre activities.
In the 1985 Ordinance, tax exempt and qualifying companies
were freed from all stamp duty on documents relating
to property not situate in Gibraltar. However, a drafting
technicality prevented this exemption from being extended
to transfers of shares. This puts Gibraltar at a disadvantage
compared with other finance centres and this oversight
will now be corrected.
The rate of tax on qualifying companies was fixed at
27% at• a time when UK corporation tax was twice that
rate, ie 52%. There are few qualifying companies but
it is proposed to reduce the tax rate to half the current
UK rate on income remitted to Gibraltar - that is to 17%.
As the law now stands, a non-resident owner is exempt
from tax on income derived from operating or chartering ships
whether or not they call at Gibraltar, but only if the
ship is not registered here. The effect of this is the
reverse of what is intended in that it discourages nonresident owners of ships from using Gibraltar as a Port

of registry and forming a tax exempt company for this
purpose. The Income Tax Ordinance will therefore be
amended to allow non-resident owners of ships and aircraft
registered in Gibraltar exemption from tax.
A tax loophole which was probably never envisaged by
the authors of the legislation exists in the case of
"permitted individuals" who work for tax exempt companies
with a brick and mortar presence in Gibraltar, and who
live on the other side of the frontier. With an increase
in the number of banks and. financial institutions, the
number of such individuals is also on the increase.
At present a permitted individual, that is to say, a
frontier worker, employed by such a company, working
side by side with a Gibraltar resident, escapes income
tax entirely whereas his Gibraltarian mate would have
to pay. This does not make for matiness and is clearly
inequitable.
The situation is in fact even more bizarre than I have
just described. An Englishman, an Irishman or a Scotsman
who works for a tax exempt company and lives in La Linea
or Algeciras would pay tax but a German, a Spaniard
or a Frenchman would not. However, if the Englishman,
the Irishman and the "Scotsman went to live in Sotogrande,
they would not pay tax. This sounds like the beginning
of a joke, but in fact is the end of a tax nonsense.
The Companies (Taxation and Concessions) Ordinance will
be amended to bring such employees of tax exempt companies
within the tax net as if they were ordinarily resident
in Gibraltar. No change is intended to the tax exempt
status of the company itself or the distributions, dividends,
fees and other payments made to non-resident directors
or those in beneficial ownership.
I will now turn to the Government's main.income tax proposals.
The personal allowance will be 'increased from £1,100
to £1,450 for a single person and from E2,200 to £2,800
for a married couple, The childrens allowance will
be increased to £500.
There will be a number of consequential adjustments
to the Income Tax Ordinance of a minor nature which
are linked to these allowances.
The initial 20% band of income tax will be increased
from E1,000 to £1,500. The 30% and 35% bands will both
be increased to £5,500.
The 40% and 45% bands will be increased to £3,500.
It is estimated that the tax loss from these proposals
could be slightly more than £3jm in a full year or £2.7m
in the 1987/88 financial year.
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I shall be circulating, with your permission, Mr Speaker,
after the Chief Minister's contribution to the debate,
and together with copies of my speech, a table which
will show the effect of the tax proposals at various
income levels. The effect will vary depending on individual
circumstances. The table I am about to circulate does
not take into account the effect of social insurance
and superannuation contributions or relief obtained
from life .insurance premiums from which, in varying
degrees, many and in some cases all taxpayers benefit.
I would therefore like to say something about the effect
of these reductions on the earnings of the "average"
Gibraltarian family shown in Table 17 of the October
1986 Employment Survey, that is to say, on the takehome pay of a full-time weekly-paid adult Gibraltarian
male, married with two children, wife not working and
with average weekly earnings of £150.
After deduction of income tax and social insurance contributions, but adjusted for family allowance, net take-home
pay of £120 will now rise to just over £126, an increase
of 5%, which gives a further boost to disposable income
following the increases in earnings and reductions in
taxation during the past year or so.
It is also worth comparing. the figures of .earnings and
take-home pay with those of a comparable family unit
in the United Kingdom following the recent tax reductions
made by the Conservative Government. Much has been made
of such comparisons recently in the Gibraltar press
and other organs and a great deal of what has been said
is unfortunately misinformed because, universally, the
comments have not taken into account differences, in
tax structure.' While personal allowances appear to be
higher in the UK and tax rates less onerous at higher
income levels, UK social insurance -contributions are
far higher than in Gibraltar, they are not tax deductible,
and other allowances available to Gibraltar residents
such as children's and relief for life insurance premiums
which reduce the effective rate of tax, are not enjoyed
by- UK taxpayers. Such differences in structure put the
comparison in a rather different light.
A weekly paid adult male married with two children,
wife not Vox-king, with earnings of £150 a week in the
United Kingdom would take home, after tax and social
insurance contributions, about £119 a week, whereas
a Gibraltarian will now take home £121 a week. The inclusion
of family allowance on both sides of the comparison
would put the UK wage earner at £133 compared with £126
in Gibraltar. At higher income levels where Gibraltar
rates are, as I have said, ostensibly more onerous,
the scope for reducing the effective rate of tax through
other allowances is naturally more substantial.

To give a further illustration; with the new tax rates,
a married man with a child .who takes out the maximum
Life Insurance to which the tax rules entitled him would
reach the 50% rate in Gibraltar with assessable income
of £30,000. In the UK where the rules do not entitle
him to any deduction for Life Insurance,' the same individual
will reach 50% with assessable income of £29,000. The
top rate of tax in the UK is 60%.
Any tax comparison between one country and another is
a difficult exercise. It is necessary to take into account
indirect taxation, levels of VAT, excise duty and other
rates and levies. ThiS comparison cannot readily be
made in terms of individuals because family expenditure
patterns vary, although there is less elasticity at
lower income levels than at higher. Nevertheless, Hon
Members will all be well aware that, although direct
taxation has been reduced since the Conservative Government
took office, there has not been a significant improvement
in the living standards for those on modest incomes.
That certainly cannot be said of Gibraltar. The tax
burden has been substantially reduced and living standards
have improved at all income levels. Not only that but
the yield from all forms of taxation in Gibraltar now
represents a lower proportion of national income than
in the United Kingdom.
•
There are some minor changes to allowances. The qualifying
limit of income for age relief (over 65's) will be raised
from £3,000 to E4,500. The •blind person's allowance
will be increased from £150 to £250 and the allowance
for apprentices from £200 to £250.
A number of changes affecting tax deductions for the
maintenance of children, to enable either parent to
claim tax relief, where alimony is paid under a Court
Order in varying circumstances, will also be made and
,explained more fully at the Committee Stage.
An amendment to the Ordinance will be made to speed
up the monthly payment of PAYE. Where the tax cannot
be quantified by the Commissioner he cannot at present
institute legal proceedings for its collection. This
is open to abuse by slow payers. Following UK practice
it is proposed that the Commissioner be empowered to
make an assessment of the amount due based on recent
records. After the serving of due notice on the employer,
and if arrears are still not paid, the amount calculated
by the Commissioner will be deemed to be the amount
of tax overdue for the purpose of legal proceedings.
The Government will give further consideration to proposals
that the allowance of up to £2,000 payable when a deposit
is put down on the initial purchase of a home should
be
payable during the course of construction rather
than on completion. However, this proposal raises some
legal and administrative problems.
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The amount of interest deposited in a building society
account and the Post Office Savings Bank which will
be allowed as tax free will be raised from £500 per
annum to £600 per annum.
The Government is to carry out a review of the provisions
of the Estate Duties Ordinance with a view to introducing
a progressive system, that is to say, where duty is
charged at a higher rate on successive tranches of estate
value instead of the present arrangements where duty
on the whole estate is payable at progressive rates.
I hope that everybody understands what I mean. It took
me some considerable time to find a formula which would
describe that, Mr Speaker. At the moment, if I may digress
from my speech, at the moment the first £10,000 is exempt,
the next £10,000 is paid at 5%, the next £10,000 if
your estate is worth more than £20,000, you don't pay
10% on the next tranche, you pay 10% on the whole lot
and that is the change which I 'was attempting to describe
but alas my eloquence was unequal to it. However,. as
an immediate measure before the review is completed,
the amount of estate' on which no duty is charged will
be raised to £20,000 and the width of all the other
duty bands will likewise be doubled.
The fee chargeable on each fare 'paying passenger on
departure from and arrival in Gibraltar by ship will
be increased from 30p to 50p.
As a measure to encourage non-residents, mainly British
expatriates, to place bets through Gibraltar rather
than London, a concessionary rate of gaming tax will
be introduced for this purpose only. This will be applicable
to telephone bets on dredit only and there will be no
public access to the premises either by Gibraltar residents
or anyone else. There will be no change in the standard
betting tax for residents.
I should now like to say something, Mr Speaker, about
the tax treatment of pension schemes in the private
sector which has been highlighted by one case recently
and over which there has been some confusion.
The Government does not control private sector pension
schemes .and a scheme can provide whatever benefits its
members and the trustees wish. But the Government does
have a responsibility to see that the tax concessions
applied in favour of such schemes are fair and equitable
having regard to the interests of all taxpayers. At
present contributions by both employers and employees
to a private scheme enjoy favourable tax treatment.
Not only that, but the investments made by a pension
fund are also given favourable tax treatment. It is
also customary to allow up to 25% of the capitalised
value of the retirement pension to be taken as a lump
sum free of tax. This is usually referred to as 25%
commutation.
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A number of pension schemes have in the past been set
up in Gibraltar which provided for 100% commutation
and these were approved by the then Commissioner of
Income tax. This potentially large tax loss is not something
the -Government can contemplate in future. Occupational
pension schemes provide a retirement income additional
to social security pensions which should be taxed as
earned income. A lump sum free of tax which can then
be invested so as to avoid tax is a blatant breach of
that principle. There are various options open to Government
which has considered how best to correct this matter.
'These include taxing the lump sum, taxing the investment
income .of the pension fund which provides 100% commutation,
not approving any further schemes which provide for
commutation in excess of 25% of the capital value of
the annual retirement pension. Those, as I said, are
the various options.
There is no intention on the part of the Government
to ,interfere with the operation of any existing scheme.
However, the Commissioner of Income Tax will not give
approval to any new scheme or alteration of existing
schemes presented to him which provides for more than
25% commutation and has not in fact given such approval
now for some two years, unless the circumstances were
in some way exceptional. The circumstances of the case
I 'mentioned were'in fact exceptional.
The Government believe that it would be unfair to impose
tax on those who are already members of a scheme, approved
by the then Commissioner of Income Tax 'and approved
on the understanding that the 100% lump, sum provided
by the scheme would be entirely free of tax. Any-individual
who is alrqady a member of such approved scheme will
therefore continue to enjoy this expectation.
However, the Government do not consider that any new
,member is so entitled. Therefore, anyone joining, after
the 30th June, 1987, an already approved scheme which
provides for a capital sum on retirement, will be 'taxed
at a rate of 20% on the 'amount in excess of the normal
25% commutation.
The Government believes that this is a fair and equitable
way of dealing with a difficult problem. It will ensure
that the potential tax loss is progressively reduced
over a period of ,time and that the tax treatment of
such schemes in future conforms with requirements which
are in the interests of the tax paying community as a whole.
Mr Speaker, it would be a fair summary of the various
measures just outlined to say that they reflect generally
the buoyancy of the economy and the opportunities which
now exist for the further creation and sharing of that
wealth in Gibraltar, and the measures I have described
in my Budget speech should, I hope, be considered in
that light. Even the withdrawal of a number of tax concessions
from companies reflect the confidence which there exists
in Gibraltar and the investments now taking place.
20.

It remains for me to respond to the annual clamour for
literature as well as facts and figures during the Budget.
This is the second occasion on .which it has been possible
for me to present a Budget which reduces personal taxation.
The first two featured Orwell and Asquith and the third
ended with quotations from Shakespeare. So, for a change,
how about this:
Riches, like insects, when concealed they lie
wait but for wings and in their season fly.
Who sees the FDS pine in his store
Sees but a backward steward for the poor.
Two years ago a reservoir of care
But now a fountain spouting through the air.
Mr Speaker, it is time for me to stop spouting, I commend
the Bill to the House.
•
MR SPEAKER:

I say all this, Mr Speaker, by way of introduction in
order to underline the political and economic thinking
in the presentation of this year's Budget. There are
those who may find it irresistible to say that we have
produced a Budget geared simply. for an election. We
do not believe in prostituting the Government's finances
for such a purpose. Our long record in Government has
more often than not been marked by tough Budget measures
prior to an election. This Budget responds to the need
to improve economic conditions, not to win votes. It
follows the course we set for ourselves last year by
concentrating primarily on the need to reduce the burden
of direct. taxation. It is a Budget which aims to continue
improving the lot of. those who have directly borne the
brunt of rising real tax levels at a time of economic
uncertainty and general recession. It is only right that
there should now. be a further measure of redress given
the improving economic climate.

Mr Speaker, as I stated last year, the Government approaches
the Budget • as an opportunity to present •its economic
and financial policies and explain the direction in
which it proposes to pursue these. The formulation of
a Budget is not solely an exercise in financial reconciliation and discipline. It goes much further. It is an
exercise in the management of resources to create and
distribute income and wealth; it concerns the efficient
use of expenditure and planning of investment to maximise
employment and provide for the social and infrastructural
needs of the community as a whole; above all, it involves
the application of a policy instrument aimed at strengthening
the economic and financial base. All this is particularly
important for Gibraltar. Our economy is small and our
resources are limited. Our needs and standards, in financial
terms, almost inevitably develop disproportionately
-to our size. And, ultimately, it is in our economic
strength where our political strength lies.

The Financial and Development Secretary has already
described with his usual' eloquence and fine detail not excluding a reference to Shakespeare - the economic
and - financial outlook.
It is reassuring to see that
the economy is on a steady path of recovery. There is
a significant increase in private sector development,
with investment in large projects such as Queensway
and Rosia still to come on stream•. There continues to
be remarkable growth in tourism and the financial services,
with the consequential benefits evident in ancillary
sectors such as the retail and distributive trades,
bars and restaurants and communications generally. In
large measure, this is Attributable to frontier normalisation
which has enabled the private sector to seize the opportunities to develop and diversify under normal economic
conditions. As a result, employment has increased and
the tax base as a' whole has begun to widen. This trend
must nevertheless be examined in balanced terms. To
some extent, renewed private sector investment is currently
experiencing an early burst which should eventually
taper into a more settled pattern. Additionally, as
the Estimates of Expenditure reflect, this surge in
activity is accompanied 'by increased demand for public
sector services, notably in infrastructure. It is therefore
necessary not to be overcome by a false sense of overoptimism.

No Budget on its own, however, can create the right
conditions for economic growth or prosperity, or indeed
correct the distortions or inefficiencies inherent in
the economic system. But each Budget should respond
to a. plan, provide a steer, and set aims and objectives.
The extent to which this is possible varies from year
to year depending, to a large extent, on the effects
of external events or -influences. The effects of a closed
frontier, or threatening Dockyard closure, were, for
example, factors which significantly reduced our ability
and flexibility for fiscal intervention in recent years.

I would now like to turn, Mr Speaker, to another key
area of the economy, namely, the commercial dockyard.
There has, as the Financial Secretary already said,
recently been detailed and exhaustive debate in this
House on the question of Gibraltar Shiprepair Limited,
particularly in the context of the Government's decision
to inject increased share capital into the company.
I do not intend to revive a debate on this matter today.
But it is important that I' should repeat the message
that both management and the workforce should continue
to work -together to help secure viability for the yard.

I will now call on the Hon and Learned the Chief Minister
to make. his contribution to the Finance Bill.
HON CHIEF MINISTER:

Fortunately, the underlying industrial relations problems
which bedevilled the yard last year seem to have dissipated.
This spirit of consensus is vital if Gibraltar Shiprepair
Ltd is to continue making an important contribution
to the stability and development of the economy. As
I explained last year, the Government sees that contribution
as complementary in packaging the role of Gibraltar
as a centre for shipping, together with bunkering and
other Port activities. It is with this aim in mind that
we recently passed legislation to upgrade our shipping
registry.
I now come to the Government's financial posItion, which
I shall comment on briefly. In general terms, I would
say that the prospects .for this coming year represent
a consolidation of the improved financial outturn in
1986/87. Recurrent revenue were buoyant, growing at
a faster rate than recurrent expenditure. The net improvement
in reserves at the beginning of this financial year
was around Elm. This takes account of the carry-over
of the unspent '£1.5m Contribution to the Improvement
and Development Fund which, this year, will be topped
ap by a further Elm, as part of the Government's commitment
towards the 1986/90 Development Programme. Our .debt
servicing will be reduced following the refinancing
planned last year•. With reserves forecast to stay at
around Ellm by the end of the financial year, the Government
considers that there, is sufficient flexibility to make
a fairly substantial reduction in the level of personal
income tax as described by the Financial Secretary.
The income tax changes which the Financial and Development
Secretary has already announced represent a 'give-away'
of up to £4m per annum. For the individual on average
earnings it represents a tax cut of around E4 per week
if single, around £4.50 per week if' married and £5 per
week if married with one or more children. This should
add around 4% to the net take-home pay of an average
wage earner, resulting in an increase of some 15% compared
to the parity start date of October, 1978. .With the
increase in allowances and wider tax bands, an individual
will now not reach the 50% rate until he earns just
under £21,000 per annum if single, and over £22,300
per annum 'if married. What is perhaps more telling is
that we are reducing the tax bill for around 40% of
taxpayers, ie all those earning under £6,000 per annum,
by between 15% to 25% depending on marital status. A
married man with children earning, say, between £80
per week to £120 per week will enjoy a tax cut of between
£3.50 to £5 per week. Other tax changes relate to the
need to clarify and tighten the Income Tax Ordinance,
particularly-in areas which are open to abuse.

Apart from reducing personal taxation, we have also
considered that there is now justification for reducing
import duty on motor vehicles, motorcycles and spares.
This follows our approach of streamlining and selectively
reducing import duties in order to improve price competitiveness in an open frontier situation. Changes to the Development Aid Ordinance are again in response to changing
economic circumstances.
There is one point that the Financial Secretary has
no doubt omitted unintentionally and that is the concession
to, be made in the Estate Duties Ordinance. The matrimonial
home held in the joint names of a husband and a wife
will be free from estate duty as well, that is the sate
as it is in England. This helps towards home ownership.
If a private home is held by the husband and the wife,
the share of the deceased partner will not be• accountable
for estate duty purposes.
Mr Speaker, I would like to conclude by saying that
this year's Budget f011ows a fiscal strategy which was
mapped out in 1981, but which was subsequently interrupted
by the recessionary impact of the dockyard rundown and
closure and the aborted frontier opening and the two
and a half years of pedestrian limitation. Last year,
we resumed that strategy which was aimed at reducing
the heavy tax burden and creating the necessary incentives
for stimulating demand, employment and investment in
the economy. Over the past few years we have been steadily
laying the foundations for this. We intend to continue
this task at the next Budget once our party is returned
to Government.
MR SPEAKER•:
As you are well aware and under our Standing Orders
we now have to recess for a period of not less than
two hours to enable Members to digest and assess what
has been said upon which we will return and debate the
Second Reading of the Finance Bill. I• would like to
get the feelings of both the Hon and Learned the Chief
Minister and the Hon Leader of the Opposition as to
how long they would wish to recess for.
HON J BOSSANO:
I would like to ask, Mr Speaker, this year for more
time than I usually do because, in fact, the contents,
in particular, of the Financial and Development Secretary's
speech with all the details of things like the changes
in the Development Aid Ordinance and so forth, are something
of which obviously we have not had any previous indication
anywhere, not even by speculation in the press, and
which we are looking at and thinking of for the first
time. I think we would need at least till about 5 o'clock.
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MR SPEAKER:
So we will then now recess until 5 o'clock this afternoon
when we will continue with the debate on the Second
Reading of the Finance Bill.
The House recessed at 12.10 pm.
The House resumed at 5.10 pm.
MR SPEAKER:
Before I put the question does any Hon Member wish to
speak on the general principles and merits of the Bill?
HON J BOSSANO:
I think I will say something, Mr Speaker. I find, Mr
Speaker, that although there are a number of references
in both the contribution of the Financial *and Development
Secretary and the Chief Minister this year to the management
of the economy and although the 'contents of the Financial
Secretary's statement does contain a number of elements
which could be said to be related to economic policy,
much of the criticism that we have levied in the past
at the Government for failing to do before and continuing
to fail to do today what it is for the first time ever
recognising as necessary still hold true. Therefore
I could say that much of the analysis that I made last
year could be said to continue to apply now with,• of
course, the added aggravation from the point of view
of the people of Gibraltar that this is the year when
the baby is supposed to be delivered. The promises of
the goodies which we heard of in the past are supposed
to be seeing the light of day today in what is the last
AACR Budget of the present term of office and we hope
the last AACR Budget for a very .long time to come and
what I assume must be the last Budget of the Financial
and Development Secretary although I suggested that
before last year and he quitkly jumped up to say no.
But, of course, the Financial and Development Secretary
has, in fact, the unusual distinction of having done
four Budgets - the 1984, 1985, 1986 and 1987, whereas
his predecessors have generally done three. And therefore
in looking at the performance of the Government we are
looking at the performance of the same Financial Secretary
during the same term of office. And, of course, in looking
at the performance of the AACR we are able to look to
continuity in office since 1972. One never knows really
what the Government itself believes of what it puts
in front of the House of Assembly. I have never been
sure in my own mind, Mr Speaker, because in the fourteen
years that I have been here I listen to the Hon and
Learned the Chief Minister praising Financial Secretaries
while they are two steps away from him and then finding

fault with them when they have departed from our shores.
Therefore we hear the Hon and Learned Member. saying
how eloquent our current Financial Secretary is and
we don't know whether he is as eloquent in the eyes
of the Chief Minister as Mr Mackay was in 1972, Mr Collings
was in 1976 or Mr Wallace was in 1982/83. Certainly
the difficulty that the Government has in persuading
.people to believe the things that they want us .to believe
is in no way helped by the contradictions in the statements
that they make amongst themselves. That is to say, we
had, as I mentioned before, the Hon. Mr Brian Perez making
last Thursday a Party Political Broadcast, which consisted
primarily of his reading the interpretation of the October
Employment Survey and the comments of the Statistician
and he did the same thing last year and he referred
to the contrast between the picture there and the prophets
of doom. I pointed out to him last year, Mr Speaker,
that in fact the worst prophets of doom had been the
Hon and Learned the Chief Minister and the Financial
and Development Secretary in 1984 and 1985 with the
presentation of the Accounts that were brought to the
House. It wasn't the GSLP who invented 'a situation of
saying 'there is going to be a balance in the Consolidated
Fund of E1.7m I , it was .the AACR in Government who said
that that was happening. And they said in the 1985 Budget,
if the Hon Member would like to look at page 5 he will
find a projection of a situation in March, 1986, where
the reserves are down to E1.7m and a need to borrow
£2m. That looks pretty gloomy to anybody looking at
it and therefore if the Hon Member wants, to know where
to look for the gloom, all he has got to look into is
the past of the statements made by his own Chief Minister.
And, in fact, if he wants to temper his enthusiasm in
his Political Broadcast he should read what the Hon
and Learned Member has had to say this morning when
he has told people not to get carried away and be overoptimistic about . the state of the economy. I think the
Hon and Learned the Chief Minister should have giver.
the Hon Mr Brian Perez a preview of his Budget statement
last Thursday in. time for the Party Political Broadcast.
What then is the situation that we have today in terms
of the state of the economy? How does it compare with
the past? Is the optimism justified or is it not justified?
Is the position now one that permits the Government
to do things that they would have liked but could not
do in 1982 or 1982 or 1983? Because, I think, Mr Speaker,
I have, in fact, in the past said that independent of
how one may wish to approach the resolution of problems,
at least we ought to be able to agree on what the problem
is and then the• political difference lies in how we
solve it. And I have also said many, many years in this
House, Mr Speaker, that there appears to be a clear
tendency to present a picture which suits the particular
political message of that particular Budget. It has
been denied by every Financial Secretary- but, of course,
we had last year, for example, the Minister for ,Economic
Development clearly stating that it was the hold of

the Treasury and the thinking of the Treasury and the
requirement of the Treasury for six months of reserve
in 1972. which brought about a general strike'. That,
in fact, was being political defended in 1972. So in.
looking at the level of reserves and in lopking at the
projections * for the future necessarily we also have
to look at the past. I think we have to compare legitimately
because, in fact, the Government is coming to the end
of its term of office and it has to'go back to the .people
to seek a renewed mandate and it has to do it as the
Hon and Learned the Chief Minister himself acknowledged
in his New Year Message, it has to do.. it on its record
and clearly it will seek to present its record in one
particular light to the people of Gibraltar and we have
a function_ of presenting it in a different light, in
the light in which we see it. In 1972/73, Mr Speaker,
when the Government came in and they have been in Government
since - we must not forget that - as Mr Canepa recognised
last year the freedom of movement was considerably less.
than it is now because there was this view .taken that
the reserves had to bear a fixed 'relationship to .the
level of revenue or the level .of expenditure. and, generally
speaking, there had to be enough money in cash in the
general revenue balance as it was then known, the
Consolidated Fund as it• is now known, to be able to
meet six months of expenditure. We would then be talking
of a need for reserves now of E35m. But the fact that
they don't have to do it anymore means that they are
able to do things now that could not be done then. But
one cannot forget that that is what they inherited when
they came in. When they came in in 1972, Mr Speaker,
what they inherited was a situation where the reserves
were of the order of E1im to £2m; the public debt was
of the order of £3m and annual expenditure was of the
order of E43m to £5m. So, in fact, in terms of financial
strength Gibraltar is poorer and weaker after four successive
AACR adminigtrations than it was when the AACR came
in. Has it been a gradual decline? No, what the figures
show is that there was a decline until they were fortunately
defeated on their views on parity which they now accept
and which was, if I may say so, excellently defended
last year by the Minister for Economic Development who
put an argument explaining how good parity had been
for Gibraltar in 1978, 1979 and 1980 with the pay flowing
through the packets of consumers and sustaining the
private sector during the period of the closed frontier
and with wage increases below the rate of inflation
in the years 1982 and 1983 cushioning the private sector
from the forces of union bargaining. In fact, Mr Speaker,
I think that again is in the past but what we have as
a result of that is, of course, that by the time the
full effect comes through the economy the Government
in 1981 - and Mr Canepa, in fact, referred last year
to 1981 as the year when this was finally bearing fruit
although at the time I think it was Mr Brian Perez who
claimed that it was due to the sound economic policies

of the Government in the Budget of 1981, I think if
he checks his speech he will find it there. In 1981
the Government had E9m in the reserves and E9m of public
debt and the reserves reached their highest point at
the end of 1983 when they almost touched 812m, at the
end of 1983. And, of course, during the course of the
financial year 1983/84 we switched Financial Secretaries
and the reserves have been coming down since, Mr Speaker.
When our last Financial Secretary left, I think the
Hon and Learned the Chief Minister was full of praise
for him and said he was the best Financial Secretary
Gibraltar had had for, a long time and I think all Members
Of the House joined in the expression of that sentiment
although, of course, some of the policies that he advocated
and Which I have defended since, do no longer enjoy
the support of the Government that defended them, then
because they have changed Financial Secretary, presumably,
not because they think he. wasn't as good as they thought
he was at the time. And, in particular, their policies
on debt on which the Financial Secretary has made only
a passing reference and I am afraid after the controversy
of the correspondence of last July and after the statements
he made in the last Budget it cannot be simply swept
under the carpet and dismissed by saying that the outstanding
amount of debt is coming down. So therefore we need
to take the Hon Member and the Government that carries
the political responsibility for the decisions that
he defends, because I am not entirely sure whether what
we have is a situation where we have the AACR defending
the Traynor economic programme, Mr Speaker, or the Financial
Secretary defending the AACR economic programme. I think
if one were able to tell more clearly where the political
responsibility for the economic decisions lie, one would
be put in a better position. However, what is clear
is that in looking at what the Government is doing on
income tax this year we find, first of all, the argument
that they are able to do something about income tax
this year and were not able to do it in the past because
of the performance of the economy, that is, because
of the performance of the Government's own income and
expenditure. Because when we are talking, of course,
about changing the tax rates,. there is no question of
the Government giving things back to the taxpayer, the
Government would be giving things back if it gave them
back some of the tax they have already paid. What the
Government is saying is whether it is going to tax them
the same or more or less in the future, that is what
we are talking about and presumably it decides that
it needs to tax people less because it can• forego' the
money, it doesn't need the money or because it accepts
that socially and politically Gibraltar is overtaxed
compared with other places and even if we need the money
there is a limit to how much you can tax people or,
thirdly, according to the letter that the Financial
and Development Secretary wrote to me last year but
which he seems to have forgotten about since, because
it is possible to stimulate the economy by reducing

taxation instead of by investing. And, in fact, the
Hon Member told me last July, Mr Speaker, that not to
accept that philosophy which nobody accepts in this
House including him anymore, was reminiscent of the
in the days of Stalinism. I don't know whether
Politburo
that means that the Financial and Development Secretary
was a Stalinist in the Budget of 1985, ceased to be
a Stalinist in July, 1986, and has become a Stalinist
once again in the Budget of 1987. I consider that the
policy of borrowing money for capital investment and
seeing the establishment of levels of taxation not as
an instrument for the stimulation of demand but as a
way of meeting certain social objectives is the only
thing that makes sense in the kind of economy we have.
And, in fact, if it ever could have been argued that
tax cuts as a way of stimulating demand could be used
as an economic management tool, that argument must have
been lost' necessarily when the frontier opened because
the Hon Member no longer knows what the multiplier effect
is in the economy so he is no longer able to tell anybody
what is the effect of stimulating the economy by doing
something and unless you know what the effect is you
don't do it, Mr Speaker, if ,you know your, business.
So we must come to the conclusion that the third argument
is not applicable and that therefore the first two arguments
have to be considered. If • we look at the ability to
make that payment it is very strange that the one thing
that doesn't appear in the Hon Financial and Development
Secretary's statement or in that of the Hon and Learned
the Chief Minister which is normal to mention in presenting
the Finance Bill and the Estimates of Expenditure is
how we have actually finished 1986/87. Have we finished
1986/87 with a surplus or have we finished 1986/87 with
a deficit? I think there is a reference in the Hon and
Learned the Chief Minister's statement, on page 4 it
says: "The. prospects for this coming year represent
a consolidation of the improved financial outturn in
1986/87. Recurrent 'revenues were buoyant, growing at
a faster rate than recurrent expenditure. The net improvement
in reserves at the beginning of this financial year
was around E1m. This takes account of the carry-over
of the unspent £1.5m". I don't know whether the Hon
and Learned Member understands what he is saying there.
HON CHIEF MINISTER:
Only you understand it.
HON J BOSSANO:
Well, I know that the person who wrote it probably does
because it is quite obvious that if there has been a
marked change in the presentation of the Estimates in
the last two years it is that the Hon and Learned Chief
Minister has changed speech writers and instead of this
having the hallmark of Pitaluga, it has the hallmark
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of Montado now, Mr Speaker. I am sure .he does and :
do but I wonder whether the Hon and Learned Member does
or whether the Financial and Development Secretary can
enlighten the Hon and Learned the Chief Minister and
tell him that, in. fact, we have finished the year with
a deficit of £385,000 and that we are not talking about
a carry-over of an unspent Ellm, we are talking about
having borrowed last year Elim. The philosophy that
I see here which is the philosophy that I have seen
defended by the Financial and Development Secretary,
Mr Speaker, was the philosophy unacceptable to the Hon
and Learned the Chief Minister in 1985 when he came
almost apologetically to the House and he told us that
the projection for 1986 was that we would finish up
with reserves of £1.7m and he showed as a borrowing
requirement an increase to the reserves £2m. E2m were
being borrowed because in 1985 the Hon and Learned the
Chief Minister told the House of Assembly and told the
people of Gibraltar 'the frontier has just opened, it
is too .early to soy what the results will be, we consider
E1.7m to be too risky an amount to have in reserves
so we are going to borrow £2m reluctantly to put in
reserves'. That is what he said in 1965. What does he
tell us in 1986? * Having borrowed £1m he tells us that
the revenue is buoyant. Is he telling the House that
it is a legitimate, economic or political philosophy
to argue that the more you borrow the more buoyant your
revenues are? Well, then if he had borrowed E5m we would
have been able to say 'we have a surplus of £3m t . These
are important .matters that have to be defended politically,
Mr Speaker, and the political 'responsibility has tc
be carried. This is why I am questioning whether he
really understands that he said something here in 1987
which is, in fact, a contradiction to what he told us
twenty-four months ago in terms of political thinking
about what is the right way or the wrong way to conduct
certain financial operations. The Financial and Development
Secretary has told us that if there is a need to finance
,the. Development Programme that* there is Elm of available
borrowing powers and that if that should prove insufficient
then a Bill could be brought to the House to increase
the Government's borrowing powers. Well, is he saying
that he has now accepted that any further borrowing
will be only for capital spending, because he mentions
capital spending only. Does the Government think it
is reasonable so close to the end of their term of office
to seek new borrowing powers? Can the Hon Member explain
to the House why it is that in 1981 with reserves of
£9m and a public debt of E9m there was such great difficult,
:
according to his predecessor and according to the Minister
for Economic .Development at the time in convincing the
British Government that Gibraltar's public debt was
low and could be increased? And today with £26m we have
got ample room for borrowing more and with lower reserves?
Can he tell me when he is going to finally announce
the use of the £2.3m that he borrowed in 1985/86 which
I keep on asking him about, Mr Speaker, in this House
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and the last time that I asked' him he told me he would
make the announcement in the Budget. Well, it is not
here. The £2.3m was what was actually borrowed and as
I mentioned, Mr Speaker, the whole saga starts when
we moved in November, 1984, to introducing legislation
for the first time to borrow for recurrent spending.
We then get in March, 1985, the thing being shown explicitly
as a borrowing requirement of £2m because we only' had
£1.7m. We then find that we don't have £1.7m. We find
that we start off the year with £6.3m and we still borrow,
instead of borrowing E2m we borrowed £2.1m in 1985/86,
a total reversal of the statement and policies defended
by the. previous Financial Secretary but by the same
Government who in 1982/83 said 'I have not used the
borrowing powers that we have got because what is the
point of borrowing to put money in reserves? If we are.
not going to use the money,. however little it may be,
we necessarily have to pay more than we earn on that
money and if it is costing us £20,000 or £30,000 or
£50,000 a year why should we do it? We will borrow the
money when we need it'. We borrowed that money, we haven't
used that money, it is still in the reserves and we
still don't know when we are going to use it and it
seems that they don't intend to use it at all because
if we have been told by the Financial Secretary in this
House that if they need the money for the Improvement
and Development Fund they will borrow an extra Elm and
if they need more than an extra Elm they will get new
borrowing powers, there is no reference at all to using
that £2.3m which the Hon and Learned the Chief Minister
gave a commitment in this House would be used but he
said that it would have • to await and see what would
be the level of UK Development Aid and then the picture
would be clearer. And during the course of the year
when I have asked I have been told to wait for the Budget
and then the picture would be clearer. And here we arrive
at the Budget and the £2.3m might as well not exist
for all the reference that there is to it in any of
the statements of either the Chief Minister or the Financial
and Development Secretary, Mr Speaker. So therefore
in looking at the income and at the revenue and at the
expenditure in terms of what 'it is possible to do to
alleviate • the burden of taxation on our people, what
do we see? Well, first of .all, we .have got a clearcut
statement from the Government that they are not engaging
in any policy of borrowing money to change tax rates,
that has been categorically stated on a number of occasions.
But we see that what was a borrowing requirement in
1985 becomes part of recurrent revenue and what used
to be contributions to the Improvement and Development
Fund are no longer the same thing anymore if we compare
now with the past because contribution was when you
put your hand in your Pocket and you use your money
from your reserves and you had three sources of revenue
for the I&D Fund. You had money that was obtained by
borrowing, you had money that was gifted by IJK.and you
had contributions from your own income. But .what we

are seeing now is that the money comes, in as loans as
part of Government revenue and it goes out as contributions,
that is nonsense and there is no. need for it. There
is no need for it because the Bill that empowers the
Government to borrow said they could borrow for either
recurrent revenue or capital spending in the I&D Fund.
That is what the Bill passed in this Hbuse in November,
1984, says. I questioned whether if they are keeping
to the letter of the law which presumably the Hon and
Learned Attorney-General is - keeping a watchful eye on,
if they are keeping to the . letter of the law, they are
certainly not keeping to the spirit of• the law because
the spirit of the law was that you are going to have
the facility to borrow ElOm and you either borrow it
for one thing or you borrow it for the other. But to
say as the Financial Secretary said last year: 'In the
next twelve Months we are going to raise £2m of which
£1'm is going to go into the Improvement and Development
Fund and
E.7m is staying there'. The Opposition says:
'We support the Ellm that is going into the I&D Fund'.
What do we find at the end of the year? That the Elim
has not gone into the I&D Fund but we voted it in this
House and we expect that if we vote it it happens. We
don't expect to find out twelve months later that it
didn't happen because we said when we voted: 'We are
voting for it .on that basis otherwise we will not vote
for that money'. In fact, there was' no need for the
House to vote because what the law says is that you
can borrow the money straight for the I&D' Fund which
is what has always been done in Gibraltar until now.
All the time 'that the AACR has been in Government and
with every previous Financial Secretary the money has
gone in as income into the I&D Fund. What is the purpose
of the change? Is it to make things clearer? Is it more
sensible to the average man in the street and for the
Members of this House of Assembly to 'be told 'surplus
1986/87 - £1,192,000, because I borrowed Elim which
I haven't used, and I am counting that as part of the
surplus'?.. That must be a distortion, the whole purpose
of presenting statements and of introducing changes
to the presentation of statements surely must be to
make things more intelligible .to people not less and
this distorts reality. If the Government feels that
they are able . to carry out what we consider to be a
minimal revision of tax allowances this year not because
it is an election year, we have got the Hon and Learned
Chief Minister's word on that and I would be the last
to put that in doubt, Mr Speaker, nothing to do with
the election. We are doing it because of the way the
economy has performed, because of the fact that we have
finished up with a loss of £380,000 that is why we are
reducing tax allowances, because we are so well off.
Perhaps the Hon Member can explain why it is that he
has not done this before because, in fact, the results
of 1982 and the results of 1981 were astronomical surpluses
by any standard. I think if we look at the figures over
the last few years we find that in 1982/83, Mr Speaker,

speaking from memory, if I can find the figures somewhere,
in 1982/83 we had a situation where there was a surplus
of £575,000 and in 1981/82 we had £2-41 and in 1980/81
we had £4im and in 1979/80 we had £41m. Those were the
lean years, that is when the ship .was being battered
about according to the Government and now we have come
out of that storm in a very battered shape after millions
'of surpluses and we finish up with a deficit of £300,000
with three million tourists, £26m of tourist expenditure,
eighteen banks,. £150m of development in the private
sector and what can we manage to do, finish up with
a minus £384,000? And what can the Government tell the
man outside who has been hearing about all this miraculous
development of our economy, that he is going to get
what, £3 or £4 more 'in his pay packet? Surely the Hon
and Learned the Chief Minister doesn't think that that
is going to produce anything other than total disappointment
on the part of the average person who was looking forward
in anticipation to the goodies in this Budget, to the
goodies that they have been promised by the other side,
nobody else was promising anything. They have got a
situation which they themselves have 'engendered and
which they are still engendering/ Mr Speaker. As recently
as last Thursday people were being told just how well
we are doing. There is no justification, Mr Speaker,
for the Government to come to this House and .tell us
that in an economy which according to them is performing
better than it has ever done . before - again I would
question that by reference to national income statistics
because, in fact, we have got situations where the Financial
and Development Secretary tells me now that the growth
in 1985/86 was 14.22% although at the time he wasn't
able to tell me that, he told me that he thought it
would be about 2% or 3% because of the leakage that
money coming in would not have a full effect on the
economy. But I can tell him that in 1980/81 it was 16.69%;
in 1979/80 it was 18.75%; in 1977/78 it was 48.06%;
in 1975/76 it was 15.38% and in 1974/75 it was 15.32%,
when those were the bad years, of.course. If the economy
is, in fact, moving twice the volume of goods that it
was moving in 1984, who are- the people most responsible
for that movement? Who are the people who are selling
the goods to the two and a half million visitors from
Spain and who are producing the £10m of import duty
for the Government? Who? The people that the Government
think should not be paid more than £2.19 an hour, those
are the people.
HON A J CANEPA:
What we don't think is that it should breach parity.
HON J BOSSANO:
I am not a shop assistant, Mr Speaker, so' I cannot breach
parity. But that is what the Government thinks, that
those people should not be paid £2.40, that they should

be paid £2.19. Of course, they are not going to be paid
£2.19, the people will get the money using their own
muscle inevitably. But the point is that in terms of
the philosophy of the Members of the House that sit
on that side, they are saying to the lowest paid in
the private sector that they should continue to be the
lowest paid in the private sector although by their
own definition 'they are the ones making the biggest
contribution to the new sources of wealth and they are
saying that the allowance should go up for a single
person by E350. What are we talking about when we are
saving somebody should be paying tax after £1,100? We
are saying that if somebody earns E22 a week he doesn't
pay tax but if he earns more than E22 a week he starts
paying tax. Mr Speaker, we believe and we have said
so on many occasions that the new economic circumstances
of Gibraltar require an in-depth restructuring of the
entire tax system of Gibraltar and a tax system that
is designed to enhance the development of the economy
with an open. frontier which we think the present one
is not. But 'in the absence of that, certainly in terms
of earnings in Gibraltar and earnings outside Gibraltar
and tax in Gibraltar and tax outside Gibraltar there
is absolutely no justification for the threshold being •
any lower than £2,200. The very minimum inequity 'that
the Government should be doing should be to double tax
allowances which would still leave them below (3K but
that would mean £44 a week. The Government already
recognises, Mr Speaker, that £44 a week is a sum on
which a single person can barely live because it is
what they give non-taxable to a pensioner. What we are
saying is that if there is somebody working part-time
in a shop earning £44' a week. who is 64, on his earnings
he pays tax. If he stops working at 65 then the State
gives him £44 tax free. There is no consistency or logic
because, in fact, what we need to have is a look at
the entire system to make sure that what we are doing
fits. We believe that the aspirations of people from
this Budget having been told that less tax would. be
taken off them in the future than has• been done in the
past - I need to emphasise that because it is not a
question of giving anybody anything back, nobody is
going to get anything back from what they have paid
already. Whether they should pay as much in 1987/88
as they have paid in 1986/87 or 1985/86 is what the
changes in allowances are about. We believe that anything
below the figure of £2,200 leaves a threshold that is
too low, nobody on that kind of income should be payinc
tax at all and whenever tax reforms are considered in.
any administration you start off by looking at how many
people you can take off the bottom and out of the tax
net altogether. The fact that the economy is supposed
to be performing so well means that there will be a
lot of people who having accepted that picture painted
by the Government will see this Budget as a total disappointment of their expectations. And because this Budget
fails to meet their expectations the people of Gibraltar

must by now realise that if the AACR get back into power
no future Budget is going to meet their expectations
either because this Budget, Mr Speaker, for all its
superficial references to giving a sense of direction
does not have a sense of direction, for all its superficial
references to economic planning is not about economic
planning. when the Hon and Learned the Chief Minister
says in his speech: "We intend to continue this task
at the next Budget once our party is returned to Government"
and there is no doubt that they are very confident they
are going to return to Government, they have just decided
to increase the rates in 1989 that is . how confident
they are and they decided what Development Aid should
be in 1988. We have had the peculiar situation in this
House of. Assembly of witnessing retrospective legislation
from the AACR, Mr Speaker, but this is taking the thing
one step further. They are now passing anticipatory
legislation for the next Government.
HON A J CANEPA:
We can still be in Government in April of next year
without a General Election.

HON J BOSSANO:
I suppose that is possible if all of us who listen to
the Hon and Learned the Chief Minister's speech don't
understand English and' we all thought that He was talking
to us in English when he told us that there would be
an election before his next New Year's speech or maybe,
Mr Speaker, it was stupid of us not to realise that
next year he is going .to give us a New Year's speech
on the 1st May to celebrate workers' day. I think the
Hon Member is trying to get me totally confused on the
date of the election, I think I had better stick to
the Budget. What I think is• reasonable to draw as a
conclusion iz that if they do get returned what they
plan to do is to raise rents in 1988 and that the reason
why they have moved rates to 1989 -is not to coincide
with rents and they have been strangely silent in this
Budget and last year's Budget as to whether it is still
their policy to make the Funded Accdunts self-financing
and remove the subsidy from the Government. It has nothing
to do with the fact that this is an election year, of
course, we all know that, Mr Speaker, the Chief Minister
told us that, but it may be that he will remember to
say it if he does get elected in .1988 and he has to
come to the House with another Budget. Looking at the
details of the actual matters raised aside from the
changes in personal taxation and, I think, on personal
taxation our position is clear, it was clear last year,
we certainly think many, many people are going to be
disappointed including, in fact, many people in the
business community who thought that the shifting of
the burden of taxation away from income tax might remove

some of the pressures on the labour front in terms of
wage negotiations.. Certainly we don't see anything here
that is likely, as I said, to come anything other than
as a disappointment. But, of course, there are other
elements besides that although that one, quite frankly,
Mr Speaker, is the one that everybody's attention was
focused on. Everybody anticipated that there would be
a reduction .in the tax burden for 1987/88. What I don't
think we can agree is that anybody other than the people
who sit on that side will consider the reductions that
have been announced as a substantial one. To say that
a married man with two children earning between £80
and £120 a week will take a tax cut between £3.50 and
£5, what does a man with children and £3.50 do and £80
a week? Anybody that is on £80 a week shouldn't be paying
any tax at all never mind the tax cut. We are talking
about, Mr Speaker, .the E150 that the Hon Financial and
Development Secretary mentions, the £134 that he mentions
in the Employment Survey and the $150 of the Gibraltarian
married with one child, I think was the comparison that
he did and in defending, I assume that he is defending
it because that is what is required of him and not because
he really believes what he is saying here in the comparisons
that he draws between us and the United Kingdom, if
I can find the bit where he talks about direct taxation.
On paragraph 71 he says: "A weekly paid adult male married
with two children with earnings of £150 a week in the
United Kingdom would take home, after tax and social
insurance contributions, about £119 a week whereas a
Gibraltarian will now take £121. The inclusion of family
allowance put the UK at £133 as opposed to £126". Well,
of course, first of all, social insurance contributions
are higher. in UK and there are many benefits' that don't
exist here for which people are paying with those social
insurance contributions, it isn't just another tax,
the Hon Member may not know it but it isn't just another
tax.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Oh, yes, it is.
HON J BOSSANO:
Well, he may think it is but it isn't because, in fact,
people are entitled to benefits depending on contribution
conditions and when people pay income tax in Gibraltar
vou don't say to them: "You don't get unemployment benefit
unless you have paid thirty weeks of income tax", you
say to them: "You don't get unemployment benefit unless
you pay thirty stamps". But if they go sick there is
no statutory sick pay in Gibraltar and if the employer
in the private sector doesn't pay sick pay beyond what
the law says which is two weeks, then the person who
is sick pays less insurance but has to depend on his
relatives when he is sick so it isn't.just another tax.

There are a whole range of social security benefits
which the Government of Gibraltar does not provide in
Gibraltar and which presumably will lead to higher social
insurance contributions if they were to be funded. In
any case, the national average earnings in UK are higher
than in Gibraltar, Mr Speaker, and people on low incomes
get things like family income supplements, they don't
have to pay rates, they get rent rebates, in fact, in
local authority housing figures that I have seen recently
show that something like 70% of Council houses is practically
being paid by the Council. Admittedly because there
are a lot of areas of unemployment but in some of
these areas of unemployment people are going to be on
take-home pay of £119 a week which the Hon Member says
is what they get after earning £150, on social security
benefits. And at the other end of the scale what does
he tell us? That, in fact, the people who are earning
£29,000 in UK pay 50% whereas in Gibraltar he has to
reach £30,000. Three cheers for the Financial Secretary,
Mr Speaker, on behalf of all the people earning between
£29,000 and £30,000 of whom I imagine there are about
a dozen. I think, Mr Speaker, I have to.say, therefore,
that when the Financial and Development Secretary tells
us the things that he tells pis in his statement he is
doing it because it is his job not because he really
expects us to swallow any of this stuff. And therefore,
in looking, and I am not going to deal with his analysis
of the world economy or of the United States economy
which he says is now hopefully going to do a J-curve
nor am I going to deal with the plateau effect, this
are 1987 Traynorisms, Mr Speakek, every year he introduces
new gimmicks into his Budget speech, this year it is
the J-curve and the plateau effect, I am not going to
deal with those. I am going to deal with other things
closer to the ground.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Perhaps the Hon Member doesn't underftand.
HON J BOSSANO:
I do, I will explain it to him when I finish with my
Budget speech if he likes, Mr Speaker, I don't think
anybody else does. The Hon Member has given us an order
of increase of the economy of 6% to 8% and tells us on
page 5 that although this is high compared to a mature
economy it is not high compared with a small and comparable
economy such as the Isle of Man which achieved a growth
rate of 10%. So if the Isle of Man didn't go. through
this wonderful experience of receiving out of the blue
three million day trippers as a result of an open frontier,
if they hadn't suddenly had eighteen banks descending.
on them, if they are not in the middle of £150m developments
which is huge compared to anything we have had in Gibraltar,
how come we can only manage 6% to 8% economic growth

and they - and to my knowledge the Isle of Man has seen
steady growth over the years with perhaps a couple of
hiccups when they started losing their tourism to Southern
Europe and they started replacing that with other activites
such as offshore banking.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
They don't have an Opposition.
HON J BOSSANO:
But maybe they have got a better Government and a better
Financial Secretary, you never know. If that is the case
then is it not unreasonable, Mr Speaker, to expect a
better performance? Is it not unreasonable to say tc
oneself that in the coming year we should be looking
forward to something more than a balance in Government
revenue over expenditure of £1.3m because that is really
what we are talking about if we do the exercise .of taking
out all the loans that come in one way and go out the
other? In fact, how can one reconcile on the one hand
the level of growth that is being projected and I have
had great difficulty in getting the Hon'Member• to conmit
himself to any figure but I think it is essential because,
in fact, if you are making plans for the future an intrinsic
part of that plan surely must be a view on a whole range
of variables. If we are saying that what we have seen
presented by the Government today and a 6% rate of growth
is what is produced by three million people visiting
Gibraltar, by one thousand more people being employed.
in Gibraltar, by £150m development programme by the private
sector and by a huge expansion in banking then to get
the kind of results and the kind of money that Gibraltar
needs to spend on its public services and the kind of
changes in the .income structure that Gibraltar needs
to be taxed no higher than other people, what do we need?
Bo we need six million visitors, ten million visitors,
thirty million visitors? Are we going to have to bring
them in and out with a shoehorn into Gibraltar before
we can meet those sort of targets? Therefore the Government
must be taking a view if they are looking into the future
of. saying: 'I know that I am going to be able to do this
now and I am going. to be able to do so much next year
and so much the year after that because I can see a correlation between what is happening to the economy and the
effects that it is having' but they don't know that,
they have no idea. They simply discovered the third pillar,
and they have even convinced the Financial and Development
Secretary to talk about pillars now, it just shows how
bad they are. I would have thought he knew better but
even he is talking about pillars now. They discovered
the pillar in 1985. The legislation on banking was clearly
an essential feature of the attraction of Gibraltar for
banks to set up here. Surely Members on the other side
know that, the people who are in the banks tell me that,

they. must know, after all they are all involved in one
way or the other in attracting the banks here though
not as a Government so they must know what the problem
is and the problem always was that although we had legislation
here which said you could set up a bank virtually for
next to nothing in terms of capitalisation and with very
little controls, it was a two page Ordinance, in practice
nobody was allowed to set up because nobody was given
a licence. So it wasn't that the banks would not come
in, it is that 'they couldn't come in before. The Hon
and Learned Member may think so but the point is that
there is no doubt about the fact that the Governor would
not give a licence to any bank until the new Banking
Ordinance was passed, that is indisputable, there is
evidence of that and therefore whether they wanted to
or they didn't want to they 'couldn't until the Banking
Ordinance was passed just like it is recognised by the
Financial and Development Secretary and by people in
the business that unless you have got up-to-date ,legislation
like there is on Insurance and there is on Banking then
you cannot develop Gibraltar as an international finance
centre. We support the development of Gibraltar• as an
international finance centre and we 'certainly do not
need the Hon Financial and Development Secretary to explain
to us what a finance centre is. So when he says that
there appears to be a misconception, page 10, paragraph
32; he says: "I hope this will help dispose of suggestions
made in the media and elsewhere that Gibraltar's development
as a finance centre is something that financial authorities
elsewhere will not like. I think that view is based on
a misconception of what a finance centre is". I don't
know who he thinks had the misconception, whether it
is us, the people sitting beside him over there or somebody
else but let me tell him what a finance centre is and
what it is not. What a finance centre is not is creating
companies here whose sole purpose is buying and selling
property in the Costa del Sol to avoid VAT, that is not
g finance .centre. Therefore, if that is what we are going
to do to make a living then we will finish up being pilloried
as we were before for these matters being somethidg else
now and eventually that loophole 'will be cut, that is
nct a finance centre and that is what is being attacked
in the press and 'if the Government wants to defend that
let the Government defend it, we will not defend it.

HON J BOSSANO:
Well, what a finance centre is is what exists in other
places where there is a centre involved in international
transactions where there is no physical movement of goods
to the place where that centre is and therefore not only
is it possible to do that with the transmission of money
although it is the easiest, it can be done in a range
of other areas. For example, I can tell the Hon Member
in case he doesn't know that in places like Guernsey
they are now moving away from purely international financial
transactions to actually setting up international trading
organisations which are buying and selling goods that
never go anywhere near Guernsey. There have been people
doing that very successfully in Gibraltar for many, many
years and that is something worth encouraging and we
will support that. But there is a difference between
that and what we have always called here a tax haven
since the year dot which is somebody having two walls
plastered with brass plates and about the most that all
the companies put together are worth is the scrap value
of the brass and they don't do that now anymore, Mr Speaker,
because they are replacing it with plastic now instead
of brass, I suppose it is because the Naval Dockyard
is not accessible as it used to be, most of the brass
used to come from there. I think we are in a position
to say that to the extent that confidence for this important
institution engaged in serious international business,
reputable international household names, to the extent
that confidence can be propagated by the knowledge that
both sides of the House support that growth.and development
in Gibraltar then I am happy to say that by saying what.
I am. saving now I am intending to contribute to that
confidence which the Hon Financial and 'Development Secretary
says is the most precious commodity. Looking, Mr Speaker,
at the other innovations in the Finance Bill, clearly
the one that sticks out most as a radical move of which
there was no prior indication are the changes proposed
in the Deve.opment Aid Ordinance. I have already given
an indication that we intend to oppose this move. Some
Members of the Government may feel that they could still
be here on the 1st April, 1988, without having gone to
an election.
HON A J CANEPA:

HON CHIEF MINISTER:

Not here, at the Treasury Building or No. 6.

What is a finance centre, we are waiting?
HON J BOSSANO:
I suppose, yes, the idea of being able to govern without
a House of Assembly must be quite an attractive proposition
to them, Mr Speaker.
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HON J BOSSANO:
HON CHIEF MINISTER:
I can tell the Hon Member that r did that for six weeks
and it is very uncomfortable.
HON J BOSSANO:
We are looking at the measure on the assumption which
is the assumption that I think most people in Gibraltar
are under, that there isn't going to be a further Budget
by this Government and that if the AACR were to present
the 1988 Budget it would be because they would have been
re-elected to do so and then they can decide what they
want to do with the Development Aid Ordinance and with
granting or not granting development aid but we think
it is totally wrong for the Government to announce now
that people who apply in the next twelve months will
be granted a Development Aid licence and people who apply
after that date will not be granted a Development Aid
licence unless it is to build a project which involves
housing. Because, in fact, that is a major policy decision
and they have, no right to introduce major policy decisions
now for whoever is in Government in the future. There
is, of course, a clear political advantage in doing that.
The clear political advahtage is that everybody that
knows that they can get this virtually lifetime tax free
holiday which the Financial Secretary has just spelt
out, if I was a developer, Mr Speaker, and I was told
by the Financial Secretary of Gibraltar that there is
such a loophole in the .law that if I get a licence I
can virtually get away with never paying tax again in
my life then I get told that those licences are 'going
to be available for another twelve months and that's
it, I would rush immediately to join the queue to get
the licence' before they stop issuing them and then, of
course, the AACR would put in their manifesto all the.
developments and then instead of being E150m they will
be able to announce E300m of developments under their
term of office.

That is precisely, Mr Speaker, what we are going to do
and we are going to make clear that we shall be voting
against this and that if there is• a change of Government
this will not take place and that therefore if people
are going to try and pre-empt the granting of this development
licences on the assumption that they are running out
on the 31st March, 1988, then we, now• that the matter
has been raised, will take a look at all the existing
licences as• well as the ones that are issued from now
on and then we will decide what we do with the Ordinance
not just for the ones after March but for all the ones
now. So if anybody thinks that they can get their foot
in the door now because it suits them, for example, we
are talking about the Marina Project down by Queenswav
- Enm, so we give them a licence so that they can. make
E30m of profit before paying a penny of tax and the Hon
Member is worried about having lost E20m in the whole
history of the Development Aid Ordinance, E20m to date
and E30m in one project and. that doesn't worry him, he
is prepared to give them the licence for E30m• and then
close the door. No, close the door now. If you are going
to announce a measure in a Budget you announce it for
the year that you are entering, that is what .you do.
I have never heard of anybody anywhere in the world,
Mr Speaker, saying in one Budget what they will do after
the next Budget. It doesn't make any difference whether
they were doing it now or whether they were doing it
in 1984 the only thing is, of course, that in 1984 they
could at least defend their position by saying: "We intend
to do it in 1985, as we are going to be there in 1985
to do it we are giving people plenty of time to adjust".
But they are not doing that now, they are doing it at
the end of their term of office. Their role is to come
here and tell us and the people of Gibraltar what they
are going to do between now and the time they go to a
'General Election. What happens- after a General Election
is up to the people who get elected and therefore they
have no business to say: "I am going to pass a law now
that takes effect on the 1st April,. 1988", no business
to do that.

HON CHIEF MINISTER:
'If the Hon Member will give way, I .haven't interrupted
him. Any school boy over fourteen, I imagine, and even
below, would know that when you plan, any change of Government
can change all the plans but you have to look at the
future with one sense of purpose and it will be in the
power of any Government which is not this Government
of doing totally different things. As he said, anybody
knows that, we don't need a speech of an hour to hear
that.

HON CHIEF MINISTER:
Nonsense.
HON J BOSSANO:
'And we will vote against it and we are saying now we
will not stick by it and if anybody - and we shall monitor
the licences from now on - if anybody is working on the
assumption that they are going to get an advantage because
there are many, many repercussions to this, Mr Speaker,
it is not as simple as it is being put here. What happens
if a developer comes along and he is competing with another

41.
42.

developer who three months before got the development
aid. Tnen clearly if one hotel is built without development
aid and one hotel is built with development aid the two
are not on the same competitive footing. .We already have
a lot of criticisms that we hear in the streets about
who gets development aid and who doesn't get development
aid. We are not in a position to know because we don't
know anybody who gets development aid but we hear the
criticisms outside and this, in fact, will make it look
even worse. Are we saying with this that the present
Government and the present Development and Planning Commission
is. going to decide over the next twelve' months who gets
development aid and that's it, period. And we are talking
about a situation where somebody can come along and say:
"I want to spend Elm" and he has got five years. So he
comes along in December, 1987, or in February, 1988,
and then he has supposedly got the advantage over two
terms of Government because he has got a five-year licence
in which to complete the development from the date that
it is granted and that is the end of the story and there
is a four-year Government which theoretically is bound,
if there is what the Hon Member has said about one Government
coming in and changing everything that the other Government
does that can happen, of course, it can happen when there
are fundamental ideClogical differences but generally
speaking what happens is the converse, generally speaking
what happens is that Governments respect the commitments
of their predecessors, that is what generally happens.
Of course,. it is because the predecessors make commitments
about the time they are in Government. Can one imagine
Mrs Thatcher going to an election and saying what the
Budget in 1988 in UK is going to do and she goes to an
election in 1987 and she expects that if the Labour Party
gets in or the SDP gets in or anybody else under the
normal parliamentary convention what, they should do
the same thing that Mrs Thatcher would have done if she
got back? No, she puts it to the test. If the Government
wants to do this they go to an election and they put
it in their manifesto and if they get support for it
they are entitled to do it whether we agree with it or
not. As far as we are concerned we are voting against
this and we are making it clear why we are voting against
it and we must say that in our experience, it may 'he
that a fourteen year old knows all about it but I can
tell the Fon Member that I don't know of any Parliament
in Westdrn Europe which has ever legislated in a Budget
a budgetary measure announced in a budgetary speech to
take place after an election and for the following Budget,
never known it and I would like the Hon Member when he
uses his right of reply and he has got a chance this
night to sleep on what I have said because he always
says he is going to do that and he never answers me,
to do a little bit of research and tell me tomorrow where
all the precedents exist because I don't• know of any.
The Hon and Learned Member, Mr Speaker, tells us in his
speech: "No Budget on its own can create the right conditions
for economic growth or prosperity or, indeed, correct
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the distortions or inefficiencies inherent in the economic
system". Is he saying that we have distortions and
inefficiencies inherent in our economic system? Well,'
he has had fifteen years to correct them.
HON CHIEF MINISTER:
Not when they are outside your control.
HON J BOSSANO:
Well, then, Mr Speaker, we should have been hearing about
them for the last fifteen years. The Hon Member has made
two Budget: speeches this year and last year which for
the first time makes references specifically to the kind
of economic thinking that I have been trying to persuade
him about Im..t which I have never succeeded. It is clear
to me that that is because he is getting that kind of
advice now but the reality of it is he cannot come along
and tell us: "We are now working to a plan to correct
the inefficiencies of the past". The inefficiencies of
the past .he is responsiblq for. I might be able to say
it if I am there tomorrow and put the blame on him but
he cannot put the blame on himself and get away with
it and in any case where is the plan? We are told each.
Budget should respond to a plan providing set aims and
objectives, fine, where is it? What are the set aims
and objectives, can the Hon Member
HON CHIEF MINISTER:
Where is your plan?
HON J BOSSANO:
Mr Speaker, it is not my responsibility at this stage
to bring a Budget to the House. When the people of Gibraltar
decide that it is then I will stand up in the House of
Assembly, I swill not have somebody writing my speech
for me and I will not hide behind the coat tails of a
Financial Secretary. There will be one Budget Speech,
the GSLP economic programme will be on-the table defended
politically in the streets and politically in this House
of Assembly and I won't have Financial Secretaries doing
acts like Houdini, contradicting themselves in order
to play to my political tune like the Hon and Learned
the Chief Minister has been doing with Financial Secretary
after Financial Secretary and I regret to say appears
to be doing even with the present one.
HON CHIEF MINISTER:
The future dictator.
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HON A J CANEPA:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

All that will happen after the election.

I have only been given four years.

HON J BOSSANO:

HON J BOSSANO:

And therefore, no doubt the FinanCial and Development
Secretary has spoken with his usual eloquence for the
ears of the Hon and Learned the Chief Minister but he
hasn't spoken with a great deal of eloquence for our
ears, Mr Speaker. What we find is that this is a Budget
and a Budget speech which, in fact, does not give the
kind of leadership Gibraltar wants in the running of
the economic system and there is a failure as far as
we are concerned, on the Financial Secretary's part to
the extent that he is responsible for aiving that direction
and on the political side of the Government on their
part for the extent that they are now accepting as well
that they have a responsibility • in this area. Let us
take one important area that 'has seen mentioned, it is
an important area, the tax treatment of occupational
pensions which has been defended by the Financial and
Development Secretary. The policy is defended by the
Financial and Development Secretary not by the Hon and
Learned the Chief Minister. It is in the Financial Secretary's
speech and not in the Chief Minister's speech, I don't
know why but I would have thought that if there is a
political decision, if it says: "The Government cannot
accept this and the Government cannot accept that" then
why doesn't the Government say it cannot accept it or
is it that the Financial Secretary doesn't accept it?
Because if the Financial Secretary doesn't accept it
then he should be told to accept it.

The Government's• defence or the Financial Secretary's
defence of the treatment of occupational pensions, • Mr
Speaker, does not hold water. The Hon Member says: "It
is customary to allow up to 25% of the capitalised value
of retirement pensions to be taken as a lump sum free
of tax. This is usually referred to as 25% commutation".
I don't know what he means when he says it is customary,
it has not happened sb far in Gibraltar and therefore
it is not customary in Gibraltar. In any private sector....
HON CHIEF MINISTER:
In the civil service.
HON J BOSSANO:
In the civil service and in the MOD, Mr Speaker. In the
MOD it has nothing to do with commutation, there is no
choice. No, it. is no good saying it is the same principle,
Mr Speaker. The Hdn Member makes a statement
HON A J CANEPA:
•You have a choice in the
MR SPEAKER:

HON CHIEF MINISTER:
It doesn't work that way.

Order, we will not speak across the House. Will you continue
with your speech.

HON J BOSSANO:

HON J BOSSANO:

It has to work that way, Mr Speaker.

The Hon Member has made a statement, I have said it is
not customary in Gibraltar. He then whispers to the Chief
Minister 'yes, in the MOD'. I tell him it is not the
case in the MOD and he says it is the same thing, it
is not the same thing. In the MOD, in case he doesn't
know and I know that he knows, you get three eightieths
of your pay as a gratuity, period. The Government of
Gibraltar passed a law in Gibraltar saying that if you
get a gratuity after twenty years you don't pay tax,
nothing to do with whether it is 25% or anything else.
In the Government of Gibraltar you can leave after twenty
years, get a gratuity, not pay tax and go back to work
again and do another twenty years so what is he talking
about? The Government doesn't do it with its own employees.
In the non-industrial civil service there are no gratuities

HON A J CANEPA:
Pitaluga was aoing to make your tea, Traynor will make
your coffee.
HON M A FEETHAM:
No, he won't be around.
HON J BOSSANO:
He will be getting an occupational pension.

and there people have the choice of either taking two-thirds
of their pay as a pension or converting a quarter of
their pension into a gratuity. Now those people get two-thirds
of their pay, Mr Speaker, for thirty-three years service
without a contribution. If the Government wants to say
that any pension scheme in the private sector that gives
two-thirds of pay for thirty-three years service and
is non-contributory should not be allowed to commute
more than 25% so that they have the same treatment as
in the civil service I don't think anybody would quarrel
with that but there isn't a pension scheme in Gibraltar
that would meet those conditions and the Government of
Gibraltar have said here that theirs is too generous
and that they would like to take it away. So what are
they talking about, they know that nobody else has it.
Yes, when they wanted to amend the Pensions Ordinance,
Mr Speaker, when they brought the Unified Pensions Scheme
they argued that the Gibraltar Government civil service
pension scheme was too generous and should he, in fact,
replaced by a less generous one. Surely, they don't think
that the stevedores have got as generous a pension scheme,
I can tell them that' they haven't, Mr Speaker. So what
are they saying, that this is the same thing? It is not
the same thing because. the reality bf it' is that although
it may be called commutation it is a misnomer because
the contributors in the overwhelming .majority of pension
schemes in the private sector with some rare exceptions
like the banks which actually guarantee the value of
the pension, in the vast majority they are what is known
as a money purchase scheme and what they really are are
endowment policies which do not guarantee a pension,
what they guarantee is a lump sum' payment. And the reason
why this pension schemes have the flexibility of allowing
the beneficiary to take 'the lump sum payment rather than
change it into a pension is because changing the lump
sum payment into a, pension is affected by two important
factors. One is the level of interest rates at the time
you change it, you have to buy an annuity and it's in
the lap of the Gods. If you retire one year and you have
been contributing all your life and interest rates are
5% that year you finish with one pension. Somebody else
retires a year later, interest rates are 10% the year
later and he gets double your pension and you have both
made the same contributions, the benefits are not guaranteed
in any of these pension schemes because what they guarantee
is a lump sum payment. The second thing is that a person
may be in poor health and he may wish to leave his widow
the lump sum of money rather than buy an annuity and
then find regrettably that 'he has not long to live and
he loses his capital to which he has contributed all
.his life. It is wrong for the Government to penalise
people who have got these very limited benefits by forcing
them to give up something which employers accept and
which have been freely negotiated with unions and which
the Government is forcing the employers to withdraw because
they have increased the cost to the employer by 50% and
there is no moral justification. And it is no good saying

they were going to respect the ones that were approved
by the previous Commissioner two years ago, well, it
was the same Government. Is it Government policy or is
it not Government policy? And, in fact, is he saying
that for the last two years none have been approved and
if he is telling us, Mr Speaker, the Financial Secretary
is telling us that because there have been none approved
people should know this and should not now be demanding
anything different, then perhaps he can tell me• how he
as Chairman of Gibrepair approved in December, 1984,
the pension scheme with 100% commutation which was offered
to the unions in 1985? No? Well, I can tell the Hon Member.
that Gibrepair which is 100% Government owned and of
which he is the ex-Chairman offered 100% commutation
even though it was not approved by the Commissioner.
No, well, he should go and check, .Mr Speaker. I think
he can take it from me that I do know what there is in
that pension scheme and I can tell him that the problem
exists there and then perhaps the Government can explain
to the House and to the people of Gibraltar how it is
Government policy not to allow such schemes, to tax them
at 20% and to have their own 100% owned company. operating
such. a scheme and having agreed it with their employees.
They ought to really do their homework before they write
their Budget speeches, really. The Government may believe
that this is a fair and equitable way of dealing with
a difficult problem, we think the problem is not difficult,
the problem is unnecessary and somebody ought to recognise
that somewhere along the line a mistake has been made
and admit it and put it right and get it over with, that
is what they ought to do. we certainly will not support
that proposal in the Finance Bill and as far, as we are
concerned the schemes that are in existence, those must
be respected independent of whether they were approved
or were not approved. This statement that has been made
about whether it is not acceptable to Government, frankly,
if, that is what the Government wanted to do that is what
they shoiald have done. They should have come here in
the Budget of 1984 or 1985 or whenever it was, if it
has not been approved for two years then they should
have come here two years ago and said: "We are now putting
everybody in Gibraltar on notice that we are introducing
certain guidelines about how the schemes must operate
in order to become approved schemes and therefore from
the day this announcement is made this is what will operate".
It doesn't mean we would have agreed with that, we might
still have disagreed with it because I don't believe
the arguments in favour of this limitation are acceptable
and certainly a GSLP Government would draw away with
that view, we don't hold that view, we don't share it,
we would allow 100% commutation. We don't think that
there is this risk of loss of revenue that the Government
talks about. But in any case if it is Government policy
and they want to do it, fine, they announce because I
don't see why it is necessary to tell property developers
that they are going to change the rules of development
aid a year ahead of time and workers with miniscule pension

schemes that they have changed their .policy two years
ago, let's have even-handed treatment, Mr Speaker. The
question of the payment to non-resident employees of
exempt companies, * we believe the Government is right
in saying that there must be equal treatment for people
who are working side by side even if it does undermine
confidence in the finance centre and in the exempt companies.
But we notice that this will not apply to directors and
we wonder whether in practice it is all that difficult
to have people working for exempt companies acting as
executive directors and therefore the thing being perpetuated
because certainly I am sure the House will recall that
we have known peculiar situations like company directors
breaking up the ground with a drill and digging holes
with a pick and shovel in the early days of the frontier
opening when it was found that an .easy way of getting
round the requirement to have a work permit or not to
have a work permit was to bring in people as company
directors. I think it is worth pointing out to the Government
that if they are really serious about closing the loophole
then there may be a continuation of the loophole, if
they don't really want to do it because they think it
is going to undermine the expansion of the'finance centre
then I think' on balance, although it is an unpalatable
thing, if that were to be something that we would have
to live with in order to .encourage the expansion of the
finance centre then I think we would have to live with
it. I think we cannot proclaim to be in favour of something
and then go ahead and do the opposite. I think it is
better to see whether we are doing a sufficiently thorough
job of it or not. There is also a reference or a failure
of a reference to GSL in the Financial and Development
Secretary's contribution and, indeed, in the Hon and
Learned the Chief Minister's but, particularly, coming
to the Financial and Development Secretary's contribution,
since we ere talking about Government revenue and we
are talking to the Finance Bill, Mr Speaker, I would
have expected the Hon Member to tell me how much of the
rates that he has got in the Estimates of Revenue are
going to be produced by rates from GSL. I can well see
that he hides his face, so would I in his place, Mr Speaker.
Mr Speaker, we have been trying to get the Financial
Secretary to do his .job in this area, as indeed in some
others, and he has produced all sorts of explanations
*in the past. I remember that one of his earlier ones
was that because it was Crown Property it didn't 'have
to pay rates, we then pointed out that the Public Health
Ordinance specifically mentions Crown Property as having
to pay rates when it is not in occupation by the Crown
and when it is being used as GSL was using the place
for commercial purposes. We have had him telling• us in
1985 that in September of that year GSL was on target
for a loss of £3m and failing to answer the discrepancy
in that projected loss with Elm rates payment and without
Eim rates payment. We were told that because they had
this development aid which he now tells us he wants to
do away with, they were not entitled to have to pay rates,

they were not required to have to pay rates and we pointed
out again in questions, that the limitation on the payment
of rates was on the enhanced value produced by the investment
in respect of which development aid is granted. The Hon
Member then said that perhaps there had been some loss
of revenue on the non-estimation of the NAV prior to
refurbishment but that it came to very little. Well,
that is neither here nor there. If the law requires something
to happen then it has to happen, he cannot just say:
"Well, it is very little so I. am not going to do it".
We don't know what the amount of rates is. we do know
what the net annual value is in the 1987/88 Valuation
List hut, of course, it doesn't tell us there how much
of it is being reduced by virtue of the Development Aid
Ordinance. The value put on GSL for 1987/88 is £360,000,
Mr Speaker, and if they were paying full rates that would
imply a payment of £189,000 in rates. We want to .know
whether that is what is shown in the estimated revenue
yield from rates for 1987/98. And• we question how it
is that in May, 1983, the Government experts contracted
by the Government, estimated that the rates payable would
be £m before there was a revaluation of commercial property
in Gibraltar which 'produced increases in net annual values
of the order of 1008. Is the amount shown - and we don't
know that it is £189,000, ror all I know it may be only
a fraction of that - but is £189,000 in rates an excessive
figure? Is it that they were wildly wrong when they put
£-m in the original estimates? Well, the Government charges
itself £222,000 rates on the desalination plant, on the
Waterport distiller so perhaps the• Hon Member can tell
me even if it is paying £189,000 how come the Waterport
distiller has got a higher net annual value on a fraction
of the area beause you don't pay rates on the actual
plant, you don't pay rates on the cranes and you don't
pay rates on the boilers, you pay rates on the building,
how it is that the building that houses the desalination
plant pays £222,000 which is paid by consumers of water
and which we believe should be shown' in the Accounts,
we are glad that it is shown in the Accounts, not necessarily
that it should be charged to consumers of water but that
it gives us a better and more accurate picture and that
is why we are saying the same should be, done in GSL.
At the end of the day it might mean that GSL cannot afford
to pay those rates and that the Government has got tc
give them the money to pay the rates but at least we
know that the true cost of repairing ships in Gibraltar
which is the opportunity cost of doing something else
with that area which would produce rates, is so much.
We think that is a good way of looking at the viability
of the yard and at the true cost of running the yard
and we would expect the Government to do it and if they
are not doing it we want to know why. Because the Generating
Station is £367,000 so that would indicate, Mr Speaker,
that the original figure of Eim was not all that far
out and there seems to be a very strange discrepancy
and it has taken an awful lot of effort, of pressure
and of questioning on our part to get them to include

it. I am just checking, Mr Speaker, if there is any other
things that I need to give the Hon Financial and Development
Secretary, I am sure he wouldn't want me to miss anything.
I haven't dealt, in fact, with tourism which will be
dealt with by my colleague, Mr Speake.r, but I notice
on imports that the Hon Member tells us that since 1984
the proportion of foodstuffs to total imports has fallen
from one-fifth to one-quarter. I always thought one-quarter
was more than one-fifth, perhaps he can tell us if that
is a reflection of the accuracy of all the other statistics
he is quoting in this Budget.
HON A J CANEPA:
Indeed, that remark is of a mathematician.
HON J BOSSANO:
He can deal with figures, that's right. I think on the
employment side, Mr Speaker, we have had a situation
where the growth in. the number of jobs in the private
sector which the Government was proclaiming in 1985 is
now .showing through in statistics, particularly in social
insurance statistics' rather than in employment surveys
because although, in fact. the Financial and Development
Secretary has been quoting and the Hon'Mr Perez was using
for his political broadcast the Employment Surveys, we
have always been told by the man that introduces it in
the House that these things are not reliable and that
the'; should only be considered as indicating sort of
vague trends. Presumably they only start becoming reliable
when the figures suit the Government and can be quoted
otherwise it has not .been reliable. But I think there
is clearly a situation of growth in* employment today
which
HON -A J CANEPA:
Mr Speaker, if the Hon Member will give way. Apparently
he was the only one in Gibraltar who didn't see Real Madrid
on television.
HON JBOSSANO:
I didn't see Real Madrid on television, he is quite right,
but I think then, Mr Speaker, the Hon Member, Mr Perez,
will have to do a repeat performance on his political
broadcast for the benefit of those who were watching
Real Madrid on television. The Employment Survey, of
course, does indicate a growth in employment which is
not inconsistent for the first time, I think, with the
figures of December, 1986, in the insurance records although
the insurance records, in fact, include almost doubling
of self-employed which do not appear, obviously; in the
Employment Surveys which are returns filled by employers.

In terms of employment in the private sector therefore,
we have had a growth of employment in which Gibraltarians
have participated very little. That is to say, the analysis
of the composition shows that the growth has been primarily
growth through imported labour. The Hon Financial and
Development Secretary didn't make much of a reference
to this but I think it was the Chief Minister who was
saying that this meant that we now had a bigger tax base
from which we could collect more revenue and consequently
do something about reducing the actual incidence of taxation_
Of course, this raises the question that if one attributes
the changes in this year's Budget to employing an extra
1,000 people how many extra thousands do we need to employ
in Gibraltar to make a real dent in the income tax structure
and are we not running the risk, Mr Speaker, looking
to the future. We have the problem today of workers who
were working in Gibraltar before the closure of the frontier
and their liability on pension rights. Are we quantified
in this impetus and direction that the Government is
allegedly giving the economy, what is it that we are
being told, that the way forward for the economy if the
AACR get hack is what? More flats for wealthy people
because they are retaining development aid for home ownership
but they don't say that 'it is for home ownership for
local people. If that is what they intend then perhaps
when the Hon Member exercises his right-of reply he can,
shy that that was what was intended all the time but
on the basis of. the statement that has been made, presumably
the second phase of the Watergardens which I know Dragados
y Construcciones are trying to get the Government to
agree to and building extra blocks down• there, would
qualify for development -aid even if the Government were
to proceed with eliminating development aid for everything
else.
HON A J CANEPA:
If the Hon Member will give way. What. happens, in fact,
is that the Development Aid Committee when considering
applications almost automatically gives 100% development
aid licence in respect of projects which are clearly
home ownership for Gibraltarian having regard to the
conditions and having regard to the prices, whereas in
the case of what could be termed luxury'type accommodation,
the percentage is very much lower including as little
as 20%. And he can check back over the years of the number
of licences that have -been given since 1981 and he will
see that that is the case.
HON J BOSSANO:
I am grateful for that explanation. But then I take it,
Mr Speaker, that the intention is to continue development
aid as it has been in the past with a higher percentage
for local people but still continue it even for the luxury
flats.

HON A J CANEPA:
It is a matter of policy for the Development Aid Licence
Committee to take but that is, 'in fact, what has been
happening and I would imagine that it would continue
to work to that formula.
HON J BOSSANO:
But, Mr Speaker, what I am saying is the statement made
in the speech or. the Finance Bill that there will be
a continuation of development aid, does that mean that
the Government policy would be to limit development aid
only to the kind of projects which in the past have had
100% or to continue it for both, .the ones that have had
100% and the ones that have had 20%? Which is their intention
because I think if what they say is: "As from the 1st
April, 1983, development aid will be confined to housing
development only as a further measure of assistance to
home ownership in Gibraltar" but they don't say 'low
paid housing', they just say 'home ownership'. Well,
presumably, the people who buy their flats in Watergardens
are home owners. Is it intended to carry on with that?
HON A J CANEPA:
I would say for home owners generally because even in
Watergardens there are a proportion of Gibraltarians
who have purchased accommodation there.
BOSSANO:
This is what we wanted to clarify because it seems to
us then that if the Government is saying that in terms
of the kind of incentives, I mean the Financial and Development Secretary talked about the distorting effects ofthis thing and quite frankly the only area in UK that
I know of where there has been criticism of the distorting
effects of this type of incentives is in connection with
regional grants and regional development aid and tax
holidays where it has been found that people were, for
example, moving their factory from Scotland to Northern
Ireland but that the national economy was not benefitting
and people were simply transplanting themselves from
one corner of the nation to another corner of the nation
and getting the whole of the cost met virtually by the
taxpayer and this is where economists have questioned
the wisdom of doing that. In fact, if we had regional
development aid which said 'if you are going to build
a factory in Catalan Bay you get development aid but
not if you are going to build it in North Front' then
that argument might apply. But we are talking about wanting
to encourage after 1988 building of residential property,
period, as opposed to something else and therefore if
one is looking at the philosophy and at the policy that

has been announced in the Budget, apart from the reasons
that I have mentioned why we are against it looking at
it independent of that issue. It seems to me that what
you are saying here is if a developer is going to decide
whether the building he is putting up is going to be
rented as offices or going to be rented as residential
accommodation and in one he gets development aid and
in the other one he doesn't, then the economics of the
operation could be switched from one to. the other. That
is to say, it could become more profitable to do a residential
development because it has development aid as opposed
to an office development because it doesn't have development
aid. If that is not what the Government is trying to
do then that necessarily must he an implication of retaining
it for every type of home ownership in which case are
we saying that the Government believes that the development
of the economy of Gibraltar and the income flow to the
Government of Gibraltar is qoing to be enhanced by a
greater proportion of expatriates taking up residence
in Gibraltar? I' haven't seen any evidence of that, I
would have thought that the office accommodation was
better than the residential accommodation. Independent
of the date, on the wisdom of the change we have serious
reservations and we don't think the Government has made
a good enough case to support it even if they were saying,
as we think they ought to, if they want to do it, if
they were saying: "We are introducing this from the beginning
of July this year and then if somebody else is in Government
next year they can do something different". we welcome,
Mr Speaker, the commitment to look.again at the question
of the £2,000 payable for a, deposit on a home when the
deposit is paid during the period .of construction. I
am not sure what the legal and administrative problems
are but I accept that if the Government says that they
exist then they must have -reasons for saying that -but
the important thing is, of course, that the principle
that it ought• to be done if it is possible to do it,
has now been accepted and the on FinanCial and Development
Secretary in the past, in answer to questions, has been
adamant that it would not get that so I am glad to see
that we have been able to persuade him on that. I think,
Mr Speaker, one area where there is an ,omission which
the Government had an opportunity to rectify in this Budget
in relation to the Income Tax Ordinance and we hope that
they will give it some thought if I put it to them now
and they will consider introducing an amendment because
I am not very sure whether we can introduce amendments
to the Finance Bill, I think we cannot. There is a situation,
Mr Speaker, where we have had representations made to
us and we have raised the matter with the Income Tax
Office directly regarding a few Gibraltarians, there
aren't many, who having left Gibraltar and worked in
UK for a number of years have returned home on retirement
and they are getting social security pensions from UK
which in some cases are no different from social security
pensions in Gibraltar and, in fact, in some cases are
'paid by the DLSS in Gibraltar who gets reimbursed by

UK. Apparently, as the Income Tax Ordinance now stands
it' exempts Gibraltarian social security pensions froff
tax but it does not exempt UK social security pensions
from tax. We feel this is very unfair. If somebody has
been outside Gibraltar and paid his stamps and worked
in UK and comes back to Gibraltar then we ought to give
them the same tax treatment am if he had worked here.
The actual revenue loss is inconsequential, it is a question
of putting ,right something which we are sure is not a
deliberate Government policy but the way that the law
is drafted it specifically mentions, so we have been
given to understand, that it has to be a payment made
under the Social Security Insurance Ordinance or the
Social Security (Non-Contributory Benefits and Unemployment)
Ordinance and since these are specifically exempted,
a pension made from a different Fund in fact is taxable.
We would like the' Government to give this matter some
thought and, preferably since we are in the process of
amending the Income Tax Ordinance, bring an amendment
now, if not, perhaps if they feel that further thought
needs to be given to this, that they should consider
it. I think also, Mr Speaker, it might be worth Her Majesty's
Attorney-General giving some thought • to the question
of the EEC implication. I know that we Piave raised matters
concerning taxation in an EEC context before and we have
been told that the question of harmonisation is not,
at the moment, established throughout the Community but
we don't think that taxing people differently is a matter
for harmonisation. As far as we are concerned what there
is nothing in EEC Directives about is the whole of the
EEC having the same tax system or the same tax rates
but what there is something in the EEC about clearly
under the social chapter, is that you cannot have, for
example, two workers side by side both with the same
incomes and you make one pay Income *tax because he is
a non-Gibraltarian and you don't make the other one pay
income tax. In fact, the Government changed the Income
Tax law and created the concept of permitted individuals
to avoid that happening with frontier workers. We think
that the same principle applies in parallel with retired
workers who are both getting social security pensions,
one from the Gibraltar Social Security Fund and the other
one from the UK or any other Social Security Fund but
one is subject to income tax and the other one is not
and the only answer that we have been given is that the
Ordinance specifically limits it to the local: Funds.
I think, Mr Speaker, that I have covered practically
all the areas of the contributions of the Financial and
Development Secretary and the Hon and Learned the Chief
Minister except perhaps that the Hon Member ended his
contribution with a burst of poetry, in our estimation
very bad poetry, Mr Speaker. However, after looking at
the Estimates and after looking at the proposals in this
Budget and after looking at his idea for running the
economy of Gibraltar, we have come to the conclusion
that bad though he is as a poet, he had better stick
to poetry rather than running the economy, Mr Speaker.

HON CHIEF MINISTER:
In another ten minutes he would have made two hours.
HON M K FEATHERSTONE:
Mr Speaker, I don't intend to, take the time of the House
to the same extent as the Hon Mr Bossano. Re manages
to take two speeches which lasted some one hour and forty
minutes and turned it into one hour and fifty-five minutes
so I think he has had a fair share of the debate. Two
year's ago, Sir, I said that at Budget time we had presented
a Budget of cautious optimism. This was derided by the
Opposition but I stuck to my guns and I said that I felt
that it was a Budget of cautious optimism. Last year,
Sir, I said that the optimism had been justified. This
year I think I can say that that justification has been
confirmed and reconfirmed. The economy is doing well,
it augurs to continue doing well. He have already heard
that the number of tourists coming in this year are an
increase on the number of tourists last year. We have
seen more banks setting up in Gibraltar. We have seen
that the finance centre is going from strength to strength.
It even seems that GSL is perhaps turning the corner
when they have said that they hope to break even this
year. This year, Sir, we have returned to the people
and I use that word advisedly, whether the Hon Mr Bossano
agrees with it or not, some E31.n1 to £4m in income tax.
The figure for the single person has been increased by
some 33*%, from £1,100 to £1,450 but I would like to
bring to the attention of the House that there is also.
a hidden amount which is given to. all taxpayers, or
practically all taxpayers, and that is the fact that
their social insurance contributions are a tax deductible
item, this is worth some £350. It is not the same in
the United Kingdom where social insurance contributions
are not tax deductible so the .£1,450 really should he
increased by another £350 • before the threshold of tax
is actually met. This gives you £1,800, it is getting
on to the £2,200 that the Hon Mr Bossano puts as his
minimum and perhaps next year. or the year after when
the AACR is back in Government we will move nearer to
those figures. We have broken with tradition and made
the married allowance not double the single allowance.
We have made a figure for the married allowance which
is £2,800 some £600 more than it was previously which
again is a 33i% increase and for the first child the
increase has been 25%, from £400 to £500. A person who
is on a low income rate -is actually getting £3,300 plus
£350 for his social insurance contributions, £3,600 or
some £70 a week tax free. We have taken the opportunity
to widen the tax bands. We now pay the first £1,500 at
20%* so that the person who is earning a low income will
only possibly fall into the lowest of the tax band brackets
but we have widened the tax hands all the way up the
line so that the middle group of incomes and the reasonably

higher groups will also obtain some relief. In Estate
Duty we have taken a radical step and a step I think
that was needed for a very long time in which estate
duty will be paid progressively rather than as it has
been hitherto. Hitherto if you fell into the 20% bracket
you paid 20% on the whole of the estate. Now you will
pay so much at 5%, so much at the 10%, so much at the
15%, so much at the 20%. This, I think, is something
that has been long overdue and I am very happy to see
it put in this time. It is also another radical feature
that the matrimonial home, that is, the home where it
is in the name of the husband and wife should not be
included in estate duty on the death of either of the
spouses. It will, of course, fall to come into estate
duty on the death of the second spouse. I don't say that
we should make it a slogan for Gibraltar 'Come here,
it's cheaper to die now' but at least it will be of some
benefit to many people who have been worried by estate
duty over the years. The taxes on cars have been lowered
so that now a larger car will only pay 35%. I am not
all that happy that larger cars may once again come intc
the market in great quantities, .1 think peOple with large
cars are a bit of a nuisance ,when it comes to parking
- I speak for myself. But we are, I think, losing tc
some extent on the person who feels that he wants a larger
car by his going abroad to Germany, France, buying the
car second hand, coming back and paying a lower rate
of duty. It is also welcOme to see that motorcycles up
to 50cc go into the 12% bracket and that crash helmets
will no•longer be necessary for these. It is hoped that
many people will take the opportunity of the smaller
motorcycles to get around Gibraltar and alleviate the
parking problems which we have at the moment. I am not
going to speak on the development aid question, I will
leave this to my colleage, the Hon Mr Canepa, who I am
sure will deal with it very adequately. However, I would
say that -everything must be done to develop the home
ownership scheme and that is one of the ways the Government
is looking at the problem. As I have said, Sir, the economy
is doing well and it should continue doing well in the
coming year. We look forward to this with, not cautious
optimism but with the confidence that we have ridden
out the stormy years- and that we look forward to. a period
of reasonably plain .sailing for the future. Thank you,
Sir.
MR SPEAKER:
Do I take it that there are no other contributors?
HON J BOSSANO:
Mr Speaker, as far as we are concerned nothing that the
Hon Mr Featherstone has said requires .any reply from
this side. We haven't heard anything new from him or
answering any, points that I have made. What can we say
about what he said, that he thinks everything is rosy,
fine.

HON A J CANEPA:
Mr Speaker, the position is that on the Government side
as far as I am aware, apart from the Chief Minister exercising
his right to reply and the Financial Secretary, I am
the only other Government speaker. I don't particularly
mind, it is not that I want to take my turn later on,
it's immaterial to me but I thought it might have been
useful if I had heard other members of .the Opposition
dealing with matters that are more within my purview
and give me an opportunity to react.
MR SPEAKER:
Perhaps, if I may suggest, we should recess until tomorrow
and that will give both sides an opportunity to gather
their thoughts and make further contributions.
HON CHIEF MINISTER:
The only difficulty is that perhaps tonight is the only
night when we could have stared a little longer.
HON A J CANEPA:
I don't really mind, Mr Speaker, let it not be said that
I insist on having a say after either Mr Feetham or Mr
Pilcher particularly if they give me an opportunity and
give way then I think that we can still get a constructive
debate going. I don't feel very strongly about.it unless
you are going to recess the House now.
MR SPEAKER:
I am just trying to gauge the feelings of the House.
HON CHIEF MINISTER:
Well, it does tend with almost an equal number of Members,
to have speeches all on one side and then speeches all
on the other side, it doesn't add to tne debate, it just
adds to speech-making which is different.
HON J BOSSANO:
Mr Speaker, the Won Financial and Development Secretary
and the Hon and Learned Chief Minister made introductory
speeches and finish up both with an opportunity to answer
anything made on this side of the House. We have had
one Government Minister standing up who hasn't answered
one single thing. I may have spoken for nearly two hours
but as far as Mr Featherstone is concerned, I might not
have said anything at all because he hasn't challenged

one single element of anything I have said or said anything
new, as far as we are concerned. That is why we haven't
got anybody here that can stand up and say anything other
than reply to the Hon and Learned Chief Minister's speech
or the Financial Secretary which I feel I have already
done. We can all stand up and say the same thing again,
I don't see that that helps.

MR SPEAKER:
Then I think that must be the answer in the circumstances
and we will now recess until tomorrow morning at 10.30.
The House recessed at 7.15 pm.

HON CHIEF MINISTER:
I don't think that the Hon Member should get away with
the idea that he is the only one who speaks of any importance
and that everything he says must be replied. There are
contributions that have to be made which have no reference
to that. His points have to be replied under the Standing
Orders by the Financial Secretary and myself. The debate
can develop in other ways as it has done in the past.
In fact, it was because of this impasse that the present
Rules have been made and if that is going to he the way
that the Hon Member wants it, that all Members have to
be busy trying to answer his nearly two hour's speech
and nothing else to say, I think the Hon Mr Featherstone
has made points in support of the Budget which are very
relevant and therefore it doesn't have to be purely. in
.answer to Mr Bossano. We are not here to answer Mr Bossano
only, we are here to debate the Budget.
HON J BOSSANO:
We are quite happy to field all seven saying the same
thing if that keeps the Chief Minister happy, Mr Speaker,
then he'll complain that it takes too long which is what
he used to do before.
HON CHIEF MINISTER: . .
We don't complain, you have been one hour and fifty minutes
and you have only been asked to give way once.
HON J BOSSANO:
Three or four times, we have alWays had that.
MR SPEAKER:
Order, we must .not have a debate within a debate. The
position is very clear. It seems that the Hon Members
of the Opposition are not prepared to make a contribution
at this moment. The Hon Mr Canepa, I am sure, will be
going on for some considerable time. WOuld you rather
leave it for the morning?
HON A J CANEPA:

TUESDAY THE 28TH APRIL, 1987
The House resumed at 10.40 am.
MR SPEAKER:
I will 'remind the House that we are still at the Second
Reading of the Finance Bill and I would ,invite any Member
who wishes to contribute to the debate to do so.
HON H J ZAMMITT:
Mr Speaker, Sir, like the Hon the Leader of the Opposition
I have been in this House since 1972 and therefore I
have witnessed fourteen Finance Bills and we have found
it very interesting over those fourteen debates to listen
carefully to the contribution of the Hon the Leader of
the Opposition. It is interesting to note that his contributions always brought about a very clear exposition of
the situation and in • looking through Haniard over the
years one finds during a period when he was the Lone
Ranger on the other side of the House with the•then
the problems that he encountered in being or trying to
he the last speaker on the Finance Bill or even on the
Appropriation Bill and on examination of Hansard one
finds that there were instances where there was so much
,dilly-dallying by Members of the the Opposition that
on one occasion there was no contribution from the Hon
Leader of the Opposition on the Finance Bill but he then
went on and did expound the reasons why on the Appropriation
Bill. Mr Speaker, what I think. is rather revealing is
that where the Leader of the Opposition is at his' best
is when, in fact, things during Estimate time or during
the Budget Session are a little more lively and more
problematic than when things are easy going or, should
I say, when there seems to be an improvement that the
Government is able to give the community of Gibraltar
and therefore one finds that in the last two contributions
of the Hon Leader of the Opposition there is not a fraction
of the input to the debate or his contribution «hich,
as I say, we all in this House have always looked foward
to. In fact, I think it was in 1983, Mr Speaker, that
the Hon and Learned the Chief Minister actually stood
up and congratulated Mr Bossano for his exposition. Mr
Speaker, why should this be the case? In the past there
has always been revenue raising measures which are never

I would prefer to leave it for the morning.
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well received irrespective of the circumstances or the
financial situation prevailing. No one wants to pay more
for anything but quite the contrary would very much like
to opt for paying less. It is on those issues that the
Hon Leader of the Opposition really makes a good case.
But I will say one thing, Mr Speaker, in fairness to
the Leader of the Opposition, that he has been consistent
about one thing and I will refer to the paragraph of
the Hon Financial and Development Secretary's speech
in the comparison which is an aim of policy certainly
of this Government to try and relieve or reduce the heavy
burden that the Gibraltarian community has been having
for very many years on excess taxation. We know, Mr Speaker,
it has been mentioned by Members opposite and by previous
Opposition Members and by Members on the Government side,
that we accept totally' that the middle block certainly,
if not all taxpayers in Gibraltar were carrying an extremely
heavy burden and we all know the reasons why and there
are some very logical contributions in Hansard, particularly
from the Leader of the Opposition, as to why this was
necessary otherwise we would have had to increase other
Funded Services which the Leader of the Opposition obviously
makes a very' strong and valid case for not doing. But,
Mr Speaker, the Government's aim of policy is to try
and narrow that gap referred to by the Fihancial and
Development Secretary between almost similar circumstances
of an individual in Britain and ourselves and certainly
in last year's Estimates we took a step towards that
and this year once again a further step is taken and
I hope and I think everybody will 'agree and I think our
aspirations should be to try and keep walking in that
direction to take this heavy burden off the Gibraltarian
or the resident in Gibraltar that is undoubtedly, as
recognised by all• Members, overtaxed. But; of course,
in looking at Hansard one finds that the Leader of the
Opposition has been' consistent since his time here in
not opting *for parity of tax measures with Great Britain.
And, in fact, I think if the Hon Member cares to look
at Hansard of the Budget Session .of 1981 at page 193,
it is clear - and I will not quote it, Mr Speaker, because
I made reference to the paragraph which the Hon Members
can, of course, analyse and digest. It is clear that
Mr Bossano does not apply that formula and I do not know
if, of course, the formula that he had in 1981 with a
DPBG majority, is today the policy of the GSLP. It is
certainly the policy of the Government to try and relieve
the tax burden. Mr Speaker, it is probably because' Mr
Bossano who has, if I may use the phrase and I hope I
am not offensive, the memory of an elephant, remembers
that he has said this in the past that he cannot really
politically accept the fact that whereas we are criticised
for our financial policy there is an aim of policy which
runs contrary to what Mr Bossano has been advocating
certainly since 1981 and, in fact, I can quote that there
are other instances following that throughout the various
debates during Budget Sessions of the years I have mentioned,
Mr Speaker.

HON J BOSSANO:
I wish the Hon Member would quote because, in fact, it
seems to me that that is the point that was made last
year by the Hon and Learned the Chief Minister in last
year's. Budget and I gave the Hon and Learned the Chief
Minister a reply last year and if the Hon Mr Zammitt
looks at last year's Hansard he will find the answer
to the questions he is now asking was .given last year.
I said last year that the GSLP will not oppose increases
in indirect taxation which hit lower incomes in order
to finance tax cuts and that is what was done in 1981
by Mrs Thatcher and, Mr Speaker, I then said that it
was an indication that the Hon and Learned Member did
not support Mrs Thatcher's policy and you intervened
at that point in last year's debate.
MR SPEAKER:
Do you remember what I said?
HON J BOSSANO:.
Yes, you said. that the fact that the Hon Member didn't
agree with the taxation didn't mean that he didn't agree
with all Mrs Thatcher's policies, that is what you said.
In fact, I think the position is clear and, as I understand
it, it is a position on which there isn't a major difference
between the AACR .and ourselves. In .1981 and still today,
as far . as I can understand, the AACR and ourselves both
believe that although our taxation 'is high by comparison
to UK and although our taxation ought'to be brought down
to comparable levels, we don't necessarily have to have
an identical structure and we do not support, for example,
increasing basic commodities in order to finance tax
cuts. I think it is a clear position we both agree.
HON H J ZAMMITT:
Mr Speaker, I agree with that entirely and I think that
that is. made clear and I must say that I have checked
Hansard and that is made clear. by the Hon Leader of the
Opposition in more than one instance throughout. the very
many debates. But it is very clear, Mr Speaker, from
what I have quoted at 193 of the Budget Session of 1981
and despite the fact that we certainly would not ha:•e
said introducing the tax structure of Great Britain into
Gibraltar, we would not like to see what at the time
was the 98p in the £1 and the caoital gains tax and the
like, no, but there is a move by this Government, certainly
over the last two years,. to try and alleviate the strain
on the taxpayer. I think, Mr Speaker, that had the Chancellor
of the Exchequer not done what he did at the last Budget,
of course, the gap would have been somewhat closer but
I think that the economic situation of Gibraltar improvinc

as it is will see in the not too distant future a major
improvement but we must go step by step and I think that
the AACR policy on this subject is of particular interest
and worthy of note that we are and we have not this year
but for the past two Budget Sessions done our best to
relieve the people of what• is recognised as being a heavy
taxation. Mr Speaker, we see that during the first intervention of the GSLP in the House, in the Budget Session
that was very shortly after the election of February
and one can say that for the first two or three months
one had to accept that, with respect, it was an apprenticeship
other than the Hon Leader of the Opposition who has now
over the years mastered the procedures of the House.
But there is one thing, of course, that politicians are
also caught at and that is in what they -say. I remember
that my Hon Friend, the Hon Mr Canepa, mentioned the
fact that Members opposite were prophets of doom and'
I am going back, of course, to the Budget Session of
1984 which was the first Budget Session. And one sees
that almost everything they said would be a failure,
almost everything they said would not occur, has in fact
occurred. Mr Speaker, I do not wish to bore the. House
with quoting various things from Hansard but it is, I
think, appropriate' because this is p'robably, possibly
not probably, the last occasion of a Budget Session that
either this side has as Government and that side has
as Opposition or either of us not here at all and I can'
say that, Mr Speaker, because I .remember that at the
1984 elections we were told that the DPBG would be here
en bloc and we find that not one of them is here so one
doesn't know, Mr Speaker, the future Zs one thing that
we do not know. What we cannot do, Mr Speaker, is to
be so emphatic at something that will not occur with
total authority and then have to eat humble pie because
tnose things do occur. Mr Speaker, the Hon Mr Pilcher
was having a bit, of a problem with my colleague, the
Hon Mr Canepa, when he was referred to as being senile.
Mr Speaker; it is' funny but I think it. is proper that
we' should remind ourselves of how careful. we should be
of what we say. The Hon Mr Pilcher said, page 260 of
the Budget Session of the 13th March, Volume II, 1984:
"The Hon Mr Canepa was delirious over last year's projects
like Casemates, the Command Education Centre, pedestrianisation of Main Street, which do not appear in this year's
estimates, by the way, the pedestrianisation, the plot
of land beside St Martin's School, etc. Not one of these
projects has materialised, Mr Speaker, so he comes back
this year with the same projects adding on the Queensway
development and the Rosia Bay development. Quoting his
own words, Mr Speaker, he must really be frustrated if
he thinks that from this side of the House we are going
to believe that any of these projects, or at least very
few of' these projects, will materialise at all. None
of these projects, if they do materialise, will come
in time to save the impending doom which the Hon Mr Canepa
was referring to yesterday in his intervention on the
Budget". Mr Speaker, I think Casemates is on, Queensway

is on, Rosia Bay is on, and I won't go through the list,
some of them are now ten storeys high and one sees there
are twenty-seven
cranes all round Gibraltar with
development. So not only did he make a mistake in forecasting
categorically that these things wouldn't materialise,
but 300% more than was envisaged is occurring. Mr Speaker,
this is the attitude of the Opposition throughout these
debates. We are always reminded that everything that
we have done is doomed to failure; that we have over-taxed,
that we over-burden, that we under-develop, that we do
not provide employment, that there was going to be a
queue and everything is based precisely on the opposite
of what the GSLP Members so emphatically tried to make
a case of and that is the opening of the frontier. It
is from there, Mr Speaker, and Mr Feetham - I can quote
- actually accepted this in one of his contributions.
What has occurred, Mr Speaker? There has been a marked
improvement in the financial situation of Gibraltar;
people have found themselves that we have been able - to
restrain adding costs to the Funded Services for two
years; people have found that they are somewhat better
off over the past two Budget Sessions in income tax and
the like. And it is here, of course, that the Opposition
Members find it difficult to argue because it doesn't
matter what they say, there is one thing that cannot
be denied, there is a betterment, there is an improvement
in the financial situation of Gibraltar. Whether we—agree
that tourism is the first pillar or the Dockyard the
second or the finance centre the third is not for me
to say. What is a reality and a visible reality' to the,
community is that there is certainly an improved situation
to the very many Budgets certainly prior to 1985. Mr
Speaker, it is in that context that one finds that
particularly the Hon Leader of the Opposition, I think
on this particular occasion as last year and I challenge
them to look at the contributions, has been very much
poorer than I have always found him to deliver. I think
he would agree, Mr Speaker, that he himself knows that
every ,Member of this House, not just of the GSLP present
allegiance, of course, that they have to him, but every
member of the DPBG or whatever independent alliance or
GDM at the time, always looked• with great interest and
expectation to his contribution. I lament to say that
I can only find that the excuse that one can offer for
not having done so is because he has been caught on the
hop by the financial policies of the Government and we
have• gone slightly above the expectations that he thought
we-would come up with and therefore although, quite logically,
no doubt Members opposite will say we should have given
more, I can say we would .have liked to have given more
but the facts are there for everyone to see and therefore
because the Finance Bill is not one of tremendous controversy
but something that can only but be well received, then,
of course, it does put Members of the Opposition in a
more moderate situation of not being able to argue, of
not being able to demand increases in what we are suggesting.
Therefore, Mr Speaker, I will dwell no longer on the

Finance Bill other than to remind Members, because they
have only been here - the majority of them for four years,
that if they do check Hansard they will find how very
inconsistent some of them - I say some of them - are
in what they say at one meeting which is totally the
opposite to what they say a year or two later. I would
ask them to do that, Mr Speaker, it is not at the moment
the time and place to expose this but I think that in
the incident that is about to occur within the next ten
or twelve months, they should check before they come
out with any political manifesto assurances because they
might well find that they could put their foot in it.
Mr Speaker, once again I think the Government that is
accused and has been accused over so many years of doing
everything wrong, that has not been agreed by Members
of the Opposition has been proved right. Both the lion
Mr Canepa and Ministers on this side have been reminded
by Members• opposite that our policies were all wrong
and that we were in cuckooland. Well, Mr Speaker, if
we are in cuckooland and we are bettering the lot of
the Gibraltarians then all I can say, Sir, is 'Viva cuckooland'. Thank you, Sir.
HON J C PEREZi
Mr Speaker, the Hon Mr .Zammitt has been inconsistent.
He has been inconsistent in saying at the beginning of
his speech that we were consistent and ending by saying
that we were inconsistent. He should say one thing or
the other, he cannot say that the Leader of the Opposition
has been consistent throughout all the Budget Sessions
that he has been present in the House and end up saying
that the Opposition is inconsistent. Anyway, I dohit.
think that that is something .we should go into because
I could be here until tomorrow or even until Thursday
talking about the inconsistencies on that side of the
House and, in particular, about the way they have handled.
the finances of Gibraltar since 1981 onwards but then
the Hon Leader of the Opposition dealt with that yesterday,
things which have not been answered by either Mr Featherstone
or Mr Zammitt, they seemed to be talking as if no contribution
had been made from this side of the House and as if they
hadn't heard anything that had been said but just arguing
their case regardless of what- other people put to them.
'Mr Speaker, my main contribution will be made, as is
usual in my case, in the Appropriation Bill. But I think
that one has to say that the Budget does not live up
to the expectations of many people, of the expectations
created by the same Government. It is the AACR that is
saying how well the economy is functioning since 1985
and promising to deliver goodies in 1987. In 1987 they
have been unable to deliver much more than they did last
year which doesn't say very much for their forecast of
how the economy was performing. In fact, they are starting
to reduce the burden of taxation in a year where they
are finishing up with a deficit rather than a surplus
and if they were so keen in past years to reduce the

burden of taxation one wonders why in the years that
they finished up with a surplus they didn't go down that
path and have waited in 1987 to reduce taxation further
in a year that they finish up with a deficit. Because
let• us face it, the Hon and Learned the Chief Minister
has said yesterday that it should not be considered tc
be an election budget. Perhaps he is right in one context,
it should not be considered to be an election Budget
in what they thought they coulu deliver .in 1985 and they
have only been able to come here with the same tax exercise
as last year because the economic picture, is not as rosy
as they have been painting it to the' people of Gibraltar
or they continue to paint it, Mr Speaker. The Hon Mr
Zammitt has said a lot of nonsense about tax comparisons
with UK and so on. Mr Speaker, we in Gibraltar should
have our own tax structure related to ourselves.. When
poople compare with UK and with other European countries
it is because we have been the highest taxed people in
the whole of Europe after Sweden. That is what the AAC7.
have been offering to the people of Gibraltar since 1972
and now they are starting to give back some of the.money
because the frontier opened and we have been told 'Well,
the frontier opened', fine, the frontier opened, Mr Speaker,
but the things that are happening are not everything
that the Government promised that was going. to happen
is happening, the things that are happening are happening
despite the Government. And if they had a plan and if
they were channelling the things towards and giving a
direction to the private sector of what kind of economy
and what kind of situations we wanted, Mr Speaker, then
perhaps, the advantages of an open frontier would have
been much greater. Mr Speaker, the people of Gibraltar
continue to accuse the AACR of doing everything wrong.
It is a marvel that they cannot get anything right. Mr
Zammitt seems to think that it is hearsay what people
actually say in the streets. I can assure him it is not.
The people of Gibraltar are tired of putting up with
a Government that takes so long in• taking decisions,
with a Government that promises and doesn't deliver and
with a Government that, Mr Speaker, has been here since
1972 and unable to satisfy the aspirations of the people
of Gibraltar. I now turn to a couple of issues which
Financial
I want to raise at this stage to give the
Secretary an opportunity to answer Me at the Committee
Stage of the Finance Bill, Mr Speaker. I think the Government
needs to explain the increase in duty of the GG plates
from 2% to 5% much better than they have. I am afraizi
that I think it is inconsistent that they should altar
the duties of the cars according to them to stimulate
the sale of bigger or greater horsepower enalne vehicles
and at the same time increase the duty of what is an
export market from 2% to 5% when in most places in Europe
the export market is duty free. If they want to stifle
that market, Mr Speaker, they might as well do away completely
with the GG plates. If what they are thinking is that
by increasing it from 2% to 5% the rates of sales is
going to continue at the same level and their revenue

is going to increase, I personally believe that they
are wrong because it is a market with many constraints
and very competitive in that people can buy duty free
cars in Belgium and have them sent to the Costa del Sol
and we have to compete in that world market in terms
of selling those cars. Another thing which I think r
ought to point out, Mr Speaker, is that on the . question
of self drive cars there is a loophole which perhaps
the Government has not foreseen. By reducing the self
drive vehicles to 18% duty you could have a situation,
Mr Speaker, where a car that would normally pay 35% duty
could he imported as a self drive car 'paying 18% duty
and on paper the self drive agency could hire it out
for five years to a particular person after which that
particular person would pay at the end of the five years
El for it and that would create a loophole whereby people
could buy larger horsepower engine vehicles with 18%
duty and avoid paying the 35%. Other than that, Mr Speaker,
the other issues have already been raised by the Leader
of the Opposition and, as I said, 'my main contribution
will he made in the Appropriation Bill where I will speak
on the Departments which I shadow on this side of the
House. Thank you, Mr Speaker..
HON A J CANEPA:
Mr Speaker, I think there can be no doubt that in general
terms the performance of the economy in Gibraltar throughout
1986 has been quite satisfactory. Gibraltar's leading
growth sectors, namely, tourism and finance continue
to expand as indeed' the latest statistics very eloquently
show. The tourist industry has once again experienced
a very successful year with visitor arrivals by land,
sea and air being the highest since the closure of the
frontier, the figures that are highest since 1968. The
activity in the finance centre continues to prosper and
evidence of this can be found in the increasing demand
for land in terms• of offices and premises which this
rapidly expanding sector is placing on us. Gibrepair,
the commercial yard, albeit with financial support . from
the Government for capitalisation, continues to be an
important source of revenue quite notably for Gibraltarians
who are able to use their skills there. If the yard wasn't
there and these Gibraltarian workers had to find employment
elsewhere, it would be a case, Mr Speaker, of retraining
them to work, say, in the tourist industry and I don't
think that it is a very dignified state of affairs that
someone who has gone through a lengthy apprenticeship
and has been able to practice his skills in a naval yard
for part of a working lifetime -should have to retrain
as a waiter or a hotel receptionist. I think that, in.
social terms, it is far better to have that sort of skilled
individual working in an environment which is much more
close to that which he has always known. The other thing
that we should keep in mind is what would he the cost,
in any case, if there were to be a substantial number
of Gibraltarians now working in the yard, if there were

to be a substantial number who would be otherwise unemployed.
What would be the cost in financial terms by way of unemployment benefits and supplementary benefits, what would
he the cost in human and social terms and what would
be the cost, indeed, in political terms? That is a fact
that I think that has to borne very much in mind when
we assess the direct contribution that the yard makes
to employment and we must not additionally forget the
indirect contribution that it makes because of the spin-off
effect in other areas of the private sector. I very much
hope that the implementation' of the recommendations in
the Price Waterhouse Report will, in fact, secure its
long-term 'viability. It is very heartening too to see,
Mr Speaker, that the construction industry after very
many difficult years has reached record employment levels
as the need to satisfy the demands of tourist and finance
related developments has at last made its presence felt.
And hence, Mr Speaker, in the reigning economic climate
and with the consolidation of the Government's financial
position, we have .been able to contemplate this year
further fiscal measures as a second phase of the process
that, was started last year. I see this as an attempt
to ensure a fairer distribution of income and wealth
and that is why we have been pleased to be able to announce
once again. further reductions in the levels of personal
'taxation. We also see them for the second year running
as part of the process that was initiated in 1981 and
which had to be interrupted because of the announced
closure of the Dockyard and the other difficulties that
the economy went through at the time of the non-implementation, the stop-go situation that we had surrounding the
opening of the frontier. It has already been stated,
Mr Speaker, that the estimated giveaway by the Government
this year is in the region of E2.7m and more like E3Jfm
in a full year. If we take the two years together, Mr
Speaker, last year and this year, the giveaway is in
excess of E5-1-m and once the combined effects have worked
their way, have' operated for a complete year ,which will
be the case in the financial year 1988/89, the giveaway
is, in fact, in excess of Elm. I .think I should at this
juncture correct the Hon Mr Juan Carlos Perez when he
states that what we have done is the same as last year.
No, he is wrong, we have given in a full year about Elm
more this year than last year, the package last year
of income tax measures represented about E3m in a full
year, it represents much closer to E4m in a full year
on this occasion and that is in keeping with the improvements
that there are in the performance of the economy. To
state, as Mr Juan Carlos Perez has done, that in Gibraltar
we pay higher taxes than elsewhere in Europe other than
Sweden is a load of rubbish, Mr Speaker. It is a statement
that is being repeated ad nauseam and there is no foundation to it unless we are just speaking in terms of personal
taxation. When you talk about taxation you have to look
at it across the whole board and have to take into account
all taxes. Income tax in France is lower than in Gibraltar'
but they have got other taxes allied to their social

security set-up which mean that the deductions that are
made and which is really taxation from an individual's
pay packet, at the end of the day those combined deductions
are much higher than for the counterparts in Gibraltar.
It is total taxation that has to be taken into account
and if this is done, if the yardstick that is used is
what is the percentage of national income that the Government
derives by way of total taxation, then Gibraltar is very
far down the European league and certainly far lower
than the United Kingdom. In the United Kingdom you have
to view up to a point social insurance contributions
as being part of the tax system. We are able to afford
a level of pensions benefit of the order, in fact they
are higher than in the United Kingdom at the moment by
about E5 a week, E67 for a married couple as against
just below £62 in the United Kingdom, they are tax free
in Gibraltar whereas they are taxable in the United Kingdom
and we are able to afford that on social insurance contributions which are about half that of the United Kingdom.
I don't think that wild sweeping statements such as those
made by Mr Juan Carlos Perez and which one sees and hears
repeated in the media stand up to the test of closer
examination. Having heard Mr Juan Carlos Perez and yesterday
the Hon Mr Bossano, particularly Mr Bossano in respect
of what he said regarding the expectations that people
had for this year's Budget, I am convinced that we have
not acted irresponsibly and I am convinced that we have
struck the right sort of balance. The temptation a few
months before a general election to act irresponsibly
is one that politicians have to resist and I think we
have been able to do that quite successfully. We have
come up with a package whidh is in line with the improvement
in the economy and which by no stretch of the imagination
can be described as an attempt to bribe the' voters to
return us. Let me remind' also Hon Members opposite that
in 1981, a:year after the general election, we introduced
a similar package of reductidns in income tax because
they were also long -overdue and there could have been
a temptation to have done that a year earlier in an attempt
to win a general election. On this side we act responsibly
and I think that our actions over the years have stood
the test of time and they are indicative, I think they
are part of the reason why people repose their confidence
in us because they know what they can expect from us
and they know that what we say and what we do'are not
pipe dreams. Mr Speaker, over the past two years, because
of the difficulties surrounding the closure of the Dockyard
and the, non-opening of the frontier, real disposable
incomes in Gibraltar had experienced' a decline and I
am very happy to see the extent to which we have been
able to halt that by reducing taxation levels last year
and this year and I think that with the availability
of cheaper commodities in neighbouring Spain, I think
that the situation today for the lower paid, for the
more modest consumers, is one that is very, very heartening
indeed. What effectively it means is that the adverse
effects of fiscal drag, what is termed fiscal drag on

lower income households have been largely changed and
the further reductions in taxation levels for this year
should lead to increased spending and to boosting demand
within the Gibraltar economy although to what extent
in the absence of an up-to-date input/output survey,
an input/output model, remains to be seen. I think it
is difficult to quantify that and that is why we are
attaching importance and making provision in the Estimates
for a' Family Expenditure Survey and for .the construction
of an input/output model. .I am confident, Mr Speaker,
and from the reactions that I have been able to assess
since yesterday, that these reductions in personal taxation
will be generally welcomed by the community at large.
They will help to promote our image as a rapidly developing
finance centre because low tax levels are, of course,
a basic ingredient for an aspiring and successful financial
centre. I recall, too, Mr Speaker, that some weeks. ace
there was an appeal• by the Transport and General Workers
Union in a reference that they made to the need for a
social budget, for a tax giveaway of at least E4m and
this I think we have been able to meet. The Government's
financial and economic policies are not just manifested
.by the reductions in income tax. Given the new. economic
scenario following the opening of the frontier, given
the increased demand for land for private,sector development
projects which I have referred to, the Government came
to the conclusion that the 1981 Development Aid Ordinance
was very much in need of review. This Ordinance had repealed
the 1963 one and it provided a more flexible version
by including a number of economic. and social criteria
with the principal aim of attracting investment and development. The Ordinance in 1981 was formulated at a tine
when there was little, if any, real economic growth and
employment opportunities but the lifting of frontier
restrictions and the subsequent spate of developments
means that there is now hardly any justification in the
Government . continuing to provide the kind of incentives
for developers with development- aid and, in particular,
with respect to Small scale developments. When we took
the decision to bring this to a halt, terminate these
arrangements, we were conscious of the need to give a
reasonable period of notice. It could have beer six months,
it could have been nine months, in the event we settled
for twelve months but there Was no connection between
that and the somewhat devious reasons which the Hon nr
Bossano alleged yesterday. I know that it is difficult
to believe that sort of thing but one can act with good
and honourable motives but it is a fact of life, it could
have been six months, it could have been nine, months
and there is no strong view about it other than it was
thought that people should he given reasonable notice
because a number of projects might be in the pipeline,
for example, Rosin and Queensway, people have been working
towards these and planning for these. In the case of
Queensway they won't get possession before July this
year and their costings are based on the reasonable expectations of applying and getting a development aid licence

and we wanted to give those people an opportunity. to
put in their applications. After all, these were sites
that we ourselves had put out to tender, so we had an
element of control over the situation. And in the case
of Rosi.i there have been serious delays, the project
would have got underway because of, rightly so, a feeling
of disquiet about the nature of the development, the
need to get it right to the extent that we can and so
we thought that we should give those people a reasonable
opportunity to put in a project application. That was
the reason and I' think it has been turned around in a
way which is unfortunate. I think that the objections
of Mr Rossano initially were based more on the question
of the twelve months but here we were legislating for
something that could perhaps take us into the next term
of office of the next Government though I don't think.
that .id political practice there is' anything against
that, there is nothing constitutionally wrong. One Government
is able to legislate for a period• of office well beyond
its lifespan in the knowledge that the incoming Government
can then do whatever it wants to, whether it is a budgetary
measure or whether it is a legislative measure of any
other nature. An incoming Government can seek a mandate
from people and having been elected: ihto office they
can do pretty well .whatever they want to provided they
do not act unconstitutionally. What we have had, Mr Speaker,
with the development aid licence and I think it is worth
recapping, is a situation in which betwen 1963 and 1981
any developer applying for a development aid licence
would, if the application was successful, automatically
get 100% relief or else nothing at all, the application
would have to be turned down. That wasn't working. well
at all and so we amended the Ordinance in 1981 mainly
in two respects. We provided for a lower percentage of
relief to be given and we also introduced into the body
of the Ordinance economic criteria in order to enable
the Development Aid Committee to use policy guidelines
to arrive at decisions on the extent of relief that should
be given. So that was the second step. Now, in the new
economic climate, we honestly feel that these incentives
are no longer required, that the profits to be derived
from development in Gibraltar are .such that they in themselves
should be a sufficient incentive and that the' Government
doesn't need to give a tax holiday to these companies
for years to come. I think the Government today would
have been able to cut income tax even further if we had
been able to accumulate the £15m or £18m or £20m of tax
to give away over a period of time. The only snag, of
course, is that some of those developments might not
have taken place. But the climate ii today. different
and so we think that we are able to move in the direction
in which we are doing and that is the justification that
lies .behind our thinking. I don't know having regard
to the objections of the Hon the Leader of the Opposition
whether if a shorter time period was allowed of six months
or nine months, whether that would meet the point, perhaps
the matter can be considered further in ComMittee. Mr
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Speaker, we have also, in addition and again thinking
of home ownership, we have restricted for the future
the award of development aid licences for home ownership
schemes and I will say more about that in a moment and
in addition we are increasing by £100 the amount of interest
which is free of tax on accounts held at. the Building
Society in order to ensure that further funds are attracted
to stimulate home ownership. I think the Building Societies
have got enough funds at the moment, certainly for the
Rosia Dale sale but there we are dealing with prices
which are much lower because it involves Government selling
accommodation and therefore the extent of the mortgage
requirements is very much less but with other home ownership
schemes, notably Vineyard in the offing, within the next
year or two it could well be that the Building Societies
may require a higher level of funds and hence the incentive.
The Chief Minister mentioned yesterday that there had
been an oversight in the speech of the Hon the Financial
Secretary on the question of the amendments to the Estate
Duties Ordinance in respect of the concept of the matrimonial
home and what we have in mind here is, again it. is a
further step in developing the concept of home ownership
because one. thing is to give incentives to young families
so that they are able to buy a home but then you must
not put them in the situation in years to come or in
the event of an unfortunate death of one of the partners
that the surviving partner would suffer hardship in not
being -able to meet estate duties payment. What we are
doing is that we are taking out of the estate the home,
their property, the house, if it is in the joint names
of husband and wife. That will only apply for husband
and wife and not to children. In the case of children'
it will form part of the estate in the normal way. That,
I think, is important as is also the provision that we
are going to allow tax relief subject to the administrative
and legislative problems that may have to be overcome
and that is why we want to look at the matter a little
bit more closely, we are going to alloW relief in respect
of the deposits that are made by home -purchasers during
the period of construction. At the moment it is £2,000
in a tax year once the purchase has been completed, once
the title deed has been registered in the .Supreme Court
and that can take some time and to enable Young families
to adjust to the situation I think that if we are able
to give them tax relief as they go along over a period
of eighteen months to two years, that will also . be highly
beneficial. Mr Speaker, the Government has also been
receptive to representatidns from areas of trade and
business where matters need to be looked at. Again this
has been part of an evolving pattern, it was first carried
out in the case of tobacco and wines and spirits at the
time of the opening of the frontier, in fact, in anticipation
of that Budget because the Government can legislate by
regulations when it lowers import duties, it doesn't
have to come to the House and we have been receptive
to representations from trade and business where that
is totally justified. Two years ago we didn't think that
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the situation was that clearcut in respect of the motor
trade. In any case we knew that with the opening of the
frontier there would be sufficient incentive for a lot
of people to buy new cars so why shouldn't the Government
rake in the benefit of revenue in the spontaneous purchase
'of new cars that was bound to occur? But now we have'
been able to assess the situation and we have identified
key areas in the motor trade where the ,Government had
to give assistance with the sale of large motor cars
to help export sales, in the case of spares where spares
are very expensive in Gibraltar and therefore the motor
trade have to have lying almost dormant a lot of capital
if they are to. have spares readily available though the
situation has improved enormously in that today with
better communications if spares are not in stock they
can be usually obtained within a couple of days. And
so we were able to make a sympathetic response to the
representations by the motor trade for a restructuring
of import duties, for motor vehicles and spares. The risk
of a revenue loss that was' referred to by the Financial
and Development Secretary as being perhaps of the order
of £200,000 may, in fact, be much less if we are able
to divert some of the repairs and some of the purchases
of spares that have been going to Spain in the last couple
of years because of the high costs locally. It may' well
be a case as very often happens with fiscal measures
that when you lower taxes, when you lower duty, in fact,
the yield is either the same or perhaps even higher.
I want to dwell now with the contribution of the Son
Mr Bossano yesterday and not being an economist, I am
only a politician, I am certainly not going to reply
in detail to the points that he made. I replied to some
of them already and no' doubt in their winding up speeches
both the Chief Minister and the Financial and Development
Secretary will also have something further to add. But
as' one could have expected, we have had a repetition
of the statement that he has been making for some years
that there is no economic planning on this side of the
House, that the Government has no economic planning.
I think he is really at a disadvantage because being
an economist himself he doesn't perhaps understand economics,
it is a failing of many economists. The Hon Mr Zammitt
made reference to the speeches that Mr Bossano has been
wont to make during the Budget debate over the years
and I agree with Mr 'Zammitt up to a certain extent. For
very many years those speeches were very interesting,
they were worth listening to and for some of those who
came in in 1972, who weren't even amateur economists
it was, up to a point, a valuable lesson and highly worthwhile
listening to Mr Bossano. But I am afraid that of late
the situation has changed. He has really become 'a bit
of a bore and he is not realising that you can get your
message across in fifty minutes much more succinctly
and much more to the point that in an hour and fifty
minutes. I really don't know why he feels that he has
to speak for an hour and fifty minutes• or for two hours
last year when the impact is no greater, certainly it

isn't any greater on this side of the House. We have
an economic policy, Mr Speaker, it's a simple one, it
is based - and the Hon Member's opposite laugh - on the
three pillars, the three planks, as I prefer to think
of them, well known finance centre, tourism and the Dockyard
and an important contribution which the public sector
continues to make and not the least the Ministry of Defence
which is very welcome and' which in the past assisted
the private sector enormously because one of the fallacies
today is that the private sector think that they are
the only ones that. are keeping the economy going and
they are mistaken. The public sector continues to be
important and the public sector saved the day for Gibraltar
during all the years of a closed frontier and it managed
to keep the private sector going and that is why today
they are able to take advantage of the present situation.
That should not be forgotten. It is a simple policy and
what is more it is working and if we were being criticised
during the years of the closed frontier and I have said
time and time again and before Mr Pilcher's' time MajoiPeliza used to make fun of me when I said that I was
frustrated because development wasn't getting off the
ground and if Major Peliza chastised me then, today one
must be given some credit for having some vision, • for
preparing at least the groundwork so that when the scenario,
when the climate changed all these projects can come
on stream. I am not the architect because they probably
.would not have occurred but for the opening of the frontier
but the frontier has opened, the projects are a reality,
the economy is benefitting and Gibraltar generally is
benefitting. People in employment are benefitting, taxpayers
and consumers are benefitting and that is a fact of life.
So our economic policies whether Hon Members opposite
like it or not, regardless of what professional economists
might say, our economic policies are working and they
are bearing fruit. We don't say to the electorate 'Elect
us at the next election. Give us power and we will tell
you then what we are goihg to do, we will reveal to, you
then what our economic plan is'. We don't say that.
don't even tease the Chamber of Commerce after they have
filled our bellies at a dinner, we don't do that. I think
the Chamber of Commerce. know perfectly well where they
stand with us. But insofar as his economic plan is concerned,
Mr Bossano really leaves, he has been behaving, I think
I could best describe it as a strip tease artist. and
he has left Gypsy Rose Lee, that renowned strip teaser
- I was going to say 'en panales', Mr Speaker, 'in nappies',
but that would he a contradiction in terms. And why do
I say that? Because he takes a glove off here, dross
a stocking there, perhaps after the dinner of the Chamber
of Commerce, I don't know I don't think any of us were
there, perhaps. he .might even have disposed off his bra,
we don't know, but one thing that he certainly didn't
do was to stand stark naked before them in his G-strinc.
That he hasn't done, he hasn't revealed himself fully.
So we are all kept waiting and he is teasing everybody.
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If he gets away with it at the next elections then he
can stand in the G-string in No.6 if they return him
there. But if he doesn't get away with it then he has
miscalculated well and truly. He said that if he were
to be Chief Minister he would write the speech. I have
no doubt, we can see his ability with a few notes to
address the House for an hour and fifty minutes, I don't
doubt his ability to do that but I have told Mr Dossano
in the past and I repeat it again, he ought to give me
some credit for knowing a little bit about the workings
of Government or the lack of workings of Government after
fifteen years. I have told him .before and I will tell
him again, if he thinks that if he is ever elected Chief
Minister he is going to be able himself to do all that
he thinks he is going to do he is mistaken. He will need
the civil service, he will need people to write speeches
for him, to prepare papers for him, it is a fact of life
because one of the things that we Ministers have to spend
most time at and certainly the Chief Minister and I do
that, is in meetings and when you are chairing various
Committees or when you have meetings with different groups
of people that demand to see you, you cannot write speeches
and you cannot, draft papers, your time 4nd a very large
proportion of your working day is taken up in meeting
.with people and in talking to people. Therefore what
you do is you have your civil servants to advise you
And if they are economists, all the'better, you get advice
from then on the ground roots but the input that the
politician puts imis his political philosophy. And whatever
speech is drafted by any civil servant, If a Minister
looks at it and it doesn't fit in with his political
philosophy he is either going to ask for it to be redrafted,
he will redraft it himself or put it into the waste paper
bin, that is a fact of. life. You have to get the civil
- service to work for you and with you, you cannot run
the show yourself. Even if you burn the midnight oil
you cannot do it and if you burn the midnight oil year
after year you will just burn yourself out and then you
cannot do everything that you wanted to do. That is a
fact of life. I know and I have seen the enormous capacity
for hard work which the Hon Mr Bossano has but, believe
me, I think .he is mistaken. I shouldn't be giving him
this advice as his political adversary, I shouldn't be
giving him what I consider to be good advice but it is
a fact .of life. And he shouldn't think of converting
top civil servants into teaboys or the Financial and
Development Secretary into his coffee boy, that would
be a fundamental error. Even if they are all full-time
Ministers and even if Council of Ministers meet every
day of the week which would be a mistake to meet too
often. The IWBP found that to their cost. You can get
a lot of business done, Mr Speaker, in short meetings,
it is just a case of how businesslike you are. Clement
Atlee had a tremendous ability to run Cabinet and to
get things moving, I think Mrs Thatcher does the same
thing.. I am giving him a bit of friendly advice, if he
takes it to heart he might find his electoral chances
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improve, perhaps in 1992. The trouble with Mr Bossano
is, Mr Speaker, that he has created such an aura of expertise,
of.being such an authority on the economy that he doesn't
seem to realise - and this is why I say that he is beginning
to bore us - he doesn't seem to realise that he is speaking
above the level of the heads not just of Members of the
House, and I include Members opposite for all their nodding
of heads sagely and wisely when they hear their master
speak, and if he is speaking above the level of the heads
of people here, just • imagine what it must be' like for
the general public that today are privileged to hear
him on radio. Should I remind him that the electorate
does not consist of accountants? They might have found
his speech yesterday very interesting. The electorate
is not made up of economists and is not made up of other
people who have a fairly intimate knowledge about the
workings of the economy and that is why I think he is
making a mistake because the message is not getting across,
the theme of his speech is not getting across because
he is speaking at too great a length and above the level
of the majority of_ people. I think that the party faithful
are astounded and amazed by his intellectual power and
knowledge but the party faithful of the GSLP will not
return him to No.6, they are not sufficient. He has got
to win the support of other people and the other people
are not just astounded by his intellectual capacitye
that is not enough. They give him a very big personal
vote but it is the other members of the party that he
has got to carry, the seven of them, he can get 10,000
votes and if he doesn't get the eight elected he still
Will not sit in No.6, he will still continde to be Leader
of the Opposition. The Hon Mr. Bossano has been a Member
of the Opposition now for fifteen years, it is .a staggering
record. I think there aren't many people in many Parliaments
- perhaps some, yes, in some of the smaller islands where
the Government has been in office for thirty years but there aren't many people who have been Members of
the Opposition for fifteen years without a taste. of office.
As I say, ;when I give hith this advice I do so professionally
as a school teacher who knows a little bit about how
to get a message across to the unenlightened. The fundamental
flaw that I find, Mr Speaker, .in the analysis that he
made yesterday is that the difference between the economy
and the way that it is performing today is different
to how it was performing at any time since 1969 and at
any time since we, he and I, came into the House in 1972.
Today there is economic growth and there are prospects
of continuing. economic growth and therefore the Government
is able to plan, the Government can .set itself objectives
in the knowledge that it has a very fair chance of bringing
those objectives to fruition if not in any period of
twelve months then in the following period. That is,
I think, the difference and that is why his thesis, I
think, continued to hold good for very many years until
perhaps the last couple of years. I want to say a little
bit now, Mr Speaker, about the statement that he made
regarding shop assistants and I think it fits in logically
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with what I have said about the private sector. Today
the private sector is making a much bigger and a much
more important contribution to the Creation of wealth
in Gibraltar and to the revenues being collected by the
Government. But he also made reference to what I had
to say last year about the benefits of the policy of
parity with the United Kingdom, a policy' that we were
against, a policy that we had to stomach and which we
are today defending and have been defending for a number
of years because we have seen the benefit in economic
terms and, by and large, in terms of industrial relations.
I think industrial relations would have been much worse
throughout Gibraltar had we not introduced the policy
of parity. But the recommendations of the Regulations
of Conditions of Employment Board to the Government breach
parity for shop assistants, that is based on the information
that we have about the wages being paid• to shop assistants
in the United kingdom. If that information is wrong then
the matter ought to be clarified but on the basis of
the information that we have, they breach parity and
they breach parity seriously and what we don't want to
see is a situation in which in the private sector one
group of people breach parity, say, the shop assistants,
the Government endorses that by accepting the recommendations
and legislating accordingly and then that .can be used
as an argument by the trade unions to support claims
in the private sector. which would also breach parity.
Because from there once that were to happen in the private
sector I have no doubt, and in particular the faction
within the TGWU that has never .supported parity would
really go to town. I think the TGWU would then be used
in the public sector, inexorably would be used to breach
parity and we would get into a situation of parity-plus
in the public sector and any semblance of relative industrial
peace will .have gone forever. That is the analysis that
I make and that we have made in the Government, we may
be wrong .in our analysis. If we are mistaken then there
should be a dialogue about it and consultations about
it in order to arrive at a fair and just solution. We
do not want to deprive people of the wages that they
are entitled to but it is not correct to say that shop
assistants are the lowest paid members of the .community.
There are many employees in the public sector, particularly
those whose salaries are age-related who are getting
far less than what shop assistants get in the private
sector. This is the disquietude that we have, this is
the worry that we have and the reason why the Government
has acted in the manner in which it has on the question
of the wages of shop assistants. Mr Speaker, the Leader
of the Opposition said yesterday, and I quote: "We support
the development of Gibraltar as a finance centre". Let
me tell him that although I will not attempt to define
what a financial centre is, he has some way to go to
convince the interested parties - and I don't mean political
parties - that thoSe are not just empty words. I think,
Mr Speaker, that I have covered most of the ground that
I wanted to cover and therefore I will sum up by saying
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that the Government has and will endeavour to continue
to create the right conditions for a competitive market.
It is essential if we in Gibraltar are to fulfil one
of our prime objectives and that is the maximisation
of the benefits to our economy which the fully open frontier
is afforded. We will continue when we are returned to
office next year, at next year's Budget, we will continue
to study further fiscal incentives, consolidating the
position of the Government deriving some revenue benefit
for the Government that can also be diverted to improvements
in areas of social development. We are aware as I have
said already, of the important role which the private
sector plays and which will continue to have to play
in the development of the economy of Gibraltar. The House,
Mr Speaker, can rest assured that the Government's fiscal
strategy next year will take all these factors into account.
40N M A FEETHAM:
Mr Speaker, I am tempted though I have persuaded myself
listening to Mr Canepa, not to take the same course as
Mr Canepa has done in speaking on the Finance Bill and
spending all his. time criticising Mr Bossano which I
don't think was, in fact, a contribution of real substance
in defence of Government policy, quite frankly. I will
say that I will not accept any interruptions, Mr Speaker.
MR SPEAKER:
May I say, you are completely right. The person holding
the floor should be heard in silence but it is my decision
whether I call anyone to order. Will you.please continue.
HON M A FEETHAM:
Yesterday the Chief Minister seemed to be rather aggravated
*by the fact that Mr Bossano had spoken for an hour and
forty-five minutes and, in fact, went on to comment and
said if he had spoken for another fifteen minutes he
would have taken two hours and there has been further
comment about Mr Bossano"s lengthy contribution.. I thought,
quite frankly, it was .a balanced contribution if you
are talking about time because the Financial and Development
Secretary spoke for an hour and a half and the Hon the
Chief Minister spoke for half an hour which was two hours
and Mr Rossano had to reply to both. So if Mr 3ossano
took an hour and forty-five minutes, I would say considering
that they have got the Estimates and all the planning
weeks ahead of them by the time they come to this House,
I think that Mr Bossano was quite reasonable in having
spent at least two hours in replying. The point that
was made yesterday I thought was really not in keeping
with the sort of standards that one likes to see in this
House. However, why is it that Mr Bossano spent time
in analysing the Government's Estimates and Government's
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revenue raising measures? Why? -Because he does and I
think it has generally been accepted that he does a good
job in trying to inform the House and come up with constructive analyses of what Government's policies are all about.
The problem is . - and that has become quite clear these
last four years especially with an increased number of
Members in the House of Assembly and therefore a more
coordinated Opposition policy - it has become quite clear
that there are serious differences about the economic
strategy that one should follow with regard to Gibraltar.
In that sort of situation it is obvious that Government
should feel aggravated by Mr Bossano's persistence that
we should advice Government that they should be taking
this direction and not the direction they are taking.
Let me say straightaway, Mr Speaker, that when we are
on that side of the House I will welcome Government being
as persistent and as critical and, in fact, I hope that
the Chief Minister when he is .the next Leader of the
Opposition will spend as much time as Joe Bossano in
analysing us and coming forward with constructive criticism
because we will welcome it and it is up to us to accept
the advice or not to accept the advice as the Hon Chief
Minister now does. I think that answers that point. The
thing that I have to draw the attention of the House
to is tnat I find it deplorable that we should have a
civil servant here who is ex-officio in the House, whose
prime task is to' put over Government policy and, in fact,
he is as far as Government is concerned, clearly, they
depend quite a lot on him and I am referring to the Hon
Financial and Development Secretary who should limit
his comments to Government policies and should not at
any time shout 'nonsense' across the House. I think that
is something which is deplorable because he is shouting
'nonsense' at political comments from this side of the
House and I don't think that is, quite frankly, in keeping
with the position that he has to maintain in this House.
Perhaps he has been carried away by the fact that he
wasn't so much .a blue-eyed boy in his initial entry as
Government FDS and seems to be a far more -blue-eyed boy
these days and consequently he feels that he has a right
to shout 'nonsense' across this House and I think it
is deplorable. Mr Speaker, as I have already said, one
of the proticms that we have and I think the general
public in Gibraltar have had to bear with both sides
of the House is that there are serious differences about
how the economy should be managed. Consequently it becomes
much more obvious that no matter what is said we tend
eventually to repeat each other on policy and it can
become, as the Hon Minister for Economic Development
said, it can become a bit of a bore. But, unfortunately,
there have been very fast and quite fundamental changes
taking place in Gibraltar in the recent years and consequently
the management of the economy and the future direction
of the economy is something which has come far, far more
to the front of Gibraltar politics and therefore it has
become a much more serious issue to discuss.. Mr Speaker,
despite the Rambo tactics of the Hon Minister for Tourism

when he, from time to time, makes his intervention, it
isn't something that one does on this side for the sake
of doing it, it is because at the end of the day people
will decide which way they feel Gibraltar should go.
And now, Mr Speaker, having dealt with one or two of
the comments that were made yesterday, there is no doubt
that we are faced, in my view, with the last Budget before
the elections. And though people have awaited it with
expectation as an election Budget, the GSLP is not approaching
it any different than we have done on previous Budgets.
The 1987 Budget has been looked at on the basis of whether
it strengthens the economy and not on the short-term
popularity it may bring or not bring the AACR because
this is the only consistent way one should look at the
Government finances. Mr Speaker, the Minister for Economic
Development said last year in the House that in 1985/86
the Government had advocated a policy of wait and see
and that the forecasts made then were against the background
of a closed frontier situation. As it turned out the
new outturn for 1985/86 had, in fact, been much better
- this is what he told us last year - and so in 1986/87
Government were in a much strong position than in the
previous two years. The Minister ended his speech last
year by saying that the foundations had been laid for
sound realistic economic planning to be seen as a permanent
and assured feature of Gibraltar politics. In the light
of that statement last year and in continuation of our
differences on economic direction I obviously have given
some thought, as the person that tends to shadow Mr Canepa,
to what sort of economic strategy would be reflected
for the first time by Government in thiS Budget. I had
done that by the time the estimates came into my possession
because clearly we needed an economic strategy to meet
our future requirements in the new situation, Mr Speaker,
because this being the third year since the frontier
opened, it is not the first year,, it is not the second,
it is the third year. Though I have to admit, Mr Speaker,
by way of making a political point, I held little hope
in this respect and my fears - as I will explain - were
well founded, Mr Speaker. When we have forgotten all
the political speeches and we 'get to details, Government
in the estimates and true to form give no indication
to suppose that it is acting' with complimentary changes
as a Government to meet the new situation. In fact, the
estimates presented in such a manner as to 'make them
look good, confirmed on closer scrutiny that whilst matters
may have changed and they obviously have changed with
the effects of the opening of the frontier, Government's
approach to economic policy, on the other hand, show
no change to what it was before the frontier opened.
One can only conclude therefore that far from laying
foundations for sound economic planning, as the Minister
referred to and as repeated again this year, the Government
continues to plod along on existing foundations and this
is a crucial mistake. and this is where the differences
lie between us. Mr Speaker, reference has already been
made but I wish to reiterate. With the sustain and support

policy of Her Majesty's Government now clearly over and
the continued decrease in MOD expenditure,. Gibraltar requires
an economic policy, Mr Speaker, which has little to do
with the continuation of the economic structures of the
past, one that meets the reality of today and the challenge
of the future, a challenge that has been laid at our door
of making our own living in the world, Mr Speaker, and
this is a crucial aspect when we talk about economic strategy.
There is, of course, nothing in the Chief Minister's speech
which refers to a strategy. In fact, the only thing he
mentions is that each Budget should respond to a plan,
provide a sphere and set aims and objectives. And I am
asking myself where does he say what the plan is, what
is the sphere and what are the aims and objectives of
the Government economic strategy? He doesn't. There is
no doubt about it at all that the Gibraltar Government's
finances have been sustained in part by one of the highest
levels of personal taxation in Europe and that is why,
Mr Speaker, when we talk about taxation we are talking
about restructuring of the whole tax system. It cannot
be done in isolation. The moment we do something in isolation
we begin to create distortions and what is needed in the
new situation is a complete restructure and that, again,
is the difference that we have. It is no good the Minister
for Economic Development talking about the national insurance
contributions in UK and so on, and talking about the wide
aspects of taxation. We are saying that the economy of
Gibraltar no longer meets the requirements of a defence
expenditure and consequently with a shift clearly there
from public sector to private sector,•we need a comprehensive
view of our tax system. However, Mr Speaker, nothing can
convince the people of Gibraltar that the time has not
come for repaying to them the long years of high taxation,
of subsidising .the rest of the community through high
taxation and the revised allowances announced in this
Budget fall short of a just reward. Because, Mr Speaker,
again, there- is no denying that the new growth in the
context that the AACR, state and has been stated on more.
than one occasion, is as a result of their accepting the
Brussels Agreement, a claim which is a complete nonsense,
Mr Speaker. People are not seeing it in that context but
they are seeing it in the context, Mr Speaker, that Government
were previously saying in a closed frontier situation
when the AACR accepted the E28m and the land package,
that it was a generous deal in itself. The opening of
the frontier from the AACR's point of view can therefore
be termed as a bonus and that is the difference. A bonus
which has not been so far reflected in a fair redistribution
of income and wealth because that requires a fresh economic
and tax approach to Gibraltar. The reality of the road
the AACR is. taking Gibraltar down in all aspects Of our
economic wellbeing is what this Budget and estimates require
to be examined on. I think at this stage, Mr Speaker,
by way of example of the lack of philosophy apparent in
the Government's economic strategy, for it is easy to
say one thing and do nothing or do something different,
I wish to remind the House that in 1986 the Chief Minister
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said in the Budget in relation to the Improvement aml
Development Fund, that it was the bare minimum and that
it had been set at that level because Government had not
had a reply from UK regarding the aid submission and that
the actual reply had only been given in response to a
question the previous day and that it was in the process
of being analysed, which was fair enough. The indications,
however, were that they expected to come with supplementar•:
expenditure during the course of the year. Mr Speaker,
not only have they not done that but they' have practicall•:
not spent what they were planning to spend which was E6m
as opposed to what they now said they have spent which
is E4.1m, a shortfall in expenditure of £2.5m, a matter
I will be dealing with further together with the estimated
expenditure in the I&D Fund for this year when we debate
the Appropriation Bill. The Chief Minister referred to.
in passing, in his speech in the House yesterday, to the
1986/90 Development Programme and Mr Canepa has also re-emphasised some aspects of the Development Programme ar.f
proccts. But we. have to see the statements being made
in this House today with what was Government's view as
to the kind of development programme Gibraltar requires
because there is. a statement made by the Minister for
Economic Development and Trade in 1985 and that was that
Gibraltar required a F.50m Development Programme to take
Gibraltar into 1990's. This was published in the Chronicle.
It says that the Government were preparing a E50m Development Programme as a requirement to take Gibraltar intc
the 1990's. These E50m, Mr Speaker, which the Minister
said was required is in sharp contrast with the figures
he gave me at the last meeting of the House which was
E20m. A reduction in the envisaged programme of E30m.
Is it, Mr Speaker, that Government now thinks that they
don't need £50m or is it that they do need E50m but have
not proceeded with it because they cannot afford a E50m
programme? This needs to be explained by Government and
no explanation has so far been given. I doubt whether
it is that the Chronicle was misquoting the Minister because
otherwise the Minister in his usual efficient manner would
have written to the Chronicle and denied what the Chronicle
was saying. Mr Speaker, there is a clear indication in
the Improvement and Development Fund expenditure in this
Budget, coming as it does, at the end of their term of
office that if the AACR get back into office we can expect
them to do only this kind of programme and nothing else.
I wish to say, Mr Speaker, that we cannot support this
Development Programme, not because we think it may contain
anything unnecessary, that's not the point and doesn't
need to be done but because it does not contain anythinc
new, Mr Speaker, and again this is where we begin to part
ways. It is not an indicator of the kind of impetus that
the Government of Gibraltar needs to give the economy.
There is no indication of that at all in the Improvement
and Development Fund. Therefore, when we are elected intc
Government at the next elections, we have to make it quite
clear that we shall be coming in with an investment programme
of our own and consequently we cannot give the impression
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to the public today that if we are elected we shall be
carrying on from where the AACR has left. The only thing
is that the FDS in looking at the income side of the Improvement and Development Fund, referred to receipts from the
sale of Government property. Mr Speaker, the income of
the Improvement and Development Fund seems to rely very
heavily on the sale of land and houses to sitting tenants.
And, again, Mr Speaker, we do not support the present
AACR proposals in this respect. We think it is wrong for
the government to be seen to push their proposals now
when they have only a few months to go. Quite frankly,
Mr Speaker, they had the right to come and do it after
the 1984• election which they did in the case of Shorthorn
Estate. If they had gone ahead, Mr Speaker, let me qualify,
and sold Shorthorn Estate and sold other properties at
that time, as far as we are concerned they had a mandate
and therefore a right to do it. But having failed to sell
in three years, to attempt to sell them a few months before
the next election is completely wrong and we shall seek
to discourage people from buying them.

HON H J ZAMMITT:
If the Hon Member will give way. I am very grateful to
the Hon Member for giving way, Sir, because he is getting
his facts wrong. I don't think it is proper for him to
say that the AACR is introducing a change in the Development
Aid Ordinance several months before an election. In fact,
if he looks at Hansard of 1985, again the Budget Session,
Mr Speaker, he himself had crossed words with the Minister
for Economic Development where the Hon Member was not
satisfied - I am referring to page 54 of the Budget Session
on the 26th March, 1985 - where he was not satisfied with
the amendment that the Hon Mr Canepa had brought in and
then Mr Canepa actually clearly states that the amendment
is to encourage home ownership. Mr Speaker, that we haven't
sold is one factor but it cannot be alleged that the Government
is introducing legislation now to have a popular feel
amongst the electorate on home ownership. We have been
at home ownership since the 1970's, Mr Speaker. I think
he is giving a different colour which is less than being
fair.

HON H J ZAMMITT:
If the Hon Member will give way. I think he is wrong,
Sir, he has got the facts wrong. Shorthorn Estate has
been sold.
HON M A FEETHAW:
I have said so, I have said Shorthorn Estate has been
sold.
MR SPEAKER:
If you do not give way you cannot reply to what the Minister
has said.
HON M A FEETHAM: I shall repeat it for the benefit of the Member opposite.
Quite frankly, they had a right to come in and do it after
the 1984 election which they did in the case of Shorthorn
Estate. If they had gone ahead and sold Shorthorn Estate.
and sold other properties at that time, well and good
because as far as we were concerned they had a mandate
to do it and therefore a right to do it. But we are questioning
that having failed to sell them in three years, the rest
of the properties which are for sale now, to do so a few
months before the next election is completely wrong and
we shall peek to discourage people from buying them.

HON M A FEETHAM:
Mr Speaker, I am amazed because I haven't said anything
about the Development Aid Ordinance at all. What I am
talking about is that Government now are estimating to
sell land and houses to the tune of 83.1m and we are
questioning the home ownership scheme because they have
sold Shorthorn and they could have sold other properties
but what they are doing is they are beginning to seri,
now. I am not talking about the Development Aid Ordinance,
I am questioning the wisdom of doing this and, in fact,
I am saying that we shall discourage people from buying
them. And why are we doing that, Mr Speaker, having now
corrected the Hon Member opposite? We cannot accept this
because when we are elected we should not be stuck with
proposals which the AACR have put forward which we do
not think make sense either for the Government or' for
the tenants, quite frankly, because we believe we can
give the tenants a better deal. Therefore, Mr Speaker,
I have made that point because what confidence, we have
to ask ourselves, what confidence can we have in the Improvement and Development Fund expenditure when it seems to
be totally reliant on the success of sales of Government
property. The Government, Mr Speaker, has got as income
a situation where from the local funds we are talking
about E5im and from that E5im, E2im is money raised from
borrowing and 63m from selling land and houses. Mr Speaker,
does that mean that the AACR are really going to spend
E871-m in the next year? Suppose that the sale of -properties
does not go as planned, that means that the whole Development
Programme is cut in half so, in fact, it is not a Development
Programme which seems to address itself to the problems
of Gibraltar's needs. It is not a Development Programme
that seems to meet the requirements that the Government
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said was required two years ago of a £50m Development
Programme and it is certainly not a Development Programme,
Mr Speaker, that can be guaranteed to be spent because
the money on which it is dependent is not money which
can be guaranteed to come in. Mr Speaker, if there is
no money for housing here, what happens if the money from
the land and property sales starts faulting? The Financial
and Development Secretary is surely aware that in looking
at last year's picture in home ownership sales Government
expected to raise a total of £0.9m. The breakdown last
year was given as follows: in 1984/85 - £0.08m; in 1985/86
- £0.2m; a total of £0.3m and they said that they were
leaving £0.6m for 1986/87, bringing the totals I have
already said, to £0.9m. In contrast this year, Mr Speaker,
the estimates are raised to £0.4m and they now bring in
their estimates a total of £1.3m. However, the breakdown
- this is a curious thing and I think I know the answer
but I will expect the Hon Financial Secretary to give
it later - however, the breakdown he has given this year
shows no revenue sales in 1984/85; 1985/86; 1986/87 and,
in fact, they are estimating in 1987/88 to raise the £1.3m
and I have to ask is this new figure of E1.3m on top of
the £0.9m and if so where has trie £0.9m gone as projected
last year? .What happened with the estimated sales for
1984/85 and 1985/86 totalling £0.3m? On the other hand,
Mr Speaker, if the Government is now saying that the £0.9m
has not been raised throdgh the sale over the last three
years, how can we expect the Government to raise through
sales £1.3m in one year? And, if so, Mr Speaker, quite
frankly, for what? If Engineer House is going to cost
£35,000 per unit, is Government saying that they are going
to sell E1.3m of houses to construct forty-plus units?
Does it not make more sense to consider that Government
borrowed £2.3m. in 1985 to cover recurrent expenditure,
a departure from the previous policy of borrowing to use
for development projects, the FDS talks now about further
borrowing if the sales fail to materialise as envisaged
or in the projected. time but, Mr Speaker, there is no
denying that the £2.3m is still in the reserves and he
is talking about borrowing. Should Government not proceed
to put the £2.3m in the Improvement and Development Fund
as we have said on previous occasions and start building
houses without having to rely on income from sales of
Government housing stock? At the very least the risk in
this approach is minimal and if the money, Mr Speaker,
from sales does come in, well and good and at least we
are starting to build houses, Mr Speaker. Mr Speaker,
insofar as income from the sale of land is concerned,
I can well understand the statement the Chief Minister
made, in page 3, yesterday when he said: "To some extent,
renewed private sector investment is currently' experiencing an early burst which should eventually taper into
a more settled pattern. Additionally, as the estimates
of expenditure reflect, this surge in activity is accompanied
by increased demand for public sector services, notably
in infrastructure. It is therefore necessary not to be
overcome by a false sense of over-optimism". I agree absolutely

with that and it is reflected again this year because
if we talk about income from the sale of land, Mr Speaker,
this is where we begin to talk about infrastructure provided
by the public sector, if we can discard the area of the
Vineyard which was sold for £100, Government is clearly
putting on top money for the services to this development
but on the other hand, to be fair to the developer, 'it
is a .development where Government as well were putting
limitations of prices and consequently in that sort of
package there is an argument in favour. However, Mr Speaker,
what about the other areas, this is what we have to analyse,
what about the other areas? They are supposed to be for
commercial development. What is Government going to get
out of this for the land if, Mr Speaker, they are financing
the development programme with the sale of land and property
and .from borrowing and the contribution from the sale
of land is all spent back on providing services, etc for
the developer, the infrastructural set up, Mr Speaker,
free of charge and that may not be enough because on top
of that we may have to borrow money which the public and
the taxpayer has then to service interest and repay. What
is Gibraltar getting back for that land, Mr Speaker? Are
we giving the land away for nothing in practical terms
and, if so, why is Government doing it especially when
they know that we are working under a false sense of optimism,
Mr Speaker? How can we be putting money away .from the
sale of land for development and on the other hand spending
money to provide the developers with services, Mr Speaker?
It certainly makes, to some extent, a contradictory situation
when we talk about the restructure of the Development
Aid Ordinance which has already been tackled by my colleague
and Leader. Because, Mr Speaker, if we have an economy
which the Government admits is overheating, a statement
made by Ministers opposite, the economy is overheating
because there is enough development now to keep the
construction industry fully employed, is Government not
responsible for that situation? Are they not responsible
as well for the fact that in that .rush of development
that they have not spent their own money., their own estimated
expenditure for last year because of the overheating.
Last year, Mr Speaker, Government introduced new projects
of which £2.5m was to be spent in 1986/87, if I have got
my figures right. In fact, as it has turned cut, they
have only spent approximately £200,000 out of E2.5m because
of the overheating, Mr Speaker. Do they intend .to spend
it this year in the light of what has happened last year
and in the light of the change in the Development Aid
Ordinance which has been introduced in this House? If
the situation is not going to change why have they earmarked
money for expenditure at all? I have to make that statement,
Mr Speaker, because I will, be saying exactly the same
thing next year from this side if 'we are on this side
of the House. Do they really believe they can spend it,
Mr Speaker? Much has been said about the construction
industry. I think Government should give some thought
to the construction industry, quite frankly, and show
that they are in a position to exercise some control over

future construction. Because we now have, of course, over
1,000 employees in the construction industry what we should
be asking ourselves is, do' we want a construction industry
of more .than 1,000? And is it Government policy, which
they haven't said at all, that this is the correct size
for the construction industry? Does government believe
it should be 2,000 people? Is there any limit at all in
Government's view or policy as to the number of people
that should be employed in the construction industry because
that is a vital area where "we are likely to be faced with
enormous problems in the future and I think we need to
have some policy on manpower requirements, Mr Speaker.
I put it to you, is it not more sensible to operate Gibraltar's
development in view that we are overheating on the basis
of giving long-term employment to a reasonable and realistic
number of people with good conditions of work where we
can for the first .time begin to do away with that myth
that the Gibraltarians will not go into the construction
industry because it is not the sort of job they would
like to do. There are lots of young people, given the
opportunity and the incentive and it is not just giving
them a job, it gives them training, it gives them good
conditions of work, it means having continuity and security
of employment which has been lacking in the construction
industry because of the closed frontier situation. If
we are now thinking that that is a vital area of our development, it is an area where we can because we are not talking
about a lot of youngsters, it is• a problem which affects
the house where that youngster is unemployed and it is
a big problem for them and we are talking, perhaps, of
forty or fifty youngsters that we can give• proper training
to and we have to guarantee them good conditions of employment.
And it cannot be an industry where we have jobs going
for three months and then redundancy and then unemployment
for three or four months and then back again, it cannot
be done. It can be done, however, if we have proper manpower
planning and we have a stable construction industry and
that is where Government has to give policy direction.
They haven't said anything at all, Mr Speaker, about what
should be the limit and what should be the basis of future
employment in the construction industry. I think, considering
the vulnerability that we are faced with in Gibraltar
in many aspects, primarily political, we cannot get away
from that fact, that we have to consider when we are making
economic decisions that Gibraltar, to some extent, is
a smal3 place which is vulnerable and it is vulnerable
when we have. got a neighbour despite all the overtures,
that will try to do everything possible, as I will give '
some examples later, that will do everything possible
to undermine Gibraltar's economy. Democracy in Europe
extends only to the national interest, once you get outside
the national interest it doesn't matter about anybody
else but we are faced with that problem and consequently
I think, Mr Speaker, that it will be better for Gibraltar,
and I make it quite clear publicly, that rather than importing
labour on short —term for a year or eighteen months who
then will, under Community law, Mr Speaker, if they are
Spanish nationals, acquire rights to social security benefits

in the long-term, rather than that, Mr Speaker, we should
have a different policy as I have tried to outline previously.
Mr Speaker, we should learn from experiences and we have
got the experience of what happened when the construction
industry overheated some years back and it became vulnerable
to economic pressure and it wasn't a direct economic pressure,
it was a fact that there was a rundown and it was the
fact that the British Government for their own economic
consideration as to Gibraltar's future economic direction
started to put the clamp on development aid for Gibraltar
and what happened? The whole construction came to a grinding
halt completely and whether we like it. or not, I have
to say that we were to some extent fortunate that during
that period the economy lost 1,500 jobs and because they
were, Mr Speaker, quite frankly, Moroccans who went off
and getting the" thirteen weeks unemployment benefit and
we were able to sustain the situation. It is a different
kettle of fish now and that is where we have to seriously.
consider what we are doing because it is a new ball game
that we are playing. We are talking about multi-nationals,
we are talking about Community rights and we are talking
about defending Gibraltar's national interests however
small they are and employment is an area which will be
vital to sustaining Gibraltar's economic independence.
That is why I have said after having had the experience
of the past let's not overdo it because somebody will
regret it in the long-term and the problem is that some
of us may not be around to take the responsibility for
it but there are a lot of young people who could be given
an opportunity if we persevere with them because I know
it also requires a change of attitude on their part, I
can understand that. It is our responsibility to ensure
that we are successful. I think, Mr Speaker, that a policy
statement from Government on this is required. Mr Speaker,
I have to ask them if this Development Programme which
the Government now is pursuing and the line they have
taken is compatible with taking into account the private
sector. development and UK development expenditure, the
three things. Is it compatible with the size of the industry
that we have today or does it mean that the industry will
have to get bigger? That is another thing which Government
has to consider and reply.' Insofar, Mr Speaker, as the
comments which have been made about Gibraltar's competitiveness
vis-a-vis Spain and the question of .sales having improved
and import duty having gone up and so on which is obviously
a hallmark of more movement of people, we accept that,
we didn't accept anything different was going to happen,
Government has not made any move on import duty. I can
understand why they haven't done so. If it means that
three million people are coming through the frontier and
Gibraltar clearly is developing as a shopping centre,
clearly, it is not developing as a day visit because they
are going sightseeing, we have a statement made which
is quite right, the statement made by the Hon Minister
for Tourism that it is unfortunate that people don't see
more of Gibraltar's historical sites and, in fact, there
has been a decrease in receipts in that aspect. It is

clear from these figures that Gibraltar is developing
as a shopping centre and there is no reflection here at
all that Government wants to maintain the edge generally
in trade in that area. The week ,before last, Mr Speaker,
there was an exhibition - I don't know whether any Members
opposite went - in the Holiday Inn where they gave us
information, they informed us about the Sotogrande shopping
centre. One of the arguments that was being used there
and I think to some extent the arguments were being forced
by the fact that His Highness Prince Charles has visited
Spain, one of the ideas behind that visit is to increase
British exports to Spain, there is no doubt about that.
Of the arguments that was being used was that this shopping
centre was going to be a major development for the sale
of British goods on the other side of the frontier. And,
in fact, they are so optimistic about it that they were
inviting Gibraltarians, businessmen in Gibraltar to set
up their businesses over there. During question time somebody
asked: 'Gibraltar will still have the advantage because
of the tariff structure that Spain has to endure through
the transitional period'. And the answer was given quite
clearly: 'By the time that project is finished which will
commence in the near future, tee tariff barriers will
have been removed'. I ask myself, what timing do we have
in order to make a move in the area of trade to make Gibraltar
sustain itself in the competitive element with Spain before
this sort of thing begins* to happen on the other side?
Today, well and good, today we are saying three million
people are coming into Gibraltar and consequently import
duty has gone up and we see no need to make any move on
import duty. But it is a vulnerable situation because
it could be one million tomorrow and if the shopping centre
is what maked people come to Gibraltar, primarily, which
is a fact, it would mean that if they have got British
goods on the other side of the frontier as competitive
as Gibraltar people are not going to come into Gibraltar
and we will' lose revenue in that respect, it is clear,
how much we will see, we are going to lose revenue because.
coming to Gibraltar, a two and a half hour ride, finding
the problems that we have in Gibraltar in circulation,
congestion and so on, to buy when they have got the goods
on the other side, is something that quite frankly we
need to give very serious consideration. We see that no
measures have been taken this year in the Budget, fine,
Out I think that it is something that needs to be considered
very seriously by Government. Mainly,' too, because the
Hon Minister for Economic Development told us a little
while back in his speech that it has been of benefit to
Gibraltarians that as consumers they have been able to
buy cheaper and that to some extent has been welcomed.
The same argument will apply when the situation changes
insofar• as this complex is concerned. Mr Speaker, having
made those points we consider that the Government are
not coming to the House with a realistic Development Programme
and that is quite clear and therefore there is little
comfort that one can draw from it for the next twelve
months. Since everybody is talking about the elections

and who will be elected and who won't be elected, I think
that the only answer to that is that the sooner the Chief
Minister calls the elections the better or in the event
that a GSLP Government will be elected this Development
Programme, let's be clear about it, will need a complete
reappraisal, there is no doubt about that. It will have
to be more realistic and, above all, in keeping with
Gibraltar's potential and future needs which is now a
matter of serious urgency, Mr Speaker.
HON G MASCARENHAS:
Mr Speaker, I would like to say a few words on the general
principles of the Bill and reserve the right to speak
on my Departments in the Appropriation Bill. I shall.certainly
attempt to be brief in order to go home for lunch. Mr
Speaker, I was very disappointed with the Hon the ,Leader
of the Opposition like my Hon Friend, Mr Canepa said earlier.
I look forward to his contributions, occasionally there
is something that we on this tide take on board which
makes sense, unfortunately yesterday he left us in a state
of limbo. One can accept that the Leader of the Opposition
should consider this Budget unfavourably, we cannot expect
otherwise from Members of the Opposition, but whether
we take certain measures or we don't take them, I think
we would come under the same rhetoric of nearly 'two hours
as we did yesterday. Particularly since the glimpses of
the still very secret economic plan that we have been
getting lately, point to an economic direction which certainly
differs from our economic direction. It certainly does
not fit with our way of thinking, our economic way of
thinking. That makes it even more sad that the Hon Leader
of the Opposition yesterday could not find much good in
the Budget that we have presented this year. The different
management approach of the economy. by the party in Opposition
is certainly going to give us a few surprises in the future
,and if as they state they intend to make it more public
in their manifesto, then we are all looking forward tc
that. But it would have been very plausible yesterday
for the Hon Leader of the Opposition to have, at least
as he has done on many other occasions, given credit where
credit is due. This year's Budget, Mr Speaker, is one
which is excellent, progressive and certainly a clean
Budget. I say clean because as the Chief Minister said
yesterday it responds to the need to improve econenic
conditions and certainly not to win votes. The 'Panorana'
news weekly published yesterday I think confirms the general
view in the street that the Budget cannot be described
as an election Budget after all. Whether the Leader of
the Opposition and certainly the Opposition as a whole
like it or not, this is good management, good Government
and an honest approach to politics. We have carried on
where we left off last year. We have tried to imprcve
the lot of the people when we have been able within the
financial constraints and certainly this year by at the
same time making substantial contributions to the :&E
Fund in order to improve the public services to the people.

We have introduced various measures which, although
small when you take them in the global side of this
year's Budget but, nevertheless they will have an effect
on many people and I think it will alleviate them to
some extent. For example, the qualifying limits of income
for the over 65's which we have increased substantially
from £3,000 to £4,500; the blind persons allowance from
£150 to £250; the apprentices allowance from £200 to
£250; and tax deductions for the maintenance of children
where alimony is paid. Surprisingly, yesterday the Hon
the Leader of the Opposition did not mention the changes
or the proposals being made to estate duty.. I do not
recall at all in his two hours speech, he might correct
me, he did not mention it. I am surprised because this
is something that affects us sooner or later and what
the Government have done this year is' very progressive.
If anybody has been affected by a death recently or
not too recently, he will know that the hardship that
this causes many people is quite substantial and really
when you are talking of people Of moderate means it
is very, very bad that people should be affected in
their pockets when they can least afford it. We have
increased the first threshold where estate duty will
not be paid to £20,000 and we have taken, as Mr Canepa
said earlier in his contribution, that the matrimonial
home should not form part of the estate of the survivor.
Not only that but the threshold of the table has been
taken to such an extent where the moderate estates will
not suffer heavy taxation until the level of estate
gets to the stage - if I remember correctly, I am quoting
from memory - between £400,000 and £500,000 which I
think will put the majority of people at a level which
will not create hardship for them. I am surprised that
the Hon Leader of the Opposition, I must say so again
because he is usually very humanist in his outlook and
I am surprised that he has not made any mention of this.
Certainly he must give us credit for that.
- •

HON CHIEF MINISTER:
What was said to be done outright was to leave estates
under £20,000 the non-payment of any estate duty. The
rest of the figures would be given later because it
was rather complicated. There is no conflict about it.
HON G MASCARENHAS:
Mr Speaker, this year's Budget, the same as last year'i
and the same as the year before, is an egalitarian Budget:
The monthly payment of PAYE for slow payers will be
speeded up. The Commissioner will be empowered to institute
legal proceedings on his own assessment. There is no
reason why PAYE money which is owed should be retained
by any employer, this is totally immoral and is totally
unacceptable to Members on this side of the House 'as
I am sure it must be to Members on the other side of
the House.
HON J BOSSANO:
If the Hon Member will allow me to interrupt him, I
am sorry, I don't want to cut his speech but I think
for the .sake of the record, the statement by the Financial
and Development Secretary says: "The Government is to
carry out a review of the provisions of the Estate Duties
Ordinance with a view to introducing a progressive system,
that is to say, where duty is charged at a higher rate"
and so forth. "As an immediate measure the amount of
estate on which no duty is charged will be. raised to
£20,000". We understood. that statement to be that what
we are getting at the moment is the immediate measure
and we have still got to' await the other thing mentioned
in the first .paragraph. If that• is the case we will
react when we know what it is, not before.

HON J BOSSANO:
If the Hon Member will give way; Mr Speaker. I understood
the statement to say that this was only a temporary
measure that the Government was taking and that they
would be coming back with a major restructuring of the
system of estate duty. That is how I understood the
statement. If that is the case, when they come up with
the restructuring I will react to it.
HON G MASCARENHAS:
Mr Speaker, that is not the case. I honestly don't know
why the Hon Leader of the Opposition gets that impression.
HON J BOSSANO:
Because that is what the statement says, Mr Speaker.

HON G MASCARENHAS:
But, .Mr Speaker, what I meant to say was that I would
have hoped that the Hon Member would have reacted to
the £20,000, with £10,000 these days very few people
will get away without paying a penny in estate duty.
Anyway, be that as it may, Mr Speaker, finally, I would
like to stress something that has been uppermost in
our minds during the deliberations in the weeks preceding
this Budget Session. We have tried to maintain a proper
balance between the every day living of the people of
Gibraltar and the new opportunities which are arising
and which will continue to arise. We are conscious and
it is imperative that we do not lose sight of this,
we are convinced that we have succeeded in maintaining
a right balance in what is good for Gibraltar's future
prosperity and what is the people's right to enjoy a

superior standard of living in every respect, in social
terms and in economic terms. This is the aim of the
Government and if I may say so, we have succeeded beyond
what many of our opponents expected. It is important
that the cake should be fairly shared and in doing so
and at the same time making improvements to all the
public services as shall be seen later on in the proceedings.
Mr Speaker, what we started last. year has been taken
further this year and it is certainly our intention
to take it even further next year.
MR SPEAKER:
Perhaps this is an adequate time to recess until this
afternoon at 3.15.
The House recessed at 1.00 pm.
The House resumed at 3.25 pm.
MR SPEAKER:
I will remind the House that we are still on the Second
Reading of the Finance Bill and I invite any contributor
who wishes to take part in the debate to do so now.•
HON J E PILCHER:
Thank you, Mr Speaker. In delivering my contribution
on the general principles of the Finance Bill, Mr Speaker,
I will try to be brief because I know how much it upsets
both the Hon and Learned Chief Minister and his colleague
for us to give long speeches. I will try as well not
to bore him because although that is more difficult
since I have and, in fact, the Opposition have been
expounding the same message year after year with it
falling in deaf ears but I suppose after a while it
does tend to get boring for both sides 'of the House.
Certainly, although I am only a Member since 1984 I
was, in fdct, one of the memberd of the general public
who did attend the House of Assembly before 1984 and
I also remember the congratulations from that side of
the House at the speeches - of the Hon Joe, the then 'Lone
Ranger, as he was called this morning, by the Members
on the Government benches. It has changed since 1984
not because the speeches were different, Mr Speaker,
but what was different was that Mr Bossano was no longer
the Lone Ranger, Mr Bossano was backed by a team in
Opposition threatening the Government
HON A J CANEPA:
A posse.
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HON J E PILCHER:
A posse, yes, threatening the Government in their position
as GovernMent and I think that is what has changed.
Since 1984 we have seen criticism on that side of the
House not because Mr Bossano's speeches got any more
worse or any more boring, because I remember he used
to' speak for over two hours, I remember if I am not
mistaken, in 1983 or 1982 when he spoke for nearly two
and a half hours and all that was levied from that side
of the House was praise at his economic brain. That
has changed this time round, obviously, and the same
criticism from speech after speech from that side of
the House because, in fact, we are now threatening them
in a way that the AACR have never been threatened before.
Coming back to the general principles, I think I have
to mention - it has been mentioned, in fact, by my Hon
Colleague Mr Perez but I think I have to mention it
again because I have done this certainly over the last
two years, in 1984 I was a newcomer and I take it that
perhaps that year was the year of apprenticeship if
we -can call it that, but since 1985 we have been making
the same points. I think it is a point which marks a
difference in the way people see the dealings of the
House of Assembly. I think Mr Featherstone in 1985 together
with Mr Mascarenhas, spoke of the goodies that the Government
were going to give away and they also spoke - and they
have again this year - I think, again, it was Mr Mascarenhas
this year, of the situation of the GSLP being prophets
of doom. I think this is where perhaps, and I have,
for example, today I don't know if Members opposite
have heard comments by the general public on .the Budget
and I think the underlying comment has been 'disappointing',
'we thought there was going to be more', 'not enough',
'in an election Budget we thought it was going to be
different', 'with the boom that is occurring in Gibraltar
we should get more'. This mentality, Mr Speaker, has
been created by the AACR Gpvernment because they continually
call us prophets of doom and in doing so there are two
elements that happen. One is they disassociate from
the reality, the reality which I will be bringing them
back to in a moment when we analyse the accounts, page
5, for 1987/88, but what they also do is they make the
ordinary man in the street believe that everything is
rosy and everything is fantastic and the :boom has occurred
and there is enough money
HON A J CANEPA:
If the Hon Member will give way, I am very grateful.
I counted seven persons who 'were interviewed on radio
after the 1.30 news. One of them I regard as irrelevant,
Mr Tony Loddo is not.an independent person, he is irrelevant,
his views are of no relevance.
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HON J E PILCHER:
Why?
HON A J CANEPA:
Why are they not relevant?
HON J C PEREZ:
He is a member of the public.
HON A J CANEPA:
He is as much a member of the public as Mr Aurelio
Montegriffo would have been a member of the public and
I would not have regarded the views'of Mr Aurelio Montegriffo
as being those of an ordinary member of the public,
so that leaves six. The last three were quite happy
with the Budget, the first three were not. I made• it
my busineSs to count the opinions because that is important
and I think that the interviewer was 'very good, very
professional in presenting a balanced point of view.
HON J E PILCHER:
Be that as it may, Mr Speaker, I still think that the
majority of Gibraltarians, I said that because it highlighted
it in mind during lunch time but I still believe that
the majority of people are very disappointed at what
they see is a supposed boom situation in which the Government
promised in 1985, in the Budget of 1985 were announcing.
that they would be very shortly giving out the goodies,
in 1986 they gave out £3m on income tax but then everybody
was expecting that 'the boom would materialise this year
in an election Budget and this has not happened. There
are two factors which I think refer directly to a Budget.
One is the Finance Bill and the other 'one is the Appropria-.
tion Bill. I will not comment on the Appropriation Bill
because obviously we will have a full debate and Members
of both the Opposition and the Government will have
a chance to speak but I think I individually take the
Budget As a whole and it is not only whether you lower
direct taxation or increase direct taxation 'or you do
it with indirect taxation, it is the package in both
expenditure and revenue that creates the economic- base
for the following year. We have not discussed the Appropriation Bill yet but there are already pointers that in
areas which, obviously, will be highlighted by other
Members of the Opposition, medical services, housing
and a lot of other factors; there are not any substantial
improvements as a result of which the society in which
we have been living in in the last three years will
continue to be the same for the next year. The fact
that somebody has £4' or £5 more in his pocket does not

make a lot of difference when you look at the whole
scenario of what is living in a society. The scenario
that was created and I think I will take the Members
back to last year and, in fact, I will read what. I said
last year because it hasn't made, in my mind certainly,
a lot of difference and I do accept that sometimes the
Hon Leader of the Opposition is a bit technical in his
explanations and therefore he might lose some of the
audience, in fact, this year we have a much greater
audience than we have ever had but irrespective of that,
he does sometimes lose the audience but I do not because
I tend to bring down the situation to very, very concrete
examples and I will read what I said on the Finance
Bill last year: "And we were talking mainly, when we
were talking about last year, about the underestimation
in last year's Budget, which we consider is .very important
because I certainly think that it is a political manoeuvre
by the Government. The underestimation is a political
manoeuvre by the Government to get us to be the prophets
of doom because it is how you present the thing that
you get e reaction from people. If I were to say to
somebody: 'I have just had an electricity bill for . £30
and I. only have £15', the. person would have every right
in the world to say: 'Well, he cannot afford the electricity
bill'. But if then I say two months later: 'No, I had
£50 extra in the bank', then obviously the scenario •
has changed and this is what the Government are doing
year after year and I will give you an example, not
in the import duty because in the import duty, I accept
that last year was an area which I certainly think was
completely underestimated, but the excuses of Government
can, if anything, be that. Let .us look at the income
tax, Mr Speaker. For 1983/84 the Government raised £20m
for income tax which was nearly Elm more than they estimated
for. In 1984/85 they estimated for £19Y1 and they got
£20im. In 1985/86 they estimated for £21:1m and they
got E22im". This year, Mr Speaker, the Government estimated
for £21:'6m and ended up the year with.£24m. Mr Speaker,
it is not a question of being prophets of doom, it is
a question of reacting to the. papers laid before us
by the Government party. If we analyse page 5 of the
Estimates this year and we take. away the borrowing rate
that the Government has included since last year' into
the financial statement, we see that last'year the Government
ended the year, in 1986/87, with a deficit of £364,000.
This year the Government - when I say this year I mean
1987/88 - after you take away the Elm of the borrowing
capability we end up with £1,397,000. I would like the
Financial and Development Secretary in his contribution
to let us know what is the forecast deficit as a result
of the Finance Bill. Because if the Government say that
they are going to give back nearly E3m then, obviously,
that will come, £4m according to the Chronicle, but
we all know that we are talking about nine months, we
are talking about nine months and we are talking about
nearer £3m - £2.7m or £2.8m - then that must be taken
into account and we will end the year, according to

their own Government Estimates, with a deficit something
in the region of E1im. That is what we react to. We
react to these figures put in front of us and if the
Government is telling the Opposition that at the end
of next year we are going to haVe a deficit of E1im
then we can only say 'well, that is not a healthy state
of the economy'. If you come back next year. and say
'instead of having £1.im defibit we have E5m surplus',
well, we cannot react next year to something that we
have already said this year but the next year ydu do
exactly the same because you have been doing it successively
for the last three years. I think what certainly is
unfair is that the Financial and Development Secretary
is playing around with the figures so as to hide away.
the real value of governmental assets in the financial
statement. Of course, we then have what I myself call
reverse logic, it could be 'Con la verdad to engano'.
The Hon and Learned Chief Minister saying 'There are
those who may find it irresistible to say that. we have
produced a Budget geared simply for an election'. I
leave it to the people of Gibraltar to decide whether
if the financial position of the Government is as it
is shown in the Estimates, whether the Government can
really afford £3m/£4m in tax cuts to end up the year
with E1im deficit. That is something which the Government
have to explain because• if they didn't do it and this
was the point made by my colleague, the Leader of the
Opposition, yesterday, if they didn't do it in 1984,
if they didn't do it in 1985, if they didn't do it in
1986, well, they did it in 1986, but they haven't done
it in subsequent years, why is it that this year we
are giving away £3m/£4m and end up with E1.5m deficit?
The reality is that behind it all the Government know
very well that by the end of 1987/88 they will probably
be getting • quite a substantial amount of additional
money than they estimated for under page 8 in the summary
of revenue. Mr Speaker, I would now like to go on to
the comments made in the statement. of the Hon and Learned
Chief Minister yesterday. I do agree with the comments
made by Mr Canepa that it doesn't matter who writes
your speeches or whether you write speeches or you speak
off the cuff, the only thing that matters is that you
mean what you say and that the subject reflects what
you have to say about it. There are some like myself
who prefer to speak off the cuff, others prefer to have
copious notes but the reality is that what we cannot
get away from is the fact that what he said must reflect
what the person wants to put across. The Chief Minister
said: "The formulation of a Budget is not solely an
exercise in financial reconciliation and discipline,
it goes much further. It is an exercise in the management
of resources to create and distribute income and wealth",
etc, obviously referring to, which is something now
that everybody wants to jump on the bandwagon. Everybody
criticised the fact that we have an economic plan and
don't say to people what the economic plan is. Obviously,
democracy in reverse because I would like anybody to

tell me what prospective Government or what Opposition
party give away all their secrets before they enter
and say to people how things are going to be done. What
they do is they give out the general principles of their
policies. How those principles are going to be implemented
is something that the Government do not reveal until
they become Government and come here. In fact, in today's
session, in the Finance Bill, this is when the Government
gives away the secret of its economic plan, in the Finance
Bill. They don't do it when they are in Opposition.
And it surprises me to see a person like Mr Canepa who
I respect, who delves in politics because he does mention
people like Atlee and people like that who have been
uppermost in politics and who says that Mr Bossano has
never revealed himself in his G-string. Well, we might
not, as a party, have ever revealed but we have said
much more than the AACR ever have because if I remember
correctly in the last election we went to an election
with a series of policies. We intend to go much further
this time round but if I can remember correctly all
that the AACR went round saying was 'If you want Hassan
vote for the eight'. In fact, that is the same message
that the Hon Doctor mentioned on television when he
showed the picture of the Hon and Learned Chief Minister
when he said 'Would you not have a person like this
leading the Government?' I have nothing against the
Hon and Learned Chief Minister, he might have won the
election but the reality is that at no time did Dr Valarino,
Mr Perez, Mr Mascarenhas or anybody defend Governmental
policicies. I did not see the political broadcast by
Mr Perez because I also was watching Real Madrid but
I did tape him and it is surprising that the .Hon Mr
Perez has. not spoken on the Finance Bill because he
seemed to be giving the audience a measure .of this strip
tease effect, he seemed to be taking his stockings off
and he said 'you will see what we have in stock for
housing. when the Budget comes'. Well, the Budget is
here and there is nothing for medical services and there'
is nothing for housing. The reality is, Mr Speaker,
that when the Hon and Learned Chief Minister spoke about
that he spoke about, obviously, an economic plan. The
Hon Mt Canepa called it objectives. Well, it is one
and the same thing, whether it is called an economic
plan, it is called objectives or it is called your policies
or whatever, the reality is that the Government have
as a duty, we think and now the Government think because
over the past two years they have been mentioning it,
to come tb this House and give us an insight as to what
that policy is, as to what that economic plan is or
as to what those. objectives are. In two of their main
pillars, if we remember in the 1984 election they had
two pillars: tourism and Gibraltar Shiprepair. Two of
those areas they have mentioned, in passing, and they
have not said what their policies are. The Hon Mr Zammitt,
Minister for "Tourism, got up to intervene in the Finance
Bill and I honestly thought he was going to say something
about tourism.

HON H J ZAMMITT:
Mr Speaker, if the Hon Member will give way.
HON J E PILCHER:
I will not give way because I remember we had the same
argument last year. I remember what Mr Canepa said 'this
is part of the Appropriation Bill or part of the Finance
Bill'. The reality is that the Chief Minister and Mr
Canepa and the Financial and Development Secretary have
mentioned, en passant, tourism, GSL and the finance
centre. At no time have they given us what is going
to be the policies of the Government on either of those.
If I may refer to tourism. The tourist industry had
a better year, in 1986 than in 1985, visitor arrivals
totalled 2.8m, a very, very rosy picture indeed but
the question which if the Minister is going to handle
in the Appropriation Bill, well, so be it, at least
I will then have a chance of hearing it and then 'I will
have a chance, hopefully, of answering ',him. The reality
is that there is a difference and there always has been
a difference in our minds and I think I have expounded
this on various occasions, there is a difference to
us between tourism and the tourist market and the excursionists and the excursionist market. There are, to my mind,
two different things. The Government themselves in 1984
when they commissioned the Pitaluga Report. were in fact
thinking of expanding tourism with a closed frontier
and 'although many of the experts said that it was very
difficult to do so, we can go through the Pitaluga Report
but it is there, Mr Pitaluga expounded and the Government
expounded the idea that we could have an expansion of
tourism even with a closed frontier. It never happened
in 1984, it never happened in 1985, the frontier opened
in 1985, we run through 1986, we run through 1987 and
after a series of endless Committees we .still are no
nearer solving the problem of tourism as we were in
1984. The reality is that the only difference is the
difference that today there is an open frontier and
people are coming in despite the Government, as my Hon
Colleague said. But the reality is that even if there
were no Government people would still be coming in,
that is the reality, whether there is a Government or
a City Council or whatever, tourists would be coming
in. The other aspect, the aspect of excursionists, the
Minister himself said that only 10% of those visit St
Michael's Cave and visit the other sites. Is the Government
concentrating on that area? What are the Government
doing as. regards the excursionists and the arguments
which I think were, in fact, mentioned by my Hon Colleague,
Mr Feetham, this morning as regards the shopping centre
which is again one of the tiers of this tourist expansion,
excursionists, shopping centre and the tourists. As
far as I am concerned I have been here in the House

nearly four years and I don't honestly know what is
the Government policy on tourism. Are we going one way,
are we going the other? Is our frontal attack on tourism
and trying to get people to come here on a two-centre
holiday? Is our frontal attack on the excursionists,
is our frontal attack on making Gibraltar a shopping
centre? We all know the situation explained by Mr Feetham
this morning. There is nothing to show that in this
year's Budget the Government is taking either one or
another road, the only thing that we have and which
we will discuss in the Appropriation Bill is the fact
that a certain amount of money is going to be spent
in different areas of Gibraltar: St Michael's Cave,
the nature reserve which is again another .red herring
because the Minister must be aware that I wrote to him
trying, to find out what the nature reserve was and he
said to me that the only thing on the Budget, the expense
this year would be to do a feasibility study: "The main
project envisages the consolidation of three major sites
into tourist interest. This would also include Lower
St Michael's Cave, provision is being made in the Estimates
for a survey of the area by local experts. Tht study
will look into the best possible ways of exploiting"
- so that is still in the study stage. It is not a criticism,
it is that this is still in the study stage.
HON H J ZAMMITT:
The Hon Member did not write to me.
HON J E PILCHER:
I wrote to the Minister because he was the one that
announced it in the House so I wrote to the person who
announced it in the House.
MR SPEAKER:
Order, if he gives way to you most certainly, not otherwise.
HON J E PILCHER:
It is economic development and I sent it to the Minister
for Economic Development, in fact, the Minister mentions
'Horace Zammitt also informs me that consideration is
being given', so obviously it doesn't really matter,
I write to the Government, it doesn't really matter
which Minister it is although it does on that side of
the House. Therefore, there are no moves at all, as
far as I am aware, to go one way or the other. Again,
I have to refer to the Hon and Learned Chief Minister
when he says, in fact, I cannot find it, but he did
say that in large measure this was due to the opening
of the frontier or words to that effect. The reality
is not in large measure, it is totally as a result of

the opening of the frontier. The result is that in 1984
we had the worst ever tourist year and the only thing
that picked it up in 1985 was the opening of the frontier
and it has been picking up ever since. One thing that
does up to a point, because it does tend to show the
- perhaps inefficiency is too strong a word - at the
bottom of page 2: "In large measure this is attributable
to frontier normalisation which has enabled the private
sector", what I am saying is that as far as I am concerned
it is totally because of that. One thing that I am worried
about because, as I say, it shows perhaps not the inefficiency of the Government but certainly the way the
Government do things. In his explanation the Financial
and Development Secretary, he was referring to developments
at Queensway, Rosia, Catalan Bay etc. Then he says:
"There is some doubt about figures of hotel occupancy.
During 1986 these ,are thought to range from 49% to 52%,
similar to those for 1985" which tend to show that the
tourist boom has not affected the hotels. This is what
the figures tend to show. .He then says: "However, these
figures are imperfect as an indication of full, half-full
or empty hotels. There is a hidden figure of unfilled
double beds or unfilled rooms. In short, information
about demand does not suggest that there is a genuine
50% spare capacity and current hotel developments do
not suggest that either: The availability of data on
room occupancy in the near future will be helpful".
But, surely, is that not putting the cart before the
horse? Should we not have found the proper information
on hotel and room occupancy before we started giving
out licences for people to build hotels? I am sure and
I do not doubt what the Financial and Development Secretary
says that there is a genuine 50% capacity and current
hotel developments do not suggest that, but we have
never ever studied to see or looked at a way of assessing
whether or not the hotels who still maintain that they
cannot fill the hotels, whether it is true or not because
if it is what will happen when we have Rosia Bay development,
the Queensway development and, .perhaps, the Catalan
Bay development? What will happen when we plough into
the • economy so many hundreds of hotel beds? Have we
not thought about that, in a situation where - as we
spoke about this morning - the hotels at Queensway,
for example, will be in a better position to trade than
those existing already because of development aid and
because they will have virtually what has been termed
by that side of the House 'a tax .free holiday'. I dbn't
understand how the Government can take those steps.
I know that development is important but what we don't
want is what we are doing with one hand to be stifling
what we are doing with the other. In these figures the
Government has not proved to us that there is a need
to have more hotel beds in the economy of Gibraltar.
In fact, when I asked the Minister for Tourism in, I
think it was, October and in November last year, he
said he didn't know. He didn't know what the figures
were, he didn't know how many excursionists we have
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had from sea, from land because these are figures kept
in the Statistics Office and all he could give me was
virtually the conservative estimate of E26m expenditure,
and what he assumed had• been the amount of people that
had come into Gibraltar. This is important, Mr Speaker,
it is important because you cannot say that you are
looking at objectives, you cannot say that you have
an economic plan and then reveal that you don't have
one. What you are doing is you are meeting situations
on a crisis basis. Somebody comes to you and says: 'I
em trying to look for hotel beds that don't exist'.
Right, you give out more licences. When you have given
out the liCences and hotels are built they come back
and say 'Now we cannot fill the hotel'. What do we do?
We go back to the situation where we used to give them
tax relief and rent relief and whatever in order to
'keep the hotels going so that we don't have an unemployment
situation? We cannot run an economy this way, Mr Speaker.
We move on to air traffic. I think, again, here there
is an anomaly in air traffic. "Figures of air traffic
do not suffer from similar imperfections. There was
a further increase in arrivals by air which were 90,000
compared with 74,000 in 1985". I am not an economist
and therefore I can delve in mathematics which is the
point that Mr Canepa made the other day, that economists
cannot delVe in mathematics, I as a pupil of Mr Canepa
in mathematics, I think I can delve in mathematics and
90,000 minus 74,000 makes 16,000, am I correct? If you
look at page 9: "Gibraltar estimates - revenue: airport
departure tax, 1985/86 - £69,000; 1986/87 - £135,000".
There was a shift from El departure tax to £2 departure
tax so, obviously, the E69,000 if doubled would make
it round about £135,000. Where are the 16;000' extra
people that came last year? And where have they budgetted
for 1987/88 where it is only shown as an extra E30,000?
Do we not expect there to be a major increase or is
it that the Financial and Development Secretary can
say one thing in his speech and then that is not reflected
in the Accounts. Remember, that we might be wrong but
we can only work with the accounts that the Government
present to us which is the point that I was making before.
There is another point that I want to make because referring
to air traffic, he said: "In-transit visitors to Spain
increased by almost 50% from 15,000 to 22,000" which
makes it an increase of 7,000 from one year to the other
so there is a substantial amount of in-transit traffic
but it is also a substantial amount of increase in traffic
coming to Gibraltar because if from 16,000 you take
away 7,000 you are left with 9,000. Were the hotels
able to cope with those 9,000 extra that came to Gibraltar
or were they not able to cope? These are 'things that
the Government is not telling us. They say they are
going to build more hotels, development is necessary,
mol_e hotels. Were the hotels able to cope with the 9,000
extra, if so, how many more thousand can come before
our hotels cannot cope? How many hotel beds does that
mean for the future? These kind of equations, as far
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as I am aware, are not made by the Government and then
they talk of economic planning, well, it doesn't make
sense froth this side of the House. We move to Port activity
and it is only a minor point because I .would have liked
to have known whether there was an increase in liners
calling at Gibraltar because there has been a. 30p to
50p increase in passenger sea arrivals and I would like
to know what is behind that move. Is it that we are
increasing our liner activity in Gibraltar and, if so,
what is Government policy on that? Is it just 'to put
up 20p or are we once and for all going to fix up and
finish the Port development? It is now, if I remember
correctly, some six year's ago or five year's ago when
we moved the Cold Stores down at Waterport because we
were going to do all these new things for liners. Well,
as far as I am aware and I 'have been there of late,
it is still the same. What is the Government policy
on that aspect of. tourism, liners coming into Gibraltar?
Gibrepair, my favourite topic. I do not want to either,
as the Chief Minister said, I do not want to revive
a debate on this matter today because I think a lot
has been said about Gibrepair and I think it is, honestly,
time to sit back from the Opposition side and see what
it is that the Government are going to do but this is
precisely what we want to know. The Hon Financial Secretary,
in passing, I think, just mentioned the fact - "I do
not propose to• say a lot about Gibrepair because a lot
has already been said during recent debates. Gibrepair
and the Hotel Industry are both labour intensive industries
vihich are vulnerable to the effects of a high wage cost
economy and the price of services". Certainly, as far
as the public is concerned, a• very neat and packaged
phrase which doesn't say anything at all because it
doesn't mean anything at all. The Hon and Learned Chief.
Minister then said: "I do not intend to revive a debate
on the matter today but it is. important that t should
repeat the message that both management and the workforce"
- and he went on .again to talk about the industrial
relations of Gibrepair which on both sides of the House
we feel it is important. But where are the objectives
or the policies or the economic plan of the Government
as regards Gibrepair?
HON CHIEF MINISTER:
In Hansard.
HON J E PILCHER:
Mr Speaker, the Government have been sitting on the
Price Waterhouse Report which makes certain recommendations
or which mentions certain avenues that the Government
could take: lowering of employment to bring it to a
lower situation. I don't have to mention them, we have,
in fact, discussed it a month ago in the House.
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HON CHIEF MINISTER:
If the Hon Member will give way for the sake of avoiding
repetition. I think apart from the fact that you don't
mention it, by omission it could be significant so you
have to mention it, you just make a very brief statement.
But in fairness to the Price Waterhouse Report, a reference,
my colleague this morning said: "We hope that the recommendations are being implemented" and so on, he said that
in his contribution.
HON J E PILCHER:
Mr Speaker, that is the difference and it has always
been the difference and apparently it will continue
to be the difference between the governing party and
ourselves. We do not believe that it is up to the company
to implement or not to implement the Price Waterhouse
recommendations. We believe .it is up to the Government
as the 100% owners of the yard to give a directive to
the Board of the company. That is our opinion and that
is part of the economic plan of the GSLP and of the
objectives which supposedly are part of - the Government
party. We are and, in fact, again we will discuss this
when we. come to the Appropriation Bill, we are going
to give Elm, another Elm to Gibrepair and we - I mill•
not pre-empt what I am going to say in the Appropriation
Bill - but we would like to know what are the objectives
of the Government, what is the policy of the Government
as regards Gibrepair? Do we just all sit back and wait
for it to collapse again only to give it. another E2m
or another E3m or another ElOm? The Government have
to -say cn.:-.e and for all what is their position and what
they will insist that their. Board does with the company
for the future because it is very worrying, Mr Speaker.
As I said before I do not mind who writes the speeches
but I mind what it says because perhaps I read too much
into things but if I can just read .you a piece of a
contribution of the Hon and Learned Chief Minister as
regards. Gibraltar Shiprepair Limited, it might not mean
anything but certainly the way it is written it is a
departure of what has always been uppermost in our minds.
He said: "This spirit of consensus is vital if Gibraltar
Shiprepair. Limited is to continue making an important
contribution to the stability and development of the
economy. As I explained last year, the Government sees
that' contribution as complementary in packaging the
role of Gibraltar as a centre for shipping". What is
it that GSL is now a complement for shipping. I thought
that Gibraltar was going to be a Shiprepairing Centre
and all the other things were complementary to that
shiprepair centre. The pillar of the economy, and the
registry, and the berthing and the bunkering, that was
going to be complementary. to GSL. And I am worried,
as I say, perhaps I read too much into things but I
am worried to see the contrary - "the Government sees
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that contribution as complementary in packaging the
role of Gibraltar as a centre for shipping together
with bunkering and other Port activities". The Naval
Dockyard goes, Gibrepair comes in .and that is the pillar
of the Gibraltar economy, according to the .AACR not
according to the GSLP, and anything else is complementary
to that. I dare say that perhaps we will not get from
the Government their policies and their objectives and
their plans as regards GSL because there is a difference
but at least I would like that cleared when it comes
to the point that there is not a shift in emphasis now
but perhaps a shift in
HON CHIEF MINISTER:
If the Hon Member will give way because I don't propose
in my reply to deal with Gibrepair. It makes sense that
if you have a shiprepair yard that is working well,
you stimulate the question of registration of ships,
if bunkering goes up Gibraltar is a shipping centre
with all the requirements. A place where to repair,
a place where to bunker, a place where to register,
that is what it means, there is no ulterior motive.
It is just a combination of things that adds up to each
of the separate assets together.
HON J E PILCHER:
Fine, Mr Speaker, I am glad for that because, as I say,
I was a bit worried that we were now shifting our emphasis
from
HON CHIEF MINISTER:
You are being suspicious.
HON J E PILCHER:
No, I am not suspicious because in a couple of weeks
time we could hear that the fourth pillar of the Gibraltar
economy is bunkering, that is the way that the Government
works.
HON CHIEF MINISTER:
It may be funny now but if it isn't true you will forget
about it.
HON J E PILCHER:
I am riot trying to be funny, Mr Speaker, I am just quoting
what to us appears on this side of. the House. The finance
centre activity starts to make a profit and show in
the economy and create employment and the AACR are there
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and say that is the third pillar. It is not a joke,
on the contrary, it is not a joke. We are vary, very
serious on this side of the House when we refer to the
lack of economic planning by the Government, it's no
joke, believe you me. I would also like to make a comment
on the comments made by the Hon Mr Canepa who is not
in the House at the moment. He was referring and I think
the Hon Financial and Development Secretary as well,
when my colleague Mr Perez said that Gibraltar was second
only to Sweden as far as income tax was concerned, that
is a statement of fact. We are talking' obviously' about
personal taxation, personal allowances 'and whether the
Government like it or not it is a statement of fact.
I cannot agree that we should then use either the equation
used by the Financial and Development Secretary or equations
used on that side of the House because you cannot take,
I mean you take personal taxation and compare it with
personal taxation somewhere else. You can take social
insurance contributions here and compare them with social
contributions in the United Kingdom. What you cannot
do is join two elements because it suits you to join
them. and forget about everything else. .I could make
the same kind of equations made by the Financial and
Development Secretary but, put in it electricity, water
and rates, for example, which would, I am sure, bring
down that average wage that the Hon Financial and Development
Secretary is referring to because I happen to work with
a lot of UK based civilians who pay electricity at the
rate paid in UK and I can say that their quarterly bill
is nearly three times less than my monthly bill. They
are paying for a quarter what I am paying for a month,
more or less. You cannot just compare because it suits
your social insurance. Social insurance contributions,
I won't repeat what the How Leader of the Opposition
said, but the things that you get back because of your
social contributions in UK are much, much greater than
what you get here. Mind you, I am not criticising the
social insurance system in Gibraltar but we cannot compare
it with that of the UK Where youtoget a host of things,
a lot of things which do not apply LGibraltar and therefore
vou cannot compare like with like. Therefore I just
cannot agree that you can make a comparison, the comparison
that you want without taking into account charges for
municipal services, benefits, standards of living and
we can do an equation like we did with parity. The Government
was saying at that stage, if I remember, 'No, parity
won't work' and at that stage we or the unions were
saving: 'Parity will work'. That was the kind of equation
that was done then. Today it is a statement of fact
that Gibraltar as far as personal taxation was only
second to Sweden in Europe and that is a statement of
fact. The point about Mr Canepa being senile which
mentioned, I think it was in 1984 and the Hon Mr Zammitt
reminded me of it today. I will not today say whether
I believe him to be senile or not but I certainly believe
that Mr Zammitt is now senile because when I said it
in 1984 and, in fact, it has been agreed by the Hon
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Mr Canepa today. He said himself in 1984 that he was
a frustrated Minister for Economic Development and he
has said today exactly what I said in 1984. He has said
today here in this House, if the frontier hadn't opened
perhaps some or all of those projects wouldn't have
taken off the ground. When I said it in 1984 the frontier
was closed and at that stage it was very, very difficult
even with development aid and even with a lot of things
that we were trying, it was very, very difficult to
get it off the ground. And it was in that context that
I said it in 1984, not that. I am inconsistent today
because, in any case, half of the things that Mr Canepa
was saying then in 1984 haven't still materialised.
The Command Education Centre is on the way but a lot
of things haven't materialIsed--yet so I wasn't too far
off in saying in 1984 that with a closed frontier they
perhaps would never have materialised. It was in a different
context that I said it then and it is not that I am
inconsistent but that if things change, a major change
like the opening of the frontier then situations change
as can be seen from tourism. I was also very, very glad
to hear the lecture of the Hon Mr Canepa. It -seemed
to me that instead of being a contribution on the Finance
Bill it was one of his lectures that he gave me at school
of how to get into Government because this is what he
was saying to us
HON A J C.A.NEPA:
Gratuitous.
HON J E PILCHER:
Gratuitous. How we should get into Government and he
was giving us certain tips of how to get into Government.
I have to tell the Hon Mr Canepa that though we appreciate
the tips we know'how to get into Government as he will,
indeed, find out in the next couple of months. I don't
think I have left anything out. I think Mr Mascarenhas
was a bit unfair when he said that we had made an unfair
comthent and that he didn't expect otherwise from us.
I think since we have been here since 1984 we have had
many, many discussions and many, many differences of
opinion with Government but one thing that we have certainly
done is give credit where credit is due and when we
found that the Government was doing something that the
Government we thought were right we have gone down that
path with the Government and I think it is an unwarranted
remark to say that he cannot expect otherwise from the
Opposition. What he cannot expect from the Opposition
is to say something that we do not agree with. If we
don't agree with certain things in 'the Budget then we
say so and we have always said so and our main attack
since 1984 as far as the Finance Bill is concerned is
the lack of economic planning, the lack of policies,
the lack of objectives. The Hon Mr Feetham this morning

was talking about the construction industry. They don't
have any plans for the construction industry, do we
allow more employment, less employment? I won't go into
that because he himself went into it in depth and I
think he did a very, very good job of it but the Government
do not seem to have. As far as they are concerned in
no area of the economy have the Government got any clearcut
objective. Perhaps, the only one where they have an
objective is in development but then, as I have mentioned,
perhaps what is there as the objective for development
does not go hand in hand with something else and this
is what an overall economic plan is. I am not an .economist
and I won't preach to Members opposite who have been
in the House long before me but that is what we mean
from this side of the House. There is. one matter that
I certainly, I see that I am nearing the hour, I don't
want to disappoint Mr Canepa and speak more than he
did, but I think one thing that I have always done in
this House, I am a fervent believer in the democratic
process. I believe in the House of Assembly and I believe
in the way that Parliament do things. I have been very
upset in this House many a time because of the Government's
rushing of the First and Second Readings and Committee
Stage and Third Reading of Bills and I have objected
very strongly because I believe that the natural process
is for the Bill to receive the First and Second Reading,
for us to take it away, for the Opposition to be able
to look at it, for people to be able to make representations
to both Government and the Opposition and that, is the
democratic process which should be followed. And in
the same way as I am upset with that, I am also upset
with other things that have been happening this year.
I will not go in depth into them because they have already
been mentioned by the Leader of the Opposition. Things
like pushing rates increases until 1989 which is over
the four year term of Government, which brings with
it an increase in rents in 1988/89, obviously, things.
which will obviously materialise. in 1988/89 like debt
servicing, the end of the MOD .assistance, if you like
to call it, subsidy of the RFA's in the naval base.
I think there is too much of a correlation of things
which are being left to 1988/89. I honestly feel that
it is not as the Hon Mr Canepa said, it is not the right
of a Government to come here and change everything else.
If we have that kind of democracy then it wouldn't work
because if we got into Government for four years and
changed everything and they' go back into Government
four years later and changed everything, a democracy
does not work. in tnat way. The way democracy works is
that you believe that the Government are elected for
four years and though you might in principle have to
change some of the things they did, you accept that
for those four years they had a mandate from the people
to change certain legislation and to change certain
laws. What I cannot agree is that legislation can be
changed after the period of four years and I think this
is why the Hon Leader of the Opposition was so upset

yesterday and I think the Hon Mr Canepa hit the nail
on the head when he said that is what .we were becoming
upset at, not because they want to change the Development
Aid Ordinance because that is entirely up to them in
their term of office. What they cannot do is announce
today that they are going to change it in June, 1988,
because in June, 1988, they might not he there. As the
Hon Mr Zammitt said neither of the two parties might
be here. In - any case, I do not see the need to have
brought the Development Aid Ordinance changes with the
Finance Bill, why wasn't it brought at an ordinary meeting
of the House with ordinary amendments so that it could
have been discussed in the normal process?
HON A J CANEPA:
If the Hon Member will give way. It has been the practice,
all the amendments that have been made to the Development
Ordinance have been seen as part and parcel of the Budget.
They are an integral part .of the Budget and so they
were in 1981, in 1986 and now in 1987. I think it. is
in conformity* with previous practice so that you can
take an overall view of the situation.
HON J E FILCHER:
But what you bring in a Budget, whether it is the Appropriation or the Finance Bill, falls within the next twelve
months, within 'one Budget and another. I don't make
a comment today, if I were in Government, about a measure
that I am going to take.in the next twelve months when
I might not be there in twelve months time.

HON J E FILCHER:
That was the point that was being made yesterday by
the Leader of the Opposition. The fact that if it is
Government's intention to curtail certain things under
the Development Aid Ordinance then they should do it
within their time as Government of Gibraltar. Although
we too to a point share in the point made that people have
already' been making certain calculations and costings
with that and that, for example, perhaps in some of
the cases it is not possible now to go back to them
and say: 'It is finished as from now', the time factor
should be such that it must be seen that it is a Government
policy which is implemented as soon as it can he implementei
and not to allow or .leave a loophole. I accept what
the Hon Mr Canepa has said and he said. this morning
that sometimes he does things in all good faith .and
that we read things into them that are not meant to
be there. Well,. he has to make sure that in so doing
he doesn't leave any loopholes for people who have not
notified that they have got certain projects to suddenly
come running in and bring those projects.. That has to
be quite clear and if the Government bring down the
period to well within their term of office then I am
sure we will look at it favourably when the time comes
in Committee Stage.
HON CHIEF MINISTER:
I think the wrong interpretation has been given.
HON J E FILCHER:

HON A J CANEPA:
If the Hon Member will give way. I gave an indication
this morning and I think the Government is open to proposals
from the other side. we don't feel strongly about the
twelve months, it can be six or nine. For the reasons
that I explained we wanted to give as much notice as
possible but if Hon Members want to, if their preoccupation
is that we should not exceed the life of this House,
the life of this House has to expire by, at the latest,
.the 22nd of February, 1988. The House will have to be
dissolved in the normal course by the provisions ,of
the Constitution on the 22nd February, four years after
the Ceremonial Opening of the House. Tf that is what
is worrying Hon Members we are quite amenable to saying
that the Development Aid Ordinance, that these provisions
will come into effect on the 1st January, the 1st February,
we don't feel strongly about that.

It might be the wrong interpretation but we do not'want
to leave anything to chance, Mr Speaker. It is better
to stand up here and say something even though the interpretation is wrong, than not to say it because the interpretation is right and then to find out later that it
is not the interpretation that we gave on it. That,
basically, Mr Speaker, is all that I have to say on
the general principles of the Bill other than to say
that I am disappointed at the. Government because I am
disappointed at their record because they have been
saying' to the people of Gibraltar 'there is a boon,
everything is alright, everything is rosy, the Opposition
are prophets of doom'. The accounts do not prove that.
The accounts prove not that ,we are prophets of doom
but that we are working with reality and we have both
feet firmly on the ground and it is the Government who
have created the boom psychology in the people of Gibraltar
and they are to blame for that, Mr Speaker. Thank you.

HON J B PEREZ:
Mr Speaker, I must confess I didn't really intend to
make a contribution on the Finance Bill -but I think Mr
Pilcher has more or less expressed that he would be disappointed if he didn't hear what I had to say, particularly
after he missed the electoral broadcast which I gave
last Thursday, he was watching the football on the other
channel so in order not to disappoint the Hon Mr Pilcher,
I think I would like to, with your indulgence, say a
few words in support of the Finance Bill at present before
the House. Mr Speaker, my Hon Colleague Mr Canepa in
his contribution on the Bill drew a 'comparison between
Mr Bossano and a strip tease artist to the effect that
Mr Bossano seems to be, particularly in the last year
when there were so many rumours of a General Election,
whereby Mr Bossano was going with the Chamber of Commerce
and taking a glove off, with the unions taking a stocking
off, with the Finance Centre Group also taking other
items of clothing except that Mr Canepa says that he
has not yet revealed himself completely or with a G-string.
What I would like to' say, talking on the same basis of
undressing, is that what I honestly think has .happened
to the Hon Mr Bossano and, in fact, to the GSLP as a
.whole is that in the last two years they 'really have
been caught with their pants down •and perhaps in the
case of

bankruptcy for Gibraltar. The frontier opening was also
a disaster and a catastrophe for Gibraltar. All Gibraltarians,
we were going to lose our jobs, we had petitions signed,
traders would not sell, we were going to be invaded by
I don't know how many millions and millions of unemployed
Spaniards and millions of traders in Spain. We were going
to be engulfed, there was going to be - I think the word
was 'osmosis' - we were going to be taken over completely
and this was a total disaster or. so Mr Bossano• and the
GSLP told the electorate and have been telling the public
and continue to tell the public even today when the facts
say completely otherwise, they carry on telling the public
how badly the economy is doing. Why are they doing that?
Why are they still telling the Gibraltarians that the
management of Gibraltar's economy is terrible by the
AACR . when all the figures, both the tourism figures,
the economic figures I don't see why the Hon Leader
of the Opposition smiles.
HON J BOSSANO:,
Is the Hon Member taking •the credit for the two and a
half million people coming across?
HON CHIEF MINISTER:
If we had done what you wanted they wouldn't be there.

HON J BOSSANO:
With a G-string.

HON J BOSSANO:
And a year later.

HON J B PEREZ:
No, you have been caught with your pants down and, perhaps
in the case of the Hon Miss Montegriffo, she has been
caught with her knickers down: Why do I say that? Well,
quite simply, since the last General Election of 1984
the GSLP and, in particular, Mr Bossano, they have been
prophets of doom and I will claim originality for those
words because I used those words three years ago in a
political broadcast just before the Budget and I have
kept on using the same phraseology for the last two years.
Sd. it is. not Mr Mascarenhas or Mr Zammitt who were accused
of using the words 'the prophets of doom', it was I who
did it. Quite simply, in 1984 at the last General Election
you had the Hon Mr Bossano and his party saying how badly
the economy was, Gibraltar was in a state of bankruptcy,
Dockyard closure was a total catastrophe, the AACR's
plan, the AACR's policy on what the only possible alternative
was to a closed Dockyard was a disaster for Gibraltar,
they etpected the British Government to give them the
money and they would do what they thought would be the
best thing for Gibraltar except, Mr Speaker, that they
never told us or the electorate what they would have
done with the money. The Dockyard closure meant certain

HON J B PEREZ:
That is, it is as Mr Pilcher said at the end of his contribution, that he was disappointed by our record. and they
were the ones who were realistic, that they looked at
reality. I am sorry .to say, Mr Speaker, that that is
'sheer and utter nonsense by Mr Pilcher. They are not
being realistic at all. They are just playing to the
gallery - today we only have a few. people but, of course,
the House is being broadcast but who are they really
trying to fool, Mr Speaker, by expecting the people of
Gibraltar to believe that the economy is doing very badly,
that the AACR's plan and economic policies are not working,
who are they trying to kid? In the last two years they
have been caught with their pants down. That is the truth,
that is being realistic, Mr Speaker. That is being realistic,
look at the figures. They don't like Mr Pitaluga, they
don't like Mr Brian Traynor, I don't 'know. Any Government
employee who comes up with facts and figures and statistics
which tend to be different to what would suit the Hon
Leader of the Opposition, that person is pro-AACR, Mr
Speaker, he would be used by Mr Bossano either to make
his tea or his cup of coffee. That is not being realistic,

Mr Speaker. We have many civil servants in the Economic
Planning and Statistics Office who bring out all these
figures. What are they saying that we are cooking the
figures to suit us? On the general economy for the last
two years, in fact, since 1984, again they have been
telling the people outside: 'Look how badly the economy
is. doing, disaster for Gibraltar'. That isn't true, Mr
Speaker. When Budget time comes and the figures are available,
the Employment Survey which came out, you see the number
of new jobs that have been created, you see how well
the economy is doing, you see the growth which, okay,
I think it has been estimated at 6% not as high as perhaps
one would have liked them to be but I think the prospects,
the foundation has been laid by the AACR's plan and economic
policies. That is the reality. Gibraltar has gone through
many difficult years, years in which the AACR has had
to enact legislation which has been unpopular and which
has lost votes but the AACR has been here and we continue
to be here, Mr. Speaker, for the good and for the bad.
What is happening today and• what has been happening in
the last two and a half years is that now Gibraltar is
reaping the benefit of having had successive AACR Governments,
that is the reality, Mr Speaker. Nobody can deny, Mr
Speaker, that the economy is picking up. I don't see
how some of the Members of the Opposition with tongue
in cheek are saying that the economy is not picking up,
I think that is pure nonsense. What is happening, quite
frankly, is that the GSLP's viewpoint, what they have
been promulgating since 1984 from the time they fought
the General Election is that the economy has been mismanaged
and they can do better or Mr Bossano who is the.Almighty
has all the answers to Gibraltar's economic ills. That
is what they have been doing since 1984. But they have
been doing it very conveniently and with words, Mr Speaker,
because we have yet to see, we have yet to be told what
it is that they would do or what they would propose to
do if they were in Government. We haven't been told that.
We were not even• told in 1984 during the last General
Election what they would have done if they had got the
funds that we were able to obtain from. the British Government.
The electorate was not even told that, we don't even
know today after we have nearly finished the Second Reading
of the Finance Bill. I have• not heard, Mr Speaker, a
single Member of that side of the House telling Gibraltar
as a whole what plan they have. What is it that. they
would do? Where is it that we are going wrong? At least
we are telling the public: "Look, this is our philosophy,
these are the pillars of the economy as we see them"
- I know they have made a sort of song and dance about
the word 'pillar' but it is true, we have made it public.
'The pillars of the economy are these, this is our reaction,
this is our plan, this is our policy' and we stand or
we fall by that. But the Opposition have it very easy,
Mr Speaker, they have it very easy. They don't announce
a plan, they don't say anything, they just come to this
House, I have heard the words pdlicy and plan mentioned
I don't know how many times, I wonder if they know what

the meaning of the words 'economic plan' and 'economic
policies' really is because that is not the impression
that I got, Mr Speaker. .They used the words a lot, the
policies and plans and plans and policies but I don't
know what they mean, quite frankly. The, finance centre,
the Hon and Learned the Chief Minister asked Mr Bossano
in his contribution what was the meaning of the finance
centre, he didn't have a clue, Mr Speaker, he didn't
know what he was talking about and yet he is the man
who has all the answers for Gibraltar, all the answers,
all these secret economic plans and secret policies which
will cure all our ills. Well, I think, Mr Speaker, the
truth of the matter is that the AACR doesn't just play
with words as the GSLP in Opposition can very conveniently
and very easily do, play with words. We translate words
into action, Mr Speaker, yes, they may laugh, but I think
the public should look at the last two Budgets, last
year and this' one, don't look at them in isolation and
I am sure the public will realise that they can look
forward and with confidence to a good future for Gibraltar,
to better prosperity with AACR Governments and not the
GSLP.
HON R MOR:
Mr Speaker, I have a confession to make as well. I also
.missed the party political broadcast by the Hon Member
and if the 'broadcast was anything like his presentation
just now•I am glad I missed it. But I think there is
a lesson to be learnt, Mr Speaker, if the AACR organise
our economy in the same way as they organise their party
political broadcasts then •I think we are in trouble.
Who else but the AACR would organise' a political broadcast
to coincide with Real Madrid 'playing, I don't know. If
I may refer to the general policies of the Government,
Mr Speaker, we have been hearing a Lot lately of how
well Gibraltar is doing economically, we have been told
of how well the tourist industry is doing, we have millions
of tourists coming, they are spending millions of pounds,
St Michael's Cave and the Upper Galleries and. all the
other tourism attractions are having a boom and a lot
of money is being spent in our shops. The building
construction and the building industry are doing well,
employment figures are up so, Mr Speaker, we find that
all of a sudden Gibraltar has become a paradise. Of course,
that this should happen all of a sudden and that it should
happen in election year is purely coincidental, Mr Speaker.
All this has been brought about by the sound economic
planning, the efficiency and dedication of the Government
Ministers. Obviously, Mr Speaker, this is what they would
have us believe because I think the Government must believe
that the Gibraltarian people can be 'brainwashed into
believing anything they say but the reality of the situation
is that the people cannot be so easily mislead. In this
respect little things count and it is small things which
make people suspicious. For example, people must be wondering

how is it that during all the years of economic siege
when the Tourist Office was making little or no money
at all, it was able to send Miss Gibraltar to compete
in other beauty contests apart from the Miss World Contest
and yet despite the fact the Government is now saying
how well the Tourist Office is doing and that we have
a tourist boom and all the rest of it, that the present
Miss Gibraltar is not attending the Miss Universe Contest
because the Government cannot afford to send her. Mr
Speaker, it is shameful since the present Miss Gibraltar,
perhaps one of the best contestants that Gibraltar has
ever provided and it is truly incredible, Mr Speaker,
and only confirms what the Government is doing now, in
fact; it is doing a public relations exercise with a
view to the next elections. As to the traders doing so
well, again, Mr Speaker, people must be wondering why
it is that the Government has not accepted the recommendations
of the Conditions of Employment Board and although the
Hon Minister for Economic Development and Trade explained
this morning he didn't want to give parity plus, well
does that mean then that the traders or business people
can be allowed to make as much as they like and to still
maintain the standard of the employees• at parity level
even if it is possible to go beyond that? Mr Speaker,
again I think it is, indeed, shameful that the Government
should be taking that line. But according to one of the
recent party political broadcasts on television the secret
for the success of the AACR is that they provide a broad
front. I thought for a moment they were going to say
they provided a broad left but that would have been quite
a shock to this 'side of the House. What they meant was
that they represent a cross section of our community.
Mr Speaker, I would definitely be very interested to
know who on that side of the House represents the shop
assistants or, indeed, the lower paid workers. The truth
is that the Government is not really interested *at all
in the welfare of shop assistants nor, in fact, are they
interested in the welfare of the lower paid workers,
at least not until the year when elections are taking
place and it is only then that they will make all the
promises they can come up with and then when they- get
back in office they forget about everything until the
next election year. It is well known, Mr Speaker, where
the Government's real interests lie. As I have just said,
the Government rejected the recommendations of the Conditions
of Employment Board. Mr Speaker, who are Government protecting
by this action? Quite obviously, Mr Speaker, in this
case the trader is being protected and obviously the
traders must have complained that the recommended wages
are too high despite the fact and according to the Government
traders are making lots of money as a result of the frontier
opening. But, Mr Speaker, the traders also complain not
only about direct wages, not only about direct wages
but also about the' exceedingly high overhead costs. The
traders also complain about electricity, they complain
about bank charges, about rate charges and. about transport
charges but above all, Mr Speaker, they complain about
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the rents they have to pay. What protection does the
Government offer traders in this respect? How does the
Government protect the traders against the exorbitant
rents that traders have to meet? No, Mr Speaker, the
Government will protect the traders against the shop
assistants but not against landlords because, Mr Speaker,
landlords would appear to exert considerable pressures
on .that side of the House. You will no doubt recall,
Mr Speaker, how this Opposition has attempted to bring
amendments to the Landlord and Tenant Ordinance to try
and introduce some sort of control on rents charged by
private landlords and they have always been defeated
by Government majority. Because, Mr Speaker, this Government
has created a paradise in Gibraltar but not a land paradise
to he enjoyed by all sections of our community, but a
landlordls' paradise. Mr Speaker, Gibraltar has become
a landlords' paradise because of the 'policies of this
Government and this is one of the greatest dangers that
Gibraltar has to face today. The indiscriminate increases
in rents applied by the money-grabbing landlords of Gibraltar
under the passiveness and, indeed, .with the blessing
of this Government will eventually lead to many' of our
traders being forced out of business and their premises
will be let to outsiders who can afford to pay them much
more. A similar situation exists as regards private housing
*as well, Mr Speaker. Because of the acute shortage of
Government housing the only other alternative for any
Gibraltarian couple is to start to find or seek private
accommodation but because the rents are totally out of
their reach they then find no alternative but' to seek
accommodation in Spain. Mr Speaker, 'we may well find
that future generations of Gibraltarians will be commutingto Gibraltar from Spain whilst Gibraltar will be populated
by non-Gibraltarians and we 'are all, of course, familiar
with the political implications this may bring about
when deciding any constitutional changes for Gibraltar.'
It is sad, Mr Speaker, and I believe it is deplorable
that the policy of the Gbvernment should be so stubbornly
set in protecting the interests of very few at the expense
of the misfortune of the very many who require accommodation.
Thank you, Mr Speaker.
HON MAJOR F J DELLIPIANI:
Mr Speaker, I know you are usually very lenient on what
we speak about during Budget time. I would like to be
consistent and start the way I started last year when
I talked on defence, on productivity and on the action
over Libya by the United - States, I think I started that
way.
HON J C PEREZ:
That was on the Appropriation Bill, if I remember.
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HON MAJOR F J DELLIPIANI:

HON MAJOR F J DELLIPIANI:

But let me say that I try to be consistent but, of course,
I don't think consistency is a virtue. You can be consistently
wrong and I. hope in the case of defence I will be proved
wrong forever but I still insist that British policy
on the defence of Gibraltar is totally wrong because
it is based on the assumption that the airfield will
still be of use for the defence of Gibraltar and the
first thing that is going to go up in any move against
Gibraltar will be the airfield.

Because productivity in Gibraltar. must be fantastic.
I have been researching dismissal cases on all Government
Departments and I have been unable to find either a clerk,
a labourer, a craftsman, an engineer, a teacher, or any
grade who has been dismissed for not producing so obviously
why must I worry about productivity? We must have the
highest productivity rate in the whole of the world as
a Government. I would like to mention a point that the
Hon Mr Feetham mentioned on the construction labour force
and the worries that he has of the future. Let me say
that I share that worry too but that doesn't make me
think on the question of the Development Aid 'Ordinance.
Let me assure Hon Members opposite that when we thought
up this question of a year's extension we hadn't given
it the interpretation that the Hon Member has given to
it. We thought, and this is the way I thought and I think
T am honest enough that I am saying what I thought, we
thought that it would he too drastic to cut it off all
of a sudden when there were people who had ideas and
were coming forward with these ideas for the good of
themselves and of • Gibraltar. We thought and I thought
that it would be a bit harsh to say: "Your idea is too
late, off". We said: "Well, we will extend it for a year".
But it has made me think now, the question of the construction
industry, and it is very hard to gauge whether if we
took this Development Aid completely off in a year's
time or now, whether that would have effect in the building
programme or the development programme of the future
and then the reality would be that the labour force would
be very, very big indeed. It is very hard to gauge because
you could say: 'Well, because there is no development
programme they have only invested Elm. If there had been
a Development Aid Ordinance they would have invested
El0m 1 . it is a very difficult thing to be able to look
into the future but I am concerned, I am having second
thoughts. I am having second • thoughts because of the
way the construction industry has built up suddenly.
Unless there are incentives it might decline and then
we are going to have quite a drastic unemployment problem.
So here I am not being consistent, I have, just changed
my mind and we have only discussed the question of the
Development Aid Programme last• week but I think the Ron
Mr Feetham has prompted me to give serious thought to
the matter. May I, Mr Speaker, also mention the question
of the reduction of the import duties on vehicles. I
always find it amazing that traders always look to Government
to help them to sell more, to sell more and to sell more
because it is good for the economy and it is also good
for their pockets. I seldom see any action by traders
as a whole - there might be a few exceptions - where
they say 'Reduce the import duty or reduce this tax and
we will try to reduce the profit margins to have a bigger
turnover'. It is always at the expense of Government.
I would like to mention now, Sir, the question of parity

HON CHIEF MINISTER:
You had better tell the Minister for Tourism.
HON MAJOR F J DELLIPIANI:
I am consistent on that and I wish to be proved wrong
forever. On the question of the Libyan affair, I expressed
sympathy with the American people. I don't know whether
it is because it scared them off from going to Europe
or a combination of both, but there have hardly been
any attacks on American citizens this year. However,
I am extremely disappointed * at the way the Americans
have, and I mean the President and his staff, have played
the question of the hostages in Iran and in Lebanon when
they have been consistently saying that they will not
negotiate with- terrorism so that I think it is the right
attitude to take as a Government but as a human person
I think it is wrong. Of course, if you negotiate with
terrorists it is never ending and here we have behind
the backs of everybody a Government that was secretly
negotiating with Iran with arms. I find it incredible.
Just the way - I had sympathy last year I find that situation
incredible and I find the situation in Nicaragua even
more incredible because they are not going to win.
HON CHIEF MINISTER:
I think you ought to ask Khomeni to resign.
HON MAJOR F J DELLIPIANI:
On the question of productivity, again I must be wrong.
HON J E PILCHER:
Productivity in Nicaragua?
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which was mentioned, I think, by the Hon Member opposite
and on my side. From the beginning when I became a Minister
in 1976 in this House, I said 'the only reason that I
accept parity is because it looks as we were going to
have a situation where industrial relations are going
to improve', because the question of wage negotiations
was always the question that spread most industrial unrest.
Unfortunately, it must be the fault of the Government,
I have seen no improvement in industrial relations. I
think people now spend their time trying to improve on
parity by playing around with banding and I think parity
is beginning to lose its meaning. The amount of thought
given for people to upgrade their banding and increase
their salaries is incredible. There is also the question
of industrial relations and I think the Hon Member, Mr
Mor, mentioned the high overheads and he particularly
mentioned electricity. Well, electricity apart from the
capital investment of the engines, the two main running
costs that it has are the fuel element and the manning
level. The fuel element, there is a monopoly situation
in Gibraltar which unfortunately we cannot do anything
about because we haven't got the storage' space to order
our fuel from whoever we want. But on .the manning level,
agreements could be made where the manning levels could
be reduced by natural wastage and the men get extra wages
because of productivity and the Government gets its benefit
and there might be a reduction in electricity and we
might get the third engine which is lying at the docks,
we might get it back and I hope we do because otherwise
we are in for serious trouble in winter. I know that
part of the Hon Member's economic plan, something that
I have heard
HON CHIEF MINISTER:
Oh, you have?
HON MAJOR F J DELLIPIANI:
I have heard something, something to do with a free Port
or something. Whether we like it or not. Spain is over
there and anything that we do in Gibraltar we must take
account of the fact that Spain is right across the border,
whether we like it or not. I think, Mr Speaker, that
we are having situations where the people have become
aggrieved with certain things that are going wrong with
law and order, etc. The Police do their best to try and
prosecute people who break the law but there seems to
be a lack of understanding by the Courts in Gibraltar
as to what the people of Gibraltar want, as to what the
Government of Gibraltar wants and I don't want to interfere
with the Courts, it is not my duty to do so but we have
had two recent instances that highlight the different
attitude of the concern of the people towards certain
crimes, towards certain laws that have been broken and
the way the Court is behaving. Two 'come to mind. One
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is the question of litter and disposal of trade refuse
all over Gibraltar and the other one is the fast launches.
On the question of trade refuse the Government has no
obligation to pick up trade refuse from anybody, from
any business. If you look at the laWs and rules of Gibraltar
there is no obligation. If a trader has any trade refuse
the Government will supply the service at a price. what
is happening? The traders are dumping trade refuse all
over Gibraltar, a few of them have been prosecuted, they
get. fined £10 and the charge normally by the Public Works
Department will be between £40 and E50• so they are laughing
all the way to the bank with E40 in their pockets. This
is an unrealistic situation in Gibraltar. I don't know
what the Magistrates' Court and the Magistrates are doing
but litter is one of the problems that we have in Gibraltar.
The other one is the fast launches. The Government
deliberately imposes some very• high fines to .discourage
this question which is bringing a bad name to Gibraltar
because of the connection with soft drugs. I am not worried
about the exportation of cassette recorders, video recorders,
the more the merrier, I don't care two hoots. Bdt the
question of smuggling whether it is soft drugs. or hard
drugs is something that the world is looking to and here
we have people being given bai.l in the sum of £50 and
the next night they go again with the same fast launch
and they break the law. The Courts are making a mockery
of the efforts that the Police and the Customs Officers
are putting to this problem. Where are these people sitting,
are they somewhere in the Bahamas? The problem is in
Gibraltar, in the Bahamas they have enough Problems .especially
with drugs. I would like to talk now, Mr Speaker, on
the question of the Finance Centre. I am very excited
with the way the Finance Centre is developing in Gibraltar,
banking, etc. I am concerned, however, that with very
few exceptions very little effort is being made to attract
and train Gibraltarians to look after those jobs. I don't
want Gibraltar to become a paradise for expatriates of
whatever nationality. Gibraltar must be a .paradise for
the .Gibraltarians first and I would like to see either
a willingness by the Finance Centre to take a more active
part in the training and attracting the local people
and the local youngsters to stay in Gibraltar and to
come back to Gibraltar or the Government of the day will
have to take some positive action to do something about
it. Sir, I would like to make just one quick remark on
the Hon Joe Pilcher and the Hon Robert Mor on the question
that they didn't see the broadcast of my Hon Friend Mr
Brian Perez. I was watching the other channel, too, hoping
for Real Madrid to lose. Let me say that what I did and
I am sure that they have, I taped the broadcast so they
have no excuse. If they had a genuine interest' to watch
Brian Perez they should have taped it.
HON CHIEF MINISTER:
On a video recorder, very wealthy.
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HON MAJOR F J DELLIPIANI:

HON DR R G VALARINO:

Sir, in conclusion, Mr Speaker, I would just like to
say that I don't seem to share the attitude towards politics
that Hon Members have and possibly my Hon Colleagues
'have. I will say this, I think I said it last year. I
am not interested in being in politics for power, I am
interested in what is best for Gibraltar and if I had
an idea which would be the solution to all our problems
I would give it to Hon Members opposite. I have no idea
otherwise I would have given it to Hon Members on this
side. Thank you, Mr Speaker.
MR SPEAKER:
Are there any other contributors? I will then call on
the Hon and Learned Chief Minister to reply to the debate.
HON CHIEF MINISTER:
Mr Speaker, whatever has been said and I may say in reply,
there is one thing that has made me very happy with this
Budget. Having been here now, unfortunaly or fortunately,
for thirty-seven years, I am very happy to hear the Leader
of the Opposition saying 'People will see this Budget.
as a total' disappointment, it fails to meet expectations',
and, in fact, one of the persons who was interviewed
said that this was not an election Budget. Well, I
am very proud of that and I am very proud that after
years in this House I can still preside over a Government
that looks at the preparation of the Estimates in the
year of an election in what we consider to be the best
interests of Gibraltar irrespective of the effects. Had
we given away some of what we have given, of course we
would have been told: 'You haven't got the money to give
it, you are doing it because you want to win an election'
so you are never right in these matters. But I think,
as far as I am concerned, I consider it of credit that
people should say that we have failed to meet people's
expectations because if ,we do not do that in an election
year by straining the economy, we will never do it and
it is proper.that we should not do it. We should do not
what is popular but what is right and that is what we
have attempted to do in this Budget. I will deal with
some of the points which have been made by the latest
speakers and I will refer back to the contribution of
the Leader of the Opposition. I marked six times in the
course of Mr Feetham's speech, allegations of lack of
economic planning, seven times, but there was no positive
word of what their planning would be, just 'you haven't
got a plan', 'you have, lack of vision', 'challenge at
our doors'. I have taken note of all of them but not
a word of what they would do, very, very easy. Then there
is another point - I think it was Hitler who said that
if you repeat a lie often enough it becomes true.

Goebbels.
HON CHIEF MINISTER:
Goebbels, sorry, I got it wrong. Well, it is not true
that we have been saying that the opening of the frontier
was a boom to everybody. In fact, we had a big discussion
with Baroness Young on this matter from the very beginning
because the concept' in certain sections at the Foreign
Office was that the opening of the frontier was the end
of all our problems. And, in fact, it had to be rubbed
into them very clearly. "There is no connection with
the possibility of lessening development aid, no. In
general, all. your problems are, over". And we took a long
time to persuade if, in fact, we have persuaded because
she continues to see Members of Parliament of the Gibraltar
Group and tells them: 'I think it's alright, the frontier
has opened'. We didn't say that this was a boom, we said
many times that the years of closure for the frontier
had created a number of distortions in the economy that
they require a long time to rectify and what is happening
now is. that it is slowly being rectified. But the other
interesting point which I think was made by my colleague
Mr Perez when there was no football match this afternoon
here and that is that if, in fact, things are going as
they are well and very few people except those who may
consider themselves prophets of doom, I am not going
to point my finger at anybody, anybody who says that
things are not getting alright, I am going to say that
things are alright, may be living in a world of their
own but there is no doubt that there is an air of prosperity,
a climate of prosperity, a clidate of confidence, a climate
of development and people are living a better life than
they were before. But would" all this have been possible
if this famous petition that was prepared and even dogs
were supposed to have signed it, certainly it was circulated
in 3rd and 4th Forms in schools which was never delivered,
not to proceed with the Brussels Agreement. No doubt
Members opposite
HON J BOSSANO:
If the Hon Member will give way. The Hon and Learned
Member has had the opportunity of making an opening speech
as has the Financial Secretary. He and the Financial
Secretary have got the right df reply, my contribution
has already received answers from several Ministers and
at no stage has the Brussels Agreement been brought up
and I don't have, the right of reply. This appears to
me to be introducing a new matter into the debate. I
am happy to debate the Brussels Agreement any time the
Hon and Learned Member wants but it is the Finance Bill
I want to hear about.
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I most certainly take your point that no .new matter should
be introduced into the debate.

something yesterday that was, rather mischievous, if I
may say so, because it isn't true and that is when he
said that if all that the finance centre was going to
do was to create companies in order to hold properties
in•Spain that then we were going to get the same name

HON CHIEF MINISTER:

HON J BOSSANO:

Of course, I shall not raise any matter that has not
been raised before. It has been the subject of discussion,
the opening of the frontier

No, Mr Speaker, I didn't say that.

MR SPEAKER:

Just a moment, I will give way in a minute.

MR SPEAKER:

The opening of the frontier has most certainly been raised.
HON CHIEF MINISTER: •

HON CHIEF MINISTER:

HON J BOSSANO:
The Hon Member is quoting me and what he is quoting is
incorrect, I didn't say that.

Of course it has been, call it the Brussels Agreement
or call it what you, will but that is true. It is true
also that we were severely criticised for it and I have
to give an account of it because it has been mentioned
and that is that the supposed argument that the frontier
would have had to open and this is very relevant to the
economy, if this is not relevant- to the economy I don't
know what is relevant to the economy. He said: 'He has
to wait only a few months and then the Spaniards would
have opened the frontier because they had to'. Look at
the position nowadays when there is any bit of a hiccup
on traffic at the frontier. Would that be the spirit
in which the Spaniards would have done what they would
have been compelled to • do? I leave people to decide that,
people know it too well, I only have to refer to it briefly.
Then in the latter part of the debate Mr Mor made a number
of remarks in his prepared statement about landlords
remember
and tenants. I couldn't follow much but if
rightly only recently the Action for Housing have issued
a statement offering people to go and see them in order
that they can exercise their rights of having their rents
reviewed, those that are controlled and therefore let
me say that more protection was given to tenants of both
business premises, it may not have gone as far as Hon
*•;embers opposite wanted, I agree, but more protection
-,ias given to .tenants of business premises and to tenants
of controlled premises of dwellings by the amendment
to the Bill than otherwise. It was not a landlords charter
it was a tenants charter, it may not have gone as far
as Hon Members wanted. There is a remark made by the
Hon Leader of the Opposition, again on this question
of the open frontier because it is all relevant to the
situation of the economy, that the banks would have come
in with a closed frontier anyhow. Perhaps a bank or two
might have come, one did come, but would we have the
extent of interest that there is in Gibraltar now? Let
me say also that the Hon Leader of the Opposition said

HON CHIEF MINISTER:
I will give way in a minute, I will finish what I have
to say and then you can correct the whole of the sentence
.because I have not finished. The Hon Member said words
to the effect that he did not want the finance centre
to become a place where only people who wanted to have
properties in their names in companies in Gibraltar against
Spanish laws were going to take advantage of it.
HON J BOSSANO:
Mr Speaker, when the Hon• Member started speaking he said
that I had said I didn't want banks• to come to Gibraltar
to set up companies and when he asked
HON CHIEF MINISTER:
No, I didn't say that.
HON J BOSSANO:
Yes, that is what he has just said, Mr Speaker, Hansard
will show it.
HON CHIEF MINISTER:
No, you said that banks would have come to Gibraltar
with a closed frontier, is what I said you said and I
have got it in your words.
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HON J BOSSANO:
Mr Speaker, the Hon Member has just gone on to say that
I have said that I didn't want banks to come to Gibraltar
'to set up companies that would buy property in Spain.
HON CHIEF MINISTER:
No.
MR SPEAKER:
There may have been a misunderstanding but he has corrected
it.
HON CHIEF MINISTER:
No, two different things.

the same discontent on the other side as contraband had
created in the past. I am quoting correctly, I don't
like to misquote deliberately I can assure the Hon Member,
he knows me well enough. The Hon Member will be surprised
to hear that I have never formed one. company, I have
never formed one company so I.don't know much about it,
I don't spend my time forming companies, I have better
things to do both in my Chambers and in the Government.
I can assure the Hon Member that the thousands of companies,
first of all, that were here before the frontier was
opened and therefore there was no question of holding
property because it was unacceptable and subsequently
the bulk of the work of the finance centre in Gibraltar
today is really international work of the utmost importance
bona fide and genuine. That people take advantage of
these things to form a company, well, certainly, if that
is not right in the eyes either of Spain or the EEC,
we would not have Spanish banks applying for offshore
licence work to carry out the same kind of work. So that
really that attempt 'to criticise or belittle the finance
centre by saying that if that was all that was going
to happen we would might as well not have a finance centre....

HON J BOSSANO:
He has corrected it but this is what he said when I tried
to interrupt him.
HON CHIEF MINISTER:
No.,
MR SPEAKER:
With respect, order, I didn't hear the Hon and Learned
the Chief Minister say anything about banks connected
with companies and land but I most certainly take the
point that. the Hon Leader of the Opposition says that
he heard him.
HON CHIEF MINISTER:
No, it is quite clear, it is two separate points and
the first one I have the wording there - I have got a
little practice in taking notes of relevant facts
banks
would have come to Gibraltar in a closed frontier situation.
I did say that one or two had come and one or two might
come but we would not have the spate of banks who are
interested to come to Gibraltar in a closed frontier
situation. That was one thing that has nothing to do
with the other. Then I went on to speak about the finance
centre and I said that .the Hon Member had said that he
didn't want the finance centre - or words to the effect,
I cannot quote - he didn't want the finance centre if
all that it was going to do was to hold exempt companies
in Gibraltar, to hold properties in Spain and create

HON J BOSSANO:
No, Mr Speaker, the Hon Member is misquoting me again.
The Hon Financial and Development Secretary in his prepared
statement made a reference to the, misconception that
people might have about what was a finance centre and
I was asked by the Hon and Learned Member to say what
we understood by a finance centre and we told him that
whereas we are completely in favour and support and we
were giving our support publicly in order to assist in
what the Financial and Development .Secretary said was
the most precious commodity, the confidence factor, the
kind of definition of finance centre that he has just
talked about which is people genuinely involved in internetional'finance, if what was understood by a finance centre.
was what has been the subject of public criticism, that
is, people who are exclusively setting up artificial
institutions for the purpose of evading tax in the next
door country, then we are not in favour of that development as the development of the finance centre and we
drew a distinction between the two things. We didn't
say that the one was doing the other or trying to belittle
the existence of the bona fide banks or anything else,
it is very clear what we said.
HON CHIEF MINISTER:
Well, I will then put the positive part of the answer
to that and that is from my knowledge of the working
of the finance centre that if, in fact, there are any
schemes for avoiding or, perhaps, for the sake of neatness
of having to avoid the kind of bureaucracy that people
have to deal with on the other side, that that is a very
infinitesimal part of the work of the finance centre.
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HON J BOSSANO:
I am glad to hear it.
HON CHIEF MINISTER:
The finance centre, from what I know, is doing work of
much more importance than that. I would like to make
the point that as the Financial and Development Secretary
quite rightly said, we do not allow, coming hack to banks
because one thing is connected with the other, we do
not allow or give licences, or rather they don't because
we have nothing to, do in the giving of licences, that
is a matter for the Banking Superintendent and the Banking
Supervisor in whatever form it is, without the approval
of the State from which that bank comes. And it is interesting
apart from the fact that there are already two prestigious
Spanish clearing banks in Main Street, that there are
quite a number of Spanish banks in .the queue not so much
for clearing banks but for offshore business with the
consent of the Government. In fact, at one stage it was
mentioned to us that we were taking too long to consider
their application and we were able to show that they
were being dealt with like everybody else according to
the standing that they had. I think there is a difference
in the approach of the Leader -of the Opposition to the
Estimates this year than last year that there was in
his original expositions. I think, perhaps he got tired
and he had every right to feel tired of saying the same
thing for many years but what normally happens is that
occasionally he got the praise, more often than not,
he got the praise of Members on the analysis that he
used to make some years ago of the Estimates and his
approach to them. Unfortunately, yesterday he spent his
time repeating himself, repeating last year's contribution, getting annoyed which he didn't do before, I don't
know whether it is the nearness of the elections - don't
worry, there is pldnty of time - that kept him edgy about
this matter. He shouldn't auarrel with himself or with
other people because he has always been germane except
bn very rare occasions and correct so he mustn't get
very annoyed. Let me tell the Hon Leader of the Opposition
that I spent some time last night trying to find out
whether there was any semblance of truth in this widesweeping
statement that he said that it must be the first time
in the history of Western civilisation that a Government
had brought a measure that went into the next term of
office. That is absolute nonsense. I even finished up
reading Richard Crossman's Diary to see whether I could
find something that I would be able to give him one way
or the other. But reading back some of the Budget statements
of Nigel Lawson and one or two others, of course, it
is clear that when a statement is made they cannot project
the ideas that they put forward limited to the period
of their term of office are much less limited to the
period of their term of office towards the end. Therefore,
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as my colleague has already explained quite clearly,
the question of the Development Aid Ordinance has not
been geared in that sense at all. it was a matter that
when you are in Government, even if you. are not coming
back, you have to leave things in order and you have
to give as was mentioned by the Hon Mr Pilcher, he realised
that people who had something in the pipeline required
time to make their arrangements and put them on. There
is no ulterior motive in that, nor indeed was there any
in the other one about rates. The only point was there
was a picture for the revision of rates in 1987, and
it looked because of the instability of the situation,
the uncertainty of rates and things like that and the
fact that rates are already pretty high, that it was
thought that another couple of years might give a respite
but it would be perfectly in order for .any GovernMent
to decide then not to have it. I think all the suspicions
arise, again, I don't want to rub it in but they arise
out of sheer ignorance of how Government works; Another
clear example of that is the alleged conspiracy between
the Financial and Development Secretary and the Chief
Minister or the Government and so on. If you ever were
in Government and you gave it a chance to work as it
works now - I am not saying that either you are . going
to he in Government or you are going to give it the chance
even if you are - but if you were and you gave it the
chance you would see that it is all nonsense, that things
don't work the way you imagine. Things. work in a much
more civilised manner, there is no pressure from one
to another at all, the Financial Secretary is the financial
adviser to the Government, he has certain responsibilities,
policy matters are matters for the Government and. you
can have a word of advice like you have in '.Yes, Minister'
or in 'Yes, Prime Minister', but it stops there if you
want it to stop there. The fact that there have been
seven different Financial Secretaries who have looked
at the situation differently is perhaps a breath of fresh
air for people who have been cofitinuously in Government
to see .that other people take a different view. We are
fortunate in the fact. that we do not have now, and I
think except for one isolated exception, for the first
time we haven't .got a Colonial Office type Financial
Secretary.
MR SPEAKER:
I will then call on the Hon the Financial and Development
Secretary to reply.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Thank you., Mr Speaker. With the applause ringing in my
ears, I would just like to answer some of the points
made during the debate and, if I may, I will start from
the end, so to speak, with Mr Pilcher's query which I
think was about the airport departure tax.
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HON CHIEF MINISTER:
The sea departure tax.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
The sea departure tax.
HON A J CANEPA:
The airport departure tax is not being touched.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
In that case I won't answer.
HON J BOSSANO:
If there are more passengers shouldn't there be a bigger
yield, that is the question.
HON CHIEF MINISTER:
The other point he was talking about was if the increase
in passengers is not affected in the draft estimates
of revenue, that is something that we ought to say a
little about and that later when we come to the Appropriation
Bill I will say something about the Estimates.
MR SPEAKER:
Or the Committee Stage of the Finance Bill.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
As I understand it, the Hon Mr Pilcher's query was on
the figures for the airport departure tax comparing 1985/86.
I am not quite sure that I understand the basis of his
query but he did seem rather upset about it. We had a
figure of actual revenue of £69,000 in 1985/86, in last
year's Budget we announced the doubling of the tax. That,
of. course, took effect in November, not for the full
year. • In fact, if you allow for a doubling of £69,000
and add 20% you come very closely to the figure of £165,000
which we are showing in next year's estimates. I hope
that clears that point up. Obviously, these are estimates
and one can never predict what the increase in traffic
is going to be exactly. Mr Feetham raised the question
of houses and the money which was required. I think I
can only say on that that if we don't sell the houses
and raise the money which we are expecting and, again,
assuming that the projects which are in the Improvement
and Development Fund take place as. planned, then we should

have to have resort to further borrowing. I cannot really
say anymore at this stage because of the uncertainties.
I think he complained when I said 'nonsense' at a certain
stage in the proceedings, Mr Speaker, and suggested that
civil servants should not actually say 'nonsense'. He
might like to know that a former Home Secretary in the
United Kingdom, Sir Henry Johnson, one of the old style
mandarins, was in fact the only person who ever got into
Hansard and he was reported there, that is when he was
in the official box, Hansard read: 'An Hon Member - rubbish'.
So I am following in distinguished footsteps if I occasionally
say 'nonsense' across the floor of the House. The Hon
Juan Carlos Perez on whose brevity I would like to add
a word of congratulation, even more brief, I think, than
last year. He did raise two points, one was on GG plates
and he queried what we are doing. I think I can only
say that the best advice we have is that the market can
bear it, that is to say, it can bear an increase in duty.
from 2% to 5%. The granting of re-registration on chance
of ownership is regarded there, again, on the advice
we have received, as being the chief deterrent and if
we remove that, or rather if we grant that concession
we are told it should lead to increased sales. Obviously,
we will have to wait and see and monitor it. He suggested
there might be wholesald tax evasion as a result of the.
18% net duty on car hire. I think this is a very ingenius
point. If the car hire industry, so to speak, replaced
the normal car sales industryr well, we shall have to
do something about it, again this is something We must
clearly monitor. I now come to the points made by the
Hon Leader of the Opposition. The first one I have is
the £1,17m contribution to the Consolidated Fund. I explained
I think why this is not being made. It was .not'reouired
this year, one could regard. it simply as a revote and
this is not unusual. The law, as far as this particular
borrowing is concerned, provides for the amount to be .
paid into the Consolidated Fund. In the Ordinance under
which we borrowed the money it says: 'in aid of general
Government expenditure'. • I think what we are doing is
certainly within the law and from the point of view of
financial manangement it gives me greater flexibility
if the money is paid into the Consolidated Fund because
then from the point of view of •placing the money to the
best advantage when we have spare resources I can do
this more readily.
HON J BOSSANO:
Can I ask the Hon Member to give way a moment on that
point because the point that I was making, Mr Speaker.,
is that if we have a situation where we vote in last
year's Budget and we make clear that if we are appropriating,
and we don't agree with the methodology, that is to say,
we don't agree because until he introduced this innovation
very recently, contributions from the Consolidated Fund
were not the result of borrowing, contributions were
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the result of Government revenue. He has introduced this
innovation of borrowing under an Ordinance that gives
him the power to borrow for either the purposes of meeting
general revenue or the purpose of meeting capital investment.
He comes to the House and he says: "I am borrowing for
the purpose of meeting general revenue and I am asking
the House to vote that I use it for the other purpose
for which I can use it". And then having got our support
on that premise he doesn't do it. We would not have voted
for the £1,4m to have been borrowed to have been put in
the Consolidated Fund because we have already told him
that we disagreed with that in 1985/86 and we would have
said no in 1986/87 and if we are going to vote in this
House in 1987/88, we have told him we are in favour of
the new Elm debenture but we are not going to be in favour
of that new £lm debenture if we are doing it on the premise
it is going to go into the Improvement and Development
Fund and it doesn't happen because he decides during
the course of the year to put the money into the Consolidated
Fund and for one reason or another it doesn't get transferred.
It seems to us that the whole purpose of coming here
and putting a piece of paper in front of us and having
a debate and taking a decision is that we expect the
decision which is a decision of this House to be implemented.
So it isn't just like a revote, no, as far as we are
concerned, it would be a revote if having put the money
into the Improvement and Development 'Fund and having
voted the expenditure out of the Fund, that expenditure
did not take place. We have got a number of revotes in
the Improvement and Development Fund of money that would
have been spent last year had the £11m got in. We need
to be quite clear. Either the purpose is that it is going
in or we are not in favour. The Government can still
do it but we then reserve our position.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
I. am afraid I don't really understand the point. Last
year in the Estimates we had a provision. - contribution
to Improvement and Development Fund - E1.5m. This, as
I have explained, we did not contribute because the money
was not required and that, as far as I can see, is the
end of the matter. The next point which the Hon Member
raised was about the rates for GSL and, of course, the
disallowance for development aid. The NAV for 1986/87
is approximately £114,000 and the rates payable will
be £70,000 on the basis of the assessment made by the
Valuation Officer. In 1987/88 the figures are £316,000
for the NAV and £196 payable as actual rates. The Hon
Member expressed some surprise that the figure for Waterport
was larger than GSL because of the smaller area. However,
I am informed that the value of plant and equipment is
also taken into account for the purposes of assessment
of the rateable value. That is my information.

HON J BOSSANO:
Mr Speaker, is the Hon Member saying, let me get that
quite clear, that rates under the Public Health Ordinance•
are not levied exclusively on premises, that they are
also levied on plant and equipment inside the premises?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Certainly in the case as far as Waterport is concerned,
yes, Sir.
HON J BOSSANO:
But is he saying that this is just the case in Waterport
or that this is how rates are levied on all commercial
premises in Gibraltar?
HON FINANCIAL AND DEVELOPmENT SECRETARY:
Well, it depends very much on the kind of premises., Mr
Speaker. I couldn't say whether this is true of all'hereditaments but it is certainly true of Waterport Power Station
that the plant and equipment, the value of the plant
and equipment are taken into consideration, this is the
information I have been given. If there is some query
we can pursue this outside the meeting, I am quite happy
to do that.
HON J BOSSANO:
Well, what I would like the Hon Member to find out is
under what provision of the Public Health Ordinance this
is done.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
I have no doubt we can provide this information, Mr Speaker.
The next point I have down is foodstuffs. I apologise
for the fact that in my speech, in fact, in the written
speech, I showed the proportion of foodstuffs of having
fallen from one-fifth to one-quarter. I think the explanation
for this maybe, those who had a copy of my speech will
have seen that my Secretary's typewriter typed 'one-fifth'
in a way which makes it look rather bigger than one-quarter.
That is the only explanation I can offer for that particular
slip but. I didn't notice it and the Hon .Leader of the
Opposition with his usual sharpness did. I am sorry that
I have to insist that national insurance in the United
Kingdom is a tax and the reason why I say that is because
the rates payable are proportionate to income whereas
the benefit, I am talking about the flat rate benefit
now, are flat rates. This, of course, is rather different
from the Gibraltar position which, I think, is more equitable
personally, that is to say, your contribution is a flat
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rate contribution for a .flat rate retirement pension.
But in the United Kingdom, for example, it is 7% of earnings
uo to £285 a week which is about £1,000 a year and for
that you get, of course, the same flat rate pension,
and I am talking about the flat rate element not earnings
related, as an employee who makes a contribution of 7%
of the minimal earnings or average earnings. Not only
that, of course, as far as the employer's contribution
is concerned, it is 10% without limit on salary. So that
is really a form of employment tax or payroll tax, if
one would care to use that phrase, and I think this is
one amongst many reasons why the overall level of taxation
in the United Kingdom, the amount of tax raised as a
percentage of national income is very high and, indeed,
as I have said and as the Hon Mr Canepa said, is higher
than in Gibraltar as a proportion of national income.
I do have a slight 'correction to make to my speech in
that I mentioned that the apprentice allowance was to
be increased from £150 to £250. It is, in fact, to be
increased to £300 and this figure was included in the
Finance Bill. I am sorry my speech was £50 inaccurate.
The apprentice allowance is to be increased from £150
to £300 and not to £250 as. I said in my speech. We will
give consideration to the point raised by the Hon Leader
of the Opposition as to whether we should exempt UK social
security benefits. I think the principle here a not unreasonable one in. that the person concerned would be a resident
of Gibraltar, another resident who was receiving. a social
security pension here would not be taxed and .so equity,
perhaps, suggests equal treatment. On the other hand,
the • Finance Bill does provide and this is something,
again, which I regret I rather omitted to mention in
my speech, but it does provide for pensions which are
not social security pensions but which may be payable
in the United Kingdom and so it might be paid into a
United Kingdom bank account by a resident of Gibraltar
which if it were paid in Gibraltar would be taxed, it
also provides for these to be taxed, I am thinking now
of occupational pensions like the MOD, that is to be
provided. Absolutely to conclude, I must, I think, respond
to the criticism which the Hon Leader of the Opposition
and, indeed, other of his colleagues have made and I
am responding here to a point raised in the debate, Mr
Speaker, about the failure on the part of the Financial
and Development Secretary to give a lead in running the
economy. I am never quite sure whether Hon Members mean
running the economy or Government finances. I regard
my responsibility as far as the economy is concerned,
as being part of those which I share with other Ministers
and that particular point has been covered adequately,
I think, in the response of the Chief Minister and the
contribution of other Ministers during the debate. But
as far as the Government finances are concerned which
I think is more clearly my responsibility, we had a certain
amount of knock-abouts, again, the ghosts of Alistair
McKay and Alan Collings and even Reg Wallace were hauled
out of retirement. I must assure the Hon Leader of the

Opposition that, in fact, I am due to stay here for five
years and so, possibly, one of those five will be after
the next election. It may . be that I will have to present
the Budget from the Opposition *benches. My . responsibilities
under the Constitution are very clearly laid down. The
Hon Leader of the Opposition takes me to task in the
most extraordinary way, I suppose it is all part of.Traynor-bashing, but if it is not public debt it is surpluses
and it is the reserves. Not so long ago he was complaining
that public debt had increased from £9m in 1981 to £28m
which was a situation I inherited, by the way, he was
contrasting my performance with that of my •predecessor.
Indeed, when I came here. the Hon Leader of the Opposition
was complaining that the Consolidated Fund Balances were
all constituted in terms of municipal debt, he said that
there is no cash there• and. he even went off to complain
to Baroness Young rather like a sort of schoolboy who
snitches to teacher, he went to tell 'Baroness Young that
there wasn't any money there. Re had half a point, I
think, because there was difficulty at. that. time with
the collection of arrears of revenue but I did, in fact,
.look up the figures, .Mr Speaker, and I • think ,this is
my answer to his other point about the deficits and surpluses
at the end of the year. I don't think that they are themselves
particularly significant. What is .significant * and I 'have
said this all along and .if he checks on my previous statements, is the Government's overall liquidity position.
.At the end of 1984/85 we' had in terms of cash balances
and Consolidated Fund investments, which is what I would
call the overall liquidity balance, £7m. This figure
increased at the end .of 1985/86 to £11m and at the end
of 1986/87, like as of now., we are talking of something
like £14m and it is against that background that the
Government has been able to. reduce taxation because thg.
Government's financial. .position is a very healthy one.
I do wish Hon Members would begin to. understand that
this is what financial, management is about. In the last
three years, despite the .recent . Traynor-bashing, 7 would
just like to say we have reduced public debt, we have
reduced taxes, we have' improved cash balances, we have
reduced debt charges, 'we have borrowed less, borrowed
less than in previous years, and we have improved the
collection of municipal revenue and that ; is my record;
Mr Speaker, and I will stand by it.
HON J E FILCHER:
If the Hon Member will give way just before he sits down.
He hasn't answered the question that I put to him.
MR SPEAKER:
We might perhaps get it at the Committee Stage.
Mr Speaker then, put the question which was resolved in
the affirmative and the Bill was read a second time.

The House recessed at 5.45 pm.
The House resumed at 6.15.pm.
SECOND READING OF THE APPROPRIATION (1987/88) ORDINANCE,
1987
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that the Appropriation
(1987/88) Ordinance, 1987, be read a second time. I don't
propose to say very much, Mr Speaker, because this is
an occasion when Ministers who are responsible for all
the spending explain the nature of their budgets and
their plans for the year. The Estimates before the House
show that Government revenue for 1986/87 was more than
E3m over budget, but matched by a comparable increase
in Government spending. Of course, the Government contribution
to GSL accounts for a substantial proportion of that,
more. then Ellm and there was another exceptional item
of expenditure which was the repaymanet of an outstanding
bank loan, the Barclays Bank loan prior to termination.
:Increased spending by Government Departments in excess
of the budget for 1986/87, is therefore expected to be
of the order of Elm. This is, of course, disguised in
the. Estimates by. the deferment of the contribution to
the Consolidated Fund which we were just talking about.
As far as 1987/88 is concerned, spending by Government
.Departments will increase by some 83m. That is inclusive,
of course, of the provision for pay increases in 1987/88
which represents just about half that amount, just under
half, but offset by a reduction in debt charges, a reduction
of E700,000 in the Consolidated Fund charges which is
a contra of the increase which I mentioned in 1986/87.
That is the consequence of the earlier repayment. There
is only one other item I think I ought to mention, that
is Hon Members may already have noticed that a number
of items which were previously classified as special
expenditure have been shifted from the current to the
capital account this year, that is to say, they are included
in the Improvement and Development Fund for the first
time. The items are all of a capital nature, such as
vehicles, computers, plant, and equipment and,' of course,
the Public Finance (Control and Audit) Ordinance specifically
provides for such items to be included in the Improvement
and Development. Fund. I am not sure why 'they have not
been included before now. There is some doubt as to whether
a hearse can be regarded as improftment and development
but it is certainly of a capital nature, .1 think. On
the other hand, such items as election expenses, while
they may be a capital idea, they. produce nothing and
are clearly not such. That is all really I have to say
by way of introduction, Mr Speaker. I commend the Bill
to the House.
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HON CHIEF MINISTER:
I don't have much to say at this stage except in general
terms. I shall deal with one or two items of expenditure
which I know Hon Members will be interested when we come
to the particular items in order to explain matters which
have been the subject of discussion in this House. But,
first of all, the question of putting capital expenditure
where it ought to be is something which I have advocated
for many years because it was the practice in the City
Council that what is capital is not fair to be charged
on the taxpayers of today only on what has a lifespan
of fourteen or fifteen years and you repay over capital,
you have the repayment charges and so on. This is how
most of the big capital expenditure has been done in
the past but it has been put, I think, improperly, or
rather, the purpose of the Improvement and Development
Fund was different. I can tell Members that many years
ago, ten or fifteen years ago, this idea of obtaining
capital for funding .big charges was not as well known
to the central Government as was the practice and the
norm in the municipal accounts, in the old City Council
Accounts. I would just like .to say that apart from the
normal increases in Departments, Ministers made . special
bids and we go through the Estimates very carefully to
make sure that the money that they ere putting for expenditure
of .which there is an excess of £3m, as the Financial
Secretary has said, each Minister has to satisfy not
only himself' but his colleagues. There is a competition,
there is a limit set, to some extent, because otherwise
the kind of applications that are made are sometimes
fantastic, people in Departments who are .not aware of
the repercussions, can submit projects of millions of.
pounds which, of course, must be looked at very carefully.
Therefore the Estimates, apart from reflecting the normal
increases, allows for improvements and also .for a much
more generous• approach than was the case three or four
years ago when the financial situation was different.
Because the situation is better Members are allowed more
money in respect of improvements, they never get all
they want because then it would be endless but they are
allowed much more but they' have to defend it strongly
so that really we go through the expenditure estimates
very carefully. I would like to mention something which
has been referred to earlier and this is perhaps the
best place in which I should mention it and that is that
Ministers have no direct say and there is no reason why
they should, anyhow. Ministers have no 'direct sav 'in.
the Estimates of .Revenue. The Estimates of Revenue is
much more a financial administrative matter more than
a political matter in the sense that we get a report
of how revenue is doing in the various Departments .from
month to month and you see whether the graph is up or
down and how far up and what are your expectations. If
you manipulated the Estimates of Revenue you could mislead
the people certainly one year by either wanting to reduce
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them or wanting to increase them and give a completely
different answer. tt is much more a financial than a
political approach that is made. It is based on expectations,
it is based on the performance of the particular one.
In that respect, I recalled in the course of this year's
Estimates, on the Estimates - I don't know whether they
are separate now or they come under the general Head,
in the old days what was estimated to be yielded from
estate duty. There was a time when a certan Financial
Secretary had his eye on five or six people who might
die during the year and according to his expectation
of their life he would put up or put down the amount
of money that could be expected from estate duty, sometimes
he was very disappointed at the end of the year because
some people were still alive and had not yielded the
income that was expected. That is really a.very
exercise and therefore anybody can be right or wrong
in that respect.
MR SPEAKER:
Before I put the question to the 'House does any Hon Member
wish to speak on the general principles* and merits of
the Bill?
HON MISS M I MONTEGRIFFO:
Mr Speaker, my contribution on the Appropriation Bill
will, as in previous years, refer to those areas I am
responsible for in Opposition, namely, the Medical Services,
Sport and Culture. I will deal first with the latter,
Mr Speaker, Sport and • Culture. There are important matters
here which I wish to highlight and I would like to start
by saying that what the GSLP feared would happen, something
which I warned the Government about in my Budget speech
prior to the full opening of the frontier, is happening
today. Due, Mr Speaker, to the lack of certain sporting
facilities in Gibraltar, sporting associations and clubs
are being forced to seek recreational facilities outside
Gibraltar. The Minister himself confirmed in the last
Budget that the open frontier had not reduced sporting
activities as envisaged, they had increased he said.
Gibraltar, Mr Speaker, is still awaiting the realisation
of the AACR's long-standing commitment given some twelve
years ago to construct a swimming-pool. That they included
this in their election manifesto does not say much for•
their credibility. Last September, Mr Speaker, the Minister,
the Hon George Mascarenhas, went as far as to say in
a radio interview that we would have a pool in the very
near future and that the plans that had been presented
by the developers not only were acceptable by the Government
but that he thought that the pool would be built at Montagu
Basin. I hope, Mr Speaker, that therefore the Minister
in his reply can shed light on what has now become the
never-ending swimming-pool fiasco. We also have reason
to believe, Mr Speaker, that there are problems being
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encountered by the Gibraltar Hockey Association on the
question of the astro turf. We would like to hear what•
the Government's position is on this matter and whether
they intend to assist the Association in making this
a reality. A year, Mr Speaker, has already elapsed since
the Minister for Sport in last year's Budget speech said
that the Government and the Gibraltar Squash Rackets
Club had got together because the Club had expressed
an interest in providing financial assistance in building
two squash courts at Victoria Stadium. He said, Mr Speaker,
that an agreement had been reached. Yet, as we understand,
agreement has not been reached and we hope that this
will not be another swimming-pool fiasco. Last month,
the Minister confirmed in answer •to my question on
Government's intention to collect fees for the use of
sporting facilities, that they would not be back dating
them. The GSLP has been pressing for this policy to ..*be
abandoned by the AACR and the Minister for Health, after
our request, changed his mind on the question of the
GPMS increased contributions which Government were hoping
to 'charge retrospectively. However, Mr Speaker, when
I asked the Minister for Sport for confirmation that
he, too, had changed his adnd, on the one hand he denied
that the Government had. reversed its policy and on the,
other he confirmed that he no longer intended to proceed
with it. Perhaps, Mr Speaker, the Minister for Sport
does not like admitting that he has made a mistake. Nonetheless, the GSLP hopes that when the Government start collecting
fees in June, the actual amount of money collected will
go to sport. We are very disappointed, 'Mr Speaker, that
in a financial year when the Government will be collecting
sport fees for the use of their facilitieq, they are
not increasing the contributions to sporting societies
which still remain at £15,600. There are, Mr Speaker;
in the region' of about thirteen sporting associations,
a great number of which participate in international
events and they are certainly to be commended for the
inroads they are making, in getting Gibraltar recognised
as a nation in its own right by international federations,
especially when there has been very strong opposition
from Spain. This is, undoubtedly, an extremely 'important
achievement. Therefore, given these two' reasons, E15,000
is clearly not a very realistic figure and I am giving
notice to the Minister, Mr* speaker, that when we come
to discuss the Estimates in detail, I would like a breakdown
of how the money was distributed last year and a list
of those persons whom they have selected as members of
the Sports Committee. The GSLP is totally committed to
sport and to improving the quality of life in Gibraltar
so that Gibraltarians do not need to go elseWhere to
look for recreational enjoyment. Certainly, Mr Speaker,
the AACR have managed the very opposite and this Budget
is not going to improve the situation. I would like to
say here and now that, if elected, the GSLP would start
by increasing the figure of £15,000 substantially. We
will be outlining in more detail our plans, Mr Speaker,
during the forthcoming elections. We now come to Culture,
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Mr Speaker. We note that the money allocated• as financial
assistance to youth and cultural activities is being
increased ,in this Budget by a figure of £200 and on the
question of the restoration .and maintenance of historical
buildings and sites, the GSLP has on many occasions expressed
concern at the money that the Government has been providing.
Our heritage, Mr Speaker, is definitely. an `important
facet to attracting people to Gibraltar apart :from the
fact that Gibraltarians can enjoy living in better
surroundings. .It appears. that the new Heritage Trust
soon to be constituted has now been given this responsibility
and we hope that the Government will participte in a
way which will not see a recurrence of what has' happened
with the Gibraltar Museum Committee. This Committee has
been critical of. the Government in their latest Report
saying that they have not contributed enough to important
schemes in order to be able to get them off the ground,.
Mr Speaker. Therefore, we still have .to wait and see
what the. UCH intend to do in relation to our heritage.
In looking at the Estimates for the Medical and Health
Services, the GSLP cannot but express its extreme disappointment in the resources the. Government are providing for
this essential service. With the amount of money they
are allocating, we are sure no marked improvements will
be possible in such an' important area which has been
the focal point of so many complaints, not only from,
the patients themselves but also from the medical and
nursing professions. What they are doing in this Budget,
Mr Speaker, is something which has never been done before
and that is putting money.in the Improvement and Development
Fund under Head 112. This Fund is used for totally different
reasons and• not for what the Government are intending
like, for example, purchasing ward furniture, electrical
cookers, a hearse for the hospital, which should be shown
in thee Departmental vote as' Special Expenditure. If they
were to put money in the Improvement and. Development
Fund for the purpose of building a new hospital then,
Mr Speaker, this would be a totally different matter
and we would accept it. However, this is not the sort
of action that .they have been urgently advised •to take
by the experts and certainly it is no answer to the state
of the Medical Services. Moreover, Mr Speaker, when we
look at the financial statement in the Estimates we see
that this amount of money in the Improvement and Development
Fund . is actually money which' has been borrowed from the
banks. The reality is that, when we are hearing so much
about the economic boom. all• around us, the Government
are still having to use borrowed money to provide essential
things as furniture in the wards of the hospital, Mr
Speaker. The Minister for Health has always stood up
in this House in .defence of what he 'has has claimed to
be the exemplary and healthy state of the Medical Services
and he has denied on many occasions that there is cause
for concern. He has even taken this line, Mr Speaker,
only a few months prior to the announcement of the
commissioning of a major review which,. incidentally,
was announced by him last autumn to the media and not
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to the House 'of Assembly. We have not after all, Mr Speaker,
been the prophets of doom, an accusation often mooted
against the GSLP from the• other side of the House. Our
analysis of the situation within our, Medical Services,
since we became the Opposition Party in 1984, has been
totally accurate and today these Services are in a very
dangerous predicament requiring urgent and positive action
on the part of the Government if they expect to be able
to redress the situation at. all. The major review undertaken
by a team of three top UK experts cannot but be a recognition
in itself that things .are not well at 'all and we cannot
accept the Minister's interpretation that the Review
was simply undertaken '.because certain areas within the
Medical Services could be .improved. We are very surprised
he has taken this 'line when, in fact, the very same team
he engaged have been very critical in their analysis
of the way the Medical Services are functioning in Gibraltar.
As .I have already said publicly, Mr Speaker, the Review
Team met the GSLP at their insistence and they painted
an extremely grey picture, one which they were adamant
could not be put 'right unless the recommendations of
their Report' were implemented right away by the Government.
Moreover they said, quite categorically, that a piecemeal
exercise would be a total• waSte of time. They informed
us that their Report envisages a whole series of major
and radical changes and at this stage I wish to make
it •quite clear that these changes which they outlined
to .us would totally' fall in line with GSLP. policy. Of
course, I cannot let. this opportunity pass by without
telling the Government 'we told you so'. We have been
warning them that unless. they abandoned. their laisser
faire attitude they would be in deep waters. The GSLPhas taken a conscientious approach, we have never spoken
in this HouSe on any matter without first obtaining facts
and figure's, -Mr Speaker,. and without having evidence
that what we are exposing happens to be correct. If,
Mr Speaker, on top of it' all we now have the team of
experts coinciding with 'our analysis and advising very
urgent action if the Medical Services are to be held
together, the GSLP cannot but regret the Minister's continuous
attitude of trying to defend the state of the Medical
Services
this House ,and denying things which he has
eventually had to retract on like, for example, was the
case with the shortage of nurses. In our opinion he has
acted either irresponsibly, misleading• the House by giving
the wrong information in order to avoid political embarrassment or he has simply not tried to find out exactly what
has been happening within the Services. It must necessarily,
Mr Speaker, be one or the other explanation given the
evidence before us today. 'Going back to 1985, Mr Speaker,
I brought to this House a motion on. the critical state
of the Medical Services and it was defeated by the Government
who claimed, amongst other things, that' doctors earned
a lot of money and that they should exercise a little'
more vocation, that they didn't know what the nurses
were complaining about and that Gibraltarians were demanding
as patients and the Minister said, in his words, that
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they would rather go and see a doctor instead of taking
an aspirin. Ihave brought, Mr Speaker, a very wide-ranging
number of questions' to this House since 1984: on the
general resources available within the Medical Services;
the insufficient number of doctors, nurses; the alleged
shortages of supplies at St Bernard's; complaints on
private practice; requests for chronic patients' eligibility
to free prescriptions; the geriatric problem; and the
maintenance and conditions of our hospitals, to mention
but a few, Mr Speaker. As to the number of doctors at
the Health Centre, after my motion the Government agreed
to employ only one when the Gibraltar Branch of the Medical
Association were requesting five as a minimum, Mr Speaker.
Soon after the Minister acceded to our request• for an•
extra nurse for the extra doctor. We have been able,
Mr Speaker, to change the Minister's mind after two years
on the question of creating a post of dental clinic assistant
and of employing another Mental Welfare Officer. We also
moved them on the availability of free presciptions and
free doctors house calls to those within a low income
bracket. More recently, the Minister 'has agreed to our
requests to introduce the Prescriptions Only Medicines
List and to advertise, the post of Dietician, two matters
which have been pending for a very long time. All this,
Mr Speaker, after constant pressure from the Opposition.
On the question of the geriatrics and the nursing domiciliary
service, the Minister has denied our request that he
commits himself specifically to improving this. He has
said he needs to study the recommendations of the major
review. We see no provision, yet again, for improvement
in this area from the Estimates. We were able, Mr Speaker,
to get the Government to give the House a breakdown of
the maintenance money for the hospitals which formed
part of an overall maintenance vote for the Public Works
Department. As regards the level of maintenance at St
Bernard's, the Minister has admitted he is not totally
satisfied but he has said that Government finances are
restrictive. We cannot, Mr Speaker, accept this explanation
given the conditions of some of the wards at the hospital
and the lack on .the part of the Government to improving
this situation. In the Estimates they are only allocated
£3,000 more than they did last year. The GSLP, Mr Speaker,
also started questioning the Government on the desirability '
of introducing in Gibraltar an educational campaign on
the dangers of AIDS and the purchase of a screen-testing
machine which detects the syndrome. This we started in
November last year and the Minister confirmed to us in
last month's meeting of the House that the machine is
in Gibraltar and that the campaign is due to commence.
We believe that we have also been responsible for the
commissioning of another review within the Medical Services
and that is the Nurses Review. The Minister has stated
in this House that this Review will be taking care of
the nursing shortages and the question of the Gibraltar
Nursing Qualifications, two matters which we have given
prominence to in this Hbuse. We ate, nevertheless, dissatisfied with the way the Government have handled this
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situation and, again, we cannot accept the explanations
they ,have given to us for the extraordinary delay in
getting our' qualifications accepted by UK and the EEC
since 1978. After waiting for nine years, Mr Speaker,
we are now told that only minor details were required.
We trust that they will start giving this matter the
expediency it merits and since we are today expected
to recognise qualifications throughout the whole of the
EEC and no one in the EEC accept ours, we hope that the
Minister can confirm that we will have a date by which
Gibraltar qualifications will be accepted by the EEC.
The GSLP, Mr Speaker, have proved that their policy in
this House has been one of continuous questioning until
problems have been solved and solutions have finally
reached fruition. The expenditure, however, estimated
for the forthcoming financial year for the Medical Services
is already proof, Mr Speaker, that the GovernMent once
again wish to maintain the status quo.' They are only
creating four new posts which are the result of the nursing
review. This, Mr Speaker, is simply not enough. The Government
must be seen to be making an initiative in implementing
the recommendations of the experts, promises and promises
that they will is typical of an AACR administation who
have proved in their last.-forty years that their handling .
of a problem is to patch it up as much as possible. In
this Budget, therefore, they are once again sitting on
the fence. The report of the experts was submitted at
the beginning• of the year and they advised its very urgent
implementation. The Government are still doing nothing
about it. Although the Minister handed Me a copy of it
last Wednesday, it was on condition that I adhered to
its confidentiality. We cannot therefore go into a debate
about its contents. The GSLP believes, Mr Speaker, that
the Government has had it lohg enough to have taken a
decision on it already bebause of the urgency aiven to
it by the team of experts who submitted it. This decision
should have been announced in this Budget, this is the
appropriate time - and financial resources should have
been made available in the Medical Vote. We cannot see
how the AACR expect to do anything about the Report in .
the financial year for 1987/88. I am now, Mr Sneaker,
giving the Minister for Health notice that .as soon as
the major report is made public, I propose to bring a
motion to this House to debate the matter. We believe
that the economic restraints that the AACR have imposed
within our essential services is therefore the result
in which they have allowed the continuation of a system
too outdated for today's requirements as it has been
allowed to remain static and adverse to change. That
the AACR want better Medical Services as stated by the'
Hon George Mascarenhas in his last TV political broadcast,
is a totally different matter from providing it and they
are certainly not going to provide it with the sort of
Budget they have presented. The people cannot be fooled
all of the time. We believe that in consonance with the
GSLP's policy objective in a new and more efficient Government
set-up, the Medical Services must necessarily undergo
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their own organisational restructuring. New arrangements
for an independent and autonomous body designed to become
more efficient with a more direct control of its'finances.'
A GSLP Government would' immediately pursue, in the context•
of this new concept, consultations with the medical and
nursing professions and the administrative side, so as
to ensure cooperation from all the different sectors
and the quick .and smooth passage of the changes envisaged
by us, Mr Speaker. In Opposition we have already taken.
the first step in a systematic approach to the identification
of needs and prioritie$ through our enquiries by meeting
those directly involved. or those directly affected within .
the Services. Naturally, we' also realise that over the
years Gibraltar has experienced a dramatic change in
social developments whilst, on the other hand, there
has been a constant decline in standards with the AACR,
Mr Speaker, unwilling to effect the necessary changes
and the finance required for expansion. For example,
the trend in recent years shows a greater need for a
greater proportion of .the population; the elderly, the.
mentally ill, the handicapped and those with a drug addiction
problem in the community. Advances in medical science
provide a new approach to combat and treat illnesses
and all this coupled with increasing health awareness
by people today is bound. to provoke even more demands
on our Social Services in the near future. Again, Mr
Speaker, primary health care is today recognised as an
extremely important facet to any Health Scheme. Good
primary care arrangements contribute to both the quality
and cost-effectiveness of a health scheme. This is the
view held by experts in UK and the EEC. The better its
service, the less peOple requiring further and more
specialised treatment: In Gibraltar, we have seen yet
again that the resources and the arrangements at our
Health Centre are both inadequate and insufficient reaching
such deterioration that even the doctors and nurses themselves
have been forced to take action in order that their complaints
be heard. A primary health care physician is an important
key element.' Almost everyone who is in need of medical
treatment goes to see a GP first, even those with social
problems and their ability, Mr Speaker, to refer people
to specialists• bespeak of the important role they play.
The GSLP is therefore very conscious of the resources
and conditions prevailing at our Health Centre where
there is an urgent need for more doctors and a different
system and our plans here would be given prominence in
our manifesto, Mr Speaker, as part of. our overall commitment
to the Medical Services. Another important new concept
for the medical system is the part played by community
nurses. If primary health care is to achieve the desired
goals, then there must be a greater move to considering
a person's wellbeing and in this the community nurse
excels. The development in many countries of community
nurses for the medically ill, the disabled, the handicapped
and the mentally ill, has made it possible to care for
more patients without 'admission to hospital. There is
little, if no need, for more resources but rather a switch
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within the present, system so 'as to enable people to have
a choice of being cared for at home rather than in hospital
or a psychiatric unit. There is a strong feeling amongst
people that they recover quicker or feel happier at home
in familiar surroundings and that hence their quality
of life is much. better. Indeed, it is' an accepted fact
that the act of 'removing people from their homes for
illness reasons or because they cannot be cared for by
their family, hastens .phySical and mental deterioration.
Events in many countries show that this concept is working
very well and that in. Gibraltar, Mr Speaker, it can be
pursued as a first choice to those who' prefer this new
system and can be cared for by a community nurse. There
are many people who want skilled attention and help from
someone they have come to know and who has a little more
time to. listen to their problems than, for example, a
doctor. And *if a doctor at any time has to be 'called
in, then he Can rely on the community nurse to give him
the clinical information. Therefore, Mr Speaker, community
nursing must necessarily pursue an integrated approach
with GP's, working together as a team, promoting primary
health .care to the fullest capacity available. There
is no doubt, Mr Speaker, that the potential skills of
nurses as health promoter6 are not being fully .tapped
by our community. There are a whole lot of. constructive
and positive reasons why Gibraltar should aim at a different
approach on primary health care with the introduction
of community nursing. The changes, however, advocated
by a GSLP Government are not so much revolutionary but
evolutionary, Mr Speaker, responding to present. day demands
and requirements, something which has been non-existent
in our community before. Finally, therefore, Mr Speaker,
on the Medical and Health Services, we feel that the
AACR should ensure that it prOvides the .contributors
to the'Health Scheme the best value for money. The public
is entitled to this simply because it is their money
going into the Scheme. When improving the services the
Government must ensure that it does it in a' way that
not only meets the patients' needs but also the. medical
profession's needs. We believe that the individual .members
of the public as the recipients of the service are often
in a unique position to qualify the delivery of the services.
Therefore the many complaints brought to our attention
in the last few years, Mr Speaker, together with those
which have been publicly highlighted, prove that in stating
that the Services have reached a very critical stage, •
we have not been exaggerating at all, something which
the Government has accused us of in the past. And definitely,
Mr Speaker, when we have said that the services are working
well they have been for the reason that it has .been solely
because of the efforts and the dedication of all those
people working within the Medical Services. So in looking
generally at the three different areas, Medical and Health
Services, Sport and Culture,.there are still many problems
which have not been tackled 'and which the Government
are not going to solve as reflected• in this Budget. Yet,
Mr Speaker, the Government claim that the economy is
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working satisfactorily and that in last year's Budget
they went as far as to say that Gibraltar and the
Gibraltarians will all benefit from the increased economic
benefits specifically saying that our social standards
would improve. This has not happened and the AACR do
not seem to be concerned with the important social services
which they have an obligation to provide to the community.
Thank you, Mr Speaker.
MR SPEAKER:
May I invite another contributor to the debate?
HON CHIEF MINISTER:
The difficulty, I understand, Mr Speaker; is that if
the Minister answers now he will not be able to reply
to the intervention of whoever is shadowing for housing.
HON J E PILCHER:
Perhaps we could have another contributor, for example,
on tourism as I have already mentioned a number of points
which I would like answers to.
MR SPEAKER:
Well, it is not for me to say who is to speak next.
HON H J ZAmMITT:
Mr Speaker, Sir, I am delighted to start the ball rolling
on tourism. Firstly, may I take advantage of my intervention
in the Appropriation Bill to reply to some of the points
that were raised during the Finance Bill. Mr Pilcher,
Mr Speaker, said that I had not spoken on tourism in
my intervention this morning on the Finance Bill and
I will tell both him and the Opposition why this was
not done. It was done deliberately because in the past
it has been normal practice for the GSLP Members not
to speak on the Finance Bill. In fact, if one looks at
the Hansard of *the Budget Session you will find, that
the Hon Mr'Bossano commences by saying: "I will be answering
on behalf of the Opposition Members on the Finance Bill
and subsequently individual Members will be involving
themselves with the departments for which they are
responsible". Therefore, Mr Speaker, until yesterday
evening one was under the impression that there would
be two or three interventions from the other side and
two or three interventions from this side but, alas,
everybody has been roped in to participate. Mr Speaker,
it was not done with any motive other than following
this formula established since the GSLP took over the
Opposition. In facto if Members check they will find
that it has occurred, certainly since 1984, and it is
only this year that Members have intervened.

HgN J E PILCHER:
I always speak on the Finance Bill, Mr Speaker.
HON H J ZAMMITT:.
Mr Speaker, one of the points raised which obviously
affects tourism and in which the Hon Mr Feetham spoke
about was the question of the Sotogrande shopping complex
presentation that he was invited to at the Holiday Inn.
Mr Speaker, I can.inform Members that we have to be extremely
careful on that front and it is not that I say that by
virtue of the seminar or the Sotogrande relationship,
but in my very first meeting with the then new President
of the Chamber of Commerce, Mr Sol Seruya, he came to
see me to try to persuade me to conduct a more aggressive
campaign, particularly in Spain, with a view to making
Gibraltar the shopping area of Europe and, of course,
whilst listening to him very patiently and, obviously,
accepting his views - although I do not agree with them
- I had to remind Mr Setuya precisely of what Mr Feetham
said today and that is that Gibraltar today may still
be somewhat attractive. from the shopping point of view
but that with the advent of the EEC and no doubt the
consequences of EEC and of Spain within the EEC, then
there was little doubt in my mind that very many of the
,goods today obtainable in Gibraltar will in the next
three, four, five or six years be available in Spain
and probably because they can buy in greater quantities
than certainly the Gibraltar market can, the chances
of them being able to offer much more competitive prices
is not to be dismissed lightly. Therefore I would certainly
not put my eggs in that basket and -I feel that Gibraltar,
apart from offering a shopping incentive to the excursionists
or to Southern Spain or even Central Spain, we should
•
not limit ourselves to the shopping element of Gibraltar
alone because that has 'a saturation point that is bound
to occur in the not too 'distant future be it five, ten
or probably less years. But what we did have to do is
precisely what. we have, been advocating, certainly for
the last two years since the frontier opened fully and
that is to portray Gibraltar in the international markets
and particularly in the UK market for what it is and
Gibraltar has today because of an open frontier situation
a different acceptance within the travel trade 'than what
it had with a closed frontier. Today Gibraltar is already
being offered and sold• reasonably successfully even in
these early days, as a two and three-centre holidays.
That is to say, Gibraltar/Spain/Morocco or any permutation
of those three offering two continents and three different
locations within this geographical area. That is what
we are attempting to do both in the Spanish market and
Members will see that we have made provision for other
markets apart from UK but, in particular, and I would
like to make this point very clear, what is interesting
to the tourist trade and to Gibraltar is the hotel occupier.
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Although we appreciate, Mr Speaker, the value of 2.8
million excursionists having crossed the frontier, although
we value their contribution, we cannot deny that the
greatest spread to the Gibraltar economy is certainly
afforded by the tourist that spends nights in Gibraltar
whereby the spread of his spending is shared 'out by the
community to a much larger extent. Mr Speaker, events
have shown that since the opening of the frontier there
is a greater demand placed on Gibraltar both as a holiday
resort, as a two or three-centre holiday and as a stepping .
stone by using the Gibraltar airport and we find that
very many of the problems that we had years ago are still
with us today because despite the number of increased
flights that Gibraltar lhas been able to acquire over
these last two years, it is impossible - and I can say
this, Mr Speaker, on this very day, there is' not a seat*
out of Gibraltar until after the 1st May nor is there
a seat to !Gibraltar until after the 1st May and that
is with the number of flights that we are receiving in
Gibraltar today. At the moment, Sir, we have six Air
Europe flights from Gatwick, three from Manchester and
one of those Manchester flights has a hop-on at Gatwick;
we have eight GB Airways; five British Airways and two
Thomsons charter flights, a total of twenty-four aircraft
coming in a week. Mr Speaker, I don't think we can*come
out with bagpipes and bugles about this but it certainly
is a tremendous improvement, certainly Mr Bossano can
remember and I think Mr Feetham also because of his involvement in tourism, when we were limited to five flights
a week. But we still have the same problem, we still
have the same problem that people will tell us and write
to us and complain that they cannot obtain seats on aircraft
to Gibraltar. Mr Speaker, in my trips to England on the
trade promotions I am 'constantly and I cannot emphasise
this enough - I am constantly reminded by the travel
trade of the difficulties they are encountering with
Gibraltar. There is a great demand for coming here whether
it be on a short stay and the spread between the three
areas I have mentioned, but there is a demand for Gibraltar.
They say to you quite openly: "It's impossible• to get
there, we just cannot find a seat, we have been trying
for the last five weeks and we cannot get one",. especially,
may I say, from Manchester, planes are totally booked
months ahead from Manchestei.. But, Mr Speaker, not only
can they not find air seats, the tour operators who to
me are possibly the most important of the whole tourist
industry because they are the people who control, motivate
and send people to wherever they wish, they, will tell
you that they are unable to contract beds. I. am saying
that, Mr Speaker, because of the hotel occupancy figures
that the Hon . Mr Feetham was mentioning .earlier on.
the major tour operators are unable to secure more hotel
beds in Gibraltar. The major tour operators are not interested
in being given twenty beds a week, they would like to
have 500 beds a week or more and what is occurring I say this, Mr Speaker, because .I think it is somewhat
serious - is that they are finding that they are being
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ousted, if anything, from the market and when analysed
one sees the reason why they are being ousted. I think,
without going into figures, that we have to accept that
the negotiated price between a tour operator and a hotel
is certainly not the price that is charged to a Mr and
Mrs Smith who happen to walk into a hotel by chance and
because there has been a demand on the chance client
or guest, the hotel finds it much. 'more advantageous' to
be able to part occupy his hotel at almost double, the
rate of what the tour operator is Murking for. But' in
doing so, Mr Speaker, I would warn hoteliers to be cautious
because the initial opening of the frontier has brought
about a number of people coming into Gibraltar• by car
looking for commercial openings, 'banking, finance and
that, again, will some day come to an end. In being somewhat
greedy in that attitude they might well kill :the goose
that lays the golden egg and tour: operators might well
find it much more advantageous to go elsewhere and then
they might lament very much the actions that: they are
taking. But, of course, Mr Speaker, I am Minister for
Tourism and they are the people that have the business
acumen to do as they or their Boards or management so
direct. .Mr Speaker, mention was also made by -the Hon
Mr Pilcher of the hotel occupancy.' Again, Mr Speaker,
I think I have explained this here before. It is difficult
to understand, and I will quote some examples. Let us
take, for instance, last November when we had the Bob
Geldorf,. Alison Moyet, the Ark Royal pop music show,
Geldof, Moyet and Paul Young. Mr Speaker, during that
period there was Autumn Spring, some exercise taking
place.
HON J E PILCHER:
Autumn Train.
HON H J ZAMMITT:,
Autumn Train or whatever it was. There wasn't an .empty
bed in Gibraltar. I know that' is coincidental because
that lasted all of possibly a week. Mr Speaker, I have
had my staff in the Tourist Office ringing up the hotels
asking for accommodation and they are . told: "We are full
up" only to find that at the end of the month the statistics
reveal that there is 42% occupancy and when I have challenged
them they come up with what I have been saying here for
a number of years. Well, if you have a• room, for arguments
sake and I will quote, not necessarily that this is the
culprit but I will quote one that I think everybody will
accept by virtue of the franchise, Holiday Inn. Holiday
Inn's franchise requires them to have rooms 'with two
double beds. In their case 100% occupancy . would require
four people in that room. But, of course, if a single
person occupies that room it is 25% occupancy. It is
abnormal that one person because he occupies one-quarter
bed value of the room you are given a return of 25% occupancy.
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What we are saying now is that we are trying to get our
legislation updated on the' Statistics Ordinance so that
the hotel furnish us with bed occupancy as opposed to
room occupancy and then we will see the realistic reappraisal
that Mr Feetham was mentioning as to how many hotels
Gibraltar does or does not require. I can say that from
our projections, despite the fact that we are accused
of not having any policy on the future of tourism, our
projection is that Gibraltar will and can absorb some
4,500 to a maximum of 5,000 hotel beds. That is the aim
and that•is said, Mr Speaker,, because already the indications
are that the amount of airlines and countries expressing
a desire to use Gibraltar is very encouraging. I think,,
Mr Speaker, we are all aware that very recently Air Europe
came to Gibraltar and announced their increased flights
and more important to me was not just the increased flight
capacity but the destination points which, I think, I
have also mentioned before, I am constantly reminded
of, particularly in Britain, that Birmingham, Manchester
which is already proving more than successful, I think
Air Europe are considering certainly within the next
year or so flights, out of Newcastle and Scotland. Mr
Speaker; we recently heard that GB Airways are intending
to buy their own aicraft and GB Airways have also filed
applications to fly in from Birmingham, Frankfurt,. Zurich,
Geneva and Funchal. In addition, and this is quite encouraging
I think, Mr Speaker, we find that Air Europe have filed
applications to other European airports from London therefore
making connections with Gibraltar possible without staying
overnight in UK and that means that Air Europe will be
able to fly, say, to Vienna or Rome to London an hour
or two before the same company flies a 757 from GatWick
to Gibraltar so there is a connection which we have never
had before other than, of course, when we had the old
Madrid connection with British Airways. The winter operation,
Mr Speaker - Air Europe are going to have a daily schedule
service to UK and that, of course, is very encouraging.
Things, Mr Speaker, in the tourist world are looking
encouraging. I think that I am not blinded at all by
the fact that because we are getting increased tourist
arrivals and increased pedestrian tourist crossings that
all is well. As I have mentioned before it is a matter
of regret that some 10% of the people crossing the frontier
as day excursionists actually make their way to our sites
and that is a matter which we are in negotiation with
on the other side of the frontier because there is a•
feeling that the tourists are being misguided by guides
and drivers telling people what to do, what not to do,
what is a rip off and what isn't a rip off, negating
many Gibraltarians their livelihood purely for their
own monetary advantage and that is a matter that we are
looking at very, very carefully. Mr 'Speaker, recently
we have had talks and meetings with members of the
Mancomunidad of the Campo Area in an endeavour to see
if it was possible to have joint .advertising and I am
afraid that we have not been able to make any headway
at all. And we have not made any headway, Mr Speaker,

not because' there is lack of goodwill or intention on
our side. It was found• that we, as Gibraltar, are well
established internationally if not as a tourist resort
as a quasi tourist resort and well established because
of the image of the Rock throughout the world and we
cannot be compared to any village in the surrounding
area in any manner or form. They themselves accept the
fact that people come down this far only because of
Gibraltar and most certainly not because. of La' Linea
or because of San Roque, they come. here because there
is a massive lump of Rock which is known internationally
and therefore what we could not allow is for our image
to be absorbed by an advertising. campaign that would
compare us with Jimena or Los Barrios or the like. Mr
Speaker, that, of course, we probably could have accepted
within, the context of possibly the Southern Spain area
and that is to try and bring the excursionists down
from the Costa del Sol who are coming anyway but in
the British field I think our advertising is very well
established, very well known, not that I am happy, not
that I have been happy and nor do I think I will ever
be happy it• doesn't matter how much money we were to
pour into the advertising of which I will talk more
about in a second. Mr Speaker, on the British side we
still find that our hotel occupancy figures and our
long-stay tourists which has dwindled because of the
two and three-centre holiday, 94%-odd come from the
British Isles. And then again, Mr Speaker, the figures
are still more or less static on our previous experience
and that is that over 40% of them are' repeat traffic.
There is an element within that framework of loyalty
to Gibraltar in. these people coming once or in some
cases, twice a year. It is those people, I think, that
deserve a particular word of thanks because it is those
people who have been coming here during thick and thin,
when Gibraltar was offering very little expansion and
obviously when they have been here once or twice they
have more than 'seen Gibraltar despite the fact that
very few people, including very many Gibraltarians,
have not seen all of Gibraltar. Mr Speaker, what we
are aiming for now is precisely to portray Gibraltar
with an image different to the image of our competitors
in this area. We are trying to portray more and play
more on ornithology, wild life, history, heritage,
specialised incentive holidays such as bridge playing,
military, tours, sporting activities and, of course,
conferences. On conferences, Mr Speaker, there is little
we can do at this stage unless and until we have adequate
conference facilities and let us not kid ourselves we
have no adequate• conference facilities other than for'
very small conferences for no more than twenty or thirty.
The Rock Hotel has a small conference room on the top
floor but there is very little else and if we are talking
of the conference centres that really would be beneficial
to Gibraltar then of course we have to programme and
we are programming for the cons€'ruction of, in the private
sector, of course, I think the Queensway development

is being channelled towards that, to have something
capable of catering for 300 persons. Why is it so important?
It is so important, Mr Speaker, because they normally
have the conferences during the winter period or during:
what we call here our shoulder 'months, particularly
during the months of January, February or March because
as from .April onwards we find that our bookings begin
to rise, slightly ahead of Easter onwards then, of course,
people do begin to go on holiday but during .the shoulder
months - I should talk about Christmas which is also
a holiday period - is when we can take total advantage.
Mr Speaker, we have worked out that it is cheaper for
a conference with 300• delegates or so to come to Gibraltar
and occupy a hotel than going from London to Blackpool
by train and that kind of package is today being looked
at very carefully by tour operators and particularly
those who own their own aircraft and I need not go further
into the kind of tour operator that I am talking about.
Again there are prospects there of taking total advantage
of a market that is a very profitable one. Profitable
not just because of the conference but because invariably
spouses accompany them, they are on holiday, they are
good spenders and it is something that I think we can
take advantage of. Mr Speaker, Members opposite will
no doubt have noted the fact that we have increased
the liner passenger tax from 30p to 50p. Of course,
I.suppose Members do accept that it affects every person'
that is landing in Gibraltar on a commercial vessel
from any foreign port. Other than the Mons Calpe that
was exempted from this, every other passenger does pay.
Mr Speaker; there is an increase in cruising today and
I do not know if it has been mentioned here but the
usual evolution or cycle of evolution 'that occurs is
that the up-market tourist that used to fly, and I think
Hon Member referred that' they were the shovel and bucket
brigade, were the ones that went by cruise, it is now
the other way around. It is the cruising people that
are the well off and the fliers are the cheapest hence
I am told that has created a slight devaluation of the
elegance and charm of air hostesses which one doesn't
seem to find today. There is a great surge for cruising
and Gibraltar despite the fact, and I do not like to
be interpreted as exaggerating about this, we accept
totally that there is a great requirement to improve
our Port facilities, indeed, our whole liner set-up
and I think my colleague, Mr Canepa, will no doubt explain
the Government's intention on the development of North
Mole for liner passenger terminals and the like. I have
had dealings with shipping lines who are very friendly
with Gibraltar, Mr Speaker, but they have been quite
honest to say that they are quite embarrassed by what
they find and therefore we have to put our money where
our mouth is to upgrade it and we intend to do that.
Mr Speaker, I would also like to explain• to the Hon
Mr Pilcher that the fact that our passenger departure
tax at the airport was not understandable by him was,
of course, that this was increased in October or November
last year.

HON J E PILCHER:
The Financial and Development Secretary explained it.
HON H J ZAMMITT:
I am sorry, I apoligise, I was out of the House, I do
apologise. Mr Speaker, one other point I would like
to answer and that is Mr Mor's question concerning Miss
Gibraltar. Without 'doubt, Mr Speaker, the present Miss
Gibraltar is the most lovable and the most likeable
person wearing a skirt that one could ever hope to meet.
She really is lovely.and I don't think we can ever recompense
her for the tremendous work she did and she is . loved
by everybody that she has. met I had the pleasure of
accompanying her shortly after
MR SPEAKER:
Let us not be carried away.
HON H J ZAMMITT:
Anyway I would like to say, Mr Speaker, that there are
problems there, certainly not of the Tourist Office
making and we are looking at the situation. I would
like to 'remind theHouse, Mr Speaker, that a press release
has been or is in the process of being issued concerning
this very unpleasant situation. The situation is that
for very many years the girls that took part in the
Miss World Contest automatically went to the Miss Universe
Contest and the whole cost of the. travel arrangements
for her and a chaperone were met by the Miss World
organisation that were merged with the Miss Universe.
That was the situation, Mr Speaker, when this lovely
Miss Dominique Martinez stood for election as Miss Gibraltar
and it was one of the agreements which is signed as
the franchise, holder with Miss World. But Miss Universe,
companies within companies, has now' decided that they
are not going to pay anything at all and many countries
have taken the same attitude as us. It is not a matter
of saving money, it is a matter of principle because
two countries, one is France, are taking legal action
against the organisers for breach of contract. Mr Speaker,
we have been asked by other countries to do exactly
the same. I am not a trade unionist but I am told that
the strength behind this is that it may cause some embarrassment if only one girl turns up for Miss Universe or
none at all, but, Mr Speaker, that is the idea. Let
it be absolutely clear that the Tourist Office will
find the money if need be and sacrifice whatever, it
can't be that expensive, to make sure that Miss Gibraltar
is at Miss Universe if the other countries decide to
be at Miss Universe but we do not want to be a lone
fish there when other countries are taking a stand against
this irregularity. We don't want a blackleg, that is
right, Sir, with lovely white legs.

HON R MOR:

HON H J ZAMMITT:

We are in agreement for the first time.

Mr Speaker, what I am trying to emphasise, Sir, with
respect, is that one must get the message over to the
people of Gibraltar and it is filthy and scruffy because
we are careless, let us not point a finger at anybody
else, Mr Speaker. I think that it is high time that
people realised that with very little effort Gibraltar
could be a much nicer place to live in for all of us
and, particularly, if we are to attract tourists to
Gibraltar. Mr Speaker, I would like to end up by saying
that I am now delighted to have a new Director of Tourism,
a man totally committed to Gibraltar, a man who from
the moment he came and took up office extended the hand
of friendship to every single person in the trade, to
the press and to all the relevant tourist trade and
a man who requires assistance in his very difficult
task. I am very grateful for his enthusiasm, I am sure
that in the not too distant future he will be able to
show once again that there is no need to have to import
talent to Gibraltar that, if anything, some Gibraltarians
are very good to be exported because they are of a much
higher calibre than very many people that we ask to
come here and tell us how to run a particular department.
Mr Speaker, I would like to thank the whole of my department
not just the Tourist Office staff but the industrials
and everyone for their unstinting support and endeavours
in sorting out the problems that we have faced, particularly over the last couple of weeks with additional
aircraft coming to Gibraltar at almost every time of
day or night as a result of circumstances which I will
not go into. They have done Gibraltar proud, they have
worked very hard and I am very grateful that what many
of us thought would be problems the whole stream has
gone through without a hitch and I think it is commendable
that some of those people worked for a number of hours
and gave their heart and. soul towards it. Mr Speaker,
there is little more than I can contribute other than
to say that we are committed to tourism, we do know
the value of tourism, the Government accepts as anybody
else in this House must accept that tourism is becoming
more important as an industry to Gibraltar and, as I
said, at the last Budget speech and the Budget speech
before that and before that, Mr Speaker, it will not
take too long, it will be but a matter of two or three
or four years before the main pillar of our economy
is tourism and the quicker that people awake to that
concept the better. Already one sees the value and the
contribution of tourism as a whole to the economy and
I think that it requires a much more serious approach
than has hitherto been given to it and total advantage
must be taken of our geographical position and what
we have to offer. We have a gem and if exploited properly
we have something which is unique and we must take total
advantage for our own benefit and the benefit of our
children. Thank you, Mr Speaker.

HON H J ZAMMITT:
Mr Speaker, recently the Tourist Office was invited
to attend a travel agents conference in Scandinavia
and, again, there is great interest and in the not too
distant future I hope to be able to come and report
to this House that we might have once again a Scandinavian
airline or two Scandinavian airlines with some three
or four tour operators working directly with Gibraltar
from Norway, Sweden and, possibly, Denmark. They are
quite encouraged, they are coming out here within the
next couple of weeks to evaluate the product and, again,
on a two or three-centre holiday we will take advantage
of that. Mr Speaker, we have taken part in a number
of trade fairs, the World Travel Market, we have participated
in FITCH in Madrid and on the whole we try to keep up
with the demands of the trade. I would like to emphasise
that I am not stubborn in the projection of tourism.
I have always said that I could only be accused and
I will take total responsibility for trying anything
and if anybody comes up with a new idea or a new suggestion,
if it is thought at least reasonably viable and intelligent
let's have a bash at it. What I will not allow is to
be accused of not trying. There are very many aspects
to Gibraltar and no doubt I will be questioned later
on, Mr Speaker, on various items at the Committee Stage
but I will not allow this opportunity to go by without
referring to the great number of compliments that the
Gibraltar Tourist Office receives about the people of.
.Gibraltar, about the friendliness of the people of Gibraltar,
about the safety aspect of being able to walk around
at any time of day or night without being mugged, robbed
or raped - some say it is not worth coming, Mr Speaker.
However, they find great friendship, they find a tremendous
amount of things in Gibraltar that we have to exploit
but the overlying criticism, Mr Speaker, is one of
scruffiness and I cannot emphasise this often enough.
We are accused of lacking total civic consciousness,
of a couldn't care less attitude and it is a great shame
that there• seems to be an attitude of 'I couldn't care
less, somebody else is bound- to come 'along and sweep.
up, clean up or rub out'. Hon Members have only got
to walk. down the steps from this House of ours and look
into that fountain, Mr Speaker, where you find every
possible can
MR SPEAKER:
Let us not go into details.
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HON J L BALDACHINO:
Mr Speaker, in looking at the Budget as Opposition spokesman
for Housing, I must start off by saying that the GSLP
sees no reflection in the kind of initiative that is
required to make a real impact in resolving Gibraltar's
housing problem which is the most serious social one
and the greatest threat to Gibraltar's political integrity.
In showing how this matter should be approached, Mr
Speaker, I would like to express our analysis and the
kind of work that the Government should have done in
all the years that they have been in power and which
they have failed to do. There are so many important
different areas related to housing that I will need
to separate them into different sections which are the
following: public sector housing; maintenance; the homeless;
Gibraltarians living in Spain; luxury flats; the .AACR's
approach to housing; Bills and the Landlord and Tenant
Ordinance; and lastly, Mr Speaker, the manner in which
a GSLP Government would tackle the very urgent housing
problem and our policy objectives and commitments generally
on housing. I will therefore start with public sector
housing, Mr Speaker. The figures given to me by the
Government in answer to the many questions I have asked
in this House prove that the housing situation has worsened
considerably since the last elections in 1984. This
is due to the simple reason that the Government have
lost 184 houses from their rent roll and on the other
hand they have only built 84 new units. This therefore
leaves them short of 100 units in the housing stock.
When we look at the Housing Consultancy Report submitted
by an ODA team of experts, we are told that the Government
needs to build at the rate of fifty units per year only
to be able to contain the situation, let alone improve
it. The reality, therefore, is that the AACR have built
in three years 84 units. This rate of building is totally
inadequate, the experts have said it is inadequate and
in any case, Mr Speaker, no one needs to be an expert
to know this. This is an extremely unsatisfactory performance
by a Government who claim to have an approach to .housing.
I also require, Mr Speaker, to highlight the sub-standard
conditions prevailing in many of the Government's existing
rented accommodation such places as, for example, North
Gorge, Town Range, Gavino's Dwellings, and all those
pre-war dwellings allocated to social cases. The Government
has confirmed to us the following: there are 788 Goverment
communal services tenements without bathrooms and requiring
shared toilet facilities; in the order of 100 Government
dwellings without running water; 100 pre-war flats without
bathrooms; there are between 60 to 65 dwellings that
in the opinion of the Chief Environmental Health Officer
would be declared unfit for human habitation by a Court
of Summary Jurisdiction. The conclusion anyone can draw
from these sub-standard conditions is that in looking
at the housing stock we must be aware that the building
of fifty units a year is, in fact, the bare minimum
because if there were a requirement in Gibraltar, such

as has existed in the United Kingdom Housing Acts for
the last thirty years, to engage in slum clearance,
then many of these houses in the Government stock would
be classified as slums and the figure of fifty units
minimum per year would be much .higher. On maintenance,
my next point, Mr Speaker, very little has been done
by the Government and proof of this is the deterioration
of many estates especially, for example, the Police
Barracks where they are now estimating they will require
to spend a total figure of over Bim. However, out of
this figure the Government are intending to spend during
this financial year less than half. We therefore believe
that the insufficiency of the provision for maintenance
by the Government in all the years they have been in
power is responsible for the poor state of the housing
stock which, invariably, means that urgent action needs
to be taken at much greater expense when things have
gone beyond the point of no return. If they spent more
money in maintaining houses, keeping them in a good
standard, in the long run it would turn out to be much
cheaper and part of the money being spent today on major
works could be used to finance the very much needed
houses. I now move on to the ever-increasing problem
of the homeless and I would like to draw the attention
of the House, Mr Speaker, that in designating 1987 as
the International Year of Shelter for the Homeless,
the United Nations Organisation recognises Housing as
a basic* human need. Yet, in Gibraltar, the Government
do not make it a legal obligation to provide accommodation
for persons in this category as is the case in most
of the European Community countries today. Officially,
we have been told by the Government that the figure
stands at thirteen, though we believe this to be a
conservative estimate. The group confirmed by Government
is made up as follows - four families; three married
couples with no children; five single persons; one mother
with one child. Already two married couples, one with
two children, .are living in a motorcar. The trend for
the composition of the homeless, therefore, seems to
be in the increase fox the newly married couples whose
only alternative today is to either declare themselves
homeless in Gibraltar or seek accommodation in the
neighbouring territory. This now brings me to my next
subject - Gibraltarians living in the neighbouring territory.
Sixty is now shown in the Employment Survey laid before
the House by the Minister for Labour. The GSLP, Mr Speaker,
does not consider this figure to be at all realistic.
We know there must be many more as we are being constantly
approached by persons expressing a desire to live in
Gibraltar. These persons tell us that they have been
forced to seek accommodation outside Gibraltar because
they would need to wait at least twenty years before
being able to get a Government flat and they can neither
afford to pay the rents being asked by the private landlords
today. We have a situation today, Mr Speaker, where
on the one hand many people have no choice but to leave
Gibraltar because they would alternatively be homeless

and, on the other, the Government are stripping them
of certain rights in Gibraltar because they are not
resident here. At this point I come to my fifth subject
- Luxury Flats. The AACR's policy is to attract wealthy
outsiders to buy property and retire here and it is
to these people that they are actually giving all the
benefits. Moreover, they will burden our already over
stretched services and infrastructure and as EEC Nationals
they acquire certain rights which in the long run mean
a further burden on the public purse. So we actually
have not only a very immoral situation but also a very
serious economic and political one as Gibraltarians
are being forced to move out of their homeland, spend
most of their money outside, lose rights for their dependents
in the case of education and medical services, together
with their voting rights. Yet, on the other hand, we
have incentives to attract wealthy retired persons,
entitled to all of these rights and more through tax
benefits the Government are intending to introduce.
Mr Speaker, the GSLP cannot understand how the AACR
can defend this policy and definitely in the future
it is bound to present us with political and social
threats in relation to our identity as a people. The
AACR's approach to Housing - On this. subject I will
start by saying that with the information I have already
outlined, the GSLP is convinced that they have practically
none. If one reads the propaganda material they have
circulated .all over Gibraltar including it even inside
a Gibraltar Chronicle issue, it is obvious that the
Government is hoping to raise money by selling flats
to sitting tenants in their more select housing estates
starting with Rosia Dale. However, by looking at this
year's Estimates, it appears that agreement has not
yet been finalised with the sitting tenants for the
amount the Government are estimating they will collect
in rent is the same as the previous year, £3,855,000.
I already obtained information from the Housing Department
in February of last year on the yearly rental charge
of those houses intended for sale so it is an easy exercise
to deduct the expected loss in revenue; This they have
not done and yet under Head 103 of the Improvement and
Development Fund, Subhead 1 - Receipts - they show a
revenue of £1,300,000 on the sale of Government properties.
This exercise, Mr Speaker, is therefore a conflicting
and misleading one. Moreover, the figure of £1.3m is
questionable when they have not even started to sell
what they intended to at Rosia Dale. This, in turn,
puts into jeopardy the Development Project they also
mention in their Approach to Housing leaflet which is
Engineer House. They are expecting to build these flats
with the money raised by the sale to sitting tenants.
At this rate, Mr Speaker, the housing problem will never
be solved even if the AACR were to be in Government
for another forty years. However, in the statement made
by the Hon George Mascarenhas in a television programme
on housing this year, he claimed that the AACR would
break the back of the housing problem in Gibraltar within

a period of four years. The fact that these two very
conflicting positions can be reconciled is because what
the Hon Mr Mascarenhas was claiming for the AACR was
the credit for private developments, for example, Vineyar±
and Northview Terrace and that every housing development
were homes which have been sold to local people notwithstanding the fact that in their own housing public leaflet
the Housing Manager confirms that not one single Government
house has been released as a result of these private
sales. The Minister also stated in his recent televisiot
political • broadcast that the AACR want better housing
and the Hon Brian Perez - and I saw his political broadcast
much to the disagreement of my son, I must say - last
week on television said that we would need to wait ane.
see what there is for housing and medical services at
Budget time, he can check the tape. He is nodding his
head, he can check the tape.
HON J B PEREZ:
I haven't got the speech here with me but I am sure
that' is corect.
HON J L BALDACHINO:
He was watching the football. Mr Speaker, this Budget
does not even begin to tackle these two very critical
areas. Ironically when the Government are making reference
to 'wanting better medical services and housing, they
are clearly admitting both are deficient. The shameful
thing in this Budget is that the figures presented by.
the Government show there is no plan for expenditure
on houses for rent. Is the Government telling, the people
of Gibraltar and this House that the stock of Government
rented accommodation is too large and that their policy
is not to increase it but to reduce it by not replacing
the houses that are being sold? How much money they
are expecting to collect, as I have said before, carries
a big question mark, judging by the AACR's performance
in the past. For example, if one looks at the latest
Principal Auditor's Report his comments lend weight
to our argument. Under paragraph 30 on Home Ownership
Scheme, he says that delays in implementing this policy
is due to the fact that very little of the money has
yet been collected of the thirty properties they have
put up for sale since 1982. In any case, Mr Speaker,
that people are given the opportunity to buy their houses
does not necessarily mean that we do not need more houses
to rent. We need more houses to rent and more to sell,
we need more of both. Even if they were prepared tc
increase the stock of rented houses, how many units
can they expect to build when they have had so much
difficulty in collecting the money due to delays on
their part. The centrepiece of their policy, Mr Speaker,
appears to be the so-called rotating of existing housinc
stock as Government tenants move out into newly built

flats which they purchase from the Government. That
is the plan for Engineer House. The GSLP does not think
that this will work if we are talking about building
A maximum of sixty units for £1.6 and assuming that
they manage to achieve this, the average cost per unit
is in the region of £27,000. The Minister for Economic
Development has already said in this House that these
units will be offered, in the first instance, to people
currently occupying Government flats who will hand them
back to the Government for re-renting; that the houses
will be offered to these tenants at cost price, that
is, £27,000; that if there are not enough tenants then
it will be offered to those in the waiting list and
if not enough purchases come from the waiting list,
then they will be rented. Mr Speaker, we cannot see.
many existing Government tenants wanting to give up
their accommodation and take on what could prove to
be an expensive commitment of a £27,000 mortgage. And
If this element fails, then the whole idea of rotating
the housing stock will never get off the ground. Now,
Mr Speaker, I turn to the Bills. The Government have
recently brought a Bill to this House titled the Income
Tax (Amendment) Ordinance, 1987. This Bill seeks to
give a tax incentive for outsiders whose income is over
£20,000 a year and' the only requirement is that they
;own a property in Gibraltar and live in it for a period
of thirty days in one year. This new facility in turn
gives an incentive to landlords in Gibraltar to demolish
old buildings rather than repair them so that they can
build luxury flats and sell them to this new class of
resident individuals. Additionally, under the Landlord
and Tenant Ordinance, landlords are not required to
rehouse their tenants if the building has to be demolished.
There is no provision in the law as already proved in
the recent court case on the house in Parliament Lane.
This would worsen the housing situation for Gibraltarians
and the Government should legislate to protect those
tenants finding themselves in this predicament. The
Government also has a Bill to amend the Labour from
Abroad Ordinance. We have studied it very carefully,
Mr Speaker, as we do with all Bills, and believe there
are implications involved and if the Government intend
to proceed with it we would want them to answer quite
a number of points at the appropriate time. On the public
health aspect of this Bill, we have already expressed
our concern that 396 dwellings from the labour from
abroad will not need to be approved by the Health Authorities
and we are certainly not happy with the decline in our
health standards this would constitute. There is another
Bill, Mr Speaker, and I would also like the Government
to say if they intend to proceed with it or not and
that is an amendment to the Landlord and Tenant Ordinance
for business tenants. Finally, Mr Speaker, the GSLP
believes that alternatives must be presented to the
electorate, therefore I will start by saying that housing
will figure as our top priority. The . GSLP will state

how much money it will spend on new housing within its
first four-year term of office and how many houses would
be started in year one, year two, year three and year
four. This will be spelt out in our election manifesto.
This kind of specific and clearcut commitment, which
the AACR have never included in any election manifesto,
means that we as a Party are prepared to take on the
responsibility as a Government of solving the housing
problem of Gibraltar and providing the Gibraltarian
people with a roof over their heads. The Members on
the opposite side, Mr Speaker, expect the private sector
to do the job for them and hope to get away in taking
the credit politically for the efforts of others. The
commitment to a programme substantial enough to make
a real impact on the housing waiting list is the only
way that we can promise people the end to the housing
crisis. This programme committing the Party to producing
a specific number of houses in a given period of time
will form the background of a comprehensive policy on
housing which will promote home ownership as well as
rented accommodation and will redress some of the imbalances
in the private sector in the relationship between landlords
and tenants. There must be one comprehensive policy,
Mr Speaker, covering public and private houses, rented
and owner-occupier, if sense is to be made out of the
chaos created by the AACR in their years in Government..
It is a pity for the homeless, for the people forced
to live in Spain and those in the housing waiting list
that even on the eve of an election, the AACR is incapable
of coming up with any answers and this Budget, Mr Speaker,
must rank as a major disappointment for those in need
of houses in Gibraltar today.
MR SPEAKER:
I think this is an appropriate time to recess until
tomorrow morning at 10.30.
The House recessed at 8.10 pm.
WEDNESDAY THE 29TH APRIL, 1987
The House resumed at 10.40 am.
MR SPEAKER:
I will remind Members that we are still on the Second
Reading of the Appropriation Bill and I invite the next
contributor to take the floor.
HON M K FEATHERSTONE:
Mr Speaker, the Hon Mr Baldachino last night made a
number of points which I will try and resolve for him.
He started off by saying there was no initiative taken
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by Government to make an impact. Over'the past ten years
there has been an .impact in housing except for the past
two or three years, mainly financed by moneys from the
ODA but as the House is well aware the ODA has set its
face against giving us any more money for social projects
and in the past three. years the Gibraltar Government
has not had very much money itself to spend on housing
and that is the main reason why there has not been so
great an impact on public housing as we would have liked.
But it is the Government's approach now and an enlightened
approach, I would say, to make an impact on housing
by the home ownership schemes the basis being that people
should be assisted to purchase their own homes. This
scheme has already started to get off the ground with
the housing at Calpe Hostel where some fifty houses
have been built and have been purchased by Gibraltarians
and they are now their own home owners.' The scheme is
going to be widened by the present build at Vineyard
where, again, home ownership is the idea and Government
contributes towards this by not exacting a heavy premium
for the actual terrain on which the houses are being
built. I think at Vineyards we have not charged anything
for the land itself on the agreement by the developers
that they will keep the price of housing down to a reasonable
figure. Mr Baldachino talked about sub-standard conditions
,at North Gorge, Gavino's, Town Range and other pre-war
houses allocated to social cases. With this, to some
extent, I would agree. North Gorge is a particularly
difficult area because on three occasions, to my knowledge,
the Public Works Department have done considerable work
up there and why I don't know but for some reason or
other all the work is thrown into dust within a very
short period of time. The water heaters that were fitted
there were vandalised completely; the electric switches
were vandalised, the showers were vandalised, the toilets
were broken; who does it? Nobody seems to know but it
does seem to happen and then, of course, the tenants
- and many of them are responsible tenants - come to
the Department and say: "Look at the poor conditions
in which we are living". Once again I have had a report
from the Environmental Health Department on the conditions
at North Gorge, this has been passed through to Public
Works and it is hoped that we will make a start on one
more attempt to get the place into a decent state of
repair and I would hope that the tenants will organise
themselves to see that it remains in a decent state
of repair. It is a pity when all the hard work that
is put in in repairing the area falls to the ground
very quickly. The same is applicable in Town Range.
In the area of Town Range we have a number of tenants
some of whom are drug addicts but they have to be housed
and they have created a turmoil in the Town Range flats
which is pitiful to see. There are some reasonable tenants
there and they are very hard pressed to try and bear
up with the difficulties that they have to undergo because
of their neighbours. Many other pre-war houses are in
a very poor condition and in many instances they are

given to social cases who have undertaken themselves'
to rehabilitate the property. They go in with the knowledge
that the property is in a deteriorating condition and
yet they are willing to undertake the rehabilitation
themselves in order to get a roof over their heads.
The Housing Department assists these people by giving
materials to help them with the work and in many instances
a dilapidated property has been turned into something
of a reasonable standard. If everyone was to devolve
on to the Public Works Department, it would mean that
quite a lot of these properties would remain empty for
a .considerable period of time and the people who are
housed would be in more serious circumstances than they
are even in the rather rundown properties that they
take over. Mr Baldachino said that very little has been
done. on maintenance, there is deterioration in many
estates especially the Police Barracks. Well, last year
some 81.5m was spent on maintenance of Government housing.
This, I accept, is not sufficient but it is within the
budget of the Government. There is a rule of thumb which
says you should spend 2% to 24% of the value of a property
on its maintenance annually. This is not being spent
in Gibraltar. I think the figure we are spending is
somewhere between 1% and 11% and we should, if possible,
increase the maintenance and this' year we are going •
to spend a considerable sum of money apart from the
normal figure of 81.6m which is put in for the maintenance
in the Housing Vote, there is in the I&D Fund some £400,000-odd to be spent on painting the estates. I think once
the estates are painted then the maintenance will not
look nearly so bad as it does at the moment with walls
flaking, paint falling off and plaster showing through.
Mr Baldachino said that 1987 was the International Year
of the Homeless. Well, there is no statutory obligation
of Gibraltar to fall in with the directives of that
Year of the Homeless and so to do might bring in its
train quite a number of difficulties. We get instances
in Gibraltar where people make themselves homeless.
I say this because we know of certain instances in which
people are living with their in-laws and they come and
tell us that they have had a bust up, they have been
thrown out of the house by the father-in-law, they have
nowhere to go, they are homeless. Whether this is a
genuine social explosion within the home or whether
it is a put-up job to try and get some type of acconnodation
from Government is open to question but we have had
instances where we know that this is the case. I know
it is difficult to live with in-laws in a confined flat
for long periods of time but that is preferable to being
out on the streets and homeless and one cannot always
expect Government to come and meet the situation when
people do have a little trouble at home and in a fit
of temper walk out and say: "I won't live here anymore".
Regarding the actual people who are homeless, we take
as lenient a view as we can with squatters. We give
them a reasonable time before we evict them, time in
which they could patch up their family quarrels and

return to the parental home but we are looking into
a suggestion made to us by Action for Housing that we
should find some form of premises where immediate homeless
cases could be housed. We haven't got a place yet but
we hope to find one in the not too distant future. It
may be that this will be a form of dormitory in which
the men will have to sleep in one room and the women
and children in another because we will not be able
to give one room to each family nor will they have all
the facilities that they would like. There will not
be cooking facilities, there will be washing and toilet
facilities, of course. But this will have to be on a
temporary basis, it is not as happens so often, one
of those things that one would like to see started as
a temporary measure and turned into a permanent feature.
Mr Baldachino queried the number of Gibraltarians living
in Spain and said that he thinks that sixty is not a
realistic- figure. I tend to agree with him, I think
it is a greater number than sixty but some people find
that that is their solution and if they take it, perhaps
albeit on a temporary basis, then, perhaps, they are
making the best of a not too happy situation. Mr Baldachino
said that the AACR policy is to build luxury flats for
imported persons to come and live in and that these
people contribute nothing towards the economy. They
do make something towards the economy, they spend their
money here, it is better perhaps they spend it in Gibraltar
than on the Costa del Sol but I don't think it is fair
to say that we are only interested in. luxury flats being
built. As I have said before, we have had the flats
built at the Calpe Hostel, they weren't luxury flats,
they have all been occupied by Gibraltarians; Vineyard,
again they are not luxury flats, they will in the main
be occupied by Gibraltarians and the planned filling-in
of Montagu Basin and the building there of low cost
flats is also another area in which the needs of the
Gibraltarian can be met. We feel that home ownership
is the way ahead and we are doing our utmost to help
it. In the Montagu Basin we will be helping by giving
the area free of charge and paying for the infrastructure
which is the sewage, the electricity, the water and
what have you. So that if a modicum of luxury flats
are built this, I think, is .not in any way detracting
from our efforts to house the Gibraltarians themselves.
We are told.we have no policy on housing. There is something
which I didn't quite understand in the notes' that have
been given to me - 'no agreement with sitting tenants'.
Well, if you are living in rent restricted accommodation
you have all the protection in the world. You have yourself,
your wife and one of your
HON A J CANEPA:
That is in respect of the sales.

HON M K FEATHERSTONE:
I understand this is to do with the sales of the ,property.
Well, then this will be dealt with by my friend the
Minister for Economic Development. The GSLP say that
they have alternatives, that they will present to the
electorate as a top priority in their manifesto how
much is to be spent on housing, how many houses are
to be built in each year and how it is to be done. Well,
we will see it in the manifesto when it comes but I
would tell them that - to take the line from the Hon
Financial Secretary, Rabble Burns said: "The best laid
plans of mice and men are apt to gang awe". It may
be very nice in a manifesto to say 'we are going to
do this, we are going to do that, we are going to do
the other' but circumstances can often come along and
upset the schemes that you have. As for ourselves in
housing this year we are going to spend some £1.7m with
a carry-over of £3m to future years. I hope it is not
going to be said by the Hon Mr Bossano that because
we start a scheme which we intend to carry over into
1988 we are doing something wrong. The schemes this
year of consequence are 7 a build of some sixty units
at Engineer House and a complete refurbishment of 30,
Castle Road which is what is .known as the Police Barracks.
There is also a build of some twenty units at Catalan
Bay where with these twenty units. the housing problem
of the village should be solved at least for a considerable
period of time to come. Another area where we will be
spending money this year is on the ..reprovision of the
lift at Alameda Estate. The lifts there are now well
into their dotage and should be refurbished and put
into a good state of order. We are not shirking our
responsibilities in housing, we are saying what we are
going to do, what we are going to spend. We are going
to spend £1.7m with a carry-over of £3.3m into the future.
This, I think, should make some impact on the housing
situation. I accept that housing is, one of the most
difficult situations in Gibraltar. There' is no easy
solution, there is no easy solution to the housing situation
in Britain or in any other part of the world. Housing
is always something of which you can build more and
more and still have a demand. As I have said, the ODA
assistance for housing has dried up, we are now on our :
own resources. This year we have more money with which
to play and we are spending a considerable amount more
on housing than we have done of late and I hope it will
give the lie to the GSLP claim that we have no interest
in housing whatsoever. Turning to the Medical Services,
Sir. Projected spending this year is up by some million
pounds on the budget estimate of last year. I read the
other day in a newspaper that the cost of the National
Health Service, in the United Kingdom is some E17,000m.
If you take a population of some sixty million in the
United Kingdom that works out at about £280 a head.
In Gibraltar we are going to spend some £7.6m on the
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Medical Services and if you take the number of people
covered by the General Health Scheme in Gibraltar, that
works out to roughly £290 a head so we are spending,
perhaps, a little bit more than the United Kingdom but
even if it was not the little bit more we are spending
the same as the United Kingdom and you could say we
have parity with the United Kingdom. But one interesting
point I would like to bring up is that we have parity
of spending with the United Kingdom but not parity of
services. I attended a dinner last night at which a
number of eminent surgeons were present and one of them
was telling me about the situation in the town in which
he lived, a town of some 150,000 persons. There they
have a waiting list for a prostate operation which runs
between four and five years. In Gibraltar it is approximately
four weeks. There they have a waiting list for patients
who want an artificial hip fitted which runs to two
to three years, in Gibraltar it runs to two to three
months. There they have a waiting list to see an orthopaedic
surgeon just for the initial interview let alone the
surgical operation that may be required afterwards,
a waiting list of some two years, here you can see an
orthopaedic surgeon within a matter of weeks. So that
I think, with all the misgivings that seem to be evinced
by the Hon Mari Montegriffo about our Medical Services,
ye are not doing so bad a job when you compare it with
the United Kingdom. The Hon Mari Montegriffo mentioned
the question of nurses being accepted by the EEC. I
have now had a letter from the Nursing Authority in
England which says that for those nurses currently in
training or who have completed training, as long as
they make up the deficiencies in the practical experience
of the EEC curriculum and do three to six months consolidation in the general wards of St Bernard's Hospital and
are recommended by the Senior Staff of the Hospital
to' the Nursing Association in Britain, they will be
accepted as State Registered Nurses under the British
system. As far as nurses who start or who have just
started their courses in January, 1987, as long as the
curriculum complies with the EEC curriculum and they
do a three month period of consolidation in the wards
and obtain a recommendation of their Senior Head of
Department, then it will be looked on favourably by
the Nursing Association in Great Britain to be accepted.
So this is a step forward. The hope that we have is
that we will receive from the United Kingdom shortly,
and I have been saying this for some little time bud
it doesn't rest in my hands, the report of the whole
nursing situation in our Hospitals and there may be
a way round the need to have recommendations from Gibraltar
to the United Kingdom and it may be done automatically
but at the moment it cannot be done automatically,
recommendations are required.

HON J BOSSANO:
If the Hon Member will give way, I would like him to
clarify. Is he saying that provided the people in charge
of the education here are satisfied that the standard
has been achieved there will be no need to do a further
period in UK after passing the Gibraltar Registered
Nurse exams? Is he saying that?
HON M K FEATHERSTONE:
That further period which was before necessary to be
done in the UK will be done in St Bernard's Hospital
here. It will be a period for those who have just qualified
of three to six months, but for those who in the future
will follow the EEC curriculum it will be a period of
consolidation of three months in the St Bernard's Hospital
here, there will be no need tb go to the UK. One of
the new features in this year's Budget is that we are
aiming to have a Dietician and we are hoping to give
syringes free to diabetics as part of the policy of
protecting people against the possibility of AIDS. The
question of AIDS at .the moment is that the leaflets
that we are going to tend to all the houses are, at
the moment, at the printers. We have seen the first
proof, there were a number of proofing errors, these
are being corrected and the final printing should be
in our hands within a fortnight. They will then be
distributed to all the homes in Gibraltar and at the
same time there is going to be a measure of propaganda,
we hope, over the television telling people all about
it. Regarding diabetics, I have had a number of.divcussions
with the Diabetic Association and they have suggested
that the Gibraltar Government should give diabetics
free prescriptions for insulin. We are quantifying this
at the moment and if it is at all possible we will accede
to their request, but I cannot give the promise yet that
this can be done, it will depend on what it is going
to cost us. The Hon Mari Montegriffo in her contribution
once again referred to the alleged shortages at St Bernard's
Hospital . of various items. I thought we had laid that
bogey to rest in the last House. There are no basic
shortages
HON MISS M I MONTEGRIFFO:
I wasn't referring that we were alleging the shortages,
I was just making reference to the fact that we actually
highlighted the alleged shortages by somebody who wasn't•
from the Party, somebody from outside. It wasn't an
allegation from the GSLP, Mr Speaker.
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HON M K FEATHERSTONE:
Well, the alleged shortages by some other person, I
thought we had laid that bogey to rest. There are no
specific shortages at the Hospital other than those
which would occur naturally, from time to time. I think
one of the things that was said was there was no dettol
in the Hospital. I am not sure whether dettol is of
general use in the 'Hospital, I know it is not of general
use in a number of Hospitals in England so perhaps you
could always say there is a shortage of dettol in the
•
Westminster Hospital or Charing Cross Hospital, etc.
Sir, this may be the last Budget Estimates to be presented
in the House in the way it has been presented hitherto
because we have had, as the House is well aware, a review
of our Medical Services by a three man team from London. •
They looked into the situation very carefully, their
,report has been received, has been the study of a special
committee of members of the civil service to present
to Government and Government is still actually studying
the situation. Basically the Government has accepted
the broad principles of the review's recommendations.
These include the following: there should be the establishment of a Gibraltar Health Authority which would be
responsible for overall policy making and planning;
the Authority would be autonomous and thus the Health
.Services would • be'divorced from the present civil service
set-up and would run as a separate unit receiving a
subvention from Government at Budget time each year
and, of course, presenting its accounts to the Government.
There are a number of factors.... Did you want me to
give way?
HON J L BALDACHINO:
I don't want to stop his flow but will he give way because
I want to make reference to something he said?
ON M K FEATHERSTONE:
Yes, I will give way. As I was saving, there are 4 number
of factors in the setting up of a Health Authority,
what is going to happen to the actual personnel employed
in the Hospital? As far as the nurses and doctors are
concerned, they can quite easily be absorbed into a
Health Authority as such but as far as the clerical
staff is concerned, will they remain civil servants?
Will they become servants of the Health Authority as
such or will they come into the Health Authority on
secondment for a specific period from the civil service?
This is something which has yet to be ironed out and
we are actually discussing the situation with the different
service organisations to get their views on the matter.
Thera will be a Committee of eight persons .chaired by
the Minister of Health and that Committee would include
three lay persons, one being a trade unionist and this
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committee would lay down the policy of the Medical Services
in Gibraltar and the Medical Services in Gibraltar would
be specifically services of medicine and would not include
environmental health, that would become divorced from
the Medical Services in Gibraltar whereas at the moment
it is under the same umbrella. There would be a General
Manager to be appointed to run the Medical Services
and he would chair a Management Board. The Management
Board would consist of the Finance Officer, the General
Manager of the Hospital, the General Manager of the
Primary Health Care Services, the Director of Nursing
Services and one or two other senior officials. There
would also be' a Medical Staff Committee consisting of
all the medical staff and chaired alternately by a consultant
and by a general practitioner. Private practice could
be undertaken by the part-time consultant staff subject
to terms to be agreed with the General Manager. A specialist
in geriatrics should be appointed as soon as possible..
The team that came out here felt that we were doing
too much for geriatrics in the Hospital and that there
was a greater need for geriatric patients to remain
in the home but to be seen by a geriatrician on occasions
and by more district nurses and health workers. They
feel that the number of geriatrics we have in Hospital
is considerably higher than the same number in the United
Kingdom and they would look to more treatment of geriatric
patients in the home than in the Hospital. They suggest,
Sir, that a new Hospital to be built opposite the Royal
Naval Hospital should be planned and this should incorporate
all the present Hospitals in Gibraltar under one roof.
The King George V Hospital would move into one wing
of the new Hospital and St Bernard's would take the
rest of it. The Hospital would be planned for some 190
beds which is a little bit lower than the present number
that we have but they feel, as they say, that the number
of beds which we devote at the moment to geriatric patients
is too high. More general practitioners should be recruited
for the Group Practice Medical Scheme and the cost of
these should 'be defrayed by a* restricted drugs list
for prescriptions. The idea behind that is that if you
give a prescription for valium mtich costs approximately
£1.30 for 100 tablets, you can get a prescription for
a chemical called Diazepan which is about 30p for 100
tablets and it is exactly the same chemical, only one
has the trade name and the other is the generic name.
The idea is to put into effect a restricted drug list,
if possible, by July this year. It will mean that patients
will get tablets given to them which are just as effective,
just as efficient but will not carry the trade name
or the trade mark on the tablet but this is something
that has been tried in England and has been successful
in bringing down the cost of drugs. We hope to recruit
two more general practitioners in the fairly near future
by reducing the cost of drugs and the idea of increasing
the total number to thirteen as suggested by the medical
team will have to be looked into. The medical team also
made the suggestion that there should be, perhaps, another
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Health Centre in the south district. This is something
we shall have to look at, we would have to find premises
but it is something which is for consideration. The
primary care of patients should be developed with more
district nurses and more health visitors. All these
measures that the team have suggested are going to cost
a modicum of extra expenditure in the health budget.
We have given a preliminary costing of some £270,000.
This, I feel, would not be badly spent if we can get
our medical services geared up to the higher standard
that the review team would like to see. I presume to
have a Gibraltar Health Authority. We would have to
bring a Bill to this House establishing the Authority
as such and this will be looked into in the fairly near
future. I will now give way to the Hon Mr Baldachino.

even though it is difficult and I understand it is difficult,
we might not be able to solve it completely but at least
we can break the back of it and that is what I was saving
that our policy will be. Our policy would be a comprehensive
one which will take into account everything: the .rented,
the private sector, the home ownership, because that
is the only way you can break the back but we must not
forget that if the Government carries on and they think
they can break the back solely and exclusively by home
ownership schemes by private development, I am afraid
I cannot agree with that because you must have a policy
on Government rented flats or dwellings that must be
built otherwise you will never break the back. I want
to make the Hon Member aware of the situation in the
United Kingdom because it is parallel to the position
they have taken here.

HON J L BALDACHINO:

HON M K FEATHERSTONE:

Earlier on, Mr Speaker, on .the contribution of the Hon
Member on housing, he referred to the Calpe Hostel and
Vineyard projects. Yesterday in my contribution what
I said was that we needed more houses for home ownership
and more houses for rental. Taking into consideration
what the Hon Member said when he referred to the United
Kingdom housing situation at the moment, I would like
to make some reference and make the Hon Member aware
of the situation there in case he doesn't know because
I have read and I take an interest in what happens in
housing in other countries and there is a parallel even
though the reasons might not be the same for doing what
the Government in Gibraltar is doing now and why the
Government in the United Kingdom is doing it. After
1945, and I think I have got the year right, there was
'an investment by the different Government that were
in power, on housing for rent by the local authorities.
In 1979 when the Conservatives got into power they introduced
a policy which stopped the local authorities from building
houses for rent and also told them that they had to
sell off the houses they had to sitting tenants. The
situation from 1979 onwards has deteriorated tremendously
in the United Kingdom. For example, in the UK at the
moment there are of the order - if I remember the figure
correctly - 538,000 people overcrowded and of the order
of 109,000 severely overcrowded. Yet if we look at the
homeless rate, and in the UK there is a legal obligation
for the Government to find accommodation and they normally
put them in boarding houses or guest houses, we see
that prior to 1979 the Government was spending in the
region of £52m. After the policy of the Conservatives
was introduced in 1979, in four years the figure went
up nearly twofold. In other words, now they are spending
in the region of £500m on homeless cases. What I am
saying to the Hon Member is that the Government even
though their reasons might not be the same, what we
are seeing reflected in the Estimates today and the
housing needs that Gibraltar requires cannot be solved,

I thank the Hon Mr Baldachino for that intervention.
We do appreciate there is a need for rented houses to
be built also and we are looking at schemes in the smaller
areas that are available where rented accommodation
can be built, we know that not everybody in Gibraltar
is going to be able to afford to purchase a house, there
are persons whose income levels will never allow to
pay a mortgage and they must have rented accommodation.
- But we do hope, with the advent of the major housing
schemes for home ownership, a number of houses will
become available from the present rented sector which
will be available for some of these persons. Just to
finish up on the Medical Department, we have a departure
this year by putting certain expenses in the Improvement
and Development Fund and I would just like to mention
two or three of these items. We are going to actually
change over the cooking system in St Bernard's Hospital
from the present butane which I think is no longer available
and we will have to go to propane but the cookers are
in a very poor state of repair, we cannot get the spares
for them, we are going to go all electric. This year
we are going to spend some £32,000 on re-equipping one
or two of the wards with furniture. The beds that we
have got are getting old, the actual furniture in the
wards is becoming dilapidated and this we hope is the
beginning of a scheme of refurbishment of all the wards
in due course. We are spending £100,000 on general equipment
for the Hospital which is an increase of some £40,000
over last year. Sir, I would give'the lie to the allegations
that the Hospital services are in a poor state. They
can, of course, be improved. I think the report of the
three man team will go a long way to creating improvements
but even at the moment we have a Hospital service which
I would say is at least on a par with the United Kingdom,
if not somewhat superior. Thank you, Sir.
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MR SPEAKER:

HON MISS M I MONTEGRIFFO:
If the Hon Member will give way. Has he not been making
reference and has he not read the recommendations of
the experts when, in fact, he has given me a copy telling
me they are in confidence. Would he not have done better
then if he would have actually published the report
here in this Budget?

With respect, if you have got physical possession of
the report then once the Minister has quoted the report
to the House, I feel sure that it means that the
confidentiality has been done away with and that you
are entitled to quote from it.
HON R MOR:

HON M K FEATHERSTONE:

Can we quote from the report ourselves?

Mr Speaker, if the Hon Member will give way otherwise
I may not have opportunity to answer later on. If I
may refer to the expenditure on housing, on subhead
9 which refers to rent relief. The Hon Member has not
added any amount over the estimates of last year and
I would therefore remind him that he committed himself
to look at rent relief as applied to private tenants
and, in fact, I asked him a auestion last December and
the question was: "Have Government now amended the regulations to allow rent relief for private tenants in furnished
accommodation?" The reply was: "No, Sir, not yet. The
necessary amendments to the Landlord and Tenant (Rent
Relief) (Terms .and Conditions Regulations) are currently
being drafted and it is anticipated that it will be
implemented at the beginning of the financial year 1987/88".
We are now' already in the financial yea= 1987/8? and
according to the Estimates there is no provision being
made. Mr Speaker, I would think that the Hon Member
is trying to mislead the House.

HON M K FEATHERSTONE:

HON M K FEATHERSTONE:

I wouldn't like you to give it to the press yet, I would
like to wait until we can give the press an actual copy.

Sir, we can deal with this actually in the Committee
Stage but I have the information that the increased
costs are negligible and they are covered in the amounts
we have put in.

We shall be making it public in the near future. We
have ordered a number of copies from the United Kingdom.
When I have enough copies I will be making it public.
HON MISS M I MONTEGRIFFO:
But can we quote from it now then, Mr Speaker, like
he has done?
HON M K FEATHERSTONE:
I beg your pardon?
HON MISS M / MONTEGRIFFO:

MR SPEAKER:
But it is customary for Ministers who quote from reports
to lay the report on the table so that it is available
to Members for purposes of contributions to the debate.
That is under Standing Orders.
HON M K FEATHERSTONE:
It has been given to the other side already, Sir.
HON J SOSSANO:
Yes, but, Mr Speaker, the point is that when we asked
the Minister to make the report available to the House
and he didn't accept this he only accepted letting
us have a copy in confidence and we have had it in confidence
on the assumption that that meant we couldn't quote
from it. We want to clear up that there are other speakers
here who may want to quote from that report now that
he has done it.
171 .

HON J C PEREZ:
Mr Speaker, before I go into detail on the Departments
which I shadow, I would like to make several general
comments on a contribution that was made yesterday by
the Hon Mr Brian Perez which seemed to me to be cheap,
and propagandistic and even contained certain vulgur
comments. Let me refer, Mr Speaker, to what the Hon
and Learned the Chief Minister later said about ';oebbels,
something attributed—to Goebbels that if you say something
so many times people tend to believe it. I believe that
is true of Mr Brian Perez and it is true of the Government
and 'certainly not true of the Opposition. Perhaps he
should have compared, something which I would never
have dreamt to do, but perhaps he should have compared
his Minister for Municipal Services with Goebbels and
'certainly none of. the Members sitting on this side of
the House. Mr Perez said that basically all these economic
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plans of the GSLP were pie in the sky and they had the
answer and we had no answer. Let me remind' the Hon Mr
Brian Perez that already the economic thinking that
has been made public has had more to say than any budgetary
programme or election manifesto produced by the AACR
for the last fifteen veers. In fact, proof of this is
and proof of the way we plan ahead and proof of the
foresight we have in economic management, Mr Speaker,
is that in our last manifesto of 1984 we had a huge
paragraph about the financial centre and the AACR had
none. Then it was Mr Brian Perez himself who two years
later appeared on television and since he had witnessed
the growth of the financial centre which we had foreseen
and included in our manifesto, he said: "Now we have
got another new pillar of the economy" and he declared
that . the finance centre was a pillar of. the economy.
Mr Speaker, that is reacting to events and not planning.
That is where we differ.

they always do. Mr Speaker, the other point which was
made by Mr Perez was over Gibraltar Shiprepair Limited.
He said that we had no alternative at the last elections
and they had. Mr Speaker, our alternative was
HON J B PEREZ:
On a point of order, Mr Speaker. When I spoke yesterday
I spoke on the Finance Bill. I take it we are now speaking
on the Appropriation Bill. I take it that I will be
allowed to reply.
MR SPEAKER:
Most certainly. Anything to which reference is made
you will have an opportunity to reply.
HON A J CANEPA:

HON A J CANEPA:
If the Hon Member will give way. There is something
he is not taking into account. There was a Diversification
of the Economy Sthdy made on behalf of the Gibraltar
Government at the time of the Dockyard closure and the
Government has a report dated 1981 or 1982 and that
is the report on which we have based our. policy on the
development of the financial centre. It is all in that
report. It is not in the possession of Hon Members opposite
but we have it.
HON J C PEREZ:
Fine. Mr Speaker, that vindicates my position even more.

Mr Speaker, on a pciint of order. I think we need to
know what the position is having regard to how the debate
on the Appropriation Bill is to be conducted. It would
seem to me, Mr Speaker, as a layman in respect of how
the procedure of the House should be, that it is quite
valid to make some passing references, to make remarks
about something that may have been said in the debate
on the Finance Bill, but to go into detail during the
Appropriation Bill in answering in a speech on the Appropriation Bill matters that were taken care of in detail
in the Finance Bill would not appear to me to be within
Standing Orders. I don't know, I think .we would be grateful
for a ruling on your part. One thing is to make a passing
remark here or there, another thing is to go laboriously
in detail in answering point by point what a Member
may have said during the debate on the Finance Bill.

HON A J CANEPA:
No, 1981/82, vou are talking of the election .of 1984.
HON J C PEREZ:
Right, but you didn't include it in your manifesto.
Mr Speaker, having had that report 1,11 1981/82, having
known about it they did not mention it as part of their,
economic programme or a pillar of the economy in the
last elections. They mentioned tourism and Gibrepair
as the two pillars of the economy, they didn't make
any mention at all of the finance centre and we did,
or in the 1984 Budget. All of a sudden they got the
report of the consultants vindicated by the fact that
the growth actually took place and when it started taking
place they announced that the third pillar of the economy
is the finance centre and they react to events like

MR SPEAKER:
Perhaps I might explain, I think I did, and in fairness
to everyone, I did give the Hon the Minister for Tourism
yesterday a tremendous amount of latitude when he was
speaking on the Appropriation' Bill and he went on to
matters related to the Finance Bill. It is only proper
that that should be done because it is difficult to
divorce the . Estimates of Revenue and Expenditure now,
of course, moreso when the two Bills have been taken
at different stages. Before, you will remember, both
the Appropriation and the Finance Bill were under one
and I used to say to Members that they could have a
full say either on one or the other. It is difficult,
I think, to limit Members because there is'a tremedous
grey area. My view is that unless they are being repetitive
I will allow both in the Appropriation and in the Finance
Bill for them to have a fair amount of latitude and

to refer to matters both of revenue and expenditure.
I have always said you can have one bite at the cherry
and not two and when it gets to a stage when I feel
that one particular Member is abusing the privileges
of the House then I will most certainly stop him.
HON J C PEREZ:
If I may address myself to you, Mr Speaker, on this
issue. Mr Speaker, I have only mentioned two points.
One is economic planning which is completely relevant
to expenditure since economic planning and expenditure
go together and the planning of expenditure and the
other is the Gibraltar Shiprepair Limited where there
is a Elm subvention to be voted under Treasury which
is also expenditure. In fact, Mr Speaker, I have a point
MR SPEAKER:
Let us leave it at that because I think the Hon Mr Zammitt
wishes to say something. I entirely agree with what
you have said in that respect.
HON H J ZP.MMITT:
Mr Speaker, I bow to your ruling as I always do. I was
only answering, in my contribution on the Appropriation
Bill, the questions that had been posed after my intervention
in the Finance Bill, by Mr Feetham and Mr Pilcher. That
is all I was answering. I hope I was not repetitive
between one contribution and the other.
MR SPEAKER:
If you had been I would have stopped you.
HON CHIEF MINISTER:
Mr Speaker, generally speaking, one should aim at attempting
tc seuarate them. Generally there are, of course, grey
areas where they are both affected but otherwise it
can become a little difficult and repetitive. Not that
one wants to interfere with the way it is done but I
think we ought to have an understanding that unless
it is relevant to one and I am not in any way interfering
now with the matters that have brought the matter out,
am just attempting to outline my concept as Leader
of the House to what the thing should be in order that
there should be no unnecessary repetition. There is
repetition all the time, that is what we are here for,
otherwise we wouldn't be here half the time we are here
but, generally speaking, Members of both sides should
try and direct their attention on expenditure at one
stage and the Finance Bill on the other and it has so
far hapnened.

HON J C PEREZ:
Mr Speaker, as I said before, I am talking about expenditure
and I am not repeating myself because no one actually
replied to the Hon Mr Perez and I am taking the opportunity
to do so in the context of expenditure. Later on, Mr
Speaker, I have an issue which is not related to expenditure
which I will ask you whether I can tackle because it
has to do with comments made by Mr Canepa over the shop
assistants where he said - if I am wrong I am open to
be told that I am wrong - and I am going to try and
explain to him that there has been a misconception on
the part of the Government. But be that as it may, let
us go into what happened over the Gibraltar Shiprepair
Limited which Mr Perez seems to have forgotten all of
a sudden when putting forward, as I said before, a cheap
and .propagandistic address to the House which did not
actually refer to the Budget at all but was just a vicious
attack on the Opposition and an unwarranted one. He
said that they had plans for the Dockyard' and that we
had no plans at all. Mr Speaker, that is totally wrong
and, again, we have been vindicated. They are voting
Elm in the subvention of the• Treasury today and we have
already voted another Elm before because what we said
should be .done was not done. We said at. the election
and we said in our manifesto that we had to have a much
smaller dockyard, .Mr Speaker, that we shouldn't use
all the E28m on that dockyard and we have been again
vindicated because they have had to wait for three years
and they have had to employ further consultants to find
out what we found out before Gibraltar Shiprepair Limited
was set up. Let there be no mistake that we didn't "Know
what to do and they did. It has been proved that what
they thought Was right has been proved wrong and that
what we 'thought was right has been vindicated and now
they are going down that path after three years and
after having employed • consultants for that purpose.
In .fact, in speaking on this Subject I have remembered
one thing which is not relevant to this particular subject
but to what we were discussing before and I do not know
how it is that Hon Members complain about what I am
speaking to in relation to expenditure and they didn't
seem to complain that the Hon Major Frank Dellipiani
spoke about international defence in the Finance Bill.
Mr Speaker, I now beg leave to enter into the area where
it is not totally related to expenditure which is 'about
the wages of shop assistants and the comments made by
the Minister for Economic Development yesterday. Mr
Sneaker, he said that the Government had deprived shop
assistants of the wage recommended by the Conditions
of Employment Board because the Government thought that
this would be breaching parity and that by doing so
it would be 'giving an opportunity to elements in the
public sector to breach parity there, as I understood
his comments which I have read in the press this morning.
Mr Speaker, this is not the case, this is a total misconception on what happened when ,parity was introduced

in 1978. When parity was introduced in the public sector,
Mr Speaker, the private sector employees were compared
to the public sector employees, they were analogued
to the public sector employees. The private sector attained
parity with the public sector and in 1978 shop assistants
finished off with the rate of .the Band '0' which is
the lowest point in the structure of the Gibraltar
Government. Since then, to date there has been a great
disparity between what they attained then only because
the employers were insisting all the time that the economic
situation did not warrant an increase and the independents
in the Conditions of Employment Board supported the
employers. Since the economic situation changed, Mr
Speaker, for the first time ever the independents have.
supported the trade union representatives and, in fact,
have come um with a rate which is still lower to what
the Government is paving its Band '0' employees but
which sort of makes up in part for the loss that the
shop assistants have been suffering throughout these
years when the employers thought they could not increase
their wages. There is not one single group in the private
sector, Mr Speaker, which is compared to a group in
the United Kingdom for pay rates. -In fact, the construction
industry is this year higher and there is great disparity
in bands and everything else. The comparison has always
been done with the pay structure in the public sector
once parity was attained.
HON A J CANEPA:
If the Hon Member will give way. 'Mr Speaker, I was Minister
for Labour in 1978 and I continued to be Minister for
Labour until 1981. I remember on a number of occasions
taking recommendations of the Conditions of Employment
Board to Ministers in Council of Ministers Papers that
I sponsored and in which with the Director of Labour
and Social Security as Chairman the recommendations
that were being made and were the subject of notice
in the Gazette were for the implementation of the wages
arrived at by the Joint Wages Council in the United
Kingdom. That is how we were legislating over the years.
The wages of a shop assistant were not linked to Band
'0' Labourer. We used to get the information from the
UK, the Orders that were published in the UK used to
come to the Department of Labour and Social Security,
the Regulation of Wages and Conditions of Employment,
would consider that and what we in Council of Ministers
were legislating for year after year after year - I
may be wrong because my memory can also fail me, I am
not yet infallible - but I have a feeling that even
beyond 1978, and that can be checked, we were continuing
to enact legislation based on the Orders of those Joint
Wages Council. But, as I say, I may be wrong. Perhaps
when I said, Mr Speaker, Yesterday that the matter could
be pursued I wasn't thinking so much' that the matter
had to be pursued here in debate in the House, what

I was thinking was that outside the House those concerned
with the matter, the Labour Department, the Conditions
of Employment Board and the Union should get together
and clarify the matter.
HON J C PEREZ:
Mr Speaker, I think -that the Hon Member should check
back because, in fact, I think that his recollection
is incorrect. Whether the Labour Department actually
made comparisons before approving the proposals of the
Conditions of Employment Board or not is neither here
nor there because the Conditions of Employment Board
did not arrive at any particular rate because of what
the rate was in the United Kingdom. That is the truth.
In any case, the point has been made and as the Hon Mr
Canepa has said, it could be pursued outside the House
but I thought it proper to put on record that the situation,
as we know it, is certainly not the situation as the
Hon Member explained yesterday. Mr Speaker, going into
the details of my particular Departments I like to give
credit where credit is due. Mr Speaker, last year I said
that the presentation of accounts for the Post Office
Savings Bank would be better if they would be presented
in the same way as the other Funded Services. This has
been done, Mr Speaker, I am glad to say. I also said
that on the. Funded Services we felt that an additional
column should be included to show the final result for
the previous year and this again has also been done and
since I like to give credit where credit is due, I take
full credit for the matter, Mr Speaker. However, Mr Speaker,
I haven't been as fortunate to convince the Hon the Financial
and Development Secretary to go down that path in other
areas. Mr Speaker, it is unfortunate, to say the least,
that for the fourth year running, I should have to dwell
on the subject of the presentation of accounts in relation
to each Department accurately reflecting its' true cost.
However, having been unable to convince the Government
over the last three years to move in that direction,
it would be a grave omission on my part if I were not
to return to the subject on the Budget which precedes
a general election. I am, of course, referring to the
vote for the Maintenance of Buildings shown in the Estimates
under Public Works where E644,200 have been allocated
for that purpose in this financial year. The argument
in favour of breaking down the vote and allocating it
at Budget time is twofold. Mr Speaker, in the first instance,
by charging each department the cost of maintenance of
their own buildings the House would be able to have a•
more accurate estimate of the real cost of each department.
Secondly, the House would also have an opportunity of
judging whether or not the planned programme of maintenance
was being allocated fairly in respect of which departments
were being given priority. One argument put by the Government
against this, Mr Speaker, is that it would not allow
the Public Works Department sufficient flexibility to

use this money differently depending on how priorities
change during the course of the year. When I first raised
this issue at the Budget Session in 1984, I was told
by the then Minister for Public Works, the Hon Mr Maurice
Featherstone, that the Government might be able to meet
my request halfway. This, by allocating part of the vote
to each department with the other part kept under Public
Works, thus allowing the department to continue to exercise
a certain amount of flexibility. This, however, has not
happened to a very great extent. In fact, the present
Minister for Public Works has since then stated that
any further move in this direction is impossible.' Nonetheless,
shortly after I first raised the subject, I was invited
by the Hon Major Dellipiani to meet civil servants in
the department and put my views directly to them. I came
out of that meeting with the impression that the fundamental
objection to allocating maintenance costs to each department
and breaking down this vote was the added paperwork involved.
However, since this year there is a reserved vote of
£20,000 for the purchase of a computer for the Public
Works Department, something I suggested at the time,
perhaps this problem could now also be overcome. I might
have been too rash in my judgement when I said that
had failed to convince the Government in presenting accounts
that would reflect more accurately the costs of each
department. In 1985 I used the same argument in relation
to the 'rates payable in tespect of public buildings and
was told by the Hon Financial and Development Secretary
that it was impossible to do this. Nonethelets, in 1986
he did it without giving any kind of explanation on how
he had overcome the administrative hurdles he at first
foresaw. The same case was again put by me in respect
of the Post Office charging each department for postage.
This again is said to involve insurmountable administrative
complications which have yet to be explained. However,
I am happy to see in this year's Estimates that the general
philosphy of my argument has not been totally lost on
the Hon Member opposite. Minor Heads such as stationery
and travelling expenses, previously charged to one sole
department, are tow being charged separately with the
cost spread out as it affects each particular department.
Mr Speaker, Hon Members opposite might perhaps think
that this matter is trivial when dealing with the overall
Budget but I can assure them it is not. They talk about
economic planning as if they really knew what it was
all about. Well, if they are serious in their attempt
to plan ahead which I doubt very much after having heard
some of the contributions, then the accuracy of the costs
of each department should be one of their priorities
since it is a key factor in being able to forecast expenditure
and in actually knowing how the annual bill of providing
Government services to the general public is being spent.
Another important element in this respect is, of course,
up-to-date statistics which are not always available.
when they are, Mr Speaker, it sometimes happens that
the statistics produced by one 'particular department
are in conflict with those produced by another. Not,

I would say, a very sound basis from which to plan the
economy of Gibraltar. Planning is also central, Mr Speaker,
in any maintenance programme. It is with genuinely felt
regret that I must say that the absence of a planned
maintenance programme over the years has resulted in
many of our buildings being totally neglected. Because
of this we now find ourselves in a position in which
the deterioration of some buildings is such that they
are in need of major overhauls that cannot all be financed
in one particular financial year. Had there been a regular
painting and plastering programme which ensured that
all Government buildings would receive basic maintenance,
say, every five to eight years, many of the problems
being encountered recently could have been avoided. This
brings me to the. question of the, Police Barracks which
is earmarked for repairs in the Estimates under the Improvement and Development Fund on two counts. Under Head 101,
Subhead 1, there is £42,100 allocated to the reinstatement
of defective walkways. Then further down, under Subhead
5, £290,000 have been allocated for a project at 30,
Castle Road with the estimated completion cost of the
project being £850,000. Anyone that would care to check
will find out that 30, Castle Road and the Police Barracks
are one and the same. Admittedly, the first vote also
covers repairs to the defective walkways of the PoliCe
Barracks at Scud Hill but this was estimated last Year
to cost some £7,000 only with another £14,000 allocated
for the repairs at Castle Road. I said last year that
I felt the money allocated was 'insufficient for the minor
works planned. In fact, having gone to the Barracks on
several occasions and seen the state in which the• building
is in for myself, I argued that a more • comprehensive
works programme was necessary. Nonetheless, I . took* the
word of the Hon Major Dellipiani 'that he knew better
thinking that he had expert advice available which
hadn't. Well, I shouldn't have, Mr Speaker, because we
all now know that the Police Barracks at Castle Road
are in the process of being vacated with the Government
now ,recognising that major works' to the tune of £850,000
are necessary, unless, of course, this is the cost of
demolishing the whole building in which case my position
is even more vindicated. The vote of £42,100 I now presume
is solely for the works on the Scud Hill walkways which
had been erroneously estimated at £7,000 oily last year.
If this is not the case then perhaps the Minister can
explain what it is all about. The Minister might be able
to explain it if he is actually in the House. Then, Mr
Speaker, we come to another important aspect° of this
situation which relates to whether or not the works are
to be carried out at all. Since they have been included
as part of the Development Programme, it is to be assumed
that the Government now recognise that the problem exists.
However, Mr Speaker, the qualification of reserved which
appears beside some of these votes in . the Estimates,
seems to indicate that a final decision has yet to be
taken at some level before the works start to be tackled.
Even if this qualification were not to appear in the

Estimates, there are so many subheads or parts of them.
re-voted that the fact that they appear in the Improvement
and Development Fund does not by any' means represent
a commitment on the part of the Government that the works
are to be carried out in this financial year. It could
be, Mr Speaker, that most of the projects listed fall
under the same category as the proposed demolition of
the surrounding walls of the Piazza. This has been approved
by the Forward Planning Committee but is the subject
of further discussion in the Development and Planning
Committee, which will then invite the public to put forward
ideas and study these, after which the Council of Ministers
will take a final decision within the financial constraints
of the time and in competition with other projects with
respect to priority. This, in real terms, means that
it will never see the light of day. Why,' if not, would
the Government be replacing the tiles at the Piazza now
if they envisaged that the project would have a chance
of getting off the ground? A lot of plans, yes, Mr Speaker,
planning very little. The qualification of reserved also
appears in the Estimates in respect of the remedial works
to the balconies of post-war buildings. This, notwithstanding
that the Minister for Public Works only last February
told this House that work was envisaged to commence in
April. It is obvious that having said 'it was envisaged'
covers his back pretty well but says very little about
taking on board genuine problems and dealing with them
effectively. Certainly, the commitment to carry out remedial
works on the balconies of Stanley Buildings, which were
deemed to be in a dangerous state, was not qualified
and the works have not even started, Mr Speaker. On maintenance generally, Mr Speaker, the AACR administration has
to deliver and it is through their neglect
failed miserably
over the years that the problem has now grown into one
which will cost dearly to put right. This neglect was
admitted by the Minister for Public Works himself when
answering a question from me on road resurfacing recently.
He said that part of the problem of not having completed
the programme announced at the beginning of the year,
was the lack of experience of the workers involved because,
quote: "We haven't done much road works in the past".
Certainly nothing to boast about. Had there been an annual
programme of works with funds allocated for this purpose
as recurrent expenditure, it would not now be necessary
to consider road resurfacing in the context of the Development
Programme. Another important aspect of neglect in this
respect is the absence of any regular general surveys
of buildings as is done in the United Kingdom every five
years. Had this been done then perhaps when a tile from
a building falls off there wouldn't be a need to panic
and cordon off the streets since information on the general
state of the building would be available. Then again,
if surveys would have shown buildings to be in a bad
state of repair, landlords would have been obliged by
law to carry these out at the time of the survey thus
avoiding the situation we face today which is that any
amount of vibration, whether it be through new develop-

ments taking off or something else, old buildings start
to crack and drastic measures immediately need to be
enforced. Before I leave the Public Works side of it,
Mr Speaker, I must necessarily query the re-vote of £30,000
in the Improvement and Development Fund which is explained
as "Refuse Incinerator - Consultancy". The Minister told
the House last year that although the incinerator had
reached the end of its lifetime, money had been put aside
over four years to keep it operational for another four
years. This was done, according to the Minister, because
a replacement for the incinerator cost £4m and funds
were not available for this purpose. In fact, he said
that if after four years there were still no funds available,
we would have to do by scattering refuse all .over the
Bay of Gibraltar. That is already happening in respect
of the breakdowns of the incinerator. I would like the
Hon Member, first, to explain where this amount of money
is being allocated on an annual basis and whether it
is still envisaged that the incinerator will last us
another three Years. In passing, perhaps the Hon *.ember
could explain why the Government feel that a consultancy
is needed in this respect and what aspect of the refuse
incinerator is it intended to look into. Surely, if it
was already recognised last year that it had reached
the end of its lifetime, there is very little about it
that needs to be investigated that would warrant employing
consultants. Mr Speaker, I would now like to turn to
the Quarry Company which was the subject of a £200,000
subvention last year from the Government. The Hon Mr
Maurice Featherstone told the House at the time that
a viability study of the company had been carried out
with the result being' that the auditors were satisfied
that the Company's viability was reasonable within the
following eighteen months if the * Government were to
make a subvention to remove past losses and put the Company
on a firmer footing without the burden of heavy overdraft.
Well, the Minister certainly chose the wrong phraseology
when he said 'a firmer footing'. This was in April last
'year. Then in September a public announcement is made
to the effect that the Company has to shut down in the
interest of public safety. The firmer the foot, the bigger
the fall. What is completely unacceptable about this
situation is that in February reports about safety antl
the possibility of closedown had already been commissioned.
It was these reports which red the Government to take
the decision of closing down the Company. Yet, in the
full knowledge that this was happening, the Minister
came to this House and asked us all to vote a £200,000
subvention based on the economic viability forecasts
of the Company. This I know from the reports which he
himself gave me. Even more serious is the fact that as
early as July, 1983, and August, 1984, the possibility
of closing down the Company on safety grounds had already
been contemplated. Is it that the Minister didn't know
what was happening in respect of safety or is it that
he deliberately misled this house to approve the subvention
in the full knowledge that the Government will, at the
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end of the day, have to cover for the losses and debts
of the Company? As it happens, to date,. the commitment
to provide alternative employment to those being made
redundant has not vet been met and the workforce are
still on the payroll of a company which sells nothing
because it ceased to operate at the time of the announcement.
The workers are being employed on other tasks but even
the process of winding up seems to be taking as long
as it took the first grain of sand to slide down the
chute when it was first installed. Had the company been
allowed by the Government to trade in construction materials
other than sand when it attempted to do so then, perhaps,
it would still be viable today even if sand quarrying
is no longer a part of their operations. Now it .seems
we will be presented shortly with another subvention
to write off all the debts and losses incurred since
it stopped operations. Perhaps the Government might attempt
to justify this state of affairs to the House but it
seems to me as if they have very, very little room for
manoeuvre. "r Speaker, I will go into the Estimates of
Expenditure of the Telephone Service which we are going
to vote -acainst, at least as far .as personal emoluments
are concerned. This is because the number of Telephone
Trunk Operators has been reduced from ten to seven and
as the House is aware, a dispute exists between the Union
and the Government with the result that no service to
the public has been available for the last eight months.
I would not like to be drawn into the argument of how
many telephone operators are necessary for the International
Exchange, since that is a matter for negotiation between
both parties. Whether it be two, eight or ten is neither
here nor there as far as I am concerned. What is intolerable
and an open challenge to all civil service unions is
that the Government should have unilaterally breached
an agreement they entered into. This is a challenge not
only to those people who are locked out today but to
any other group of civil servants with similar agreements
who could tomorrow have their complement altered unilaterally
without agreement by their association. I understand
that Government last Friday approached the union with
a view to involving ACAS in resolving this longstanding
dispute. Aaain, this is a matter for the union and those
affected to decide but it seems incomprehensible that
at the same time as, bv implication, the appropriate
manning level is still an open question, a unilateral
reduction of three of the existing posts should take
place. I would therefore urge the Government to reconsider
the decision and restore the complement in the Estimates
so as not to prejudice the possibility of moving forward
of their latest proposal as well as for the reasons I
ham already mentioned. Since we are still on communications,
perhaps it is right that I should raise the terminating
of the franchise of Cable and Wireless and what it is
intended to replace it with. In February, 1986, I wrote
to the Minister for Municipal Services seeking an assurance
that since the renewal or transfer of the franchise was
to take place in December, 1987, and therefore very

near to a General Election, that the Opposition shoult
be consulted on any plans for the future and that ther'
should be a debate in the House prior to the franchis
being renewed or replaced by something else. Although
the Minister did not answer my letter, I did get sucil
a commitment from him in the House in answer to a questidi
from me and discussions have taken place. We are both
agreed that the franchise should not be renewed but instead
replaced by a company in which there would be direct
public participation, that already is public knowledge:
The final decision as to who the Government's partner
in this venture will be has not yet been taken as fa
as we are aware and the Minister has already given the
Leader of the Opposition and myself an undertaking that
we will be consulted before that happens. We think communica+
tions is central to the economic development of Gibraltar
and that therefore the decision taken should be on t':+
basis of what is best for the future. Mr Speaker, traffic
and, particularly, parking is another area for which
I am responsible on this side of the House. Although
we were recently told by the Minister for Economic Development
that there are plans to move the coach park to Waterport
and make its present site available for parking, I think
it is generally recognised 'that this is insufficient
to be able to really make an impact on the extent of
the problem. Not so long ago, it was also disclosed
the Minister that the Naval Ground No.1 was not being
released to the Government on the grounds that it was
still needed by the Ministry of Defence so that crews
of visiting navy ships would be able to continue to play!
football. When I suggested that they might use the pitches
at Europa Point, the minister said that this alternative
had been put to the MOD but rejected on the grounds that
they had insufficient transport to move the footbalf
teams. Ridiculous as it sounds, this was the explanationi
given by the Minister of what had transpired between'
the Government and the MOD. I don't know whether any,
other reasons were put' forward which the Minister hap;
not disclosed but if that was the only argument used./
I cannot understand why the Government have not pursued,
the matter further. Certainly, it would seem to me that
for a Government that boasts of maintaining cordial relations'
with the MOD, that argument sounds as hollow as it is'.
cynical. If asking for the release of Naval Ground No.1
produces that type of response, I dread to think how
negotiations on other more important aspects of that
relationship are dealt with. There are sound reasons:
for asking for Naval Ground No.1 to be released. The'
arguments against this, as far as the Minister has disclosed,j
are absurd to say the least. It is something which we'
on this side of the House would not expect to get from
the MOD.
HON A J CANEPA:
Which does he regard as being Naval Ground No.1?

HON J B PEREZ:
HON J C PEREZ:
The one next to where the Regal Cinema used to be.
HON A J CANEPA:
The one next to the Regal Cinema? That is No.2. Naval
Ground No.1 is the one in line with the House and with
the City Hall.
HON J C PEREZ:
Then I was referring to Naval Ground No. 2 all along.
HON A J CANEPA:
It is very important because Naval Ground No. 1 is being
put to wider uses.
HON J C PEREZ:
Kr Speaker, as I •said, there are sound arguments for
asking for Naval Ground No.1 to be released and nothing
that has been said convinces us that this shouldn't take
place. In rounding up, Mr Speaker, let me just say that
there is a new Subhead of expenditure under House of
Assembly which is of particular interest to most, if
not, all of us. I am referring to the E30,000 allotted
to a Subhead called "General Election". Perhaps, in rounding
up his contribution, the Hon and Learned the Chief Minister
might give this House an indication of when he intends
to spend that money. As far as we on this side of the
Hottse are concerned, the sooner the better. We are confident
it will be money well spent. Thank you, Mr Speaker.

I think there were two major thrusts in my contribution
yesterday to which I am sure he is referring to. The
first one was where I pointed out that the Government's
economic policies which are well known have, in fact,
succeeded in producing or setting the pace for a more
prosperous Gibraltar, that the economy is working. In
fact, what has happened in the last two years is that
the economy has grown more by more than 15% in real terms
and is still expanding; the Government has been able
to make tax cuts worth more than £7m; the Government
has reduced the amount of public debt, in fact, we have
reduced debt charges; we have borrowed less money than
before and when we have borrowed it has .been from
Gibraltarians rather than from the banks; we have kept
Government spending under control 'not only that but we
have increased the amount of Government's liquid reserves
from £7m at the end of 1984 to E14m at the end of the
last financial year. These are the facts which have been
given to the House by the Hon Financial and Development
Secretary. That is the truth. If to tell the truth it
means is making cheap political propaganda, that is a
matter for the Hon Mr Perez and I am sure it will be
better for the electorate come the next elections but
that is telling the truth. The other point I made
HON J BOSSANO:
Can I ask the Hon Member one question?
HON J B PEREZ:

It is always money well spent.

In a minute. The other point I made, Mr Speaker, is if
the GSLP are saying, and they are saying, that they have
this wonderful economic plan which will cure all Gibraltar's
ills, what I said yesterday was, well, if that is the
case why not tell us or tell. Gibraltar or at least you
owe it to your GSLP members, you owe it to the people
who voted for all of you in block, you owe it at least
to them.

HON L" B PEREZ:

HON J C PEREZ:

Mr Speaker, the previous speaker, the Hon Mr Juan Carlos
Perez, has began his contribution by describing my contribu-P
tion in the debate yesterday as cheap political propaganda.
•

The Hon Member doesn't understand.

MR SPEAKER:

You owe it at least to them to tell them what your ideas
are. It may well be that, the Government could well say:
"Yes, you can get the credit for this". You know what
our economic policies are, you know the * Government's
economic plan, the plan is working, if we can import
other ideas we will do so for the benefit of Gibraltar
as a whole. Again, Mr Speaker, that is telling the truth
and, again, if telling the truth is cheap political.propaganda
that is a matter for the Hon Member and, of course, for
the electorate at the end of the day. I will give way
now.

HON CHIEF MINISTER:

Is there such a thing as expensive political propaganda?

185.

HON J B PEREZ:

186.

HON J BOSSANO:
I would like to ask the Hon Member whether he is telling
the House that he knew when he spoke what the Financial
Secretary was going to say in his closing speech to the
Finance Bill because the figures that he has just quoted
from the Financial Secretary have not been answered by
the Opposition or challenged by the Opposition or questioned
by the Opposition because the Opposition has not had
an opportunity. The Financial Secretary should have said
what the Hon Member has just said in his opening speech
in the Finance Bill and then he would have had it answered.
Whether liquidity has gone from Elm to E11m and whether
the economy has grown 15% is something that the Hon Member
might have known when he was speaking but was not said
in the House until after he sat down by the Financial
Secretary.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
I am sorry, Mr Speaker, I must challenge that. We have
had questions in this House earlier to . which I gave an
answer referring to the growth rate of the economy, I
gave 10% as the figure for 1985/86 I recall in answer
:to a question, and in my speech I referred to the underlying
growth rate as being 6% to 8% so I think I have discharged
that particular responsibility.
HON J BOSSANO:
The question that I asked the Hon Member was• whether
the figures he is quoting which is the ones quoted by
the Financial and Development Secretary at the end of
his speech, were something that he knew when he was speaking
yesterday because certainly, as far as we are concerned,
the Hon Member will be able to follow me in the Appropriation
Bill and in my contribution in the Appropriation Bill
I will demonstrate that the Hon Member was saying one
thing yesterday which contradicts everything he has said
before and 'he will have an opportunity to answer.
HON J B PEREZ:
Kr Speaker, the position has been clarified.. The point
I am trvina to make is if to tell the truth can be described
as cheap political propaganda that is a matter for the
Eon Member. What
attempted to do yesterday was to put
the facts before the House as I see them and the facts
which speak for themselves. Mr Speaker, I now come to
deal with the Departments for which I am responsible,
namely, the Prison, the City Fire Brigade, the Telephone
Department and the Electricity Department. Mr Speaker,
as far as the Prison and the City Fire Brigade are concerned,
these departments have worked well throughout the year
and I am sure they will continue to do so in the forthcoming
year. The point to make of these departments is that

they are departments that really work behind the scenes,
they are departments which provide an essential service
to the community and really it is only in the case where
there is a major disaster or a catastrophe that you can
actually see them at work. But I think they are departments
which we should all recognise have worked well, the staff
are very able persons and I am sure, as I say, the performance
of these two departments will continue in the same way
as they have in this last year in the forthcoming financial
year. I now come to the Telephone Department, Mr Speaker.
Again, the financial year 1986/87 was an eventful year
for this department in that progress was made in new
areas of activity for the department. Amongst the more
important issues dealt with were the question of Gibraltar's
International Communications franchise and also the initiation
of a study into the digitalisation of the Exchange and
Cable Network for the improvement of telephones and new
data services. Intensive negotiations were held both
with Cable and Wireless PLC and with British Telecom.
Although the issue has not yet been settled, due to the
competitive spirit of these two Telecommunication giants,
and I would say both equally determined to win the franchise,
it is expected that the final decision will be taken
in the very near future. I • would again reiterate the
commitment which was mentioned by my Hon Shadow and that
is that before a final decision is taken there will be
consultation with the Opposition, something which I think
they will accept that I have done all along since I gave
the commitment in the House and, in fact, I would say
that I am quite grateful for the different discussions
that we have had and the contributions that they have,
in fact, made and I am sure will continue to do so. Mr
Speaker, the exhaustion of the Telephone •Exchange is
now expected, unfortunately, by the end of 1988. This
is an indication of the heavy demand on the department
particularly from the business community. The extension
to the Exchange will be digital, this Exchange offering
faster and more reliable communications for the future.
The department has been actively engaged in discussions
and evaluation of the opportunities offered and recommendations are expected to be presented to Council of Ministers
before the end of this forthcoming financial year. On
the Cable Network side, preliminary studies into different
transmissions systems including fibre optics, were undertaken
with a view to presenting again formal recommendations
to Council of Ministers for subsequent implementation.
Mr Speaker, the year also saw the unfortunate industrial•
action by the Telephone Trunk Operators which left the
public with no directory enquiry or manual call facilities.
The action was partly compensated by the publication
of the new 1987 Telephone Directory which, in fact, I
announced during my contribution in the Budget last year,
which was issued at the beginning of the new year. As
is well known the Directory for the first time was put
out to tender and was produced in record time by Medsun
Publishing Company. I • would now like to deal briefly
with the points that my Hon Shadow raised in connection

with the Telephone Trunk Operators. Mr Speaker, it is
true that a proposal has been put to see whether we could
have some form of arbitration by ACAS to find a solution
to this matter. I think I ought to say that in the initial
discussions when the problem arose, attempts were made,
in fact, in fairness, by both sides, both by Mr Bossano
who was acting on behalf of the union at the time and
by management and the IRO. Unfortunately, certain things
happened which did not produce a satisfactory solution
for both the Management Side and the Staff Side. The
point I wish to make is that as far as the Government
is concerned, and this will be apparent from the letter
of the Industrial Relations Officer, is that no doors
have been closed. We want to see a solution to the problem.
What I think I have to say in fairness and in defence
of management of the Telephone Department is that although
there has been a reduction of the Telephone Trunk Operators,
I think it must be said that there have been no redundancies
as such. The question that really arises is what is the
proper manning level for the Telephone Trunk Operators?
HON J C PEREZ:
Will the Hon Member give way? Mr Speaker, I haven't wanted
to go into the nitty gritty of who is right and who is
wrong, what I have told the Hon Member is that since
there has been a. move to get ACAS coming into it and
this is being discussed by the union at the moment, why
reduce the complement now at this Budget and prejudge
the result of a possible intervention from ACAS or spoil
the chance of that being able to -.materialise at all?
If we had the complement at ten last year and we were
employing less, what harm is there of keeping the complement
at ten and allowing the situation to develop in normal
negotiating forums?

HON J C PEREZ:
Yes.
HON J B PEREZ:
What in fact happened, Mr Speaker, was that the industrial
action which was, in fact, taken by the Telephone Trunk
Operators meant in effect, in reality, that subscribers
were not being charged for calls that they were making
via the operator. That was something which obviously
couldn't be tolerated because it is affecting all taxpayers.
HON J C PEREZ:
Is the Hon Member saying they weren't locked out?
HON J 3 PEREZ:
I don't think management had an alternative because of
the industrial action.
HON J C PEREZ:
I have said that they are locked out.
HON J B PEREZ:
I am sorry but I thought I would mention that because
they have said that they would be voting against the
personal emoluments
HON J C PEREZ:

HON J B PEREZ:

Unless the Hon Member

I am grateful for that comment, Mr Speaker, because again
without going into the merits of the situation, this
in fact has been the basic problem. One side saying 'employ
an extra body and at the same time have a staff inspection
or bring ACAs to look at it wilst the other side, management,
were saying 'why employ somebody if the deliberations
of the decision of the arbitration were to be that we
need one .person less or two less then you would have,
redundancies'. I am sorry, but it is so simple, that
appears to be the problem but I take the point made by
the Hon Member, I am not going to go into the merits
of the matter, all I can reiterate is that as far as
the Government is concerned no doors have been closed
and we -really look forward to finding a solution which
will be acceptable to both sides quickly. The other point,
the Hon Member will correct me if I am wrong, did the
Hon Member refer to them being locked out, Mr Speaker,
can I ask that question?

HON J B PEREZ:
The point I am trying to make is that as far as the Government
is concerned
MR SPEAKER:
You will have plenty opportunity at the Committee Stage.
HON J C PEREZ:
Mr Speaker, just one last point of clarification before
the Hon Member goes on. I am only saying that we are
going to vote against because of the reduction in the
complement. If the Hon Member can say it will remain
like that so as not to prejudice their latest move of
getting ACAS involved in the dispute, we shall vote

in favour of the personal emoluments, the whole of the.
Telephone Department and, regrettably, not for the Minister
at the next elections because we will be standing against
him. •
HON J 3 PEREZ:
I can confirm that this is, in fact, the intention, Mr
Speaker, as said by the Hon Member, that is the whole
idea. We don't want to prejudge anything.
HON J C PEREZ:
Then you are aoing to restore the complement?
MR S=EAKER:
Let us leave it at that.
EON J 3 PEREZ:
No.
MR SPEAKER:
With respect, continue your contribution without any
interruption.
HON J 3 PEREZ:
Anyway, I can confirm the point that the Hon Member has
said. Coming back to other matters which, in fact, have
been done by the Telephone Department during the year
and that is that we have now increased direct dialling
facilities to Morocco, Egypt, Guyana, Iran, Faroe Islands,
Greenland, Mauritius, Oman and the United Arab Emirates.
This has all been done during the last financial year,
Mr Speaker, and again I would like to publicly thank
Cable .and Wireless PLC for having made this possible.
In fact, I am pleased to announce that the total number
of countries on the direct dialling system is now 83
and I 'think this augurs well and speaks well for the
hard work that many members of the department and Cable
and
have actually put in on direct dialling.
Mr Speaker, the year also saw a massive increase in demand,
especially from finance centre activities such as ne%
banks which have set up in Gibraltar. The existing businesses
expanding and applying for bigger and more sophisticated
PAEM's and connections to Reuters and Data Services alsc
put a tremendous strain on the department's resources.
In response to this upsurge in demand, the department
is working towards a scheme whereby connection and waiting
lists will begin to decrease and hence improve the present
situation. Again, I look forward to full cooperation

by the Staff Side and the union responsible for trying
to achieve this during this coming year. Mr Speaker,
studies into the charges for rentals and telephone sets
have also been initiated and a new scheme whereby subscribers
will pay according to the set they have, will shortly
be considered by Government. The new scheme will overcome
the present problem whereby new subscribers do not pay
extra for oush-button modern telephones, whereas existing
subscribers need to apply and pay for a change of instrument.
The department's three Technical Sections were fully
stretched during the course of the financial year. The
External Plant Network which consists of the installation
and cable section was responsible for the connection
of approximately 600 new telephones. They performed 421
new works, completed 600 wirings and connected approximately
50 telex and facsimile machines. The waiting list,
regret to say, at the end of the year stood at 574 representing an increase of nearly 99% over the previous
year's high. The 740 applications received during the
previous year also increased to 900. This section also
completed several large ' installations for the Special
Services Section and also completely re-wired two blocks
at Humphries Estate as part of the Distribution Cable
Upgrade programme. These, in • fact, numbered 564. The
Special Services Section was similarly kept very busy.
A total of 18 medium to large PABX's were installed and
34 small ones. Over 50 microprocessor controlled payphones
were installed, as well as answering and recording machines,
additional PABX extentions and upgrading of PABX facilities.
The Head of Section also attended a course on data transmission in the United Kingdom. The Main Exchange Section
continued with its programme of introducing more countries
into the IDD list, the most important of which were the
introduction of new exclusive routes to the 'United States
and Canada and the introduction of the service to Morocco.
Plans to expand the Morocco route were also drawn up
with a view to early implementation in 'the 1987/88 financial
year. Again, the Head of Section was also involved in
the Exchange digitalisation project which is at present
under consideration. The Exchange battery system was
replaced with a brand new set of higher capacity cells.
The old sets had been in service for exactly twenty years
and was beginning to falter under increasing load conditions.
The departmental year was thus a year of achievement
and a challenge which has been and is being met with
vigour and determination. The future looks bright and
equally challenging and of great economic interest to
the Government and to the business community at large.
The digitalisation programme promises to bring with it
new opportunities and better, faster and more reliable
telecommunication services for the future. Mr Speaker,
I now come to deal with the Electricity Department. Members
will see that in this year's Estimates there is a provision
of £60,000 which is really for the initial consultancy
and preparation of tender documents for the installation
of a fourth set, another possibly 5 megawatt, it could
well be that one would opt for one of around 10 or 15
megawatts, which will also include an extension to Waterport.

This I announce in line with the Government's policy
as previously enunciated by me, particularly in the last
Budget debate, the intention being to move all the generating
capacity from King's Bastion ultimately to Waterport
Power Station. I should also say that the fourth set
is, of course, something that one has to plan ahead,
one is seeing the demand increasing due to all the developments and due to the way the economy is working in Gibraltar
the demand is increasing all the time and the purchase
of this fourth set is absolutely essential if Gibraltar
is to prosper. However, Mr Speaker, I regret to inform
the House that there is a very strong possibility that
we will not be able to maintain a continuous electricity
supply during the winter of 1987/88, that is, this winter.
There are three main reasons for this, the first one
being that the warranty period for set No.1 at Waterport
has now elapsed and service and maintenance to this engine
will now no longer he carried out by the manufacturers.
This means that for the first time in the last four years
our personnel will have to carry out a 6,000 hour overhaul
at Waterport. The outage will undoubtedly be longer than
previous ones and will stretch our resources between
the two Stations. The second reason is the unfortunate
lack of cooperation from the Staff Side on productivity.
This means that little improvement of output can be expected.
It may be generally remembered, Mr Speaker, that 1985
was a particularly difficult year for industrial relations
in the Electricity Department and that as a result there
were restrictions in power supplies on several occasions
during intermittent periods. The dispute with the Transport
and General Workers Union which led to this industrial
action arose over delays by Management in the introduction
of productivity payment schemes as agreed during the
Steering Committee negotiations, and the Staff Side's
insistence that a firm date had to be given by Management
for the introduction of such schemes. To break the impasse
over the dispute TGWU proposed and Management accepted
that in accordance with UK practice Lead-in Payments
should be paid to members who were not in receipt of
productivity or other incentive payments. The 1982 Committee
of Enquiry highlighted, inter alia, disgruntlement by
members of the staff of the different rates of remunerations
and allowances across departmental sections. It recommended
that productivity schemes based on synthetic data should
replace the old schemes and that it be extended to. cover
other members of the staff. These productivity schemes
have been based on the data bank which was set up for
the Electricity Supply Industry in Britain. It was an
expensive exercise and funding assistance was sought
under Technical Aid Grant from Her Majesty's Government.
The draft schemes were ready and tabled to the Staff
Side in September, 1986, and unfortunately have been
rejected in April, 1987. I say regrettably because there
appears to be no reasons given for this rejection. Again,
I wish to emphasise, Mr Speaker, that no doors have been
closed and the Staff Side will now be requested to state
their reasons for the rejection and to see if together

we can work out or we can iron out some of the problems
that may be worrying the Staff Side and we look forward
to being able to introduce these productivity schemes
which is really for the benefit of the department as
a whole. The third reason, Mr Speaker, why I fear that
we may be unable to provide the continuous supply in
this coming winter particularly during peak periods is
that I am sure Hon Members will recall during the last
Budget debate when I informed the House that we had purchased
a third generating set, another 5 megawatt engine, for
Waterport Power Station at a cost of £3m, I further announced
at the time in the House that the engine had successfully
undergone its trial run at the manufacturers' works and
was presently awaiting shipment. I further announced
that it was expected that the engine would be operational
during the winter months. However, Mr Speaker, again,
regrettably, initial problems in connection with the
foundation and the base of this block together with blacking
by the Transport and General Workers Union, has really
meant that this engine cannot now come on stream as previously
planned. Let me sav that as far as the foundation problem
is concerned, this has now been solved, this has now
been sorted out with Hawker Siddeley and all that is
now delaying the installation of the third engine at
Waterport is the dispute that exists with the Transport
and General Workers Union. Let me also further add that
although it is fair to say that the problem surrounding
.the foundation has been one of the causes of the delays
because I don't want to blame anything on the industrial
action, the fact nevertheless remains that during the
period in which one was trying to sort out the problem
of the foundation with Hawker Siddeley and the sub—
contractors, a number of ancillary works could have,.
in fact, taken place at Waterport .Sy the contractor and
now once the foundation problem has been solved and,
hopefully, the blacking is removed by the Transport and
General Workers Union then .it would only be a question
of one month's work or two month's work to have this
third engine working. Unfortunately, because of the dispute,
because of the blacking this is not the case now. Even
if after this. meeting of this House, after the Budget
Session, there would be a solution found with the Transport
and General Workers Union, I regret to say that the contractor
would require a period of at least six months to have
this third engine fully operational. Again, Mr Speaker,
I would urge those concerned to consider the matter very
carefully and try honestly to reach a solution in order
to avoid the inevitable and the inevitable is, as : have
already announced, that I think we are going to be due
for power cuts during this winter unless we really get
together and find a solution quickly. Thank you, Mr Speaker. .
HON A J CANEPA:
Mr Speaker, before the debate continues I would ask leave
to make a statement on a point of clarification regarding
exchanges which I had earlier this morning with the Hon
Mr Juan Carlos Perez when he stated that in 1984 general

election the AACR did not include any reference in its
manifesto to the activities of the financial centre and
the development of the financial centre whereas that
had been included in the manifesto of the GSLP. I have
documentary evidence

He has given you an opportunity to investigate and to
come back with the information. Let us not get involved
as to whether they in their manifesto mentioned the finance
centre, that is not the point at. issue insofar as the
clarification point is concerned.

HON J C PEREZ:

HON

He has got the right of reply.

Mr Speaker, I find the reaction of the Hon Member quite
extraordinary. In the course of this debate lots of totally
irrelevant things have been said that have nothing to
do with appropriation or with finance and the Hon Member
is asking my colleague to withdraw a reference to something
that we said in the 1984 election in support of the commitment

HON A J CANEPA:

I have 'documentary evidence with me which would indicate
that he made a misleading statement to the House. The
documentary evidence is a copy of the manifesto of the
GSLP. I have read through it, I have asked one of his
colleagues in the Ante Chamber to try to point out to
me where there is a paragraph, I would also invite him
to discover what I cannot find, whether there is any
reference in the manifesto because I cannot find anv
reference in this manifesto to the activities and the
development of the finance centre. And if on reading
through the manifesto again he cannot find that then
I would invite him to make a statement to the House withdrawing those remarks.

J

BOSSANO:

HON A J CANEPA:
No.
HON J BOSSANO:

HON J C PEREZ:

I haven't finished, Mr Speaker. In support of a commitment,
which I have repeated in this Budget, to the finance
centre. He has said it is in the manifesto, the Hon Member
will check his information and come back but to try and
make out that this is a misleading statement as if we
were misleading the Hon Members opposite who certainly
didn't vote for the GSLP or had no reason to read .the
GSLP manifesto, when we have had situations here, for
example, in the 1985 Budget the Minister for Labour said
700 jobs had been created in three months and it took
a motion six months later to get that corrected and the
Hon Mr Canepa was very upset that we had brought a notion
here asking the Hon Minister for Labour to withdraw what
was clearly a misleading statement about a factual number
of jobs created in the first three months of 1985 made
as part of the contribution in the Budget speech. It
is extraordinary.

He hasn't denied the fact that they waited for two years,
but in any case

MR SPEAKER:

EON J C
Mr Speaker, I will certainly have a look at the manifesto,
I am sure that it is mentioned somewhere but he hasn't
come back saying that the AACR actually had it included
in the manifesto.
HON A J CANEPA:

That is not the Point, Mr Speaker.

Mr Speaker, I am accusing him

T feel sure that Mr Perez if he has made a statement
which he considers to be incorrect will have no hesitation
in saying 'I was under the impression that it was said'.
Whether the attitude is correct or wrong is another matter.

MR S PEAKER:

HON

Order. It has been clearly stated by the Hon Mr Canepa
that you have made 'a statement to the effect that in
Your manifesto the auestion of the finance centre was
mentioned. On a matter of clarification Mr Adolfo Canepa
has said that he has had a look at your manifesto and
no reference is made there to that statement of yours.

Mr Speaker, I can clarify to the Hon Member specifically
what has happened here. We have argued during the whole
of the campaign about the re-negotiation of our terms
of reference within the EEC and how that would protect
the financial centre which might not have been specifically
included as such in the manifesto buv. it has a chunk

HON A .7 CANEPA:

J C

PEREZ:

about the need to re-negotiate our terms of membership
in the EEC and derogations. At the same time during that
election campaign the Finance Centre Committee came out
with a statement saving exactly what we had included
in the manifesto and it has been mentioned in political
broadcasts. The minor point that the Hon Member has said
that the word finance centre has not been included in
the manifesto is insignificant especially in terms of
expenditure because I was just giving an example of economic
planning, Mr Speaker. I don't think that he should make
such an issue about what he has described as misleading
this House, Mr Speaker. I have accused the Hon Mr Featherstone
of misleading this House about a £200,000 subvention
and that has not been answered vet. That is misleading
the House, Mr Speaker.
HON CHIEF MINISTER:
May I as Leader of the House make a comment. It is, of
course, a matter of arcument. what one says or what one
does not say and that is, I suppose, the essence of democracy
and debate. But statements of fact made by Members has
a long history of cases in Erskine May, statements of
facts, undisputable statements of fact which are incorrect,
it is right and proper for other Members to give people
an opportunity either to verify or to correct themselves.
It is purely a matter of procedure, one must not get
excited about all other things, this is a statement of
fact which in the hearing of everybody was made an hour
ago 'It is in our manifesto'. The Member has taken care
to look at the manifesto and he doesnt find anything.
am sure that if he finds it we shall be the first to
say 'It was stuck away and we didn't see it'. But if
it is not found he will find a way to correct it because
that, I think, is the essence of the way in which facts
are stated before the House.

HON J C PEREZ:
I think so, Mr Speaker.
MR SPEAKER:
I would invite another contributor to the debate.
HON R MOR:
Mr Speaker, there can be no doubt that around this time
every year there is one particular person who becomes
the central figure in Gibraltar - I am, of course, referring
to the Hon Financial and Development Secretary, the Chancellor
of the Exchequer. Mr Speaker, one of the things I personally
admire most about the Hon Member is his incredible resistance.
His incredible resistance to the tremendous onslaught
which he has been subjected to from this side of the
House, Traynor-bashing is what he calls it. The bashing
he has had to endure from the Leader of the Opposition
on economic and financial matters, the punishment he
has had to endure from my Hon Colleague, Coe Pilcher,
on the question of GSL and, of course, the punishment
he has been subjected to from my Hon Colleague, Pepe
Baldachin°, on the question of amortisation has been
really incredible. In fact, Mr Speaker, he reminds me
very much of what is known in boxing circles as a 'punch-drunk' boxer who, as you know, you can hit and hit and
he will just keep coming back for more. I would have
thought that in his case three years would have been
enough but, no, he keeps coming back for more and obviously
he is getting it. Mr Speaker, I would say that the Hon
Member is tough, is really tough. 'In fact, I am sure
that given the number of times he has had to defend that
side of the Rouse single-handed there are some who would
even feel that he may well be'Britain's answer to America's
Rambo.

HON J CPEREZ:
Mr Speaker, I have already, the Hon and Learned Methber
may not have heard me but I have already.

MR SPEAKER:
Britain's answer to America's Rambo. Sylvester Stallone.

MR SPEAKER:

HON R MOR:

The Hon Member has already explained that perhaps it
is not specifically mentioned in the manifesto.

He is not with it.

HON CHIEF MINISTER:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

But he said it had been.

I take it he is not a Member of this House.

MR SPEAKER:
Well, he has' now accepted the fact that it may not be
but that it most certainly formed part of their campaign.
I think the matter has been clarified.
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HON S MOR:
Obviously, Mr Speaker, the Hon Member is not with it
on that one but I am sure he will be more acquainted
with what follows and as we all know he is very fond
of quotations and I have a cuotation here which is attributed
4- 7 an Ascuith but not the Asquith of 'Wait and See' fame
who he is familiar with but Lady Margot Asquith and what
she would say about the Hon Member is: "He's as tough
as an ox - he'll be turned into Bovril when he dies".
Mr Speaker, if I may refer to the education budget. Following
questions which I have brought to the House on the question
of B/TEC courses for the College of Further Education,
the Hon Minister for Education promised that at Budget
time he would bring figures to this House. I have been
looking at the figures, Mr Sneaker, and so far I can
only find that £50,000 are being made available for these
B/Ti-C courses. But I remember during the course of supplementaries that the ficure that was brought up was £100,000
or possibly more than that so I am giving the Hon Member
an opportunity to clarify this either in his contribution
or at the Committee Stage. What I think has attracted
my attention, Mr Speaker, on the Estimates for this year
is the education of children outside Government schools.
have noticed there is an increase on the estimate from
last year of around £15,000 and what I would be interested
to know is whether there has been an increase in children
going to Service schools or whether prices have increased
or whether it is that people are losing faith in our
education system. Mr Speaker, you will no doubt recall
that following a rain storm earlier this year, considerable
problems were experienced at Bayside Comprehensive School.
There were several electrical explosions; fittings found
to be dangerous and disconnected; a teacher received
an electric shock from a radiator; several people received
minor electrical shocks; broken window panes; floor tiles
missing and, in fact, Mr Speaker, most of the school
Was found to be in a sad state of disrepair. As you know
this led to the teachers having to call a parents' meeting
to advise parents of the dangerous state of the school
and ask them to bring pressure to bear on this Government
to have the school repaired and properly maintained.
In his last year's Budget speech, Mr Speaker, the Hon
Financial and Development Secretary when referring to
the economic situation in the United Kingdom, he used
the phrase 'fortunately, history has the habit of not
repeating itself'. Well, obviously, Mr Speaker, the Hon
Financial and Development Secretary has not been in Gibraltar
long enough because here in Gibraltar history has the
habit of reoeating itself. In 1931 we had a situation
in Bayside which is practically exactly the same as in
1987 and as happened on that occasion, it was only after
a public outcry that this Government took any action.
Mr Speaker, you will no doubt recall that in view of
the reports on Bayside, I asked in this House whether
the school had reached alarming sub-standard levels as
the teachers at Bayside claimed. As you know the Hon

Minister for Education categorically denied this. Yet,
Mr Speaker, we now find that we are being asked to vote
£400,000, nearly 84,-m to be spent on this school. Surely,
Mr Speaker, if the Hon Member opposite has categorically
denied that the school is sub-standard why then are we
being asked to spend so much money on Bayside? On a school
which, according to the Hon Member, is .not sub-standard.
But not only this, Mr Speaker, although the Hon Minister
for Education categorically denies the sad state of Bayside
and considers the school is safe, he is reluctant to
state publicly that this school is safe as he has been
asked to by this side of the House. Clearly, Mr Speaker,
there is a contradiction in what the Minister is saying
in this House. We on this side of the House believe that
the people. need to be told, they have every right to
hear from the Hon Member whether the school is absolutely
safe or not, the parents of pupils at Bayside must be
left in no doubt as to whether their children can be
expected to study in a safe environment. Otherwise, %r
Speaker, we will have to accuse the Minister of purposely
misleading this House because we cannot accept that £400,000
are needed for improvement works at Bayside to make it
safe when the Minister had previously denied that conditions
there were alarming. Mr Speaker, during a Party Political
Broadcast on behalf of the AACR, the Hon Minister for
Education said that his Government had done somethihg
unthinkable. Well, I must admit that they do tend to
do many unthinkable things but what the Hon Member referred
to, Mr Speaker, was that his Government had lowered the
points required for the awards of scholarships from twelve
to nine. This was unthinkable according to him, Mr Speaker.
I am not sure of whether the Hon Member has been living
here all this time or he has been Cannon travelling about
elsewhere because, really, Mr Speaker, th'e Hon Member
must be aware that the GSLP policy on scholarships is
to abolish the pointage system completely and there is
nothing unthinkable about that. In fact, we are already
committed to this and we would do it as soon as we got
into Government. In any case, Mr Speaker, the Minister
should have been more honest with the viewers and told
them the truth because• to lower , the pointage system was
not a Government initiative at all but only came about
as a result of savings made due to EEC students not being
charged tuition fees. Mr Speaker, on the 16th December,
1986, the Hon Minister for Labour and Social Security
moved a motion to amend the Social Insurance (Amendment
of Contributions and Benefits) Order, 1986. During his
contribution the Hon Member made the following statement:
"The value of the Social Insurance Fund stood at £13.67m
in April, 1986. Taking account of the £4.5m committed
towards the cost of Spanish pensions, the balance of
£9.17m represents well under two years expenditure on
local pensions at the proposed 1987 'rates of benefit.
It is therefore proposed to continue increasing contributions
by an amount which will provide a surplus of income over
expenditure on local pensions". That is the statement
he made, Mr Speaker. But according to the audited accounts,

the Social Insurance Fund stood at 814.14m and this was
after having taken account of over E1.5m paid by way
of Spanish pensions. The difference between the figure
supplied by the Hon Member then and the 'audited figure,
Mr Speaker, is 52m. During supplementary questions to
Question No.85 of 1987, this matter was raised and both
the Hon Minister for Labour and Social Security and the
Hon Financial and Development Secretary attempted to
justify what the Government said in December. There are
two issues involved here, the first one is that the Minister
had attempted to justify increases in contributions on
the basis that the Social Insurance Fund stood lower
than two years' worth of expenditure on local pensions.
If at the time he had had his figures correct and found
that he had E2m more in the Fund, he would not have been
able to arcue this point, Mr Speaker, and he has therefore
given misleading information in this House and has increased
social insurance contributions based on false information without justification. The other issue involved
here is that having been made aware of the situation
by the Opposition, neither the Hon Minister for Labour
and Social Security nor the Financial and Development
Secretary have offered any apology to this House for
giving and attempting to justify misleading information.
If allowed to go unchallenged, Mr Speaker, it would be
a sad reflection of a conduct improper of this House
and, indeed, any other parliamentary organisation. Mr
Speaker, despite the fact that during the 1984 election
campaign the AACR said that it was their policy to lower
pensionable a,:ie from 65 to 60, there hasn't been one
single word or any other indication given during their
term in office that it still remains their policy. This
would seem to be very much like the GASA swimming pool
where all the Government could deliver was rubbish. We
do not believe that promises should be made in vain,
Mr Speaker, and we do not believe in paying lip service
to the people. The GSLP is already committed to lowering
pensionable age to 60 and we have already said that we
would start the process during our first term in office.
Given the healthy economic state of Gibraltar which the
Members of the Government are so concerned in projecting
in their political broadcasts and in general, I am quite
sure that people must be wondering why nothing is being
said in this Budget on the lowering of pensionable age.
Mr Speaker, during the last two years I have been raising
the .question of contributions by persons employed on
ships registered in Gibraltar. As you know this matter
is still unresolved and has been the cause of considerable
embarrassment to Gibraltar following the sinking of the
Syneta. Mr Speaker, there are something like 100 ships
registered in Gibraltar and if we consider that the average
crew could be about ten per ship this would mean that
the Social Insurance Fund could be earning somewhere
the region of 515,000 per week and, obviously, this
money is not being collected. Following supplementaries
to Question No.107 of 1987, Mr Speaker, on the 24th March,
1987, we now have a situation where these seamen are

apparently entitled, according to the Minister responsible,
to all benefits under the Social Insurance Scheme without
having made any contributions at all. This quite obviously
means that these seamen can now obtain benefits at the
expense of all other contributors in Gibraltar and it
is incredible, I believe, that when it is suggested that
legal action should be taken against the employers of
these seamen, we then get a situation where the Attorney-General says the Government should report the matter
to him and the Government, on the other hand, say it
is up to the Attorney-General, so that in the end no
one is held responsible for not complying with the law.
Mr Speaker, the question of Spanish pensions has been
consistently raised by this side of the House because
of its tremendous effect on the present and future planning
of our economy. It is interesting to note that whenever
a new country decides to join the EEC it is quite normal
for all previous members of the Community to take protective
measures in order to avoid any adverse effects which
the new member could have on their own national economic
stability. It is sad to note, Mr Speaker, that although
this Government was aware well in advance of Spain's
entry into the EEC, they did not take protective measures
against the claims for pensions at current rates. Once
again on this issue the Government has shown their sheer
incompetence and, as usual, are now attempting to react
to the situation in their usual manner as they always
do in moments of crisis and all they do in those cases
is just set up a committee, a committee which has to
date not produced any results despite the fact that the
Hon and Learned the Chief 'Minister promised in this House
that the matter would be resolved well before 1988. I
don't want to rush him, Mr Speaker, but I would remind
him that it is already nearly May, '1967. Quite recently,
Mr Speaker, the Government reacted to a speech the Leader
of the Opposition made at the Chamber of Commerce dinner
and objected to the remarks Made by the non Joe Bossano
that the Government had committed Gibraltar to pay for
these pensions. The Government said that the agreement
with the British Government was without prejudice to
either side beyond 1988. This is precisely it, Mr Speaker,
this is precisely the point. Since the Government is
blowing its own trumpet about success of their policies
and the newly-found wealth, then it is quite reasonable
to assume that the British Government will reach the
conclusion that Gibraltar can well afford to pay for
these pensions without any help from them. The reality
is that on a budget such as ours a bill of Ein a year
is a totally unrealistic burden which we just cannot
afford and it is the responsibility of the Government
to resolve this issue since they, and only they, have
to bear the political responsibility for their negligence
in this matter and we would therefore expect that the
matter is resolved not only before 1988, mr Speaker,
but also well before the next elections. Mr Speaker,
as you know, some time ago the Government in their wisdom
decided to treat elderly persons pensions as part and

pa,-cel of supplementary benefits. At the time we failed
to see the logic of this move and we argued at the time
that both were incompatible given that supplementary
benefits are only approved after the claimant has been
means tested whereas the elderly persons pensions were
not. The Government did not appear to see the sense of
our logic and consequently proceeded to show both benefits
under supplementary benefits-. What we now find, Mr Speaker,
is that there is no way of telling from the Estimates
how much is being paid in EPP or how much is purely
supplementary benefits in the true meaning of the term.
We would therefore ask that in future a breakdown is
made available by the DLSS so that such payments can
be monitored individually. In conclusion, Mr Speaker,
I remember that during the Budget Session in 1984 I put
in question the direction of the Government as regards
their economic policy. Not surprisingly I still find
that they are still floating aimlessly about, perhaps
/ are not sure whether to
they may be nervous and the,
rush around holding their pillars of the economy upright
or whether they may be rushing around trying to hold
the buildings of Gibraltar upright. What is clear, Mr
Speaker, is that the Government is simply attempting
to adapt to situations as is normal with everything that
they do. Thank you.

provision for a gymnasium, a drama area, compiter rooms,
general classrooms and it will serve as a major quality
improvement to the School and that should serve that
catchment area for a few years to come. Not only that
but it will help the department in at present, for example,
the children from Varyl Begg, Varyl Begg is included
as a catchment area for Bishop Fitzgerald and Bishop
Fitzgerald I can say is severely stretched in the number
of pupils. Obviously as a larger school it can take more
and, hopefully, the refurbishment of St Anne's will be
able to cater for children from Varyl Begg Estate which
will be far more convenient for them. The improvements
to the school will mean that the size of the school will
be increased substantially. The St Bernadette's Occupational
Therapy Centre will offer space and capacity for fifty
students. At present the copulation is twenty-three.
We have studied proposals to restructure the staffing
and we consider that St Bernadette's has become an
essential
HON R MOR:
Mr Speaker, will the Hon Member give way? If we look
at the Estimates you find that most of the amounts shown
in the Estimates for this year are reserved. Can he explain
what that means?

MR SPEAKER:
I think this is a good time to recess until this afternoon
at quarter past three.

HON G MASCARENHAS:
If the Hon Member wants a technical explanation I think
the Financial and Development Secretary might help.

The House recessed at 1.10 pm.
The House resumed at 3.30 pm.

HON J BOSSANO:

I will remind the House that we are still on the Second
Reading of the Appropriation Bill.

If he has got a reserve vote, the. Hon Member is talking
as if these projects are certain to go ahead. Does the
reserve mean 'that we could find that there is a chance
and that they don't go ahead or does it mean something
else?

HON G MASCARENHAS:

HON G MASCARENHAS:

Mr Speaker, first of all, I would like to dwell on the
main department fOr which I have responsibility, education.
I would like to refer Members opposite to what I consider
to be the highlights of the education policies for the
coming financial year and that is on the Improvement
and Development Fund where the sum total of projects
to be undertaken totals nearly S2m. These projects will
include St Anne's Middle School, the re-siting of St
Bernadette's Occupational Therapy Centre, the re-siting
of St Joseph's First School, refurbishment of specialist
workshops at the College of Further Education, the improvement
works at Bayside School and temporary classrooms at St
Joseph's First. At St Anne's Middle School we have made

Yes, Mr Speaker, I take the point. St Bernadette's we
have still to identify the site but we are expecting
that we shall do that in the very near future.

MR SPEAKER:

HON FINANCIAL AND DEVELOPMENT SECRETARY:
It normally means that there is some doubt just as the
Minister has suggested and therefore .the project has
not been approved in the sense that approval has been
given to the expenditure. There might be an area of doubt
about expenditure and I think what 'R' 7ilans is that
Council of Ministers would want to have another look
at the proposal before it goes ahead.

HON G MASCARENHAS:

HON G MASCARENHAS:

The other, of course, is St Joseph's First School, the
new building. Again, we are in the process of identifying
a new site for that school. St Anne's, of course, has
been fully costed and we expect that work will start
on that this financial year. As I was saying earlier,
St Bernadette's Occupational Therapy Centre has become
essential. The present facilities available at Montagu
Bastion are not adequate certainly and in our forward
planning we are estimating that it would be far wiser
to build a larger space catering for up to fifty students
and, as I said, the present population stands at twenty-three.
St Joseph's First School is the subject of a distinct
shift of population to the south of Gibraltar and it
has become very inadequate. The temporary resolving of
this problem by the construction of two extra classrooms
is, as I sav, temporary. The refurbishment of the specialist
workshops at the College of Further Education have become
necessary. These were left in a very bad state by the
MOD and this year we are in a position to be able to
make an effort to try and correct the major deficiencies
in the College left, if I may 'sav so, by the Ministry
of Defence. The improvement works at Bayside School will
provide long-term solutions to the water seepage problems
as well as improving the general environment of the school.
Bvside School, if I can take Hon Members back in time,
has been the subject of three extensions. The original
school .itself was built for a population of 150, if my
memory serves me right, and since then even before comprehensive was introduced it has been the subject of three
major extensions to the school and I think that has been
the cause of many of the problems that have been experienced
in the past few months. Certainly the amount of money
that the Government is earmarking for major improvements
at Bayside, I think the Hon Member, Mr Nor, in his contribution this morning suggested that because the figure was
£400,000 that that would qualify for sub-standard levels.
I don't agree. If he will look atr .for example, the money
being provided for St Anne's Middle School which will
provide what I listed before at £546,000, I believe,
he will see that the cost of building is quite considerable
and the cost of roofing, I am told is probably the highest
element in any construction and since Bayside is suffering
mainly from water seepage it is the roofs that will take
the brunt of the costs.

Thank you, Mr Speaker. Of course, the moment that St
Mary's First School was resolved with the move to Town
Range and the new school was taken over by the Education
Department, it has meant that St Mary's First building
at Hospital Ramp is now free for some other usage as
is St George's Annex down in Line Wall Road and at Johnstone's
Passage. Not only have we resolved the problems of the
worst school building situation at St Mary's but we have
released three buildings for further usage.

HON R MOR:
Mr Speaker, if the Hon Member will give way.
ME SPEAKER:
With respect, we are doing it too often. These are matters
which I think vou can raise at the Committee Stage when
the amount is going to be voted otherwise we will never
finish.

HON J BOSSANO:
Mr Speaker, could I ask the Hon Member, are any of those
buildings reflected in the I&D Fund as being programmed
for any other use?
HON G MASCARENHAS:
No, Mr Speaker, I don't believe so, that is the subject
of study by the Government, I don't know at what stage.
Certainly, the Educatiofi Department has released the
buildings, I can confirm that. Under books and equipment,
Subhead 5, we have allowed for a 10% increase in the
capitation allowance for First Schools and a 7% increase
in the capitation allowance for the Middle Schools. That
subhead also includes further contributions to the
introduction of GCSE in the Secondary Schools and we
have also made allowances for extra capital grants for
the College of Further Education. Or. Scholarships the
Government has kept its commitment to reimburse the Scholarship Fund with income derived from the tuition fees being
refunded income from the UK Government under EEC law.
The Hon Member made an aside on the Government policy
and that I had made special mention of lowering to nine
points. I know what the Opposition views are on this
matter, I think that our views are quite clear. It should
not be taken for granted and I have said so on many occasions
that the money that we are receiving as a refund on this
should have been ploughed back into the Scholarship Fund.
Give us credit where credit is due, when the news was
heard in Gibraltar I gave a virtual commitment in this
House in June last year that I would do everything in
my power that the money would be retained in the Scholarship
Fund but there is nothing to say that that money could
be redirected to any other service within the Education
Department or even to some other department for some,
other use. We have maintained that and the proof of the
pudding is that today sixty young Gibraltarians,
approximately, will attend higher education in the United
Kingdom every year. With the increase in the income tax
allowances parental contributions will be the subject
also of some reduction since we base all parental contributions on the tax assessment therefore there will be a
reflection, again, on people's pockets certainly on the

=rents of those who have children or young adults going
to higher education in the United Kingdom. Under the
College of Further Education, Subhead 8, we have, as
I say, increased capitation and we have approximately
a 26% increase in funding for the Adult and Continuation
classes. This, of course, is offset by revenue in full.
Mon this morning in his contribution also mentioned
the question of 3/TEC and our infusion of funds towards
this. I remember, I haven't seen the Hansard, I don't
think that particular Hansard is out, but I quoted figures
in answer to his question that I did not know what the
level of funding reauired would be for equipment in the
Collage of Further Education and I quoted figures out
of my head of, I think it was £100,000 and £150,000,
I just didn't know. We have made provision this year
for an infusion of £50,000 for specialist equipment,
materials and furniture. This will not necessarily mean
that it will not be on a recurrent basis. I cannot 'promise
what it will be next year it depends, of course, on the
finances of the Government but certainly an infusion
of £50,000 this year for special equipment, additional
special equipment, there is a lot there, will go a long
way to resolving their needs.
HON R MOR:
Mr Speaker, may I remind him of what he said. What he
said, according to the Hansard, is: "I think to have
it in mint condition will require more than £100,000".
HON G MASCARENHAS:
It was an idea given to me very much en passant and not
quantified mathematically. We have also, as we have already
announced, removed parental contribution for exam fees.
These are continuously rising and certainly GCSE will
be more expensive than the ordinary levels were in the
oast. We have made provision also for substantial increases
in school furniture at primary level. It is probably
at the level where it is required most and made provision
also for resurfacing of desks at Bayside School. The
auestion of field trips. The opening of the frontier
has meant that Secondary Schools have less expensive
but better structured options for the biology and geography
field trips. We have acquired a lot of our own field
trio equipment which again has reduced the cost. Before
we used to have to send our youngsters in biology and
geography to the United Kingdom, now we take advantage
of the open frontier situation. Mr Mor also raised the
question of the funding for children outside Government
schools this morning. The number remains the same as
it has been in other years, in other words, ninety, we
make financial provision for ninety children. There has
been an increase in the MOD costs to us over the last
veer but we should bear in mind that we make the same
charge or, should I say, a charge which is not the same
because we provide education for them at our Secondary

Schools which, of course, by the nature of secondary
education is more expensive than First School or Primary
education but at the end of the day we are in a plus
situation rather than a minus one. Included in this subhead
we have three students who are attending schools in institutions in the United Kingdom for special needs. I am also
very pleased that• we have reduced not substantially but
we are estimating for contract teachers for this year
starting in September, the new school year, will be reduced
to about seven. There is no way that I can guarantee
that figure, we are prone to a lot of things - women
teachers becoming pregnant, people falling ill, a lot
of things, and therefore we cannot plan accordingly.
The average over the last four years has been between
ten and eleven contract teachers. This year we are in
a better position and this figure today is a requirement
for seven. My own feeling is that we shall never achieve
a fully Gibraltarian teaching profession in that people,
obviously, are motivated by their own personal needs
and some teachers, of course, might decide to apply for
better posts in the United Kingdom and, as I say, lady
teachers who become pregnant and all sorts of things.
Subhead 17 - In-service education and development. We
have included the second and the last phase of the Advanced
Diploma course in the use of microprocessors under the
University of Hull. Fifty teachers in the course signed
on, today we are left with forty-five teachers, I expect
that the number would be further reduced because this
is being done by the teachers without being paid for
it after school hours but I am very proud to Say that
forty-five are still doing the course. We have also made
provision for funding to send six senior teachers :forGCSE moderation related courses in the United Kingdom.
Also the training and qualifying course in the United
Kingdom for the Educational Welfare Officer and one year
full-time attachment of up to three local teachers to
advanced courses in the United Kingdom. We have one now
for remedial education cdmmitted for that. The Intensive
Language Courses for foreign students have been highly
successful last year and I think that Gibraltar no doubt
is becoming an English teaching centre. This year we
have made provision for twenty summer classes as distinct
from eight last year. We have fifteen winter classes
as distinct from six in the past year and we are making
provision, as I say, for twenty summer classes and fifteen
winter classes. This year we show for the first time
Inca's Hall which is now Part of the Department of Education
and we have made a provision for the Drama Festival to
be held in November. That has been very successful and
without casting any aspersions on the MOD when they used
to run it, I don't think that the new Drama Festival
Committee did any worse certainly, in my opinion, they
excelled themselves at the Drama Festival whichwas a
great success. Perhaps I should mention that my Hon Friend,
the Hon Major Frank Deilipiani, won the best actor award.
Mr Speaker, I shall now turn to another of my
responsibilities, the Post Office. The Post Office continues

to provide an excellent service to the community. The
sales for 1986/87 reached the highest ever figure of
£700,000 in sales of stamps. With the opening of the
frontier it has made it possible now to exchange mail
direct with the Spanish Post Office and surface mail
post to and from all destinations has continued
to improve. I think any user of the Post Office will
be in a position to be thankful that mail to and from
many European destinations, certainly surface mail has
improved tremendously. We also last year as a consequence
of the development of the Waterport area for the Water
Gardens Project, the Parcel Post Stores were moved to
conditions
new premises. This has provided improved work
for the staff and certainly a better service for the
,r 1 ly which includes the trade who use the
public gen,.
parcel post very, very often. Counters at the Main Post.
Office have continued to remain open throughout the lunch
hour Mondays to Fridays and on Saturday mornings from
10 am to 1 pm thereby providing a continued improved
service to the many tourists who visit us. The full opening
of the border has brought in its train the creation of
new companies and the opening up locally of•offices of
recognised banking, financial, accounting and management
consultancy firms. The proposal this year is for a further
provision of 210 PO Boxes. The ones that were provided,
Is think in the Estimates for 1985/86, have very nearly
been expended and issued to firms and individuals. We
are proposing this year to increase it by a further 210
PO Boxes. On philatelic sales we have been plagued by
a world recession in sales and this has affected us quite
dramatically. The sales by our agents have continued
to drop although the direct sales by the Philatelic Bureau
have increased quite dramatically on the reverse side.
This year in June we issue a new definitive set and we
hove that this will stop the recession on sales and improve
the figures for the Philatelic Bureau. Mr Speaker, the
Post Office is one of those departments, as I have said
so very often, which provides substantial revenue for
the Government, handles many millions of items, it provides
a very efficient and effective service to the Government
not only in the sale of postal items but also in the
payment of pensions and social security to the older
generation. The North and South district Post Office
will continue ta provide a service overall. They are
two outlets of the Post Office which provide perhaps
the best service to the older members of our community
in that it makes it very convenient for people who live
in the south and the north to collect their money from
these two outlets. I have to take the opportunity, Mr
Speaker, to congratulate all members of the Post Office
for running an efficient department which, as I have
said in the Party Political Broadcast and which I say
so publicly very, very often, we don't hear of the Post
Office unless something goes wrong, when a letter gets
lost or when a philatelic subscriber doesn't get his
items on the first day but considering all the millions
of items that are transacted I think that the Post Office

service is second to none. Mr Speaker, the Hon Miss Mari
Montegriffo, the Shadow Member for Sport, yesterday raised
some queries which I will endeavour to reply. Miss.Montegriffo
mentioned the astro turf. Mr Speaker, I am not in a position
today to be able to answer her. The astro turf or the
artificial turf at the Victoria Stadium is the subject
of on-going discussions between my department and the
Gibraltar Hockey Association. As I sav, these are on-going,
we are examining all sorts of ideas on how best to proceed
on this and I am afraid that at this stace I am unable
to give her a categorical answer on what the solution
will be. What I can say and I can say with total conviction
is that the Gibraltar Hockey Association know that they
have my full support, I have told them that verbally
in our meetings and certainly in writing and I think
it is an opportunity too good to be missed if everything
being equal the astro turf purchased by the Hockey Association
proves to be in a good condition, as I am told that it
is and certainly they have my full support and the .Government
is conscious of this and we are going to help them as
much as possible but at this stage I would rather reserve
what the outcome will be. As regards the query on squash,
perhaps I could give the Non Member the history of what
has occurred. I am surprised, knowing that she is a very .
avid sauash player, that she has not been aware of what
has taken place and what the position is. The Director
of Education and the Sports Manager held a meeting with
Mr Clinton 'and Mrs Benson on the 21st October,' 1986,
to discuss the joint building of an additional scuash
court. We agreed in principle that the details and conditions
set by the Gibraltar Squash Racquets Club were to be
supplied to the Government. There was then, a . further
meeting in December, 1986, and the GSRC agreed to produce
details of construction costs which they claimed were
far cheaper than what the Government was telling them.
As I say, we have reached agreement in principle and
we are still waiting for a reply from the GSRC to see
when we can formalise an agreement. The Sports !Aanager
at the instigation of the Director of Education wrote
to the Secretary of the GSRC on the 12th January this
year and we are still awaiting a reply. On the 3rd February
this year, again, the Sports Manager met the President
of the Club and there were problems on the part of the
Squash Club and they said they would be replying to us.
The matter rests there and I don't think the Government
can be accused of dragging its feet on this. Certainly
our proposals were accepted in principle, as I say, and
it is now up to the Squash Racquets Club to come back
with an agreement. Miss Montegriffo also asked me who
the members of the Sports Committee were for the' yeae
1986/87. This was published in the Gazette on the 30th
April, 1986, as indeed it will be published this month,
I haven't seen it yet. The members for her information
are: Mr C Flower, Mr J Goncalves, Mr A Ramagge, Mr J
Reyes, Mr M Hedges, Mr J J Alcantara and Mr J Hernandez
acting as Secretary and mvself as Chairman. That is public
knowledge, Mr Speaker, and I must say that the Hon Member

could have obtained this information from the Gazette
or asked me to provide that information and I would have
gladly g4 ven it to her. The Hon Member also asked for
the breakdown of the figures of the contributions to
Sporting Soc4.= 4- iPs. The total amount was £15,000 and
the listing was as follows: The Gibraltar Hockey Association,
Grammarians, is the League champions - £3,500; the Gibraltar
Hockey Association proper - £1,500; the Gibraltar Cricket
Association - £1,000; the Gibraltar Volleyball Association
on two occasions - E1,500 in one - this is all for the
financial year 1986/87 - Gibraltar Volleyball Association
- £1,500 on one occasion in the year and £1,300 on another
occasion; also for the Volleyball Association but this
for the City Fire Brigade, for the tournament they hosted
in Gibraltar - £350, that makes a total contribution
to vollevable of £3,150; the Commonwealth Games Association
- 52,400; the Gibraltar Taraet Shooting Association £200; the Federation of Sea Anglers - £350; the Gibraltar
Amateur Athletics Association - £500; the Gibraltar Amateur
Basketball Association - £1,100; and the Gibraltar Football
Association - £1,300, that makes a a total of £15,000.
Finally, Mr Speaker, the Hon Member also made the annual
point of the swimming pool. ?4r Speaker, as I started
to say in my contribution, what we have earmarked for
x.-;-,-tior totals nearly £2m. I. think that anything else
'has to be looked at in the context of that funding for
this year. The question of the swimming pool is, certainly
since last year the position has not changed, I have
had one meeting with GASA since the Hon Member in the
last House, I think it was nine weeks ago, and the position
remains the same. There is a commitment from the proposed
developer of the Montagu Basin to provide a swimming
cool. GASA are aware of that. It is not for me to say
whether they will wait for that development to take place
and for that swimming pool to be provided or whether
they will proceed with their own plans. Certainly my
feeling is that the Secretary is convinced that they
will not be able to proceed under their own steam since
the costs in‘rolved are too substantial. There are priorities
and there are realities. The Hon Member doesn't live
with them, I do and so does the Government. The swimming
pool is highly desirable but it is not essential faced
with the situation at £ayside which requires substantial
improvements, a bill of £400,000 at the end of the day
which will be the cost of the swimming pool, given the choice
De,.....:e'„te's Occupational Therapy Centre at £400,000,
of
given the choice of St Anne's, Mr Speaker, the priorities
are obvious to me. One would like to know what the Hon
Member would do if she were in my position and in the
Government's Position at a future time. As I say, a swimming
pool is highly desirable but I would not sacrifice any
of the three projects mentioned for a swimming pool.
This is the first financial year which the Government
has been able to make very important contributions to
school buildings. St Anne's has been waiting patiently
for St Marv's to be resolved, for the third Bayside extension
to be resolved, these are %priorities. We cannot forever

be telling our Headteachers 'Your turn will come' and
then when we are in a better position financially as
we are this year, we can make substantial inroad into
these problem areas and resolve them. I am not going
to promise that the swimming pool will be built next
year but certainly if the financial situation of the
Government remains liquid, I see no reason why an attempt
should not be made on this, Mr Speaker.
HON J E PILCHER:
Mr. Speaker, in speaking on the general principles of
the Appropriation Bill I need, I think, to continue on
the theme which I started yesterday in my contribution
to the Finance Bill. I said yesterday, Mr Speaker, as
indeed I have said in subsequent years that as far as
I am concered the Budget is, whether it is in revenue
raising measures or whether it is in expenditure or whether
it is in development in the 10 Fund, is all linked together.
This I said yesterday and, in fact, in speaking to the
Finance Bill really I was only referring to one part
of the overall Budget which is, obviously, in the revenue
side of Government. However, the theme of the Budget,
as I said before, is what the Government intend to do
in the next financial year and in looking at that one
has to look at both revenue and expenditure. Yesterday
in my contribution when I said that as far as I was concerned
there was a great disappointment amongst the people of
Gibraltar, certainly in the realities as regards what
the Government have to use their own phrase 'given back'
to the people of Gibraltar, I also made a mention of
the fact of the Appropriation Bill at which stage, I
think the Hon and Learned Chief Minister Commented to
say: 'Well, You'll have to see', as if saying 'Wait till
the Appropriation Bill comes and then you'll see what
else the Government of Gibraltar is doing for the people
of Gibraltar'. I have sat through most of the Appropriation
Bill because we have to keep to this .norm of a speaker
on either side, I am not able to wait until everybody
else speaks, but there is very little that I have heard
so far as regards what the Government of Gibraltar are
intending to do in the next financial year for the people
of Gibraltar in their last year of this term of office.
As a layman and I think I can say that I can speak as
a layman because the Hon Mr Canepa who has been fifteen
years in the House said that as a layman he was going
to speak on a matter this morning, so as a layman and
looking at it from outside, looking at it from the ordinary
man in the street, what does this Budget do for the ordinary
man in the street? That does the Government after its
four year term of office, after the opening of the frontier
in 1985, after what they have termed - and I won't use
the word 'boom' because although they have said it various
times during this Budget they have retracted and said
that they have not said there is a boom - but under the
new favourable, conditions that are being referred to
on the other side of the House, what has the Government

been able to do to improve - and I am quoting - to improve
the lot of the Gibraltarians? In the revenue raising
measures or in what is termed the Finance Bill, the only
thing that has an immediate effect on the ordinary man
in the street because there have been various measures
taken by the Government, the Hon Mr Mascarenhas yesterday
was disappointed that we hadn't spoken on the estate
duty. Well, the estate duty is, obviously, something
=c=.=^ts people once in their life like, for example,
the fact that they have lowered the duty on cars. This
is something that affects somebody on four or five occasions
during their lifetime, sometimes not even as many as
that, but taking into account that perhaps you buy a
car every four or five years, you can say that on four
or five occasions during the lifetime of a person what
the Government did in the Finance Bill does affect the
person on that occasion. The only thing, as I was saying,
that is going to affect the ordinary Gibraltarian is
the lowering of income tax which the Government themselves
have put as something in the region between £3.50 and
£5 depending on the status of the Gibraltarian, whether
he is single, married, with children, etc. In doing so
there is one thing that they did not mention. It is only
a minor point but I think it is a point that needs to
be mentioned and it is the point that because of our
tax structure and because if there is more than one child,
only one child gets the allowance and because family
allowance is not keeping in step with the rest of the
improvements in the tax, therefore any family which has
more than one child the improvements that were created
two years ago or three years ago when the system was
changed, are being slowly gnawed away and if you have
a family with four or five children then obviously the
benefits are not the same as they would be if a family
had just the one child. That is a point that has to be
made. But if we look at both together, the Finance Bill
and the Appropriation Bill and after having heard the
contributions certainly on this side of the House and
the answers that have been given by the Ministers responsible
on the other side of the House, as far as I am concerned,
Mr Speaker, this year's Budget is as abysmal as the last
four years have been because the only thing that the
Government of Gibraltar has done that will affect the
dav-to-dav living of the ordinary Gibraltarian is the
lowering of income tax. The rest, Mr Speaker, is maintained
the same. There have been many comments made on the other
side of the House but in talking to the Finance and the
Appropriation Bill I can only comment on what the Government
intend to do for the following financial year which will
bring them to the end of their term of office. We heard
this morning the Minister for Medical Services saying
that they are intendina to move to a National Health
Board, I think he called it, and obviously in replying
to the speech by my Hon Colleague Miss Mari Montegriffo,
because that is what the report says but they have been
sitting on the report for the past three months. What
the Hon Miss Montegriffo said that the GSLP would do
is that it would give urgency to the requirement. What
is needed is an urgent move towards fixing up the medical

services which we all know, the average Gibraltarianknows that there is something drastically wrong with
the health services in Gibraltar, whether it be in the
Health Centre or whether it be in the Hospital, if any
Gibraltarian has gone through that Health Centre or through
the Hospital they would be aware that there is somethina
drastically wrong with that service. So what have the
Government done for the past three years or intend to
do this year for the medical services? The answer is
nothing. What they have is ideas of what they are going
to do in the future. Weil, those ideas will have to be
first transferred on to paper and then brought to this
House and then we can criticise or not criticise the
Government in the way that we are doing but as far as
I am concerned although we have raised the point of medical
services over the past three years, on this last year
of the Government nothing at all has been done on that
side. As far as housing is concerned, we all heard the
eloquent intervention by my-Hon Colleague Mr Pepe Baldachino,
again it hasn't been answered. The reality is that over
the past three years the Government housing stock has
dwindled away, there is no project for Government housing,
no major project except Engineer House because at least
last year we had the Laguna Estate projeCt, this year
because of technical difficulties the project was dropped
so this year we end up being in a worse state than we
were last year and anybody who is today in the Housing
Waiting List and anybody who is today living in a situation
where he urgently requires a house, there is• nothing,
there is no hope at all from this Budget for those people
in the waiting list. This is another area which the Government
have been unable to tackle over the past three years
and which this financial year they are not tackl.ing.either.
If you look at any spectrum of
. our society you will find
the same theme throughout, whether it is sport, we all
heard again the Hon Miss Mari Montegriffo saying that
this year only £15,000 have beer, provided for sporting
activities and £5,000 were given to Hockey, rightly so,
because of their involvement in the European Cup. Therefore,
this year there have been no advances to try to uplift
the situation of sport in Gibraltar. The only thing that
the Government have done is to collect more revenue by
charging for the use of sporting facilities. On culture,
the same; social insurances, pensions. Mr Speaker, it
is not a question of giving people back £4. It is not
that the GSLP and, in fact, we have said so quits clearly,
I think the tax structure of Gibraltar is wrong and. there
is an urgent need to change' that tax structure to take
into account the new situation Gibraltar is living with
an open frontier and that is across the board, whether
direct or indirect- taxation. The reality is, apart from'
the fact that people do not like paying income tax, I
think in human nature nobody likes to pay, that is a
point which whether it is £4, £10., £20 nobody likes to
pay. But I think there is another factor, well, there
are two factors. One is the person's ability to pair and
this is why the Opposition are claiming that we should
lift the allowances to a point where there will be a
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level at which people will not pay any tax whatsoever.
rnh=t level will be the level which we consider that people
should not be paying tax, that is one point. The second
point is neople mind Paving tax but what I think people
mind more than paying tax is the return that the Government
give them on their tax, that is the point which I think
th= Government are completely avoiding, completely not
looking at. I always use these examples of mine in order
to try and brine home the point. If I am looking for
accommodation and if I am told: "Here you have a bedsitter,
vou have to pay £50 a week for that bedsitter", as far
as I was concerned I would not be willing to pay £50
for that bedsitter. If I was offered a. semi-palace for
£50 a week I would be more than glad to pay £50. The
analogy, Mr Speaker, is that it is not 'I don't mind.
paving the £50, what I mind is what I get back for £50'
and this is the message that I think the Government have
not cot from the Gibraltarians. Of course the
Gibraltarians mind paying tax, of course we are heavily
taxed but = think what gets to every single Gibraltarian
is the fact that after we are heavily taxed, after we
are paying through our nose for everything, what we get
back is scandalous. In whatever area of Gibraltar you
look at, what we are getting back is scandalous - bad
housing, bad maintenance, bad medical services, lack
of cleanliness, whatever aspect we look at we find that
we are paying through our nose and not getting anything
in return. That is the point which the Government are
not addressing themselves to. They come here and they
say 'It is not an election Budget'. To the ordinary
Gibraltarian all they have done is given him another
=
.23.50/£4
in their pay packet which we think is right
and which, I suppose, every single Gibraltarian will
welcome. But the reality is that what certainly is wrong
is that they are not taking one single step to cater
for all the problems, all the problems that society is
facing in Gibraltar today and we have taken great pains
today, each and everyone of us and we have done over
the past four years, to bring those problems to the attention
of the Government. Mr Speaker, we have heard each individual
speaker on this side or at least most of us and we have
heard the answers. I was surprised to hear the Hon Mr
Featherstone when his defence of our medical services
was the fact that it is worse in UR. Well, I couldn't
care whether it is worse in UR or not, we all know what
the Conservative Gbvernment is doing with social services
in general in UK but what gets me even more is that they
use the comoariscns when it suits them, when it doesn't
suit them they say: "Well, no, we cannot compare ourselves
with tK because social services are different, because
the payment is different, because the tax structure is
'", that is when it suits them. Today they come
back and they say: "Well, our medical services are not
that bad, in UK You have to wait six weeks for an operation,
here You only have to wait five". It doesn't matter,
you shouldn't have to wait at all for an operation, that
is the reality. That should be our aim. That would be
in a perfect world but the reality is that that should

be the Government's aim, the. Government's aim should
be to aim for that. At no stage have any of the Ministers
given us any advance notice that this is what is going
to happen except for the fact that they seem to be looking
at everything and, in fact, I think the Hon Financial
and Development Secretary destroyed the argument of the
Hon Mr Mascarenhas when he got up after Mr Mascarenhas
had said all the things that they were going to do, the,/
are all a reserve vote which means it has still got to
go back to Council of Ministers for approval. If you
look at Head 111, the same applies to all the expenditure
on—tourism which is a point I will get to when I speak
on tourism which is one of the departments which I shadow.
That is the reality, Mr Speaker, and that is the reality
which escapes the Hon Mr Perez, that is the reality that
I was speaking about yesterday when he utilised, I think,
perhaps dishonest is not the word, but when he utilised
the fact that we had all, all our main speakers on this
side, that we had given advance notice that I would be
the last. speaker on the Finance Bill, after I had spoken
and after Mr Feetham and the Hon Mr Perez and the Hon
Leader of the Opposition, he got up .and made what I consider
a guerrilla attack because he wasn't referring to the
Finance Bill, he wasn't referring to the Appropriation
Bill
MR SPEAKER:
With respect, he was referring to both otherwise I would
have called his attention.
HON J I PILCHER:
Not necessarily, Mr Speaker, because. he 'was referring
to comments that we had made on the economic plan and
as such he was answering those comments. The reality
is that it was that thrust of economic policies, that
thrust that we have given on objectives and on policy
direction, that is what prompted the Hon Member to get
up. Not because I had said that he hadn't spoken but
because he had to deStroy what was getting across to
the people of Gibraltar which is that the Government
have nothing at all to offer the people of Gibraltar.
They have had nothing to offer them over the past four
years and have nothing to offer them in the future. That
is the reality, that is the truth. The truth is look
at the Budget overall and then let's see what the Government
after four years in office, after nearly three years
of an open frontier are offering the people of Gibraltar
and then as somebody I think said this morning, then
let's look at the track record and let's.go to an election.
I have to say again what has been said on various occasions
from this side of the House, the sooner the better. Let's
stop toying with the idea and let's put it to the test,
let's go to the election and find out once and for all.
These comments about the Hon Mr Canepa, 'well, we could
stay here till next April', let's decide once and for
216.
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all, we are all ready, we have made our points very clear
on both sides of the House, let's go for it and if they
win, fine, that is what the people of Gibraltar will
want and if they don't win, well, that is what the people
of Gibraltar will want as well.
HON CHIEF MINISTER:
If the Ron Member will give way.

HON J E PILCHER:
Fine, but, Mr Speaker, the Hon and Learned Chief Minister
has got up and has made a comment.
HON CHIEF MINISTER:
In reply to yours.

HON J E FILCHER:
Of course I will give way, I always do.

HON J E PILCHER:
I have a right to comment on his comments.

HON CHIEF MINISTER:
The question of when an election is held is always a
matter which is the responsibility of the Government
in office and this election fever that the Members opposite
have created, I am glad to see that ours was not described
as an election Budget but certainly this has been an
election Budget debate as far as the Opposition is concerned,
everyone goes through the whole thing probably because
for the first time it is being broadcast and the GSLP
is mentioned as often as possible to try and see whether
they can substitute the AACR and so on. It is a concerted
effort and it has nothing whatever to do with when the
election is held, nothing whatever to do with that. We
are here by virtue of an election which was held in February,
1984. In fact, and 1972 and 1976. and 1980 so don't run
too much because the Hon Leader of the Opposition said
shortly after the elections in one of those prophetic
sayings: 'It won't last a year'. Now they are complaining
that we are lasting too much. So why refer so much about
let's have the election. You can say that until the cows
come home but you will have it when it suits me.

MR SPEAKER:
You have both had a bite at the cherry. Let us come back
to the Appropriation Bill.
HON J BOSSANO:
You have given way to 'him so you tell him what he said
on the 1st January, 1987, that there would be an election
before January, 1988.
MR SPEAKER:
Order, order.
HON J E PILCHER:

With respect, I think you are falling into the trap thAt
you are accusing the Government of and that is not speaking
about either the Appropriation Bill and the Finance Bill.

The reality is twofold, one is as I have said before
that the election fever was created by the Chief Minister
himself and the fact that I think he is wrong and if
he checks Hansard' he will have to come back and apologise .
because he .is misleading the House, if you look back
at Hansard he will find that the Opposition have since
1985 because I am not very sure of 1984 because it was
our apprenticeship, since 1985 we have conducted the
Finance Bill and the Appropriation Bill in exactly the
same way as we have done this year. The difference is
that this year every single Member of the Government
spoke on the Finance Bill which has never happened before.
That is the reality because the Hon Mr Brian Perez has
been quiet in the House of Assembly for the past two
years. All of sudden he got up and spoke on the

HON J BOSSANO:

HON A J CANEPA:

But it is after the interruption.

Nearly every Member spoke.

MR SPEAKER:

MR SPEAKER:

I haven't called your attention but I think we should
go back to the debate.

Order.

HON J E PILCHER:
Mr Speaker, first of all I would like to say that the
election fever was not created by the GSLP, it was created
by the AACR and the Chief Minister in his New Year Message.
MR SPEAKER:
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HON J E PILCHER:
No, nearly no, every Member spoke.
HON A J CANEPA:
Except one.
HON J E PILCHER:
Mr Speaker, I will not dwell on that, I will get back
to the Appropriation Bill. That is the theme, Mr Speaker,
I was trying to create yesterday but, of course,
that
I could only do it to the point• where the Finance Bill
was involved and this is why I was talking about people's'
disappointment, disappointment on the Budget as a'whole.
The way that I see it and the way that I think is the
real. way to look at it, not only what the Government
are giving back but what the Government are doing for
what they already get and what kind of service the Government
is giving the society and what kind of situation we have
in the areas where we are lacking and the answer is this
Budget like the Budget last year and like the Budget
for the other two years, I can only speak for the four
years that I have been in the House but I can go back
and I can only refer to this term of office, is the same.
There has been not one situation, not one improvement
on the main areas, on the contrary, there has been a
decadence over the past four years and there has been
a gradual deterioration of the services that the AACR
Government give to the people of Gibraltar. I will now
speak on the tourist side of the Appropriation Bill and
I did give the Hon Minister for Tourism advance notice
yesterday of various things that I spoke about yesterday
and I am glad that he intervened before me because this
is the way that I think we have conducted it over the
past two years. In checking yesterday through his speeches
over the last four years I have to say, Mr Speaker, that
certainly the Hon Mr Zammitt is, consistent and he has
been consistent throughout his four years except for
two minor inconsistencies, if I can call it that. It
is not important because it doesn't really matter as
far as policy, but I think we have to remind the Government
of the things which they do which we disagree with and
then they come back two years later and say, in fact
I will explain. Two years ago in 1985 during the Budget
speech and I think before the Budget. speech because we
had questioned it, the Government announced that they
were bringing from UK a new Director of Tourism. We had
said and we had objected in the House, we thought that,
we had enough people of calibre in Gibraltar, Gibraltarians
who would be suitable for that job. The Government thought
it better to bring an expatriate, an expert from UK to
do the job of Director of Tourism. Today in the House
of Assembly the Hon Mr Zammitt gets up and says how well
the new Director of Tourism, Mr Pepe Rosado, is performing.
•
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We have no doubt that he is performing well, we have
no doubt that he would have performed well three years
ago and this point, I think, has to be raised because
it is again another nail in the coffin of these expatriates
and of these experts that we bring to Gibraltar. The
other point, as I say, since I have seen that Mr Zammitt
is back in the House, I have said that he has been consistent
throughout in his four years with one minor inconsistency
and that is in 1984 he came to the House and said that
his department did not have enough money to spend on
the new tourist era but that was a minor point and, in
fact, the following year there was an improvement on
the vote for printing matter and advertisement. But,
apart from that, his vote has changed slightly over the
last four years. I think his main theme every year, Mr
Speaker, since I have been here since 1984 and I have
taken the trouble to look at it, to look at Hansard and
to look at the past four years. The Minister for Tourism
always complains in his Budget speeches of three things,
Mr Speaker. One is flights. In 1984 he said the same
thing that he said in 1985, 1986 and 1987, that people
are trying to come to Gibraltar and there is no way they
can get in, there is no way they can get out. Well, ,there
has been an improvement in the flights as he himself
said. I think what the Hon Minister for Tourism cannot
do is continue for four years to complain about the flights
and not try to do something about it. I know that there
has been a lot done as regards the flights coming in
and out of Gibraltar but I think in all fairness to the
trade the fact that there are more planes coming to Gibraltar
is, I think, praise due to the trade and praise due to
the fine work that is being done by various companies
- which I will not mention - as regards bringing in more
planes. But the problem appears to be that •irrespective
of how many planes they bring in the Minister continues
to say that there are not enough planes coming to Gibraltar
so I suppose to a point the Minister should also say
what he intends. to do in order to. improve that situation.
The second point that the Minister always brings up is
the point of the hotels. I am going to. read to the Minister
because it is a point 'I made on the Finance Bill which
I found illogical that we could have given licences for
three more hotels to have been built although I will
go into the hotel occupancy and to the beds in a moment,
but it was illogical to me that the Financial and Development
Secretary had announced that there would be a study made
and announced that there would be a change in the kind
of statistics we expect the hotels to give us after we
had already taken a decision on the licences and on giving
these people a right to build the hotels. If we look
at the speech of the Hon Mr Zammitt last year he made
exactly the same point as he has made this year. The
fact, and I won't read it because it is a long extract
but if he cares to look at it, page 144 of Volume II
of Hansard of the 24th March, 1986, the fact that the
hotels were giving the Government incorrect statistics
on bed occupancy. If that was the case last year as,
indeed, was the case since the frontier opened, the Government
should have taken steps to have corrected that so that

they could come to the House of Assembly to announce
that they have an objective now as far as hotel beds
are concerned but backed with certain -information which
they have been unable to produce in the House except
to say to us that at a given stage last year during Autumn
Train, for example, and during the Rock Show, there wasn't
a single bed in Gibraltar. Well, we cannot build three
more hotels on the strength that because there is one
Autumn Train and one Rock show every three years the
hotels are full. That is the kind of comment that I was
making yesterday. The other point that the Minister has
raised year after year and also this year but with a
very slight intonation, this year he raised it but he
did not give it much importance or, at least, the importance
he has given it on previous years and that was the internal
side of the tourist development, the improvement of the
product which I think is what Mr Pitaluga called it in
1984. The fact that Gibraltar is dirty, the fact that
we need to beautify Gibraltar, well, this aspect which
the Hon Minister has brought here every year and made
long and extensive comments on, he only mentioned in
passing this year. Why, is it that the situation is better?
Is it that some of the Pitaluga recommendations have
been implemented? No, Mr Speaker. We at the time and
I think it is only honest to say that, we at the time
did not agree 100% with the Pitaluga proposals but there
is a great chunk of it that we agreed with but what happened
was they went into Committees and into more Committees
and into more Committees until we arrived at the Forward
Planning Committee and yet the internal tourist product
continues to be the same. That is something which I honestly
think since so much has been said about it and not only
in the House, I remember in famous debates on television
with the Hon Mr Zammitt that he had arguments with the
Housewives' Association because he talked about the state
of Gibraltar and how dirty it was. That hasn't improved.
There is one point which I think that. I need to - and
this is what I was saying before, I think, give the devil
his due not obviously that I am saying that the Hon Mr
Zammitt compares with the devil after he himself said
yesterday how pure and white he is, but the reality is
that we give praise where praise is due and it is the
only area and, perhaps, only in a minor area where we
have got an insight into what is the Government's objective
- economic policy no, because economic policy is the
whole - but the Government's objective, the Government's
intention in the future, it is in the only area, of course,
we still have to hear the Hon Minister for Economic Develop:-ment, there might well be planning for the future in
economic development but we will have to wait and see
for that and obviously the Leader of the Opposition will
tackle that. But it is the only area of the whole of
the Governmental Departments where at least the Minister
has been honest enough to give us an insight into what
his ideas are for the future. Obviously, now we know
what the Government intends to do and we will monitor
that, that is if they have time because I don't think

that in the couple of months left before a GSLP Government
they will have time to implement that. Mr Zammitt said
yesterday that the Government did not support the shopping
centre idea, he was quite clear. I am talking about tourism,
obviously in its link with the Tourist Office. He said
that as far as he was concerned excursionists were something
which were good for Gibraltar and that certainly the
Government would be trying to improve the product as
far as being able to attract excursionists to go to visit
different areas and I take it and I obviously will want
to hear what the Minister for Economic Development has
to say on the projects and I would also like to hear
the time-scale of those projects and, in fact, what they
mean. I referred to one yesterday which was the nature
reserve, there is also the air terminal expansion - E2im,
and really I think if the Minister would be kind enough
to explain in his contribution what he means by these
projects and why they are reserve votes and when the
Government intend to have these projects in line but
that was as far as the excursionists were concerned.
I think the main thrust of the Government and it was
clear and if I am mistaken then I will give way to the
Hon Member, was of the tourism side of making Gibraltar
a two or three-centre holiday where people would come
here and would, in fact, stay here as tourists. That
is the plan of the Government for tourism. There is no
change as far as I can see in looking at the Hansard
of previous years but at least this time the Government
has quite clearly said what it intends to do as far as
tourism is concerned with the added point that they have
now quite clearly stated what their objectives are for
the creation of more hotels and the creation of beds
in the economy of Gibraltar in order to cater for the
new situation which the Government want to create with
these new two-centre or three-centre holidays. It is
an increase from the present 1,850 beds to something
in the region of between 4,500 and 5,000 beds, an increase
of somewhere in the region of 2,000/3,000 more beds which
the Government are confident that they can fill. Well,
that is an objective and, of course, it is now up to
the Opposition to look at what the Government are going
to do to make that dream, if I can call it that but perhaps
dream is not right, that objective into a reality and
I think that is the purpose of coming to the Rouse and
discussing in the Budget what' the Government intend :c
do. It is not only where you spend your pounds and your
pennies, where you pay 50p for stationery and E2 more
in wages, it is the Government giving an insight into
their objectives. I think this is the only area where
I have seen and we will monitor that to see whether the
Government now intends to take steps to make this a reality.
But over the past four years although in 1984 it was
clearly announced that tourism was the second pillar
of the economy, at no stage during these four years has
anything concrete or clear like this ever come out in
the House of Assembly and this is why we kept saying
to the Government that there was no policy. This is quite

clear - shopping centre, excursionists and tourist two
or three-centre holiday. That is clear and we can now
come here next year, God willing, from that side of the
House, and criticise or not criticise the Government
in having taken policy decisions which will create this.
But this is the kind of forward planning that the GSLP
are referring to hut, of course, we cannot do it in isolation
for the Tourist Department, it is as part of an economic
plan where every department is working in conjunction
and this is why I said yesterday that one hand cannot
be doing one thing and the other hand doing something
different. I will not labour on the other of the departments
which I shadow because I think we have got to a stage
now where it is clearly understood by everybody in this
House and outside this House what the positions are so
I think to bring it all up again - I am referring to
the Gibraltar Shiprepair Limited obviously - to bring
up again; I mentioned yesterday what I would have liked
to have heard from the Government. The Government in
their intervention, the Hon and Learned Chief Minister
rounded off, he did not mention any of the areas, on
employment, in fact, he said that that was up to the
company. So we have now two distinct positions which
are very, very clear. One is the position of the Government
which do not and continue not to exercise any major controls
on GSL but who prefer for the Board to take on those
decisions, obviously in the, hope that if the company
continues to deteriorate they can still put some distance
between them and the company. I don't think that is possible
but I think that is the maneouvre of the Government.
And the position of the GSLP which will take full political
responsibility for GSL if we are elected into Government.
As a consequence of that, Mr Speaker, we are unable to
vote in favour of the £lm under the Treasury Head for
GSL and we will abstain, obviously, for the same reasons
we gave a month ago when we discussed the other Elm,
we will not vote against because we think we cannot vote
against Elm because it will keep employment in the company
but we cannot vote in favour of the Elm until there is
political and Governmental control of that company. One
other thing that I have to mention and I mentioned it
in the debate we had on GSL is that in any case I think
that the House should have a copy of the business plan
of the company for the future. If the business plan is
so good as to warrant that we give the company not £2m
as was said by my colleague Mr Perez this morning, but
E24m plus £100,000 for the Price Waterhouse Consultancy,
nearly £2tm, £2.35m in fact. That is the reality. If
the new business plan, what the company intends to do
is so good as to merit that then I think the Opposition
deserve a copy of that business plan so that we can also
monitor the company so that if in the future as, undoubtedly,
will happen, Mr Speaker, if the Government continue to
have this kind of situation with the company, the Government
will have to come back again to the House of Assembly
to ask for more money for GSL. We will only support or
not support that money if we have a copy of the business
plan so that we can• monitor ourselves whether the company

'is getting to their desired end or not, as far as profitability, but we just cannot vote money here in a blind
way, not knowing what the new business plan is and not
knowing what the company want or don't want to do. That,
I think, Mr Speaker, we cannot do. Mr Speaker, I think
I have said enough already and I think I have to round
off by saying I am disappointed. I think the people of
Gibraltar are disappointed, the AACR Government have
had four years, two and a half of which, three by the
end of their term of office, has been in a new situation
with an open frontier when they supported the Brussels
Agreement and they said all that it would bring about
for Gibraltar and all that they have been able to give
Gibraltar in these four years has been something in . the
region of £8 back in income tax and not one single improvement
in any other area of Gibraltar. On the contrary, a complete
deterioration of our social services and not because
of lack of the people who work there but because of lack
of the Government to back what they say with putting
their hands in their pocket, Mr Speaker. Thank you.
HON DR R G VALARINO:
Mr Speaker, as I did last year, let me dwell briefly
on the Employment Survey Report for October, 1986. It
is very encouraging to see that for the first time, the
overall level of .employment has passed the 12,000 mark.
In fact, the total number- of persons in employment rose
from 11,626 in October, 1985, to 12,507 in October, 1986.
This is a clear indication of the trend of increased
economic activity in Gibraltar. Increased employment
levels were more significant in the building and construction
industry which is now the leading• industry in terms of
employment. And here I would like to mention that the
points raised by the Hon Mr Feetham will be considered
in this context in the levels of employment in the
construction industry as. far as local workers are concerned!
Similarly, the wholesale and retail sector has experienced
an increase of 92, over the same period. As expected,
the level of employment in the financial sector is expanding
very rapidly, from 653 in April, 1986, it increased to
701 in October, 1986. Also worth noting is the fact that
the employment levels in the transport sector has• nearly
doubled. The point has now been reached where the level
of employment in the private sector is virtually the
same as in the official sector. Insofar as earnings are
concerned, it is estimated that the average take home
pay for a married couple with two children rose in real
terms by 6.3% between October, 1985, and October, 1986.
For adult persons in full-time employment the average
weekly earnings increased from £134.05 in April, 1986,
to £143.49 in October, 1986. I am very optimistic that
the rising employment trends will continue to create
employment for Gibraltarians and generate economic wealth
in all sectors of the community. According to the 1986
Social Insurance statistics, the insured population has
increased from 12,533 in 1985 to 13,633 in 1986, ie an

overal increase of 1,100. It is certainly worth noting
that the number of self-employed persons has nearly doubled,
the figures has increased from 488 in 1985 to 885 in
1986. This is no doubt a positive indication that more
people are setting up businesses in Gibraltar. The continuing
increases in the retail and wholesale .sector, 117 and
the financial sector, 161 are very promising indeed as
these are areas where jobs are normally filled by
Gibraltarians. I am glad to say that the overall level
of unemployment in Gibraltar remains negligible in stark
contrast to the position in virtually every other Western
European country. I would like to deal with some of the
points raised by the Hon Mr Mor in his contribution this
morning. The first one concerned a difference of opinion
regarding a certain figure. Let me say that when I told
the House in December, 1986, that the value of the Fund
stood at £13.67m in April, 1986, without taking account
of the £4.5m committed to Spanish pensions, I did not
mention the fact at that stage that £1.5m had already
been paid to Spanish pensioners. The reason for this
was that UK contributions to Spanish pensioners for 1986
was £6m or £1.5m per quarter and the payments made have
therefore no real effect on the Fund itself at that stage.
HON J BOSSANO:
Mr Speaker, if the Hon Member will give way. That is
precisely what is contradicted by the audited accounts.
The audited accounts show that the 51.5m, and I would
refer him to statement 10, page 88, of the Annual Accounts
for 1985/86 which have been tabled in this House and
there he will find that from the local funds without
the contribution from UK there is £1.5m for Spanish pensions
for the first quarter. And he will then see that the
balance in March, 1986, was £14m after paying 51.5m which
was the point that I made when the matter was raised
in Question Time and which the Hon Financial and Development
Secretary told me I was incorrect and since we want to
establish the facts for the record then whoever is incorrect
will have to admit that he was incorrect. I am assuming
that the Auditor is right, that I am able to read the
Auditor's Report and that therefore I am correct.

HON DR R G VALARINO:
No, I said in April.
HON J BOSSANO:
The 1st April is the day after the end of March.
HON DR R G VALARINO:
No, I did not say, the 1st April. In fact, if you look
at what I said because the meeting was after that, I
said: "The value of the Social Insurance Fund stood at
513.67m in April, 1986". The difference between that
and that which is not such a large difference. Remember
you have got one month to take away, money could well
have been brought over for certain specific purposes,
what I would like to say is that
HON J BOSSANO:
Mr Speaker, he gaVe a lower figure for April than the
figure for March so it couldn't have been that more money
entered in April.
HON DR R G VALARINO:
No, what I am saying is that more money could have been
brought over from the Fund to pay so that the Fund itself
was lower in April, 1986. But what I would like to offer
the Hon Gentleman and the Hon Mr Mor 'is that rather than
talk about arithmetical progressions and quotations here,
I would be delighted if the Hon Leader of the Opposition
and Mr Mor could both come to the department, together
with the Financial and Development Secretary
HON J BOSSANO:
A summit meeting.
HON DR R G VALARINO:

HON DR R G VALARINO:
Mr Speaker, Sir, we are again going back to arithmetic'
and I can see from the Fund's account the Spanish pensions
paid is £1.5m and the final figure is £14,136,514. This
is at the end of March. What I said and if I go back
to the previous Hansard
HON J BOSSANO:
At the end of March.

And then let us go over these figures because I don't
think that the House of Assembly is exactly the place
where we are going to fight over a discrepancy in figures.
Let us work it out and then if you are not happy bring
it here but let us first go over it because your interpretation could well not be the interpretation' on this side
of the House.

HON J BOSSANO:
Mr Speaker, it is not a matter of interpretation. The
Hon Member made a statement here in December in moving
a Bill. We consider that statement to be factually incorrect
and that therefore the statement was misleading because
it was incorrect. We asked him in a subsequent question
how it could be out by E2m over a figure which referred
to the past. If I ask him how much money is there going
to be in six months' time, he can give me an estimate
and it can be mistaken but if I ask him how much money
there was six months' ago and there is a difference of
£2m then we ask for an explanation. When we asked for
an explanation we were told by the Hon Member that the
difference was not E2m that the difference, was Elm and
he was supported by the Financial and Development Secretary
and the point that we have been trying to make ever since
and we either want him to tell us where we are mistaken
or to admit that he was mistaken and retract what he
said because that is what the Hon Minister for Economic
Development advises we should do whenever we say something
that we find subsequently to be incorrect. The Eim between
the two figures, Mr Speaker, is with one figure not having
deducted Slim and with the other figure having deducted
E1;;:11. So the Hon Member told us: "I have got El3im of
which I have to pay E4im to Spanish pensioners and that
leaves me £9m". But, in fact, that is not the case. The
fact is that having paid already E1im he had Ellm so
the difference between the two figures is between E9m
and Ellm because he has got E14m left, he has already
paid Slim, he has to deduct £3m. If you take E3m from
E14m it leaves you Ellm. The difference between Ellm
and £9m is E2m. We do not need a summit meeting in the
Labour Department to establish whether the difference
between E9m and Ellm is E2m. Let the Hon Member think
about it and if he finds we are right he. can come back
and do what will win him the praise of the Hor. and Learned
the Chief Minister and of the Hon Minister for Economic
Development by coming back and retracting an • incorrect
statement which misled us at the tithe. Thank you very
much, Mr Speaker.
HON DR R G VALARINO:
I am sorry, I still think otherwise. In fact, I carried
on with my speech on the 16th December saying: "Taking
account of the E4.5m committed towards". I think the
word there is 'committed' because these £4.5m were committed.
Therefore I think that both the Hon the Financial Secretary
and myself explained this at the last meeting. This is
what I am giving you now. If you want any further information
I am quite happy, come to the department, we shall go
over it and let us sort it out and if you are still not
happy, .right, bring it up here but I think that should
be the end of that.

HON J BOSSANO:
Yes, we give up.
HON DR R G VALARINO:
If you have given up that easily you won't even stand
a chance at the next elections.
HON J BOSSANO:
More than you have.
HON CHIEF MINISTER:
There is propaganda for you.
HON DR R G VALARINO:
Apart from that Mr Mor raised two other things of interest.
He mentioned the EPA and how we had transferred it from
one scheme to the other and made it tax free and he asked
how could we have done that since all supplementary benefits
are means tested. All supplementary benefits schemes
are not means tested because within the supplementary
benefits schemes we have got retirement allowances which
are not means tested and elderly persons allowances which
are not means tested. Therefore there •are two out of
three which are not means tested. Then he said that there
is no way of telling from the Estimates . the breakdown
between the three of them. Well, I have got the breakdown,
if he wants the breakdown I can give him the breakdown
now or I will give it to him at the Committee Stage which
is the simplest thing. Last year I gave it to him at
the Committee Stage but otherwise there was nothing in
the Hon Gentleman's speech regarding the Labour and Social
Security Department. Although one of our main priorities
is to control illegal employment, it is intended that
during 1987 special emphasis will be given to the collection
of contributions and the day-to-day compliance of Social
Insurance Regulations. The intention is to keep a regular
check on employers to ensure that workers are being insured
and that insurance cards are stamped regularly as required
by law. The late payment and, at' times, the non-payment
of social insurance contributions, which on many occasions
end up with an arrears agreement, result in a substantial
loss to the Fund in investments; etc. This neglectful
and irresponsible attitude of many employers cannot be
tolerated. I am fully aware that there is room for improvement
in our Social Security Scheme and as I have already made
public, the Department is at present undertaking an in-depth
study of the Supplementary benefits scheme. One of our
main objectives is to take into account the needs of
specific groups of people rather than attempting to cater
for individuals needs. Mr Speaker, I feel there is not

a great deal more I can say about the department. The
department is working efficiently, it certainly worked
extremely efficiently last year, I have every confidence
that the trend will continue. In fact, I can only be
grateful to all the members of my department for the
tremendous burden that has been put upon them in many
ways and I am glad that in this difficult situation that
we find ourselves they are doing the job as best as they
can.
HON J BOSSANO:
Can I ask the Hon Member two questions? On the question
of ensuring that people meet with the requirements to
stamp insurance cards, is the Minister providing any
greater resources in the department to ensure that he
has the manpower to do this in the inspectorate? Secondly,
does he include ships registered in Gibraltar who are
legally required to pay insurance stamp in his stride
or is he limiting himself to firms operating in Gibraltar
who are covered by the same law?
HON DR R G VALARINO:
Mr Speaker, as regards the first question let me say
to the Hon Member that there will be a staff inspection
on that section of the department which could well give
extra bodies to the inspectorate section to help them
in their job. They are certainly doing a very good job.
As regards the second question, we are working on present
legislation and I will probably be able to make a statement
to the Mouse at the next meeting explaining exactly how
the situation is and I have no doubt that by then a much
clearer picture will emerge. I would not like to go into
the specifics of that one at this moment.
HON J BOSSANO:
Is anybody currently paying stamps on any ship or nobody
at all?
HON DR R G VALARINO:
No, Sir, because, in fact, we did send two representatives
to the Board of Trade and to Newcastle to find out exactly
what the UK is doing about this and in which way we could
set up the insurability of mariners and this is the paper
that is being prepared. I certainly would not like to
at this moment go 'any further than that in saying what
they have brought back. As far as I know, the Hon Member
as well is also writing to the UK and to various other
countries trying to elicit some information.

HON J BOSSANO:
I understand what the Hon Member is doing because he
has told us on many occasions about these visits to UK
and information and so forth. I am talking about the
law of Gibraltar. The law of Gibraltar presently says
that somebody that has a ship registered in Gibraltar
has to pay insurance. I want to know if there is any
ship' paying insurance or if there is any attempt being
made to apply the present law because as far as I understand
the Government doesn't have the right to ignore the law.
As far as I understand, tomorrow anybody could get an
injunction and require the Government to implement the
law, that is my understanding of the law, isn't it so?
I would like to be enlightened.
HON DR R G VALARINO:
Mr Speaker, at the moment nobody is paying social insurance
contributions. The position is to be remedied by getting
crews from the various vessels concerned but at this
moment the answer that you require is no, Sir. There
are various other minor matters in my Estimates which
I am sure that at Committee Stage either the Hon Mr Mor
or even Mr Michael Feetham would like to ask and I am
prepared to give them a breakdown or give them the answer
.to whatever is necessary. Thank you, Sir.
HON M A FEETHAM:
Mr Speaker, having dealt with most of what I wanted to
say at the stage of the Finance Bill, what I am going
to be doing, in fact, is asking home questions. on the
Appropriation Bill which presumably will be answered
by the Minister for Economic Development but at the same
time taking the opportunity of responding to two or three
comments which have been made by Ministers opposite which
require a response from the Opposition. Can I just deal,
first of all, briefly with the contribution of the Hon
Minister for Labour. I think one of the things that we
have to do is do away with the misconception that is
being created about employment. My colleague, the Hon
Mr Filcher,• in fact, said in response to the Minister
for Tourism that the Government had made an objective
in terms of establishing the number of beds for Gibraltar
at 4,500 to 5,000 beds and I think that, as he said,
that was a declaration of policy in that respect. Equally,
Mr Speaker, when we talk about employment which is an
area which has to be very cautiously monitored because
of the repercussions at the end of the road, when we
talk about employment and at the same time Government
says because of our policy we have got 800 -jobs in the
economy, 1,000 jobs in the economy, in fact, 1,000 new
work permits in the economy, we have to distinguish whether
it is because of their policy or not; this is what we
have to establish. Government have not created any of
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those jobs. It has happened irrespective of what Government
has been doing, let us be clear about that. If. Government
were to come to this House and sav: "We as a Government
are going through investment to create 500 new jobs and
our projection levels are going to be that there will
be in the economy not 12,000 jobs but 13,000 jobs or
14,000 jobs as a combination of public sector expenditure
and of widening up our services to public and private
sector development", then one can monitor *Government's
record in this respect as we go along because that is
what we are talking about. In fact, there hasn't been
as far as I am aware, one new job created in the industrial
area by Government last year. When we talk .about new
jobs, Mr Speaker, what has been happening is regardless
of what Government has been doing in terms of their own
policies, in terms of their own expenditure and I wanted
to clear that one up because it is important. In.fact,
as a pointer, Mr Speaker, when we look at what has been
happening in the Department of Labour and Social Security
you will see from their own statistics that they produce
figures about the number of jobs - and we are talking
about jobs, people sent to a specific job, a vacancy
which has been created and you will see that it may not
necessarily be a new job, it may be a vacancy left by
somebody who has moved along somewhere else, you find
that, in fact, during the whole of last year the department
sends along something like 800 people to jobs from people
registered as unemployed at one stage or another of their
working career. In fact, from jobs taken from people
not on the unemployment register it was 1,098. You can
see that the trend is that as developments are getting
off the ground, private sector developments and other
areas of expansion, jobs are being created. Is Government
saving that they are going to take the credit for that
because I didn't see the Government wanting to take the
credit in 1983/84 when 800 people lost their jobs. And
certainly they' didn't want to take the credit for it
when we had, the hump in development aid and we lost 1,500
jobs in fourteen months in economy or in sixteen months
in the 'economy. When we talk about employment, when we
talk about jobs, we need to be careful what we say but
regardless of that what I would like to know from the
Government as a general matter of policy as I am not
referring just to the construction industry as I did
yesterday, I have not heard the Minister say what is
their policy on employment and how many jobs they expect
the economy to sustain in Gibraltar. It is important
that we know which way we are going in that respect.
Having dealt with that aspect, Mr Speaker, the other
thing I want to respond to is two or 'three things that
were said during the course of the debate yesterday and
this morning. One of the things that was said by the
Hon Minister for Housing in response to my colleague,
the policy that they are pursuing
Mr Baldachino, was
on low cost housing at Montagu Basin. He seemed to indicate
since we really don't know anything officially, all we
have heard is what has been said in the press, that there
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are interested parties in the private sector who are
thinking about a project in the Montagu Basin, no doubt
in recent months something may have evolved since that
statement came out in the Chronicle and Government may
have heard something from the interested parties. He
seemed to indicate that there was a commitment there
that that area was going to go to a particular developer
or even if it wasn't to a particular developer but they
were thinking already that that was going to be developed
and he said, which is the point I am coming to, that
the area was going to be given free of charge and that
Government were going to be paying for the infrastructure.
When the Minister for Economic Development has his chance
to reply perhaps he could confirm whether this is going
to be the case because here we seem to be once again
going in the path of commitments when it may well be
that they may not be the next Government. I want to make
it quite clear now that, as I have already said and I
wish to repeat in case that there should be any shadow
of doubt about it afterwards, that we will be coming
in with our own investment programme, we will be coming
in with our own housing programme and we shall not be
committed to anything which is done at Montagu Basin
if it doesn't fit in with our party and our policy. I
say this because if there was intention to pursue the
line that the Hon Minister for Housing has said of providing
the infrastructure free of charge and so on, I would
have expected if that commitment was there, I would have
expected it to be reflected in the Improvement and Development
Fund at least as a nominal contribution as they have
done for Brympton and Catalan Bay of £100 because that
would have shown his commitment but there is nothing
there so it would seem to me that they are thinking about
some possible date after the next general election. I
think they are taking things a bit too far in that respect.
As there is nothing there, not even in reserve in the
Estimates I thought I should make that point quite clear.
The other thing is, Mr Speaker, that when my colleague
Miss Montegriffo made her contribution yesterday she
did not refer at all to the Review Team, to the study
on the medical services, because the Report had been
provided to her and Members of the Opposition on a
confidential basis but the Hon Minister did make use
of it and it was clear in the House that consequently
one could make some observations on the matter and respond.
My colleague has already spoken so I wish to respond
to this particular aspect and that is that having accepted
the Report and having had the Report since January 'this
year, one would have expected that since it is an urgent
matter, we thought that there would be some reflection
of Government's intention on the Report in the Estimates
for this year. Consequently, Mr Speaker, perhaps some
Member opposite may say when do they intend to have another
five practitioners in the Health Centre, GP's. The recommendation is that there should be an increase from eight to
thirteen and since there isn't anything in the Estimates
for five extra doctors, we would like to know when they
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intend to do something about this. The other thing is that the
geport also recommends that another Health Centre be
built at the other end of town to allow for five or six
general practitioners who would practice there. If Government
have accepted the Report and if they have intention of
acting upon it with some urgency which is the real need,
I would have thought that there would be something in
these Estimates, in the Improvement and Development Fund
for the construction of a new Health Centre at the other
end of town, Mr Speaker. And, of course, it refers to
their most important recommendation which is on page
28 when they recommend that it should include development
of the primary care team. Again, Mr Speaker, there is
nothing reflected in these Estimates that would indicate
to us that the Government is acting with urgency in this
respect and since my colleague has had no opportunity
to be able to respond to the Minister yesterday, I would
expect, hopefully, that some other Minister on that side
would answer these questions on the medical services.
Mr Speaker, during my contribution on the Finance Bill,
I said that I would be referring to some aspects of the
Improvement and Development Fund insofar as expenditure
was concerned. I said that during the debate last year
on the Finance Bill the Hon the Chief Minister had said
that the level o the Improvement Fund was what they
considered to be the minimum requirement and that the
matter was being considered in the light of a reply which
had been given the previous day by the British Government
on aid generally, on the aid submission. I• went on to
say that whilst Government considered that to be the
minimum, £64m was the minimum, they went on to spend
only £4.1m, they have underspent what they considered
to be the minimum level in the Improvement and Development
Fund and I said that I would be dealing with some areas
of this under expenditure. Of course, I am referring
to the fact that they underspent by £2.5m of which £2m
was from local funds. I would like to know, Mr Speaker,
why do we have expenditure earmarked and at the end of
the day we come back the "following year and the money
has not been spent and that is why I was questioning
whether it was wise again to have this year a projection
of £8.5m in the Improvement and Development Fund and
I questioned whether that money was going to be spent
again this year because we have got a repetition of last
year. I am not going to question them all, Mr Speaker,
I am just going to make a point. Last year, for example,
Government said that they were going to spend in 1986/87,
£100,000 on problem buildings and, in fact, Mr Speaker,
they spent £1,500 out of £100,000. In the external painting
of pre-war buildings, Mr Speaker, they intended to spend
5150,000 but in fact they have spent £4,500. In the painting
of Estates, Mr Speaker, they projected to spend Eim but
they spent £44,000. Of course, as my colleagues have
already said, there was the additional storeys at Laguna
Estate which they projected to spend in building new
storeys there of £150,000 and they didn't spend anything
at all. And the other important area as part of our infrastructure, they also intended to spend to the tune of
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£105,000 in certain improvements in the Upper Rock and
they never spent a penny, in that area. I would like to
know, Mr Speaker, what explanation there is by Government
this year in response to that under expenditure.
HON A J CANEPA:
May I make a point, Mr Speaker? I hope the Hon Member
would be satisfied if there are answers forthcoming to
get them at Committee Stage because I understand what
he is doing is giving notice.
HON M A FEETHAM:
I think that since we are tackling the Appropriation
Bill and we are talking about new expenditure this year,
I think that it is appropriate at this stage to say why
they didn't spend that money last year because we are
just bringing it forward again to this year, Mr Speaker.
HON A J CANEPA:
I hope he doesn't expect answers during this debate.
HON M A FEETHAM:
Mr Speaker, I am as usual as reasonable as possible and
I understand what the problem is and I will expect a
reply in due course. Mr Speaker,• when we look at the
Improvement and Development Fund for this year in terms
of new expenditure, we find that out of the £8.5m, £2m
is brought forward from last year because of the under
expenditure, £2.6m is of projects which have been there
and which are in the process of being spent from previous
years and, of course, we find that we have got £3.6m
.of new expenditure in the Improvement and Development
Fund this year. The point that 'has to be made, Mr Speaker,
is that in that £3.6m there is nothing new on housing
at all. Apart from the fact that the storeys at Laguna,
the additional storeys were not done and the money was
not spent anywhere else, the only thing that I can find
there is that they are going ,to build, and I think the
Minister said twenty units at Catalan Bay and it is a
development, in fact, which has never been mentioned
before, it has just been mentioned now, the year before
the election or six months before the election, it had
not been mentioned at all. In fact, in the last meetinc
of the House when I asked the Minister to give a breakdown
of the main development projects he listed them, as he
usually does, he gave me all the information I asked
but there was no mention of Catalan Bay in that list
at the time, it is something which has been mentioned
now at this point in time, fine, well and good for Catalan
Bay but as we know those units are not for the Housing
Waiting List and, as my colleagues have already said,
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there is no hope of new Government housing from the Improvement and Development Fund because we cannot, quite frankly,
classify Engineer House as new housing because Engineer
House is not for rental, Engineer House is for sale.
Mr Speaker, that is what my colleagues and myself are
trying to emphasise that in fact out of all the new expenditure there is nothing there for housing, certainly nothing
there for houses to rent. The other thing I think I should
make an observation on is that in the old development
programme, Mr Speaker, we had projects for re-siting
of the Prison and I don't see anything in the development
programme, I certainly don't see anything in the Estimates
here about the Prison and perhaps a statement should
be made in this respect because clearly the indications
are that in recent times there has been, should I say,
an overload factor in Prison and I would expect perhaps
this time be making a definite
the Government should by
decision as to where they intend to have the new Prison,
Mr Speaker. I don't think there is anything more that
I have to say, 'Mr Speaker, because in my contribution
in the Finance Bill I did raise certain observations
with recard to, for example, the revenue of sales of
land and houses from the Government housing stock which
I would expect that the Hon Minister for Economic Development
will respond to and we .await with great interest his
'reply, Mr Speaker.
HON A J CANEPA:
Mr Speaker, though I am going to be dealing here and
there perhaps with some of the specific questions that
have been raised, I do not propqse to do so across the
whole board or in an exhaustive manner because it is,
I think, in my view, more proper that specific questions
should be asked in Committee when answers can be given
and the Opposition can keep on coming back and the matter
can be clarified fully and therefore I am really dealing
in my contribution to this debate, much more in general
terms. The very first point that I want to deal with
is A totally political one and that is the question of
a• general election. I want to ask, why does a Government
have to seriously consider shortening the period of office
to which it is entitled. It is only three years and two
months, Mr Speaker, since the present House was inaugurated
and what is happening and to an even greater. extent in
the United Kingdom perhaps than in Gibraltar, is • that
the media creates and fosters election hysteria because
a general election is always a very easy subject to write
about and hardly a week goes by when two or three mornings
in the news we don't hear in the UK press, the speculation
on the front pages of public opinion polls about the
state of the parties and when a general election is going
to take place in the United Kingdom. I have no doubt
in my mind that in 1983 and this year in 1987 the Conservative
Government is being forced to an early election by the
election hysteria from the media. The media have become
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terribly powerful and they bring about a situation of
lack of confidence to such .an extent that the Government
feels that they might as well go to the polls and get
it over and. done with. But what it means is that in the
1980's Governments in the United Kingdom seem to be
sacrificing a year from their term of office, something
that wasn't so much the case in the 1950's or in the
1960's. And here we have tended in Gibraltar over the
years to have a full term pretty well. It was only the
demise of the grand coalition that brought about an early
election in 1972. We then went through our full term
of office to the extent that the House was dissolved
because it had exhausted its period of office in 1975,
in July, and the election was at the end of September.
We had a slightly earlier election than what we have
intended to in early 1980 because the then Leader of
the Opposition, MauriCe Xiberras, resigned. It would
have brought about a bye election, it was a very awkward
situation for the Government so close to a general election,
it need not have fought that bye election, it could have
allowed the .seat to be filled without a general election
being contested and that was the immediate cause of our
bringing the date forward. The next general election
was four years after the previous one so I think a Government
has a right to serve its full term of office. It is entitled
to four Budgets, the Budgets are the instrument of policy,
it is entitled to legislate during the last year if it
so wants to. That the Opposition should challenge us
to an early election, the earlier the better, the earlier
the better for them in the hope that they win, if they
don't then let them consider another four years in Opposition,
let them seriously think about that. The Government has
the advantage of timing, we can time the date. of a general
election. If it suits us to have a general election in
June we can have it in June, if it suits us to have a
general election after the summer, we have had it in
September after everyone has returned from their holidays
or we can have it in October. And if it suits us to sweat
it out and make them sweat it out we can have the general
election next winter or even early April next year. Those
are the options that the Government has that they haven't
got and I can understand their frustration but it is
the prerogative of the Government and, in particular,
the Chief Minister to decide on the date of the election
and no amount of challenges from the Opposition are going
to compel us to go to the people earlier or at a date
that we don't judge to be the date that best suits us.
I hope that I have put the lid on that one, at least
for this meeting of the House. I also want to dispose
of another matter. I wouldn't normally have spoken about
it but it has been raised twice in the course of the
debate and that is the shop assistants. After the exchanges
this morning I asked the Department of Labour to let
me have information going back from their records, going
back to 1978. I have got it all here in time table form,
I am not going to quote every single figure because that
would be very time consuming. But what it does show is
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this. I have got all the years for local sales assistants
rate from 1978 to the present except for 1979 and 1980,
there is a question mark, there is a lacuna in the files
of the Labour Department. Perhaps the Hon Mr Bossano
may remember what happened in 1979/80, it could have
been that agreements were being reached out of the board
by direct negotiations, that is what I think happened.
I then have the corresponding figures every year for
the United Kingdom, UK General Assistants in the Food
and Allied Traders Wages Council Orders and the Labourer
Band '0' and the result of all is this, that the adult
wage, 20 or 21, for shop assistants in Gibraltar has
lagged every year and sometimes been lagging one year
behind the corresponding figure for adult shop .assistants.
in the United Kingdom except for April, 1987. We have
put them on a par at the same time. But in the case of
the labourer band '0', the rate which is now £97.06 compared
to shop assistants £85.41, the rate year by year is of
the order of 20% higher for the band '0' labourer.
HON J BOSSANO:
Not at the beginning.
HON A J CANEPA:
No, not at the beginning because the efficiency bonus
was consolidated in 1984, that is the reason why. The
disparity becomes somewhat more stark in 1984 because
of the consolidation of the efficiency bonus. But that
is, on average, the result that emerges from this examination
of the rates.
HON J BOSSANO:
Will the Hon Member give way? I think the reason, Mr
Speaker, why we raised it was because he mentioned the
fact that the Government had been motivated in limiting
the increase to below the recommendation of the Board
because they didn't want to breach parity for the shop
assistants. The point is that the Minister said that
if his information was not correct and we understood
that to mean that if we had information which contradicted
his view we should bring it to his notice. The point
about not breaching parity is that he ought to know,
I would have thought, that when parity was introduced
in 1978, for example, it was introduced on the basis
of using the Ministry of Defence banding structure for
everybody in the public sector including all the Government
employees who in UK are employed by local authorities
and paid less. The minister must know that a band '0'
labourer in the Government would not get the pay that
he is getting now except in some rare cases. The philosophy
was that you couldn't have a labourer in the hospital
on national health service rates, a labourer in the Education
Department on local education authority rates because

it would be a complete conflict which would create disparities
and anomalies and since the Government and the rest of
the official employers gave as one of their primary reasons
the stability in wage negotiations that would be introduced
by having the system linked to UK, one wage linked to
UK, obviously to have twenty different labourers rates
would do the opposite. In that context the shop assistants
and the other private sector workers who had been ahead
of the official employers between 1974 and 1978 because
they have been getting annual wage increases,' were in
fact able to come into line in 1978 with the labourers
rate of 1978 of the public sector because for them the
increase was not that big, they were already ahead. When
bigger wage increases started coming through in 1979,
1980 and 1981 which is what we have seen reflected in
huge surpluses in the Government, the big increases of
1978 to 1981 when, in some cases we are talking about
25% increases in UK being translated here, the private
sector argued that they could not afford to keep up with
that and they fell behind what they had established when
parity was introduced and they fell behind what was the
minimum wage in UK. This year, in fact, the Government
Board 'that recommends the wages accepted that kind of
argument from the shop. assistants' representative who .
said: "For the last seven years we have fallen behind
everybody else. This year we have got a chance, we should
go ahead and try and catch up" and therefore the union
was asking .for 5p .an hour less than the cleaners rate,
the Board did not accept 5p an hour less, the Board
recommended 15p an hour less and the Government has given
them 26p an hour less. It is very difficult to explain
why the Government feels that somebody that is. clearly
making an important contribution to our econbmy at this
stage should be getting 26p'an hour less than somebody
cleaning a Government office. You explain that to the
person slogging their guts out in a shop, Mr Speaker.
We thought that a failure on the Government's part to
take fully into account these arguments, if they gave
us an opportunity to pht them across now then, fine,
then they might see there was more to it than simply
saying they are going to breach parity because it isn't
as straightforward and as simple as that. Also it is
the first time that the Regulation of Wages Board has
had its recommendation overruled and, in fact, in the
past when they were recommending less than the UK the
Government never came and said: "You are breaching parity
because you are below UK so we are overruling you and
paying more than you recommend". That has never happened
although, in fact, there have been many instances when
they have been below. And thirdly, I think the Government
ought to know that, in fact, the £2.19 that they have
adopted here is not the recommendation of the Wages Council
in UK but it is by fiat by Mrs Thatcher. That is to say,
Mrs Thatcher has done away with the Wages Council in
UK and imposed £2.19 there which you in turn have adopted
and imposed here, Mr Speaker, that is the fact of the
case.
238.

237.

HON A J CANEPA:
Then, I think, if the Hon Member is factually correct,
we can be accused by the union of having acted in a
Thatcherite fashion. I just want to go back to 1978,
Mr Speaker, the date that he has mentioned as a starting
point and then perhaps the point doesn't have to be belaboured
at this stage any further. In 1978 a labourer was getting
on the 1st •July, 1978, £32.50; a shop assistant in the
United Kingdom in December, 1978, £42.10; and by agreement
between the Chamber of Commerce and the union and notice
of which was given in the Gibraltar Chronicle and I saw
an extract of that on the 27th September, an adult shop
assistant was being paid £36.30 here. Sir, there are
two points of. Mr Feetham that I am going to deal with
at this stage. He said that jobs have not been created
by the Government, that the Government is trying to take
credit without having created jobs. He may be correct
if what he means is, perhaps, that the jobs have not
been directly created by the Government. But, surely,
if the Government puts out a site to tender for development
for whatever it might be, that is a contribution that
the Government is making to employment in the short-term
in the construction industry and in the longer term because
of the use that is going to be made of that site. If
the Government creates conditions by its policies, by
its legislation for growth in the economy, for more people
to be employed, then that is a contribution that the
Government is making to growth and to more employment.
And, incidentally, Mr Speaker, a significant number of
jobs have been directly created by the Government as
a result of the new economic conditions, as a result
of new policies which have required. that we create sections
within Government departments to meet those conditions
and also as a result of the requirements of an open frontier
situation, Customs Officers, the Police, this is a direct
contribution the Government haS had to make. He asked
a very pertinent question and an important question in
my mind about Montagu Basin, who is going to, pay for
the infrastructure. I cannot answer that one fully at
this stage because the Director of Crown Lands is at
the moment drafting a paper for me as a result of the
studies that the Crown Lands Department has made of the
proposals that it has received from the consortium and
these I have to take to my colleagues for a policy decision'
on the matter. But what I can say is this, if the Government
doesn't pay for the infrastructure no doubt the prices
to the prospective home buyers will be higher. The developers
say that the magic figure in Gibraltar from their experience
in marketing sales of homes, that the magic figure is
around £35,000, that is is difficult to sell to local
young Gibraltarians, young families, above that figure
of £35,000 and this is a factor that we would have to
take into account. I think the Government will have to
view the matter from the point of view that here you
have a site which the Government originally had thought
that it might reclaim, before ODA cut off assistance,
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we were thinking of reclaiming that site and of having
public housing there. We are not able to do that and
therefore the Government has got to consider, to my mind,
one of the factors to take into account is what contribution
should the Government be making to the success of that
project. It can make a number of contributions, it can
give incentives in the way that we have been giving in
successive Budaets, it can arrange for long leases which
makes it easier for people to raise mortgages and then
there is the question of the infrastructure as well.
I. personally am very sympathetic to that point of view
but it could be seen as a contribution that the Government
makes and, as I say, we haven't yet been able .to take
a decision. I expect a decision to be taken shortly,
within the next few weeks, within the next month or so.
But in any case, even if we have taken a decision, supposing
the Government had decided, yes, it is going to pay for
the infrastructure, nevertheless it would probably have
been early days yet to have been able to put into the
Estimates anything more than a token because there is
so much reclamation work that has to be done there and
by the time a start is made it could well be that most
of the financial year would be over before the question
of actual laying of the infrastructure were to become
a requirement. It might have been early days yet but
that is the reason why no figure appears, there is no
item in respect of Montagu Basin in the Estimates. Perhaps
at a .future meeting of the House or in any case even
before, if the Government takes a decision about the
future of Montagu Basin I think it has got to make it
public naturally.
HON M A FEETHAM:
Can I just make an observation? Will that decision on
Montagu Basin be made before or. after Government have
considered the other project which has been the cause
of questions. in this House of 325 units which have .been
presented by Gibraltar Consultants Limited?
HON A J CANEPA:
This is the project of Viaduct reclamation?
HON M A FEETHAM:
On the other side, yes.
HON A J CANEPA:
The Viaduct reclamation, well, I am going to have something
to say about Viaduct reclamation in the course of my
normal intervention. The two are not linked. The Montagu
Basin, the proposals came in much before that but the
view that I have formed' is and I have so communicated
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it to interested parties who have come to see me, the
view that I have formed is that Viaduct reclamation because
we have received proposals from various parties in the
last couple of years, that that site should go out'to
tender. It is only in the case of Montagu Basin that
we have been dealing with one single group, a consortium,
no one had ever approached the Government about Montagu
Basin with any proposals that is why I draw a distinction
but that is the view that I take and I can only speak
for myself because I haven't formally communicated anything
to Government and therefore we have taken no decision.
HON J BOSSANO:
Could I just ask the Hon Member something about Montagu
Basin before he moves on to something else? Is there
any truth, in fact, I have heard commented that the project
involves a subsidy from Government of Ex per house is,
in fact, the only Government assistance under consideration
the provision of the infrastructure?
HON A J CANEPA:
That is the positon..If there were to be Government assistance
it would be the provision of infrastructure. The proposals
do not envisage any direct Government subsidy. Sir, dealing
generally with the Appropriation Bill, I think that the
improved financial position of the Government itself
over the past year confirms that the changes of the structure
of the economy which have followed the lifting of frontier
restrictions and the extent to which the distortions
in the economy are beginning to be ironed out, have been
of benefit not only to trade and the private sector but
also to Government directly in terms of increased revenue.
Initially there was an increased demand on Government
services, this created a need to recruit additional staff,
as I have already made reference, in particular in the
Police and in the Customs Department. I think the need
has, by and large, been satisfied and the smooth and
efficient running of these Government departments should
therefore no longer be impaired by lack of the necessary
requirements. What it has meant though is that the Government
has had to make some efforts in controlling the overall
level of recurrent expenditure. It is astonishing what
a very high proportion of Government expenditure is going
on wages and salaries, the total bill is really a colossal
one and in percentage terms I dare say that it must be
certainly well over half Government expenditure, more
of the order of 60%, I would imagine, is going in wages
and salaries. In trying to control increases in real
terms, I think we have met with some success. The estimate
for total expenditure for 1986/87 was E66.7m. The forecast
outturn stands at E68m, in other words, an increase in
notional terms of some 2% but this does take account
of the Elm contribution to GSL that was only recently
approved. For 1987/88 the estimated expenditure is E69.9m.
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That constitutes a rise of 3% over the forecast outturn
for last year. Government revenue has been increasing
by some 5% to. 6% and with inflation running at under
5% over the period, effectively and in real terms expenditure
has declined. What we have been able to do has been to
reverse the position that we were in during the two years
of the pedestrian opening of the frontier when the Hon
Mr Bossano will recall the point that I used to make
here and in debates over television that recurrent expenditure
was not keeping pace with recurrent revenue, the' position
has now been completely reversed. But the rosier picture
which is now emerging cannot, in my view, signal complacency
for the future. I mentioned this last year and I repeat
it now, services have not only got to be provided but
they must be provided efficiently and if that is what
Mr Pilcher, if that is part of what. he has meant when
he has said that the taxpayer questions what he is getting
in return, then I certainly agree with him. With increased
efficiency would come increased savings and hence more
value for money for the taxpayer generally. This sense
of efficiency has got to be sought and found by all sectors
of the economy since it is of paramount importance if
we are to sustain our economic recovery. If we haven't
got efficiency though, - I think that it is because people
seem to be to a very considerable extent imbued by the
syndrome of trying to get away with the least in return
for what you receive. I think that that attitude is fairly
rampant throughout Gibraltar and that is why productivity
is low in many areas. Management has a very difficult
task in managing and I will just comment and say that
I think the Hon Mr Joe Pilcher himself knows a little
bit about that, certainly more than I do have in regard
to the difficulties that' he himself has been having.
Sometimes people are to blame even when they themselves
are not paying for something as taxpayers. I was shocked
when I arrived in the House on Monday morning to walk
through the Piazza and to see the state of a fountain
.that was not paid for by the taxpayer. It is shocking
and we have Public Works pedple this afternoon when I
arrived early this afternoon cleaning the fountain. I
think it is shameful that people should deal with a public
fountain in that fashion, to have no regard for the lifter,
the cans and bottles that are put into it. I am afraid
that it goes just beyond the Government, I think, a general
programme of education and awareness and civic pride
has to be instilled in people and if as a community,
not just as a Government or as an Opposition, as a community
we don't succeed in that then it is no use preaching
and it is. no use apportioning blame because the fundamental
flaw lies with the community as a whole. That doesn't
mean we have to be complacent, we still have to try but
I am just pointing out that there are difficulties which
would appear to be in some instances insuperable. I cannot
accept, Mr Speaker, that everything that the taxpayer
is getting is below the standard that he is entitled
to expect, I cannot accept that as a general statement.
I cannot accept that the social services are generally
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deficient. I cannot accept that the services provided
by the Department of Labour and Social Security are not
up to standard. -I cannot accept that our medical services
are not up to standard. They may not be up to the best
Western European standards but the best Western European
standards are not prevalent throughout Western European
communities and they certainly cannot be afforded by
cities far in excess of the population that Gibraltar
has. Our education services may today be going through
the difficulties of very old school buildings that have •
not had oven the years the maintenance that they required
for a variety of reasons but that is the position elsewhere
in Europe and yet we are lucky to have a Girls' Comprehensive
School that, no British Government, not even a Labour
Government would be able to afford, that is a matter
for pride. That we were able to get that out of a Labour
Government and generally the educational services, we
are blessed with a profession to which I have great pride
in belonging and I have many relatives that belong to
that profession not just my wife, that we have a profession
that sets standards and goes about its business in spite
of the difficulties that we have had in the Boys' Comprehensive School, that is only one school, that is only fifty
or sixty teachers out of 300 altogether which is far
ahead of what you can expect in the United Kingdom. The
Government here doesn't have to intervene in telling
teachers. what they teach in the curriculum as they are
having to do in the United Kingdom because of the shameful
matters that are being introduced into the school curriculum
by the loony left that controls some Councils. We know
what is happening, the attitude to many spheres of activity
in life that are fundamental to any community, the attitude
that we see prevalent in many schools there. I think
that we shouldn't in election year and when we are debating
a Budget and obviously the Opposition are not going to
agree with that, we shouldn't decry too much what we
have. I think there is a great deal to be grateful for
and a great deal •to be proud for and it is the work of
successive Governments over the years. Obviously the
Opposition have to pick loopholes and if material is
given to them by some member of the TGWU who makes front
page news on the Chronicle, the Opposition use it, perhaps
we might have been tempted to do the same though We haven't
done the same with the misfortunes of Mr Filcher, we
haven't made political capital out of that. Mr Speaker,
I want to turn now to the development programme. Mr Feetham
spoke about a figure of E50m. A figure of £50m certainly
was never envisaged for any development programme for
the four-year period between 1986 and 1990 and I think
that I had occasion to explain that to him in the House
previously. I think there was a bit of rounding up by
the press in some articles where we were dealing with
a much longer period than just four years. The development
aid submission was more of the order of £30m and because
the lapse of time in getting a reply from the ODA we
have had to effectively, there has been slippage and
because we only got E6m what we are now talking of, as
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I think he knows, in terms of the next three years is
More of the order of £20m. But that doesn't mean that
there is nothing in the pipeline beyond that. What we
are dealing With is what is considered to be essential
over the next three years and after 1990 there are projects
in the pipeline to the extent that there would be no
difficulty in putting together, in identifying . today
the fundamentals of another development programme going
beyond 1990. But one thing that has happened that has
reduced the overall size of the programme is, of course,
that two projects that we have been discussing in this
meeting of the House have been taken out of the Government's
programme. Montagu Basin - if the Government had included
in its development programme a build of 600 units you
can start working out how many millions that is and Vineyard
- we produced five different schemes I think for Vineyard
and in the end we had to abandon them when the ODA said.
there was no money for housing and rather than leave
the site which was badly required for some housing to
get off the ground we took the decision of launching
it as part of the home ownership programme. But those
two projects would add many millions to the overall size
of the programme as it was being envisaged back in when were, we putting together a development program•e,
I think we were putting it together in 1985, I would
imagine, 1984/85 may well include it. The other thing,
of course, is that we can afford to be a little bit more
relaxed these days about the need for a large Government
programme having regard to the amount of activity that,
there is in the private sector. During the years of the
closed frontier, Mr Bossano will remember the importance
that was attached, the development programme was perhaps
the most heated apart from the Finance Bill, the • modt
heated part of the debate here in the House and the Government
was questioned and chastised very closely about slippages
and one of the most commonly heard words in the House
was slippage. In those days, particularly, I remember
that when I became Minister for Economic Development
the next two or three years we .were spending at the rate
of over E10m per year which was a very sizeable contribution
into the economy at that time in relative terms. But
today a contribution of .E10m per year by the Government
to its own development programme no longer would have
the impact compared to what is happening in the private
sector than what it would have on its own if nothing
was happening in the private sector. We can afford just
to concentrate on what is completely essential and adopt
a more relaxed attitude about many of the projects which
are very desirable but which are not so essential in
the short term. Last year at Budget time I gave the House
a detailed account of the latest position of the projects
included in the I&D Fund. I now want to comment on some
of the more salient aspects of this next development
programme. The request by Government for assistance from
ODA was only received in April, 1986, so we then had
to carry out a reappraisal of our development needs and
a reconsideration of all our priorities to fully maximise

244.

the use to which the UK E6m allocation could be put because
not only was it a much lower figure than what we have
hoped for but it had strings attached in the sense of
the criteria so we had to re-examine the whole position.
That is why really work has been delayed and delayed
considerably. We are now of the view because of the ODA
criteria that we should gear the bulk of the contribution
from the United Kingdom, the bulk of the £6m to finance
infrastructural projects by way of improvements to our
electrical and water systems. We think that there is
a far greater likelihood that these will receive a more
positive response by ODA. But also, of course, it is
important that if there is going to be as much development
as is now taking place and which is in the pipeline to
meet the demands of an expanding tourist sector and a
growing economy that the infrastructure should be up
to scratch. It was only in January this year that we
had follow-up discussions with ODA officials that have
meant that plans are now at a fairly finalised stage
and, in fact, at the last meeting of the Forward Planning
Committee last week we were able to learn from the officials
present that two or three project applications have already
been submitted, mainly project's of an infrastructural
nature but we aren't just devoting our financial resources
to infrastructural projects. Tourism, as a leading industry
in the economy, features very prominently and funds have
been provided for development, inter alia, of the Upper
Galleries, Wellington Front, the Piazza and the Air Terminal.
I want at this juncture, on the Air Terminal, Mr Speaker,
to explain our thinking and to explain the alternatives
which are under consideration. I have asked my colleague,
Mr Zammitt, to Chair a Committee that will have a series
of meetings with users of the airport with a view to
making sure that we arrive at the correct option. The
alternatives that we are considering are an extension
to the present air terminal in a northerly direction
that will include the air cargo shed. That is one alternative
and that would meet our more immediate requirements except
that if all the flights that appear and I am not for
one moment thinking of flights from Spain, if all the
projections of the airlines materialise by the time that
extension to the air terminal is completed we will require
another one because we will not be able to cope. The
next alternative is you go across the road into the car
park area, provide some car parking there and perhaps
on the ground an additional floor and also a floor where
you could have departures there and then there can Be
a bridge across Winston Churchill Avenue. And then we
come to costs, you then have to consider to what extent
that is cost effective. I think the first alternative
is - and I am trying to quote from memory and perhaps
Major Dellipiani or Mr Featherstone who are members of
the Forward Planning Committee will correct me if I am
wrong, I think the first alternative was in the order
of E21m. The second alternative would provide a bigger
air terminal, I think it is of the order of £5m. But
then when you start talking about 'E5m you begin to think
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what about a third alternative? Might it not be better
to have a new air terminal elsewhere, and no political
overtones, I am not thinking of a new air terminal on
British Lines Road though that would appear to be from
a logistical and a practical point of view very logical,
more so if 40% of arrivals are going up the coast so
, that would appear to be very logical but I am not thinking
of that. We are thinking of the south dispersal area
where the RAF have the hangar. I don't think the Ministry
of Defence, we haven't approached them formally but we
mentioned it in consideration of the draft 'City Plan
and the indications are that they require that area.
But the whole thing then has an additional dimension
which I will put across just to provoke a little bit
more thought from Hon Members opposite, the crossing
of the runway by traffic. Do we then go for a tunnel
under the existing road or do we go for an alternative
crossing of the runway at Eastern Beach? That is what
the planners are being asked to look at. I think that
it is sensible forward planning, it is the proper way
to go about alternatives and I hope that we will be able
to arrive at the optimum solution. But that is the state
of play on the air terminal taking it out of the ambit
completely of talks about joint use of the airport, nothing
to do with that.
HON J BOSSANO.:
Will the Hon Member give way? Doesn't the fact that we
have got E2im in the Improvement and Development Fund
indicate then that the option is the first one .that he
has mentioned, the £21m one?
HON A J CANEPA:
At the time when the Estimates were drafted the preferred
option was that 'but then the planners said: 'Hang on'
or Mr Zammitt was saying: "I am having talks with the
airlines and here we have information that GB Airways
are going to Frankfurt and are going here and there,
hang on. If we proceed with this by the time it is finished
it may be so". That was the position then and therefore
I have given much more information. That is the position,
I don't think my colleagues here knew - who are not members
of the Forward Planning Committee - the Chief Minister
didn't know all that so they are now completely up-to-date
with the state of play on that one as is the general
public. Public sector investment in tourism is of the.
order of E3.5m exclusive of any Government financial
assistance in respect of Rosia Bay and Queensway where
you arrive at the formula regarding the payment for the
infrastructure. If part of the infrastructure can be
used by the Government for some other project, you arrive
at the formula as to how you go about financing it. In
addition we are fully aware, Mr Speaker, of the need
to meet social needs. I have given an indication of that
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already. Obviously in the field of housing, and in the
field of education, to the tune of £5m and E1.8m respectively.
We are, in addition, pressing on with our home ownership
policy on the sale of flats, I think that that has been
made abundantly clear and doesn't need any more repetition
otherwise it would be repeating ad nauseum. I want to
deal now, Mr Speaker, with the private sector development
and I hope that I am able to wrap up my intervention
in time for the commitment that I think Hon Members have.
In last year's Budget speech when describing the sites
that were earmarked for private development, I concluded
that whilst Gibraltar was not experiencing a boom, it
was certainly experiencing the prospect of a continuing
growth in the economy and in economic development. Perhaps
in the twelve months that have gone by and having regard
to the number of sites which are currently under construction,
I was perhaps overcautious in my projection though I
still wouldn't say. that we are experiencing a boom but
certainly there is more activity than what I had thought
would develop in a period of twelve months. The interest
in development has spread elsewhere in the private sector
where a number of schemes have began and they are in
a fairly advanced stage of construction, in many cases
without any prompting from Government. Without any prompting
.but with a lot of propping-up up until this afternoon.
'Bland's Foundry• has been a project of E3m; the Shell
Petrol Station at Line Wall, E0.4m; the Old Line Wall
School, El.im; these are typical examples. In the field
of tourism and in the finance centre, activity has also
led to substantial investments which, in total, approximate
E6.5m mainly in refurbishment works in upgrading the
hotels and in providing suitable premises for office
use. Insofar as the major developments are concerned,
the one at Water Gardens is of the order of E6.6m and
that is, as can be seen, at a fairly advanced stage of
construction. In fact, the third block, I am informed,
is expected to be completed by the mid-summer of next
year. Across the basin we have Phase II of the Marina
Bay complex, £2.5m. That is now almost complete and all
that remains is the fitting out of the commercial units
on the lower floors. The company is currently developing
proposals for a third phase. That would, hopefully, link
that development with Sheppards Marina and result in
the culmination of Waterport Basin that would be an important
Yacht Marina in this part of the Mediterranean. The multi
store', car park now appears to have shrugged off persistent
teething problems, I think it is now getting literally
off the ground. Foundation work is complete and works
are now in progress on the structure of the lower floors.
It is estimated at E6m and not only will it provide much
needed parking on the fringes of the City Centre but
the proposed commercial element fronting Main Street
should also substantially improve the quality of architecture
and the environment at the entrance to this important
shopping/commercial street. Similarly, foundation work
is soon to begin on the E4.5m project at the Old Command
Education Centre which, as we . all know, suffered some

delay because of the conservation lobby. That, I think,
will generate a great deal of economic activity in a
much needed area just off the hub Of the commercial area
in the City Centre. We hear traders even before the current
difficulties of lack of access that they have been
experiencing, we have been hearing traders in streets
off Main Street complaining that they were not doing
as well in the new situation as Main Street traders and
I think that this prestigious development and attractive
development just off Main Street may be a great help
in diverting business away from Main Street. The proposals
consist of a ground floor shopping area with 'a central
piazza with restaurants and shops that will front Bell
Lane with 23,000 sq ft of office accommodation and there
will also be some twenty high quality apartments on the
upper' floors. The redevelopment of the City Bank, this
is a E2m project; the old Line Wall.School that I have
already mentioned, will provide between them approximate''--r
50,000 sq ft of office space and that should .help to
meet the increasing demand for this type of accommodation
and, hopefully, stave off some of the pressure that the
Development and Planning Commission is getting for conversions
from Pre-war dwellings into office accommodation. And
unless we are able to stave off the pressure by having
this type of office block development, I am very much
afraid, Mr Speaker, that Main Street is going to cease
to be a residential area before very long. In the field
of tourism, there are substantial investments currently
being injected by hoteliers. The standards of accommodation
that I have seen are the sort that we expect nowadays
and the construction of new hotels which has always seemed
to be problematic even now, to some extent, there are
indications that, for instance at Queensway' it may be
problematic because of the difficulty of getting finance
for developments of this nature is at least becoming
a possibility elsewhere. I am referring to a feasibility
study by the developers into the construction of a hotel
at Engineer Battery, we have now given planning approval
for a 150 bed hotel and there will also be a Marina development in Rosia Bay and, as Hon Members know, two blocks
of what - I have to be careful with the words I use perhaps I should describe them as moderately sized blocks
of apartments and commercial area on the ground floor
in Rosia Parade. This development is 'costed at £8m. We
have received tenders for the construction of a 100 bed
hotel at the ex-caravan site at Catalan Bay. The proposals
are encouraging, they have been considered by the Development
and Planning Commission on planning grounds and will
then go to the Land Board for adjudication. There is
also a smaller hotel development which is the . subject
of a direct allocation I think of about 30 rooms' at the
area adjoining St Martin's School. That has also got
now agreement in principle. Related to tourism the Northern
Defences appear to require substantial investment in
the order of E2m to £3m and the intention is that these
with the World War II Tunnels, perhaps the World War
II Tunnels as well wil•1 be invested in the Heritage Trust

with a view to restoring and developing these Defences,
to open them up to the public and to provide an expansion
to our tourist amenities. We are talking, Mr Speaker,
of substantial in-roads having been made in respect of
large scale commercial developments in the order of a
staggering figure of £90m over the next two or three
year period. It almost sounds like propaganda on another
channel, doesn't it?
HON J E PILCHER:
Expensive propaganda.
HON A J CANEPA:
But they are beginning to contribute materially to our
economy and are providing plenty of job opportunities.
I think that in the future, I hope, that with what is
in the pipeline we should be able to pause, look around
and take in a deep breath and concentrate on areas of
social development such as housing and also in satisfying
the increasing demand for additional warehousing space
and premises which are required for light industrial
use. I think we .have said enough about Montagu Basin
already and I don't propose to be repetitive about that
but I think that the success of Montagu Basin could really
begin to break the backbone of our housing problem. I
think that the concept of building low cost units for
sale is a realistic way of tackling the housing problem.
Perhaps, Mr Speaker, at this juncture I can deal with
two points that were raised yesterday regarding Rosia
Dale and the sale of other Government properties. Rosia
Dale, there have been a series of queries on behalf 'of
the Purchasers' Association by their solicitors. This
has necessitated a number of amendments to the terms
and conditions of the lease and the toing .and froing
that is a normal feature between legal chambers takes
time to resolve. That is the main reason for the delay.
The department immediately after Easter wrote to the
solicitors, I think we have given replies to all their
queries. What now remains is the request for a 150 year
lease instead of the present offer of 99 and also to
deal with the sale of bedsitters to other than sitting
tenants. There are people who are interested in purchasing
bedsitters, they are not sitting tenants but they are
interested in doing that in order to solve housing problemt
that they anticipate for their children living with them
and so on. They are complex issues, they have to be resolved
and this has led to delays. But once these difficulties
have been ironed out for Rosia Dale then the lease documents
would become the prototype for other Estates and we can
anticipate much quicker progress for the sale of these
because we are not going to allow fundamental differences
between the lease conditions for Rosia Dale and for Rose
Shrine, St Joseph's or what have you. They will have
to tow the line and that is why we are able once we break
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the back of the problem with Rosia Dale, we are able
to anticipate that we will be able to sell other Estates
rather more quickly. I think it was the Hon Mr 3aldachino
who mentioned delays in respect of collecting premiums
in respect of Crown Properties. There were two reasons
for this - staffing problems in the Crown Lands Department
which have now been solved and similar difficulties arose
with documentation and in the purchasers being able without
documentation, if they didn't have the documentation
they were not able to get funds from the financial institutions but the situation is also now well under control
and I am informed that the Crown Lands Department should
have collected all the outstanding moneys within the
next two months. In conclusion, Mr Speaker, to conclude
therefore, I think the efforts which the Government is
making in the control of recurrent expenditure, in its
fiscal strategy, in its capital expenditure clans and
in its approach to development in and by the private
sector, are geared to the maximisation of the benefits
to the economy which are accruing from an open frontier
situation. That there has been economic growth no one
can doubt and it is for us, the Government, to ensure
that not only is momentum not lost but that the community
as a whole will benefit from a fairer share of this new
wealth.
MR SPEAKER:
I think perhaps we should now recess until tomorrow morning
at 10.30.
The House recessed at 6.25 pm.
THURSDAY THE 30TH APRIL, 1987
The House resumed at 10.40 am.
MR SPEAKER:
I will remind the House that we are still at the Second
Reading of the Appropriation Bill and I think I am right
in inviting the Hon the Leadei of the Opposition to make
his contribution to the debate.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
If I may before the Hon Leader Of the Opposition rises,
Mr Speaker, I tender my apologies to the House that we
have not, in fact, circulated what we call a new page
5 before this moment. Normally this is circulated after
the Chief Minister's speech, I am afraid that through
some misunderstanding in our team we rather got it wrong
this year and I apologise to Members for that oversight.
It will now be circulated.

250.

MR SPEAKER:
There are several new pages as a matter of fact and not
just page 5, as consequential amendments.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Yes, I think one of them is the mainstay of the Funded
Services, instead of a deficit, it is a contribution.
HON MAJOR F J DELLIPIANI:
Mr Speaker, I normally only contribute once in the Budget
either on the Finance Bill or in the Appropriation Bill.
I am breaking my own rules this year, possibly because
it is my last Budget. I want to clear a few points, first
of all, I don't want Hon Members to think I live in cuckooland, I live in Gibraltar but I refer to this because
of the remarks I made on defence and Nicaragua and Libya
and all the rest. May I say that unfortunately one of
the newspapers has completely reported the statements
that .I made yesterday in a completely .wrong way. First
of all, I made the point comparing my attitude on Libya
last year and the Americans and the Americans this year
over Iran and the hostages question because I sympathised
last year. with the Libyan offensive by the Americans.
I do not want anybody to think that I am a mouthpiece
of the Americans or the stooge and I am quite prepared
to criticise them over the hostages question this year.
I want to make that clear. It is not a question that
I live in cuckooland. I commented on it because of defence.
Because last year the Libyan crisis put us at risk and
this is why I raised the question of defence last year.
Defence is still a matter that I am concerned with and
I have the support of the Foreign Secretary. Trade and
defence cannot be disentangled and I am quoting from
a remark he made last Monday in New Zealand in the context
of the non-nuclear defence of New Zealand. Because I
see defence in Gibraltar not only because we are concerned
for the defence of Gibraltar but because it is also connected
with trade. The more defence spent in Gibraltar the better
the economic situation is in Gibraltar. If the British
Government spends more money on defence in Gibraltar
they might be more reasonable in their attitude towards
land. It might justify the huge piece of land that they
still hold with a diminishing presence in Gibraltar.
This is an important message I am giving to 'the House.
I am not living in cuckooland, I am concerned about world
affairs, I am more concerned with the affairs of Gibraltar.
May I, Sir, now turn to some of the practical matters
that have been raised by Hon Members opposite. I would
like to refer, first of all, to the auestion of maintenance
and surveys which I think was brought up by the Hon Juan
Carlos Perez and to some extent by the Hon Mr Baldachino.
I have in front of me a news bulletin on a seminar held
by the Organisation for Economic Cooperation and Development
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at a meeting attended by thirteen of the leading western
countries. It refers specifically with the problem of
maintenance in schools. I know it is no consolation to
think that other people have the same problems and that
we should be better, but I think when we talk of the
leading thirteen western countries sharing the same problem
as ours it goes to illustrate that the problems that
we have are not as big as the problems that other countries
have. Broad agreement was reached among the delegates
who attended the seminar and the endemic problems were
identified as follows: insufficient funds for adequate
maintenance; inability to present sufficient justification
for increasing funds; a noticeable deterioration in the
conditions of educational buildings with knock-on effects
of morale of the users; disruption and possible breakdown
of the ability to deliver an educational service. All
these problems have been identified as endemic in all
thirteen of the western countries of the Organisation
for Economic Cooperation and Development. The seminar
advocated the following plan: establish a conditions
survey; establish realistic budget levels; convince
politicians - key people; arrange dedicated flexible
budgets; examine the maintenance organisation; establish
standards; review performance. As• you can see, Mr Speaker,
the problems faced by other countries are the problems
we are facing in Gibraltar. I have no doubt in my mind
that part of the problems with the general infrastructure
of Gibraltar had a' lot to do with the siege conditions
that we went through over the past sixteen years. The
Government concentrated on basic services and left a
lot of the other problems untackled and I think rightly
so. I was Minister for Education from 1978, I think;
to 1983, certainly for about five years. I do• remember
on first contacts with Bayside School, I asked the teachers
what was their greatest concern, what was the first thing
that they wanted to be done to that school. The answer
was that their main concern in 1978 was that they wanted
a bigger staff room. I 'put that in ,my Budget and the
bigger staff room was built. Subsequently we had problems
with the voids underneath Archbishop Amigo House which
were being used as classrooms. They were totally inadequate.
The Gibraltar Teachers Association and the school staff
approached me again and .we managed to spend something
like Elm, extended the school and converted the voids
into flats. I am just trying to illustrate, Mr Speaker,
that the Government has reacted on many occasions to
suggestions from the teachers at Bayside. I also introduced
a system whereby early in the term in September all schools
should have to test their heaters because it is no use
switching on the heaters on the first day that the weather
changed and it became cold because we didn't know what
had .happened since the last winter and we used to ha•:e
the chaotic situation year in year out where all the
schools switched on their heaters on the first day that
it was cold and, of course, after not being used for
seven or eight months there were problems with them.
So I introduced the system where all the heaters should
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be checked before the winter. I must report, Mr Speaker,
that all the heaters in Bayside School were checked and
repaired before the outset of the first cold days. Within
months after all the problems of the heaters were highlighted
by the teachers, with electrical shocks, etc, the Public
Works Department Electrical Section who incidentally
even the teachers admit .react very quickly to their requests,
carried an examination of all the heaters in the school.
50% of those heaters were discovered to be damaged or
vandalised. That is no one's fault but the poor supervision
of the school itself. I have great sympathy for the Bayside
school teachers. I• have no doubt in my mind that at the
back of their minds and the problems really started and
I was there, when Westside School was built. That Westside
School is a far better school than Bayside and at the
back of their minds, unintentionally, they are trying
to build up a school as good as Westside. So everything
that goes wrong is highlighted even further. I remember
in my . time as Minister for Education the great admiration
I had for the Girls' School and their staff for the way
they catered year in year out split into about three
or four different schools, all except for the Mackintosh
Hall wing and they carried on without causing me any
problems whatsoever. It just shows you that however good
the teachers, and I have great respect for the teachers,
all it takes is a few
hotheads and most people fall
in line. I know there are problems in Bayside School,
it is a problem to do with design, it is a problem of
three or four buildings being joined together with different
materials which react to weather in different ways and
causes filtration of water, most of the windows are louvre
windows which are not ideal for the conditions in Gibraltar
when we have a wind rain effect. A survey has been conducted
of this school, a very comprehensive survey, in fact,
and now it is just a question of priorities. Because
if we went and dealt with the survey and the requests
of the teachers in the school to upgrade the standards
of Bayside, the figures would run into well over Elm
not because there is Elm worth of things that are wrong
but because there is an attitude of increasing the standard
to Westside School. The Government together with the
teachers - by teachers I mean the headmaster and his
staff - we had to get together and they are already getting
together to programde works of maintenance and improvements
according to priorities and not to .desirabilities. The
Public Works Department are also increasing the manning
levels of the Cleansing Section of Gibraltar. But there
is a limit to what the Government can do. We are going
to reach a stage where for every visitor and every resident
of Gibraltar we are going to have a sweeper behind the
chap when he walks around Gibraltar. This is ridiculous.
I think the Cleansing Department on the whole gives a
good service but it is the attitude of the residents
of Gibraltar and, indeed, to the visitors of Gibraltar
because we have had to increase the Vote to look after
the tourist sites areas because of the mess that the
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visitors make to the car park area, in the Cable Car
area and in St Michael's Cave area to quote only three.
This is not done by the residents of Gibraltar, this
is done by the visitors to Gibraltar who complain how
dirty Gibraltar is and in one of my votes the Hon Member
who shadows me will note that we have increased the question
of cleansing in the tourist sites areas. I am pleased
to hear that the Hon Mr Pilcher wants' value for money
for taxpayers. I am completely in agreement' with him
but value for money for the taxpayers is not solely the
responsibility of the Government, it is also the responsibility of .the people who work for Government. I will
quote two instances. We have a very bad organisation
system of burning bulk waste, totally unsafe and not
particularly effective. The Government after a lot of
thought from the Public Works Department, order two specially
made bulk waste disposals. The bulk waste disposal .unit
which were pretty expensive have not been used because
two of the workmen there who earn, at this moment or were
.earning £200-plus a week and whose banding before this
disposal units were brought to Gibraltar were on Band
4, whose lives were at risk at that time, where the conditions
of employment were bad, we upgraded them from Band 4
to Band 6 which meant a further substantial increase
because of the overtime involved and yet they are blacking
the bulk waste disposal units because they want Band
8. In actual fact they were worse off because they had
a. lower banding in Band 4 and they were worse off in
conditions when they are on Band 4. This, Mr Speaker,
in my opinion, is sheer greed. I now turn to another
department which could be more cost effective and I mentioned
in my intervention on the Finance Bill, the Electricity
Department. There is a £3m engine lyifig idle at Waterport,
not being used by the Gibraltar Government because it
is blacked by the Transport and General Workers Union.
But what annoys me most, Mr Speaker, is that as a whole
and barring a few exceptions, the electrical sector as
'they have been identified in. our statistics, that they
are the highest paid sector in Gibraltar, the Electricity
Department and yet, again sheer greed, a E3m engine is
lying idle and if this is not put into stream soon the
cost to the Gibraltar taxpayer this winter will be enormous.
The Hon Juan Carlos Perez expressed disappointment at
the redundancies in the Sand Quarry and the manning levels
of the Telephone Department. We have talked a lot in
this House of Traynor-bashing, I think we can now talk
about Gibraltar Government-bashing because if the Transport
and General Workers Union had adopted the same attitude
on redundancies to Bland's over the Mons Calpe on the
foundry and to the PSA and the MOD, perhaps there wouldn't
have been so many redundancies in this area. On the Telephones, because of a technical point brought about by
the Transport and General Workers Union• in that they
say that they were not consulted on manning levels
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HON J C PEREZ:

MR SPEAKER:

Will the Hon Member give way? I think perhaps he should
find out that the Ron Mr Perez has already committed
himself to leave the complement as it is because .he has
accepted my arguments on the Telephone.

Thank you very much.

HON MAJOR F J DELLIPIANI:
Mr Speaker, I am just trying to point out that there
is a different approach by the Transport and General
Workers Union when it deals with the Government and when
it deals with other departmentt or the private sector.
There were no redundancies in the Telephone Department,
it just happened that somebody was retiring or had resigned
and the Government felt that there was no need to replace
him. On the question of the Sand Quarry, I have tried
very hard, in fact, to be able to slot these people into
Government and they are not lying idle at the moment,
they are working on a sub-contract for the Public Works
Department.

HON J C PEREZ:
Mr Speaker, if I may, I think that it is in order in
the same way as I clarified my statement yesterday at
the request of Mr Canepa, that Major Dellipiani should
do likewise to me because what I said, and I am quoting
the part of what I said yesterday about the men at the
Quarry Company: "The workers are being employed on other
tasks but even the process of winding up seems to be
taking as long as it took the first grain of sand to
slide down the chute when it was first installed".' I
never said they were lying idle and I would like the
Hon Major Dellipiani to retract that please.
HON MAJOR F J DELLIPIANI:
Mr Speaker, I will retract it when we read Hansard.

HON J C PEREZ:

HON J BOSSANO:

I never said they were lying idle.

Mr Speaker, we have now heard all the Members of the
Government speaking• to both the Appropriation and the
Finance Bill except for the Chief Minister who has the
right of reply and, of course, the Financial and Development
Secretary. The points that have been raised by us in
the vast majority have not been answered and therefore
I shall mention some of those that have not been answered
again as well as any new ones at 'this stage, in case
it has been an oversight to give the Hon and Learned
the Chief Minister an opportunity to reply if he wants
to reply. I think, however, before I list the areas that
I feel have not been adequately covered by the Government,
I need to make some reference, in passing, to the comments
made by a number of Ministers who followed me in the
Finance Bill. The situation is that traditionally, since
we took over the Opposition in 1984, I have been the
speaker immediately replying after the recess to the
Finance Bill in the knowledge that the Chief Minister
and the Financial and Development Secretary are in a
position both to speak after me. I don't think it has
been the practice that as well as that every single Minister
should feel they have to answer me* as well. Be that as
it may, it doesn't bother me in the least that my contributions in this House should disappoint the AACR because,
in fact, I have not been elected by the people of Gibraltar
here to please the AACR. I have been elected to carry
out a role as the Leader of the Opposition and my party
as the Opposition party has .to have a responsibility
to provide effective • opposition by exposing the areas
of the Government that we feel are not functioning properly
and holding the Government to account, that is what we

HON MAJOR F J DELLIPIANI:
If we look at Hansard you said they were being paid.for
doing nothing.
HON J C PEREZ:
I have got my speech written.
MR SPEAKER:
No, let's not speak across the House.
HON MAJOR F J DELLIPIANI:
We will wait for Hansard. Mr Speaker, the redundancies
at the Sand Quarry is something that concerns me too
but it is not just a question of slotting them in with
their own grades because other members within the Government
Departments will complain that they are senior to them
within the Department. The Government is looking into
the matter with much more concern than what Hon Members
think. May I, Mr Speaker, take this opportunity as my
last Budget speech where you are always so lenient in
what I say, take this opportunity of thanking you, Mr
Speaker, and your staff for the excellent service and
care and attention you have always given me in this House.
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have been elected to do and that is what we are trying
to do. Therefore, if instead of explaining and defending
and convincing us of the wisdom of their .fiscal policies
the Hon Mr Canepa wishes to act the clown and say I am
doing a strip tease and that he wants to know what I
have beneath my G-string, then we might be amused in
this House as a result or Mr Mascarenhas tells me that
I have left the Government in limbo. I think the Government
were in limbo before I came- across them or Mr Brian Perez
says I know nothing about the finance centre and how
it works and makes some rather unparliamentary remarks
about the Opposition dropping their underwear including
the Hon Lady Member of the Opposition. All I can say
is that that performance, Mr Speaker, I think was 'highly
regrettable and I am sorry Mr Perez is not here in the
Chamber to listen to what I have to say but I think it
is important particularly in a Budget which' for the first
time is being broadcast to the people of Gibraltar that
we give the people of Gibraltar an impression that we
take the business of being in the House more seriously
than one would assume from those contributions. It' is
all very well for the Hon Major Dellipiani to start
questioning the productivity of the highest paid members
of the Government, the workforce. Clearly we are being
paid, both of us in Government and in Opposition, to
do a job and although there is no reason why there shouldn't
be a certain amount of levity in our contributions
occasionally and that is perfectly normal in parliamentary
systems, I think there is a situation where primarily
it is the Government that has to explain its policies
and the Government cannot expect to get away with spending
all its time complaining about the fact that the Opposition
doesn't explain its policies. The Opposition has to explain
what it is doing when it becomes the Government. At the
moment it doesn't have to explain anything because it
hasn't got the responsibility of governing. We may be
able to do it better or worse but that is a matter for
the people of Gibraltar to judge when the time comes.
But, certainly, performances like that of Mr Brian Perez,
in particular, I am afraid leave me to have to say that
in 1984 during the election campaign I made a speech
outside the front of the House of Assembly which I know
upset him very much, Mr Speaker, when I said he was a
tuppeny ha'penny lawler and I regret to say that he has
halved his standing in my estimation and I now consider
him to be a penny-farthing one.
MR SPEAKER:
A what?
HON J BOSSANO:
A penny-farthing. For those of us who can still remember
what a farthing was like. Having said -that, I want to
get on to the business before the House but I would apologise
to our listening public for the performance of Government
Ministers and tell them that they are not usually as
bad as that.
257.

HON CHIEF MINISTER:
If the Hon Member will give way.
HON J BOSSANO:
•
The Hon Member is going to be able to answer me and I
will give way if he is going to make some point about
some question that I am asking but the fact that he doesn't
want me to apologise....
HON CHIEF MINISTER:
Not for us, you apologise for yourself.
HON J BOSSANO:
We have done nothing, Mr Speaker, which we need to apologise
for. I would like to apologise to our listeners for the
behaviour and assure them that, they are not normally
that bad, this is an exceptionally bad hearing that they
have been through on the Budget. Of course, the GSLP
will continue, however much it gets baited from the other
side, to stick to what it promised the people of. Gibraltar
it would do in the Official Opening of the House after
'the 1984 election. That is to say, that we would try
and produce a critical approach to Government policy
and not allow the level of debate to deteriorate to petty
sort of squabbling which really does no good for the
standing of the Rouse, does no good for standing of
politicians and can only, in fact, detract us from the
real issues which is how are we spending the' money of
the people of Gibraltar and what direction is Gibraltar
being led into by the AACR Government. The analysis,
Mr Speaker, that I made during the Finance Bill which
disappointed Members opposite, was based on the statements
made by the Government, that is, primarily the statements
made by the Chief Minister and the Financial and Development Secretary and the' Study of those statements and
of the accounts. Of course, the question of liquidity
did not appear in that statement. The Hon Mr Perez said
that the liquidity of the Government had gone from rim
to £14m, that those were facts of. which we have only
just become aware, not in the Finance Bill• when we should
have been made aware of At and certainly not in the closing
sentence of the closing speech on the Finance Bill when
we can no longer take the matter back to the original
debate. I am not sure that the Hon Member has got the
foggiest idea of what he was talking about and if he •
were sitting here in the Chamber I would give way to
him and invite him to explain to the House what is this
increase in liquidity that he was quoting as the factual
statement of the success of the economic policies of
the AACR, how it has been arrived at and which policies
have produced it. Of course, I think he just latched
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on to that sentence primarily because it was delivered
in such a triumphant tone by-the Hon Financial and Development
Secretary in his closing speech that Mr Perez must have
considered that to have been the clinching argument of
the economic programme of the party in which he now militates.
I have no doubt that the Hon Financial and Development
Secretary when he replies will be able to set some light
on the matter even if Mr Perez would not have been able
to, Mr Speaker. But the situation as far as we are concerned
is that this is a totally new concept and I think it
exposes, in fact, the Financial Secretary and substantiates
the accusations that we have made that he misleads the
House. The Financial Secretary behaves as if he were
a politician and he is not. The policies that he has
to implement are those of the AACR. They have the political
responsibility and they have to answer to the electorate,
Mr Speaker. The Hon Member finished his contribution
in his last sentences, as I have said, with a flourish
saying that of course I was constantly badgering him
about deficits and about reserves and about the Consolidated
Fund and none of these things really mattered, what mattered
was the total liquidity of the Government. Well, Mr Speaker,
that may well be so. I thihk if that is so the conversion
of the Financial and Development Secretary in this Budget
is, perhaps, something that has not yet been explained
and needs to be explained by the Government because I
am not sure whether it is the Hon Financial and Development
Secretary that has been converted to this new theory
or the entire Government that has been converted to this
new theory. Certainly in this year in his statement he
makes no mention of the Consolidated Fund. However; in
1984, his first Budget, he told the House: "The balance
of E7.1m in the Consolidated Fund compares with one of
E12m at the 31st March, 1983. However, I must again repeat
what was said during the debate on the 1982/83 Accounts"
- which was the audited accounts for that year, where
I had brought a motion noting the Accounts - "and what
my predecessor said on this occasion last year - and
he, incidentally, was repeating what he • said the year
before that". The Hon Member brought Mr Wallace out of
retirement before I did actually, Mr Speaker - "and that
this amount is eroded by the value• of unpaid bills for
municipal services and rents. Action has already been
taken to strenthen the Atrears Section" and so forth.
It seems to me perfectly legitimate, Mr Speaker, if this
is the first speech of the Financial Secretary in 1984
and we are the Opposition in 1984, that we follow this
up and we keep on the pressure on him because he tells
us in 1984 and he presents a statement to this House
saying: "The situation is very bad because the reserves
are going down and because we have got deficits". So
the going down of the reserves is a serious and an important
thing.which justifies budget increases of £1.2m in 1984.
We move to the Hon Member's view in 1985 and there, Mr
Speaker, in the 1985 Budget speech the Hon Member says:
"The position revealed in the Estimates 'show a current
deficit for the year of just under Vim. The erosion
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of the reserves in the Consolidated Fund would therefore
pose a serious threat to Government liquidity". The word
'liquidity' appears in 1985 in relation to the' reserves
and to the dangerous situation of deficits and reductions
in reserves in the Consolidated Fund. He was then using
it to justify borrowing for the current account. Re was
wrong, of course, his predictions were totally wrong.
He has got an abysmal record, Mr Speaker, since he arrived
in this House at projecting results.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
I said the frontier was going to open.
HON J BOSSANO:
Well, Mr Speaker, his worst record is. in 1984 actually,
thirteen months before the frontier opened. He was more
out in 1984 than he was in 1985, actually, Mr Speaker.
And, of course, in 1986, Mr Speaker, again he :mentions
the reserves and again he mentions the deficits. The
Hon Member therefore makes .a Budget speech this year
which for the first time does liot draw attention to the
level of reserves and for the first time does not draw
attention to the amount standing in the Consolidated
Fund and this has followed his innovations in borrowing
and his innovation in showing borrowing as recurrent
revenue. If he wants to take the credit for certain things
then at least he ought to be consistent. He cannot as
he has done chastise me publicly in correspondence last
July because I was trying to persuade him not to borrow
more which he was defending as a perfectly sensible policy
and then say how good a Financial Secretary he is because
he has not borrowed more which according to him was not
what he ought to be doing but what 'I was telling him
to do. When we look, Mr Speaker, at the question of borrowing
in which we had a highly controversial set of letters
last. July, we can ask ourselves if we were participating
in a quiz, has Traynor reduced the national debt, true
or false? True according to the Financial Secretary and
Mr Perez, false according to the GSLP. Mr Perez urged
us to insist on facts and to stick to facts and I agree
entirely with that, Mr Speaker. Presumably the facts
must be that we must look at the national debt before
Traynor arrived at the scene, that is to say, if Traynor
increases the debt in 1985 and 1986 and reduces it in
1987 but is still higher than it was when he came to
Gibraltar in 1984 he has not reduced it, he may be reducing
it this year. And when 'he talks about reducing it what
he is really telling us, Mr Speaker, is that the debt
was programmed to come down before he came. It isn't
that he has decided, he has reduced the debt, no, the
debt had a life and was declining and that decline is
reflected in letters from him to me of 1984 in which
he told me what was the projected debt servicing costs
which were to reach a peak and then start declining.
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In fact, to show, Mr Speaker, how. it is possible to mislead
the House, the Hon Member in last year's Budget and,
again, in correspondence has said that the cost of servicing
the debt by his borrowing from Indosuez was going to
be reduced by E1.7m in 1986/87 and E1.7m in 1987/88.
Had he not borrowed from Indosuez he would have had to
pay back Midland Bank £1.6m this .year and £1.6m last
year. What does the Hon Member do? He goes to Indosuez
and he borrows E4m and he pays the E4m to Midland Bank.
He says: "We cannot count the fact that I am paying £4m
instead of E1.6m in 1986/87 as an increase in the servicing
of the debt. However, we can count the fact that I am
not paying it in 1987/88 as a decrease". That is to say,
he has paid the debt earlier, the fact that it has gone
up the year before is not an increase, the fact that
it has come down the year after because he has already
paid it is a decline. That is the kind of arithmetic
of the Hon Member. In fact, the national debt of Gibraltar
today is higher than it was at the end of 1984, it went
up in 1985 and it went up in 1986 and it was scheduled
to come down more than it has because, in fact, it was
scheduled to be repaid and had we repaid the E1.6m to
Midland Bank last year and the £1.6m to Midland Bank
this year out of the normal recurrent expenditure out
of the Consolidated Fund and not from having borrowed
then we would not owe that E4m today to Indosuez so our
debt would be that £4m less, we would have now paid E3.4m
to Midland Bank and we would have to pay the final instalment
because the loan had to be repaid in five instalments,
we would have to pay the final instalment in 1988/89.
Those are facts that can be checked, the loan agreements
are there, the dates when they were supposed to be paid,
it is all on record, Mr Speaker. However, if we have
a situation where the amount in the reserves do not matter
and the repayment of loans can be financed by raising
other loans because the Hon Member every time that I
question him on something, Mr Speaker, he comes up with
a theoretical argument that changes the rules of the
game. The last time I challenged him on the question
of how to fund public debt his argument was that Governments
don't repay debt, they refinance them. In Gibraltar the
situation that we have had until now - and this is why
I am not sure really about whose policy I am talking
from the Opposition, Mr Speaker, because we have a situation
where the on Member wrote to me, for example, on the
21st July and said in relation to the argument that I,
had been putting that it would be wrong to borrow money
for recurrent expenditure and it would be wrong to borrow
for reducing taxation revenue. The Hon Member said that
that argument, the argument that he said I was arguing,
that the money will not benefit Gibraltar unless it is
invested was an argument reminiscent of the Stalin era.
What he considered to be reminiscent of the Stalin 'era
was an argument fully accepted by the Hon and Learned
the Chief Minister who said in this House that it would
be immoral to borrow money to reduce taxation and who
told the House of Assembly in 1985 that it was bridging
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finance that he was getting in the Loans Empowering Ordinance
of 1985 and that the Foreign Office had had the condescension
to agree to it because of the anticipated negative effects
of the frontier opening. That is to say, at that time
the Hon and Learned Member was a prophet of doom for
his colleague Mr Perez and a Stalinist for his Financial
Secretary. The difficulty, of course, is that I could
understand that argument like I can understand the argument
the Hon and Learned the Chief Minister has put in this
Rouse where he has said since his City Council days he
has always argued that capital spending should be financed
by loans. That is reminiscent of the Stalin era, Mr Speaker,
in the worst days of Stalin and even the Politburo, the
Soviet Union no longer think like that but the Hon and
Learned Chief Minister and I still do. I imagine the
Hon Financial and Development Secretary is also beginning
to think like that because he has told us in this House
that if he takes out new borrowing powers it will be
for capital spending. I mentioned earlier, Mr Speaker,
the Budget speech of 1986 of the Hon Member where he
was still talking about the need to maintain reserves
and, of course, as well as talking about the need to
maintain reserves he told us then that the national income
growth in 1985 probably had gone no more than 2% or 3%
up. Not the kind of percentages the Hon Member thinks
opposite. The Hon Member wants us to stick to facts.
Mr Perez stands here and says: "The economy has gone
up by 15%". We must have the facts, are those the facts?
Well, first of all, I would say the facts are that we
get an abstract of statistics the day we start in the
House with import figures of 1985 because the machinery
of the Government has still not produced accurate data
of 1986, those are the facts. Therefore I have to stick
to the information provided to me by the Government because
I have, no other source, Mr Speaker, but what is wrong
is that if the Government is going to defend their policy
here they seek to defend it using information that is
not available to this side of the House, that is wrong,
so if the Hon Member has• got information that I haven't
got which makes him quote 15%, let him give me the information
and then I will tell him whether they are facts or not
facts when I know on what he is basing. But certainly
I can tell him that twelve months ago the Financial and
Development Secretary thought that the growth was no
more than 2% or 3% and was not estimating for greater
growth than that in the financial year 1986/87. In fact,
he said: "It would be unrealistic to expect further expansion
on the scale of 1985", that is what he told us twelve
months ago. Does that make us prophets of doom? We come
here, we sit in a Budget, we hear the Financial Secretary
standing up and saying, there may be two million people
coming in but when we think of the contribution that
they make to the economy we must deduct the import content.
Fine, I take the argument, nobody else seems to take
it on the Government side. Is he saying that is the Government
view or is he saying that that is his view? Because if
it is a Government view then how can the Minister for
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Tourism say: "Tourist spending in the economy of Gibraltar
has gone up by 84m". What, E4m with no import content
or E4m after the import content or doesn't it matter
this year about the import content because it is an election
year? It may not be an election Budget because it is
clearly not going to influence the 'voting behaviour of
the people but it is the last opportunity that the Government
has got before an election of defending its economic
policies. It is the last opportunity. The next time they
do it it will be when the election 'is called because
we are not likely to have a major debate on the economy
between now and the election whenever the election is
called. If, in fact, the result of the opening of the
frontier with all this magic programme of investments,
Mr Speaker, according to the eloquent Financial and Develop-.
ment Secretary, to quote the Hon and Learned the Chief
Minister, produced no more than 2% or 3% increase in
1985 and he asked us to be cautious about 1986 and not
to expect as much as 2% or 3% and. we have been able to
get further information from him during the course of
the year as a result of questions, he hasn't come back
and volunteered. He hasn't come' back and said: "I am
sorry I misled the House, it is not 2% or 3%, it is 10%
in 1984/85 and another 10% in 1986/87". He is now telling
us he thinks it could be 6% or 12% in 1987/88. Surely,
if it is a principle in this House that once you make
'a statement when you find that the statement that you
make does not, in fact, accord to the facts you come
back and you correct it, I shall certainly be making
a point from now on, Mr Speaker, to make sure that every
time a statement is made which I find subsequently to
be incorrect whoever makes a statement comes back and
puts it right now that we have been told
HON CHIEF MINISTER:
You should do that.
HON J BOSSANO:
Yes, I think we should all do it.

HON CHIEF MINISTER:.
We agree with that.
HON J BOSSANO:
He cannot deny this, Mr Speaker. He cannot deny that
he said twelve months ago that the growth was probably
no more than 2% or 3% and he explained ;why. He explained
why, because of the import content and because the import
content does not contribute to the national income and.
the gross domestic product because, in fact, the real
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contribution to the economy is the margin of profit between
what we pay and what we get paid. Then that figure is
further eroded because he expects that during the last
twelve months which have just finished it won't be as
high as that, so we are talking instead of being. 2% or
3%, we are talking about 1% or 2%. This year the figure
is revised for 10% for the year we have just finished,
10% for the year before that and we are told that 6%
to 8% may look high hut, in fact, it is not high for
somebody like the Isle of Man. Well, if 6% or 81 is not
high for an economy of our size then 2% or 3% must be
abysmal for an economy cf Our size because 2% or 3% is
what is managed by economies like the United Kingdom
and Germany and so forth, the average in Europe is in
the region of 3% annual growth net of inflation. It may
be pure coincidence, Mr Speaker, that these things happen
at particular times when it suits a particular political
situation but it does prompt us to ask to whose policies
are we supposed to be responding from on this side of
the House? Whose policy is ;it, Mr Speaker, to not have
placed in the Improvement and Development Fund .the Elim
appropriated twelve months ago in the Appropriation Bill
of that date? And, in fact,. since the Hon and Learned
the Attorney-General may also speak on this debate, would
he tell me whether under Section 26 of the Public Finance
(Control and Audit) Ordinance, is it not implicit that
when we vote the money to the Improvement and Development
Fund it goes into the Improvement and Development Fund
otherwise it is a totally meaningless exercise. Section
26 says, Mr Speaker: "There shall be paid into the Fund
and the Fund shall consist of all such moneys as may
from time to time be appropriated by written law out
of the Consolidated Fund for the purposes. of the Fund".
We by written law, ie the Appropriation Ordinance, 1986,
appropriated E1.5m and that has not been paid into the
I&D Fund and we are now appropriating E2im this year
which is the El lm we appropriated last year plus Elm
in this year's Budget. My understanding of what that
is intended to do is that once that the House votes that
the money goes in it goes in because, quite frankly,
we will not vote in favour and I think it is totally
wrong. I am not saying the Government cannot do it, they
can do what they like because they have got their in-built
majority and they can pass anything but the Government,
generally speaking, tries to persuade us to vote in favour.
This is what bringing things to Parliament means. In
every Parliament every Government has got a majority,
why do they bother? Because they come and they explain
what they are doing and they try to persuade the Opposition
that what they are doing is a good thing and the right
thing. They come last year here and they tell us: "We
are going to borrow Elim for the Improvement and Development
Fund". Because of this law which we disagree with because
under the 1982 Loans Empowering Ordinance the loans went
straight into the I&D Fund without the need for an
Appropriation Bill, that is included, I checked the
legislation and it is included in the Ordinance, Mr Speaker.
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I don't think I need to quote it but I can assure the
House that I have looked it up. In fact, if I read the
provision of the 1984 Ordinance which is in Section 12,
it says: "All sums borrowed by the Government under this
Ordinance shall be applied and appropriated without further
authority other than this section to the Consolidated
Fund". The Ordinance before that and all Ordinances before
this one said exactly the same thing in relation to the
Improvement and Development fund and therefore when the
House voted a contribution what it voted was not the
money that the Government borrowed, the Government had
the power under the Public Finance (Control and Audit)
Ordinance and under the Loans Empowering Ordinance to
borrow money and put it in the Fund and it needed the'.
authority of the House to spend the money from the Fund.
When we have made contributions in this House we have
made contributions from the general revenue reserve,
the Consolidated Fund Balance or from the surplus of
a particular year's outturn. If that policy is changed
then we need to be given an explanation. Last year. we
supported the appropriation of the 211m and we told the
Government: "We are supporting out of the 22m you want
to borrow this year, we are supporting 214m because it
is going into the I&D Fund. We are not supporting the
other Eim because we voted against the 1984 Ordinance
which allowed you to put that into the Consolidated Fund".
Therefore I think it is wrong for the House to take a
decision like that, for the Opposition to take that decision
and nobody tells us that anything different has happened
throughout the twelve months. We discover it when we
come to the following Budget. We need to be' told this
time whether, in fact, when we vote the money the money
is going into the i&D Fund or not because this is related
to the total liquidity that the Hon Member has now invented,
of course your liquidity goes up. If you borrow money
and you don't spend it you have got more money. So .the
Hon Member says: "I borrowed £2m in 1985" - he came to
the House and said: "The reserves are very low. We have
only got in reserve 21.7m and therefore .I am going •to
borrow £2m to bring the figure up to 23.7m". We didn't
agree with what they were doing but we understood the
explanation that they gave us and that explanation was
that one couldn't be sure only two months after the frontier
opening just how big an impact negative or positive it
was going to have but all the experts had been pointing
to a short-term negative effect and the Government was
taking precautionary measures. In fact, Mr Speaker, in
1984 what he had told us was that the reserves were 27.1m
and that they were going down to 22.5m because we were
going to have a deficit in 1984/85 of 24.6m. He then
introduced budgetary measures to raise 21.2m and bring
the reserves back to £3.7m. In his second year, in fact,
he revised the figures upwards all the way, it wasn't
27.1m it was 27.8m, the reserves were then 25.2m but
he was expecting a deficit of 23.5m leaving him with
21.7m and then he had the 22m borrowing to which I was

making reference to raise the reserves to 23.7m. Given'
that until then he and every previous Financial Secretary
had laid stress on the importance of the reserves, we.
were still laying stress on the importance of the reserves.
We were asking, well, what is the correct figure? We
were told, it is a matter of judgement but, of course,
the judgement indicated by this is 23.7m because if the
Hon Member says: "I have got 22.5m and I am going to
bring it up to 23.7m" one year and the following year
he says: "I have got 21.7m and I am going to bring it
up to 23.7e, then it shows that the figure that he thinks
is necessary is £3.7m implicitly. Of course, as I mentioned
before, he was out by more in 1984 because in 1984/85
he finished up with 21.5m deficit and not 24.6m so he
was out by 23.1m. In 1985 he predicted a £3.5m deficit
and he finished up with Elm surplus. In 1986 we have
a situation where - and these things are all cumulative
obviously because if the first figure is upped like the
first one was from 27.1m to 27.8m, then that is in-built
into the 25.2m and then the next upward revision is on
top of that. So we find that in the next year the reserves
are projected, Mr Speaker, to reach 29.3m and we are
going to have a £1.3m deficit part of which is going
to be covered by Eim loan. It wasn't presented like that
on page 5 but that is because the rules were changed •
in the third year for the presentation of page 5. But
the reality of it is and we are trying to compare one
year with the other and therefore what we have to do
is recalculate the figures so that we are comparing one
year with the next year with the same. format and the
same information and then we can tell whether the performance
is going up or down or sideways, those are facts which
we are being told are important in this House. In fact,
during the course of my previous intervention I have
been trying to get the Hon Member to tell us whether
he agrees that we have a deficit this year and the word
deficit has not been mentioned at all by the other side,
Mr Speaker, it has been mentioned every previous year.
I don't know why this year we don't want 'to especially
if they now cease to be important. Is it that there is
an inconsistency for the average person outside to hear
that we are having deficits when the economy is supposed
to be doing so well? We are told that we are really on
a growth path like we have never had before. The Hon
Member tells us that there is ample room for increasing
borrowing, the public debt is going down, the servicing
charges are going down, all these highly questionable
allegations, Mr Speaker, statements which need to be
looked at very closely and dissected to establish to
what degree they correlate with the truth. We have just
been given, of course, the revised page 5. And the revised
page 5 is projecting reserves of 28m at the end of March,
1988. Now that the reserves don't matter I am not sure
what importance one should attach to this figure anymore
because that doesn't tell me what the liquidity is at
the end of March, 1988. If the Financial and Development
Secretary says that what is important now is liquidity
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and he has convinced the Hon Mr Perez that we are. all
going liquid, then cannot we. be enlightened on how liquid
we are becoming, Mr Speaker, because that is the important
statistic that we have to look at. I will look at whatever
statistics the Government wants me to look at. They can
point in whatever direction they want to point but what
they cannot expect is that they say: "This is the important
indicator of economic performance", I analyse that indicator
and they say: "No, that one doesn't matter, it is a different
one". If it is liquidity let me tell the Hon Financial
and Development Secretary something. For the last fifteen
years the people of Gibraltar have been taxed unnecessarily
by the AACR because no attention has previously been
paid to liquidity in taxation policy. It has never been
mentioned once in announcing tax changes in this House..
The liquidity position in 1972 when the AACR came into
Government shows that the erosion since then is even
worse than if we limit ourselves to reserves because
in reserves we are looking, as the Hon Member knows because
I quoted his speech of last year and the year before
and' the year before that and he was quoting of his
predecessors with whom he now disagreed because he says
they all conned the Government except him who is trying.
to con the Opposition obviously, they all made reference
to the fact that the reserves because of the change that
took place in 1976, Mr Speaker, when the Funded Accounts
were created and therefore the receipts from the Funded'
Accounts were included as revenue and put into the reserves
on paper even though the bills were not paid. Until T976
the liquidity was higher than post-1976 because the amount
in the Consolidated Fund was made up' of cash and. if
electricity bills were not paid then they didn't appear
as revenue and they didn't appear as an asset, they didn't
appear anywhere. Therefore one of the things that has
eroded the liquidity'post-1976 was that the general revenue
reserve became the Consolidated Fund Balance and the
Consolidated Fund Balance included the unpaid bills in
the four Funded Accounts. Whenever I made reference to
that here in the past, Mr Speaker, I was constantly having
the Government arguing against me because I was correct
in the figure for unpaid bills. Now that we are talking
about liquidity we shouldn't be thinking then in terms
of has the Government ,done enough to redress the balance
of high taxation because, again, is taxation in Gibraltar
high, yes or no? It depends who you ask. If you ask the
Hon and Learned the Chief Minister who is a politician
and has to respond to what people want, he will say:
"Yes, it is very high". If you ask the Hon Financial
and Development Secretary he says: "Nonsense, it is not
very high. It's as a proportion of national income".
Why hasn't he brought in all the Budgets including this
one statistics showing the proportion of national income'
that we pay in taxation in Gibraltar? How long has it
been lower than UK as a proportion of national income?
In this Budget for the first time ever, since last year?
I think, Mr Speaker, the reality of the situation is
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that on this question in particular of the concept of
liquidity overriding everything else, we certainly need
a much more detailed and full explanation than the passing
reference in the final sentence of the closing speech
On the Finance Bill, much more than that. One assumes
because the concept has not been explained, that In looking
at the idea of liquidity the Hon Member is looking at
the degree to which the Consolidated Fund Balance is
in debt to the Special Funds, as it were, or is owed
money by the Special Funds. If we look at the audited
accounts for 1984/85 and 1985/86 and obviously I have
not had a great deal of time, Mr Speaker, to do any major
research On this subject because it was raised yesterday
and, as you know, we have been busy since we finished
the House yesterday with the visiting MP's and this morning,
in fact, I have been with them since 9 o'clock and I
have had very little time to look at this except the
last half hour. I am raising that in case I am not accurate
in what I am saying. I will, of course, be doing more
work on this subject and the Hon Member can expect liquid
questions for the next twelve' months, Mr Speaker. 'If
I am not re-elected I'll never raise the subjeat... I. can
write after that'can I or not even that?
HON A J CANEPA:
If you are no longer a Member of. the House.
HON J BOSSANO:
Looking at the 1984/85, 1985/86 audited accounts we don't
have more recent information than that, on page 87 of
the 1985/86 accounts and the equivalent information for
the preceding year which is on page 84, what we have
is a situation showing the balances in the Special Funds
and the degree to which negative and positive balances
cancel each other out leaving a residue which' is due
to the SpeCial Funds but standing to the credit of the
Consolidated Fund. That is something that increases the
liquidity Of the Consolidated. Fund. Is that one of the
factors that the Hon Member is looking at? In that case,
yes, there was an increase *from the preceding year where
the balance is shown as £182,000 to.a balance of £740,000.
Of course, those balances of those Special Funds include
a lot of things including the Social Insurance and the
Employment Injuries and the Note Security and the Savings
Bank. Is he taking account of all those in assessing
total liquidity? Because if he is and he is arriving
at the £14m by that procedure I would ask the Hon .and
Learned the Attorney-General whose comments I have invited,
whether he would agree with me and I am asking for all
this assistance because of the limited time I have had,
Mr Speaker, whether he would agree with me .that under
the Public Finance (Control and Audit) Ordinance where
it says, under Section 22 .that a Special Fund has to
have a separate account and shall not form part of the
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Consolidated Fund neither the receipts nor accruals of
Special Funds nor any balance of moneys standing to the
credit of the Special Funds at the close of the financial
year shall be paid into the Consolidated Fund but shall
be retained in that Fund for the purposes of such a Fund.
How can the Hon Member if he is doing what he appears
to be doing in explaining the position of total liquidity
and counting the 814m say: "I have now got 814m because
there is money in the Savings Bank which is not my money,
it is money of the savers but is currently in surplus
and I am putting to the credit of the Consolidated Fund
as reflected in the statements of the Special Funds shown
in the audited accounts". Because if he is not referring
to those balances then certainly I would be very interested
to find out where I can look for the 814m, Mr Speaker.
I also think that the subject raised by my Hon Colleague
Mr Mor in relation to the social insurance contributions
for seafarers where the Minister for Labour admitted
that nothing is being paid, I would certainly invite
also a comment from the Hon and Learned the Attorney-General
on that subject, whether there is in fact a responsibility
on Government's part to try to collect those contributions.
Because if the 'Government is not collecting them and
is not trying to collect them and there is a liability
to the Fund then is it right that that liability to the
Spcial Insurance Fund should be a liability on the
contributors to the Fund or a liability on the Government
which as a matter of policy has not collected and I think
it is an important thing because we are talking about
the Appropriation Bill and we are talking about potential
liabilities to Government which have to be funded and
paid out 'and if we are being told about a hospital in
1992 then -it is not unreasonable to talk, for example,
about Spanish pensions in 1988 if we are looking that
far into the future. I would certainly welcome a comment
from the Hon and Learned the Attorney-General on that
subject and point out that that liability presumably
could be quite a substantial one. Certainly I can tell
the House that NUMAS, the officers' union in UK and the
National Union of Seamen are pursuing the matter on behalf
of their members who are working on Gibraltar registered
ships and are raising the matter both with Her Majesty's
Government and with British companies that have Gibraltar
registered ships such as BP. The Government might argue
that they are not able to track down the owner of the
Syneta but they can hardly expect us to believe that
they cannot track down the owners of BP. I would welcome
as well, Mr Speaker, an indication from the Government
although it isn't something that is going to be or have
to be paid in the current financial year but it is something
that we are not going to have another opportunity to
discuss because there isn't going to be another Budget
in relation to the liability to pay Spanish pensions.
That is to say, the liability which, as we all know,
has been quantified at something of the order of 8100m
over the next fifteen or twenty year and where the situation
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is that there are on-going discussions with the BritishGovernment about who foots the bill and our understanding
of the Gibraltar Government's position is that they have
indicated so far that they consider that Gibraltar's
contribution to funding this bill should be limited to
the payment of those pensioners who had already reached
retirement age at the time of the closure and that such
a contribution has been estimated to be of the order
of 811m. If that is the policy of the Government in that
respect then we want to know whether what we are talking
about is, because they must have thought it through
presumably, if they are willing to put £1Im in are they
talking of the £11m being a contribution from that pool
of liquidity that the Hon Financial and Development Secretary
has? That is to say, from the Government's money as Government
or is it that the Social Insurance Fund from the social
insurance contributions made by employers and employees
is going to meet that because again I would have thought
that if there was an argument of Government policy, if
we were the Government and we decided as a Government
to do it we would feel that it ought to be done as a
contribution to the fund from the Government the same
as the British Government's contribution and not to be
paid by the insured working population. But we would
like to know what the 'Government's policy is on this
matter because it is a matter which obviously will affect
the financial year after this one and we have been told
in the Appropriation Bill about things that are not going
even to commence in the financial year after this one.
We have been told about longer term projects than what
I am talking about and longer term viabilities than what
I am talking about in terms of spending. I also must
say, Mr Speaker, that having reacted to the proposals
of the Government contained .in the Finance Bill and I
am sorry to have to go back, Mr Speaker, on the subjePt.
Having reacted to the proposals of the Government contained
in the Finance Bill, on the question of the treatment
of occupational pensions for tax purposes and the commutation,
nobody has yet given me a reply. That is to say, nobody
on the Appropriation Bill and nobody on the Finance Bill
has come up refuting the arguments that we have put against
this measure. We consider that the proposal, having read
over it again, as we understand it, Mr Speaker, the situation
is - because it was in the Financial and Development
Secretary's contribution and I have now got too many
of his speeches here and I cannot remember which year
I am looking for, here it is, it always turns up, not
the Financial Secretary I mean the papers, Mr Speaker.
The Hon Member said it was customary to allow up to 25%
of the capitalised value of a retirement pension to be
taken as a lump sum free of tax and that this was referred
as 25% commutation. I asked him: "Customary, not in
Gibraltar",no answer. He said that there was no intention
on the overnment to interfere with the operation of
any existing scheme and suggested that, in fact, no further
approval would be. given and that none had been given
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for the last two years. Does he mean then that the present
schemes where the Government has informed the employers,
for example, the three stevedoring schemes are not going
to be given approval?
HON CHIEF MINISTER:

That is supposed to be under consideration and covered
by the new policy.
HON J

CHIEF MINISTER:

If the Hon Member will give way. The stevedoring application
has been in since 1981.
HON J BOSSANO:

Yes, I know that, Mr Speaker, I negotiated it.
HON CHIEF

MINISTER:

Well, if you know you should know the answer.
HON J

BOSSANO:

I am not sure that I should ask the Attorney-General
to comment on that actually, drinking after closing hours
but still that might be a new rule, Mr Speaker, something
to do with liquidities.
HON CHIEF MINISTER:
They can carry on drinking though they are not allowed
to be served newly. They can consume what they have.

BOSSANO:

Well, it is not very clear from this because the Hon
Member says: "No further approval will be given to any
other one and no approval has been given for some two
years", The implication of•that is' that the only schemes
that will continue to retain the facility for 100% commutation
and be approved are those that were approved two years
ago.
HON

HON J

HON J BOSSANO:
The Government then goes on to say and that is what they
are legislating for and on that again we have not had
an attempt to rebut any of our arguments and I think
there are more arguments which I want to adduce at this
stage becaUse it will give them presumably the opportunity
of thinking further about this before we get to the Committee
Stage. The Government is going to introduce, Mr Speaker,
a tax which establishes a new ,principle. That is to *say,
it appears that the approval will include the stevedores,
presumably' because having taken them to Court and failed
really there is not much the Government can do except
approve it, but what we are told is that any new employee
who joins the company with :the same conditions and I
don't see how the Government. can tell an employer to
have discriminatory conditions between new employees
and old employees, any new employee will on retirement
be taxed. We are legislating tto tax people who take up
employment after a certain date. That is a 'totally newF
concept in taxation, Mr Speaker..
HON FINANCIAL AND DEVELOPMENT SECRETARY;

BOSSANO:

I can tell the Hon Member that until now the answer has
been that it was not an approved scheme because when
they submitted a request for approval it was within the
last two years, although the scheme had been ready and
agreed before and although .there had been correspondence
because of problems and so forth and that was the answer
that has been given in the correspondence that I have
seen, Mr Speaker, with the people who managed the scheme.

No.

HON CHIEF MINISTER:

That is right, Mr Speaker. We are saying that • anybody
that takes up employment, for example, as I have mentioned
before, Gibraltar Shiprepair Limited, Mr Speaker, has
got an agreement which provides for 100% commutation.
Whether that has been approved or not approved is irrelevant.
I can assure the Hon Member that there is correspondence
on the subject, I know that they have such an agreement.
Let us assume that that scheme is found to be an approved
scheme and that it was submitted in time and all the

I would compare that with the fact that when you are
in a pub and closing time comes those who are inside•
can continue drinking.

MR SPEAKER:
Paragraph 87 of the speech is that what you are referring
to?

HON J BOSSANO:
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rest of it. We are then told that any . new employee of
GSL after the 30th June will on retirement pay more tax
than somebody that was working on the 29th June on receiving
the same amount of money for his retirement. However,
the tax is related to the fact that he has got more than
25% of the sum that he would have got as a pension, that
is what the Finance Bill says. At the same time, Mr Speaker,
we live introduced legislation in this House which I
opposed incidentally when it was introduced by Mr Mackay
in 1975/76 which says that an expatriate who does not
get a pension gets a lump sum which is tax free notwithstanding 'the fact that the lump sum he gets is not 25%
of his .pension, it is 25% of his salary for every year
of service. So somebody comes here, works for three years
for the Government and gets paid out of the taxes that
the pensioner has to pay a lump sum payment of .three-quarters
of his salary tax free as a gratuity in lieu of a pension.
Isn't that commuting a pension into a lump sum? I am
not sure whether the present Financial and Development
Secretary would be entitled to that payment but certainly
his predecessors have been.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
No, only Alistair Mackay.
HON J BOSSANO:
Alistair Mackay was the one who legislated it, I think
I have mentioned before, Mr Speaker, that I was very
upset because he brought two Bills to the House of Assembly,
one increasing the tax for all of us and another one
taking it away from himself and I thought really that
was going too far. In looking at the section it says
that it is in excess of 25% of the capital value of the
pension to be paid to an individual on retirement. What
happens in places where there are no pensions and people
get paid capital sums on retirement and they don't get
a pension? Is that deemed to be a capital value of the
pension even though there is no agreement to provide
for a pension? I can tell Hon Members opposite that there
are firms in the private sector who have got retirement
gratuities that are so generous and tax free under the
Income Tax Ordinance because any retirement gratuity
without limit is tax free, are so generous that the employer.
has tried to replace it with a pension and I have advised
the people concerned not to take the pension because
a gratuity is better because they get five or six weeks
of their final salary for every year of service as a
lump sum and they can then go and buy themselves an annuity.
But it is not a pension scheme and therefore nobody could
argue that they are converting although they are doing
exactly the same as other people are doing, exactly the
same but it isn't formulated as a pension being converted
into a capital sum which is the point that I made before
in relation to the difference between private sector

schemes and public sector schemes which the Government
has simply ignored totally and failed to answer. It is
not true that people are commuting pensions into lump
sums. People are guaranteed a lump sum which they then
use to buy an annuity and therefore what is guaranteed
is £x at the end of your working life. Furthermore, Mr
Speaker, we have a situation where I believe in the Estimates
there is a sum of £8,000 provided under the Appropriation
Ordinance for advice to the Chief Minister on external
affairs. Am I identifying the right vote for
HON CHIEF MINISTER:
Yes, I will deal with that in the Committee Stage and
give full particulars.
HON J BOSSANO:
Here we have, Mr Speaker, we have somebody that retires
at 55, that probably collects something in the region
of £60,000 tax free, that is then given £8,000 in this
Budget at the same time as we tax at 20% somebody who
may collect £4,000 or £5,000 because it has nothing to
do with the amount of money. The 25% for one person can
be £50,000 or £60,000 and 100% for somebody else can
be £5,000 or £6,000 and the people that we are talking
about in these schemes which have only been going on
for two or three years in most cases, they are very,
very recent pension schemes in the private sector, all
the people used to get was a gratuity. It has been made
into a pension fund primarily because in many, many cases
people were not very wise with their' money and if they
got their lump sum they tended to spend it and in order
to give them greater protection the position has been
that employers have actually constituted pension funds
to do this and obviously at the same time the value of
the fund is enhanced because. it is non-taxable. That
to me seems to .be in the same Budget to be voting the
two things, quite frankly, seems to me to be totally
immoral and if I was one of those people I would raise
hell that I should be paying for both out of my taxes.
Why? Because the Government must protect its revenues.
What does the Government mean' that the Government must
protect its revenues? Whose revenues? The revenues of
the people of Gibraltar. The Government has got the stewardship of that money. When the Government comes here and
tells us in this same House 'I am going to take away
development aid because it has done nothing really to
change the attraction of Gibraltar for investment purposes
because there is now a wealth of economic opinion that
it doesn't really make any difference'.
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HON CHIEF MINISTER:
It
was
to
was

is not my part but that is not what was said. What
said is that in a different climate it is not necessary
have that attraction which was necessary when there
no attraction.

HON J BOSSANO:
I shall read what was said, Mr Speaker, and then we can
decide what the facts are

to blow your top, Mr Speaker. I hope, Mr Speaker, that
I have come closer to convincing the Government of the
unwisdom of what they are proposing to do which we are
going to' vote against and which I now commit the GSLP
if the Government goes ahead with this legislation, I
commit the GSLP to repeal if we are elected and if any
person is caught by this legislation between now and
the next elections, then not •only will we repeal it,
we will repeal it retrospectively and we will refund
any tax that has been taken of them by the AACR. That
should convince them if noting else, not to do it. •
HON CHIEF MINISTER:

MR SPEAKER:
Good propaganda.
You are being very analytical about what other people
say. I think there can be different versions.
HON J BOSSANO:
No, Mr Speaker, the facts are written down. It says:
"It is arguable whether investment decisions rest critically
on the availability of tax concessions. Twenty years
ago it was thought that they did. There is now an impressive
body of economic opinion which takes the contrary view,
that they, merely encourage inefficient use of resources"..
There is nothing there about the present climate, it
has nothing to do with the present climate. It says the
view of twenty years ago is incorrect, that is what the
statement says.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Read on.
RON J BOSSANO:
Yes, I will read on, why not? It then goes on . to say:
"Be that as it may, the loss of tax revenue is impressive.
The tax concessions granted under the present Development
Aid Ordinance amount to £20m", so we have lost £20m in
tax doing something that is arguable whether it has brought
us any benefit' and we are going to give one project £30m,
more than we have lost ever before and that is not looking
after Government revenues. That the Government can afford
to do, but there is no problem. Why? Taylor Woodrow can
come along and spend £30m and we give them £30m of tax
concessions on top of the £20m we are giving them already
having established that it is arguable whether it makes
any difference, according to the impressive body of economic
opinion, but what we cannot do is risk a stevedore at
65 getting £5,000 a year and not paying £500 pension,
that will bring the whole edifice tumbling down and all
our liquidity goes down the hole. And then the Hon and
Learned Member wonders if I get excited,. it is enough
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HON J BOSSANO:
Precisely, that is why we can convince the Hon 'Member.
All the arguments that appeal to morality would not.
The one that is good propaganda for an election will,
I knew it would work, it never fails. Mr Speaker, since
I am on the subject of pensions, the Hon Mr Mascarenhas
referring to• the changes in the estate duty said that
we should give credit where credit is due. I have already
mentioned that - I think it was in the 1984 Budget the Government came along with a proposal to reduce the
indexation of pensions by 50% because the situation was
so bad economically. They had just won an election on
the basis that they had a package that was not only generous
but good in itself and they came here a month after saying
the economic scenario was so bad that they could not
afford to increase civil service pensions in line with
inflation and they were going to be reduced, by a half
as an economy measure, that is how bad the' situation
had got. We persuaded the Hon Member to change his mind
as I hope to persuade him again on this occasion. I think
again because he realised just what a politically dangerous
thing that 50% cut in inflation indexing of pension was
given the number of pensioners who are clearly supporters
of his party because they were with him in the civil
service when he started off in politics forty years ago.
The people whose pensions we saved from the cuts of the
Government were primarily his supporters, he knew that.
Therefore, he never gave us credit for it then or since
and I don't think it would have made any difference,
I don't think those people will vote for us even though
we are taking the credit for it now, Mr Speaker. But
since the Hon Member, Mr Mascarenhas, told us that we
should give credit where credit was due and since my
Hon Colleague Mr Perez showed the example that one 'should
follow by taking credit for the things he was doing,
I have decided to do the same thing myself, Mr Speaker.
I think also worth mentioning is that, of course, in
1986/87 in the revised estimates, the Consolidated Fund,
Mr Speaker, shows the cost of pensions to which as I
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referred the Government wanted to introduce a cut in
1984. The pensions, Mr Speaker, in 1986/87 came to £3;294,000
and that is £90,000 more than estimated. It may interest
the House to know that in October, 1983, before the last
elections, I brought a motion to the House asking for
the entitlement of industrial workers to a pension to
be reduced from twenty years to ten and this was taken
away for study by the Government and the Minister for
Economic Development came back in December and told me
the Government accepted the principle of reducing the
entitlement to a pension for industrial workers but such
was the cost to the Government of reducing this entitlement
that, in fact, it could only be as a total package with
a unified pdrisign scheme which effectively reduced the
eligibility to a pension for new entrants into the civil
service below what it exists now. So they were partly
financing or totally financing or even making a profit
on the cost of the pensions for industrial workers by
cutting the conditions of service and the value of the
pension for civil servants. Of course, after many questions,
motions in this House, eventually the Government relented
and has given in 1986/87 the backdated pensions and I
am very happy that that happened, Mr Speaker, because
it meant that a lot of people who were in fact going
through a very bad period, they were forcibly retired
by Government because they were over 65, they got a letter
telling them: "You are going to get a pension as soon
as this is agreed with the unions", the unions .would
not agree. I think the Government was trying to twist
their arm by putting the moral responsibility for the
predicament of those pensioners on the unions and the
unions still resisted and eventually the Government accepted
to pay the pensioners and brought an amendment to this
House which we were very happy to support and here we
have the bill for that. It's ridiculous, Mr Speaker,
to say that this amount of money, and I am sure not all
of that £90,000 by a long chalk, is due to the pensioners
that went, the fifty or sixty industrial workers. But
we must remember, first of all, that what they got paid
in 1986 was backdated to January, 1984, so in fact that
will not be the annually recurrent cost, there was an
element of more pensions this year and in that as well
we have had the unanticipated retirements from the service
of people who have chosen to go at 55 and who might have
stayed on and who therefore have increased the pension
bill. I am pointing this out because again it just shows,
Mr Speaker, how we can have heated debate in trying to
persuade the Government of something in this House and
at the end of the day they finish up doing what we are
suggesting that they .should do at enormous and unnecessary
expense to themselves and everybody else in the time
wasted. The unified pension scheme on which the Government
spent money in bringing a consultant is now a dead letter
and the Government has now accepted it is a dead letter.
Without this unified pension scheme it was impossible
to do anything for the industrial• workers. It has been
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done and it was not impossible and it has been done with
retrospective effect so it could have been done all along.
If they had listened to the arguments then a lot of unnecessary time would•have been saved, those people would
have had their money when they most needed it, we could
have saved a lot • of money, that is, the people of Gibraltar
could have saved money because we didn't need any expert.
The Government kept on bringing an expert to tell us
how to replace the existing pension scheme and all the
expert ever did was to look at the MOD one which had
been negotiated in 1980 and which was readily available
to all of us. I think the Hon Mr Canepa who has given
me school mastery advice the other day of how to govern
and I can assure him that I might have been fifteen years
on this side of the House, Mr Speaker, and he has been
there fifteen years but I have no intention or desire
of emulating his performance in Government or that of
the AACR. I would much rather stay another fifteen years
here than govern one year as they are governing Gibraltar
today.
HON CHIEF MINISTER:
What has that got to do With the Budget?
HON J BOSSANO:
The same as the G-strings and the bras and the underwear,
Mr Speaker, or much less. Does he want-me to answer the
Government policy on Libya and Nicaragua and all the
rest or did that have something to do with the Budget?
HON CHIEF MINISTER:
But not for an hour and a half.
HON J BOSSANO:
I am sure, Mr Speaker, that when you feel that I am repeating
myself or deviating from the subject you will draw my
attention.
MR SPEAKER:
Most certainly.
HON J BOSSANO:
Thank you, Mr Speaker. Perhaps if the Hon Member is going
to retire after all and since you have made up your mind
to retire and since he is obviously so keen to call me
to order we will consider inviting him to take the Speakersi-dp
when we take over in Government. Of course the Hon Mr
Canepa was concerned as well about my inability to convince
the Finance Centre. The contacts that I have had and
the meetings that I have had with a number of people
in the Finance Centre have been to

HON A J CANEPA:
If the Hon Member will give way because even with the
Finance Centre we are dealing with a matter which is
not entirely a defined domestic matter, only company
law is. But certainly in the case of the pensions that
he was referring to that is not a defined domestic matter
and for all that he says the inability of the Government
to bring legislation to the House to give effect to what
we had committed to do in 1983, he must admit is in stark
contrast to the speed with which . on matters of a defined
domestic, nature, namely, social insurance pensions for
which I was directly responsible as Minister for Labour
for a number of years, the rapidity with which I was
able to bring legislation to the House and bring about
many improvements for the benefit of pensioners who had
been neglected for many years. I hope at least he would
have given me credit for that.
HON J BOSSANO:
I will give him 50% credit for that, Mr Speaker. I brought
the motion in 1976 prior to .the election proposing that
the pensions should be linked to average earnings or
inflation, whichever was higher and the Hon Member legislated
that after the 1976 election and I am sure that he supported
the concept then, supports it now and believes in a good
social insurance scheme and I give him credit for thinking
the same way as I do on that subject, I wish he did on
everything else.
HON A J CANEPA:
If he will give way again, I won't interrupt him again.
Prior to that legislation in 1976 I carried out three
reviews of the Social Insurance Ordinance which increased
the pensions by leaps' and bounds during a three year
period prior to 1976.
HON J BOSSANO:
Yes, I think it is perfectly true, Mr Speaker, that after
1972 and between 1972 and 1976 the Hon Member did much
more to improve' pensions than has ever been done before,
there is no question about that, in fact, I think he
argued that the policy that had been accepted before,
I think by Mr Xiberras, was that you couldn't do anything
except quinquennially when the Actuarial Reviews took
place and he never accepted that. He said: "Fine, we
are going to anticipate the thing and if the Actuarial
Review shows something different then we will adjust"
and I think it was certainly a move in the right direction
and one that was supported when he brought it to the
House in 1972 and 1976 and one that he did. on his own
initiative so on that one he gets full marks. The only

thing is he is making me look like a school teacher and
not the other way round, Mr Speaker. I was about to enter
the Finance Centre when the Hon Member asked me to 'give
way. The situation is, of course, that the commitment
to the Finance Centre is not reflected in the estimates
other than in the sense that we have been told that part
of the reason for the building boom is derived demand
for office space and,, that the office space is demanded
by the growth of tne Finance Centre. So to the extent
that the Government supports development of offices they
are supporting the Finance Centre. However, if one carries
out through logically, if they are retaining development
aid for housing projects and removing it from office
projects then the logic would be that if I was a developer
and I am going to have to decide whether I build offices
or I build houses, I will decide to build houses if on
taking into account development aid I make a bigger profit.
To the extent that development aid makes any difference
or not to the decision and' the Financial and Development
Secretary argues that it doesn't and if it doesn't then
you don't need to retain it for anything because if you
are retaining it for housing you are assuming that it
will divert some resources into housing that would otherwise
have gone into something else. I think it must be logically
so, Mr Speaker. But that seems to be to me the only thing
that is included in this Budget that can be considered
remotely to bear on the subject of the Finance Centre
which 'is now fast becoming the only pillar of the economy.
We have heard from the Hon Mr Zammitt the kind of scenario
of tourism which they would like to see and I must say
the Hon Mr Zammitt in our judgement has been practically
the only one that has spelt out clear policy objectives
and what we feel is important is and what we will do,
Mr Speaker, as a Government, is to announce what we are
trying to achieve before it happens not after it has
happened and then people will be, able 'to judge us by
our performance against targets on growth, on employment,
on earnings.. We will say: "This is what, we project and
predict is going to happen• in the next twelve months
and we are going to achieve that target introducing certain
measures". Then we come back and we say: "We have either
achieved it or we haven't achieved it". Most Governments
in most places do that. The Government of Gibraltar has
never done that because it doesn't have a clue, Mr Speaker.
The Hon Member opposite, the Minister for Economic Development, said on the 18th September, 1984, in a speech on
an International Management Conference in the Rock Hotel
talking about the Finance Centre: "If we are to develop
our areas", that is, he had already clearly stated that
really the only two pillars of the economy were' the Dockyard
and tourism - "However, if we are to develop our areas,
for example, finance centre activities, Gibraltar will
need to secure a sensible arrangement with regard' to
EEC Directives on the lines of, say, the Isle of Man
or Jersey. There is resistance to this but we cannot
acquiesce easily". In September, 1984, not only was it
280.
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not a pillar of the economy, the Hon Member didn't think
it could become a pillar of the economy unless we changed
our .EEC conditions which is, in fact, what my colleague
was referring to in his intervention as the commitment
in the GSLP manifesto to do precisely this because, in
- fact, this is what the Finance Centre people have been
saying to us. The people that constitute the kind of
Finance Centre that we have in Gibraltar if that can
be called a Finance Centre. Because, obviously, the Hon
Mr Perez thinks I know nothing about what a Finance Centre
is. It is quite obvious in the kind of distinction that
I have drawn, Mr Speaker, that I do know a little bit
about it, I am .learning all the time and making it my
business to talk to people and read about it and get
the picture, what I accept is that I don't know as much
as he does about registering tax exempt companies because'
I, don't earn my living doing that and he has got all
the walls in his office plastered with them. But I don't
think that that, which has been going on for a very long
time, it has been going on more than in the past, that
is really what the Financial and Development Secretary
was referring to when he is talking about 'the international
banking community recognised in Gibraltar now as a serious
Finance Centre'. We certainly agree with that kind of
philosophy, that kind of statement, that kind of policy
and I believe honestly, Mr Speaker, that the AACR cannot
say that they are responsible for that happening because
they thought it couldn't happen because a lot of people
thought it couldn't happen with EEC Directives and so
forth. To show how the Government's view to the situation
changes, having said what he said in September, 1984,
in April, 1985, six months later, in another speech the
Minister for Economic Development is telling people in
the Heritage Conference that 'the problem today in Gibraltar
is not so much to encourage development but to control
development and that the frontier opening has brought
exciting potential for economic growth'. A six months
difference between one and a radically different scenario
of the economy. A scenario by the way, Mr Speaker, which
in 1985 was not being preached by the Government at Budget
time in this House. Having said this on the 19th April,
1985, they brought a Budget in April, 1985, which projected
reserves of E1.7m, which projected huge deficits and
which projected breaking with the past and 'borrowing
money to .cover the deficits. In 1985, when this exciting
potential had already materialised and the problem was
controlling development and not encouraging it. That
is where we feel there is a fundamental policy difference
and I suppose to some extent we are bound to be disappointed,
Mr Speaker, with the Government's Budget because really
what we are looking for is not there because they do
not share to the degree that we believe is necessary
the kind of framework that we consider makes for good
Government. They have never done it, they don't feel
the need to do it and, in fact, they change and chop
according to the wind and we are looking for a kind of
direction being given as a matter of Government economic

policy in the Appropriation Bill and in the .Finance Bill
and we don't find it because it is not there and it is
not there because they are incapable of doing it. What
they are capable of doing, of course, Mr Speaker, is
creating scenarios which they seem to have the good fortune
to have reflected in the press however poor the contributions
may be here and so if we have a situation, for example,
where we have got election fever it is not an election
fever that has been created by us, it is an election
fever that has been created by the Hon and Learned Member's
New Year Message where he said 'by January, 1988, there
will have been an election'. I accept what Mr Canepa
said in his contribution that it is their prerogative
to choose the timing, that is true and I accept entirely
that but for that remark in the New Year Message I would
have said the probability is that the AACR would do its
full term because I have never known the Chief Minister
to want to do anything different and that really, apart
from the fact that we are saying as most Oppositions
do that we want an election, there is really no reason
why they should be required to go to the people before
if they don't want to because the people have given them
a mandate to govern for four• years and they are perfectly
entitled whether we like what they do or we don't like
what they do, to do their full term. The only reason
why we have come to the conclusion that this was not
going to happen on this case quite frankly, was because
.it was mentioned in that statement and I think that is
what set it off.
HON CHIEF MINISTER:
And you caught it very badly, the .fever, lots of people
in high fever.
HON J BOSSANO:
That is the impression that has been created and that
is what we are reacting to, Mr Speaker. I think it is
important, of 'course, to give correct impressions and
I made a reference earlier on, I think it was during
the Finance Bill or after the Finance Bill, to the fact
that the headline in the Chronicle at the end of the
Finance Bill was "E4m giveaway", "Tax cuts of E4m" or
words to that effect and the Hon and Learned Member said
he was not responsible for what the Chronicle puts. In
fact, I approached the Chronicle and the Chronicle told
me that what they had put was what there was in his written
statement which they had got which is that it will be
up to E4m. We have now had the revised estimates of revenue
given to us belatedly because there was a hiccup in the
system, we have been waiting for this to happen and it
hasn't happened until now and what we get now is that,
in fact, the income tax yield is predicted to come down
in 1987/88 by £2.7m. In fact, what the Government is
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saying to the people of Gibraltar is: "In 1987/88 you
will pay £2.7m less", not £4m, £2.7m less, "than you
would have paid had we not changed the allowances". That
is what the Financial Secretary says in his statement.
Therefore what do we have, Mr Speaker? We have a situation
where the Government brings us this statement along and
we look at it and we find that in the year that has just
finished they have collected from the people of Gibraltar
£24m which is what they thought they were going to collect
last year before the changes. Last year they said: "We
are going to tax you £24m. However, because
MR SPEAKER:
You are talking about direct taxation, I imagine?

HON CHIEF MINISTER:
If the Hon Member will give way. You can fiddle about
with all the arguments you like but it is not the same
people that are paying 'that tax, it is more people that
are paying that tax, it is more money that there is in
the economy and therefore it isn't the individual that
is paying less. It does not mean that the individual
is not going to pay this tax, it is that there are more
people paying this tax. The whole question of the dramatic
change in the economy of Gibraltar brought about by the
opening of the frontier is something that the Hon Member
entirely forgets, has nothing• to do with everything that
is happening in Gibraltar.
HON J BOSSANO:

HON J BOSSANO:
I am talking about income tax, Mr Speaker. "We are going
to tax you £24m" because that really is what tax is,
this one, Mr Speaker, that is the one vou cannot escape.
The others, well, if you pay import duty you are paying
for a product and if you want to buy it you buy it and
if you don't you don't and you don't pay the tax. But
on that one you are caught. They came here twelve months.
ago after' saying the growth was' only 2%, we had to be
cautious, we must not be over optimistic and so on and
so forth. I think my Hon Colleague called it the slackening
of the belt before they drop their pants altogether but
I daren't say anything like that this year, not when
the others have gone so revolutionary on the other side,
I don't want to go further than dropping pants, Mr Speaker.
We have a situation where the Government comes and tells
us twelve months ago: "The people of Gibraltar will be
taxed £24m in the next twelve months. However, because
of the improving climate, we are going to carry out some
changes and it means that instead of taxing them £24m
we are going to tax them £21.6e. During .the course of
the year, as late as November, I asked the Hon Financial
and Development Secretary - I asked the Government but
he answers all my questions, Mr Speaker, as you well
know, that is why I have to bash Traynor, if Traynor
didn't answer somebody else would get the bashing - but
he tells me that the figure has been revised marginally
upwards and that he is still expecting the year to finish
up with £800 deficit originally projected and I think
the figure on income tax was up by something like Ein.
By January or February this year it had been revised
upwards by £1.9m and we now find that the latest forecast
result for the year is that the £24m they said they were
going to collect without the changes is what they have
actually collected. People have actually paid in 1986/87
the highest amount of income tax in Gibraltar's history.

No, Mr Speaker, I think the one who. entirely forgets
it is the Hon and Learned the Chief Minister because
he is the one presenting the estimates to the Rouse and
then I want him to explain to me if there are more people
working why is he estimating •£25.5m as the revenue for
1987/88 because that doesn't show more people working,
that shows the same people working. A £1'm increase in
yield is nonsense. If you are putting that your wages
in the Government alone is £11m, that alone will produce
for you £600,000 out of £11m and you have got £900,000
for the wage increases of the rest of Gibraltar without
one single person working. The reality of it, Mr Speaker,
as we all knOw„ is that the Government has great difficulty
in getting PAYE collected. They are introducing meastres
in this House to increase the collection of PAYE and
I doubt very much how much of the increased employment
is at this stage showing through in these figures. However,
if they have got factual information let the Non Member
tell me, since he seems to know, how much of the increase
the £21.6m to £24m is due to increases in wages and salaries
and So forth which is what the Financial and Development
Secretary attributed to in a previous debate when I asked
him a question about yield, he didn't put it to more
numbers he put it to the level of wages and there is
no doubt, the surveys show it. We have had a survey presented
by the Government here showing earnings in October and
I can tell the Hon Member's opposite that that earnings
understates the situation because don't they correlate
anything? Don't they know that the whole construction
industry was on strike in October? They didn't %now that.
And that therefore the level of earnings reflected in
the survey will be shown when the April survey comes
out, not the last October survey. Don't they know, don't
they keep an eye on the settlements in the private sector
to see what the trend in wages is when they do these
projections? Of course they don't. The situation is that
in 1986/87 the Government has collected from the people
of Gibraltar £24m, Mr Speaker, £2m a month. There used
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to be a time when £2m a year was considered astronomical.
If their projections on the economy are to be believed
which is what I accused them of last year, Mr Speaker.
Last year we were being told on the one hand 'We are
going to collect £21.6m l , and on the other hand 'There
are more jobs, there is a Finance Centre, tourism is
increasing, this is happening, the other is happening'
but it doesn't show through in income tax. Both things
cannot be true so let us get our facts right and if the
Government is, in fact, projecting that this year the
so-called give-away, that is to say, that we are going
to pay £2.7m less in tax, let the papers carry the headline
"£2.7m" and if the people think it is a good thing, fine,
but don't tell people that they are going to get 50%
more than they are aoing to get when it is not true,,
if we want to stick to facts and we want to make sure
that things are put out correctly. The next day we get
told that a new hospital has been announced, the Government
is going to build a new hospital. It is news to me that
the Government is going to build a new hospital. I cannot
find it in the Appropriation Bill or in the Improvement
and Development Fund. All that I know is that there is
a report which we managed to get late last week which
we were told was available to us in confidence which
then gets quoted in this House which we are not prepared
for, unfortunately, because we didn't think it was going
to be quoted, and when the Hon Member says the thing
is being studied and they are, in principle, in favour
of it and we are talking about the possibility of a new
hospital in the Naval Hospital site after 1992 by whoever
is there after 1992. There is no commitment here now
to build a new hospital. This Budget is not about giving
away £4m or about building a new hospital, this Budget
is about winning the next election in circumstances where
they are trying to paint as rosy a picture as they think
they can get away with and getting upset because I am
taking some of the tint away, Mr Speaker, that is what
this Budget is really about. Where in the expenditure
is the commitment to housing that the Hon and Learned
the Chief Minister in his last year's Budget speech clearly
stated was important and a priority for the Government?
What money is being spent on housing? Well, we are very
happy for the people of Catalan Bay, Mr Speaker, who
are going to have twenty units built for them which will
solve the housing probleffi. That is what the Minister
has told us. We are very happy for the twenty people
in Catalan Bay who will not haVe the housing problem
any longer. I don't think the 2,000 outside Catalan Bay
are going to be very happy that the twenty in Catalan
Bay have their housing problem solved because they have
nothing at all for the other 2,000 in this Budget, nothing
at all in the Appropriation Bill. What they have is a
project at Engineer House of houses for sale to people
who give up Government accommodation, that project is
intended to start, I believe, early in 1988, those houses
will not be ready in the current financial year and nothing

285.

in this financial year is being done for the housing
waiting list, nothing at all. Of course, if I was living
•
in a community where there are going to be twenty houses
built and there are going to be twenty people living
in those houses I would be quite happy to wait one year
or two years or whatever for the twenty houses, but if
I belong to a community where there are 2,000 people
and there is nothing at all except the prospect in three
or four years time that somebody might want to give up
their Government house and move into a new house which
they buy from the Government at• cost price. We have been
told in answer to previous questions that the houses
at Engineer House are going to be at cost price, I as
not sure what that means, probably my colleague could
tell me, £27,000 is going to be the estimated cost price,
I believe. If they are selling houses at £27,000 as the
cost price and I am surprised that they feel they can
do that having told us there will be no charge for the
Montagu and no cost for the infrastructure for the Montaga
provided free of charge by Government, there they can
only be built for £35,000 and that is the price they
are going to build, but at Engineer House the Government
is going to build for £27,000 a unit and sell. It is
odd, Mr Speaker, to build in Catalan Bay if we have understood
the figures correctly, that is dividing the provision
in the estimates of almost Elm by the twenty units the
Hon Member mentioned, it is odd to build houses to rent
-for £48,000 and houses for sale for £27,000. Perhaps
the Hon Member can think of an explanation between now
and the Committee Stage of the Improvement and Development
Fund and what is going to be the renting policy for £48,000
houses because those will be the most expensive public
houses' we have ever built. At the last Budget we were
told that the Hon Member was building houses for rent
in the Laguna at £17,000 because the Government had decided
that it was worth doing it,, they thought it was probably'
going to be full of serious problems of congestion and
building with tenants in the flats and so forth but nevertheless if the Government came to us and said: "I have got
limited resources and I want to spread them as much as
I can and the way that I can get most units is by putting
houses there", probably on balance, even though we have
reservations, we would say: "Yes, we have to support
that", and we voted in favour. We voted in favour because
we thought even if they inconvenience the other tenants
let us have our priorities right, the people who are
homeless come first. We are now spending money in building
houses at £48,000 a unit, twenty houses for nearly Elm,
and therefore in a situation where there has been no
change since last year . of largesse in this Budget, we
require an explanation as to why it is that the Government
feels it is a reasonable policy to do for Catalan Bay
and, as I say, we are happy for the people there, and
it isn't a reasonable policy to do for the rest of Gibraltar?
I also think, Mr Speaker, that in terms of the money
allocated last year by this House for houses for rent
at the Laguna Estate, it is wrong that if the money was
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not spent on that it should not have been used on another
project for houses for rent because if they came last
year here, in last year's Budget and they asked the House
to vote that money for that purpose and we agreed and
then they find that they cannot do it because of the
fire escape, well that doesn't mean that it doesn't matter
anymore, that we don't need the houses anymore. Do we
need the houses or do we not need the houses? If we needed
the houses to rent in April, 1986, and we voted the money
because it was necessary to do that and we then find
we cannot do it because of a fire escape, that doesn't
mean it has stopped being necessary so they should have
brought a new project here to substitute fOr the Laguna
because they were already talking about Engineer House
independent of the Laguna. .They then tell us: "Well,
no, I am going to channel the money from Engineer House
to Laguna but Laguna is part of the home ownership scheme
and part of the sales". Well, the Laguna was not in
substitution of Engineer House, it was in addition to
Engineer House. Surely, they are not going to tell us
that what they are doing is building one house in Catalan
Bay for every three-odd houses that they were going to
build in Laguna before, surely they are not telling us
that. I think also, Mr Speaker, in relation to the private
development that is going on, we have had different figures
quoted. The Hon Mr Perez talked last Thursday when he
read the ,Employment Survey on television in respect of
which I am expecting before the House finishes, clarification
from the Hon and Learned the Chief Minister as to whether
-mblayment Surveys circulated to Members of the House
before they are tabled can be used in public and quoted
in public so that we know that we can do it because we
have never done it because we always thought it was a
breach of the understanding that it was privileged
information.

follow logically you cannot read it out in a Party Political
Broadcast on television. If it can be given to the press,
fine, when I get the Auditor's Report I then go and come
out with a public press release saying: "This is what
we think of the Auditor's Report" although we haven't
discussed it in the House of Assembly, fine. I have never
done it because I understood that one was not supposed
to do it. I would have thought the Hon and Learned the
Chief Minister with his forty years of experience would
not need to ask anybody, who does he need to ask? I will
give way now.

HON CHIEF MINISTER:

MR SPEAKER:

I said that I would look whether there was such. understanding,
I have. asked for enquiries to be made and I think it
will not be possible to give him an answer in the course
of this session.

Order;

HON CHIEF MINISTER:
I don't want to know, I just made my own views expressed
here and that is that I think that the requirement to
suspend Standing Orders is in order to comply with the
notice required to lay papers but that doesn't make it
that that paper is sacrosanct until it is laid on the
table. This is my impression but if you want an authoritive
answer I must look it up. But you have raised it, you
took ten minutes in your first speech, you have taken
another few minutes now and perhaps we will have it this
afternoon and tomorrow for breakfast and tomorrow for
dinner.
HON J BOSSANO:
Mr Speaker, I have waited a year. I raised it in my opening
paragraph once last year in response to the Finance Bill.
I cannot help it if the Hon Member never reads anything,•
never remembers anything and doesn't do his homework,
that is his problem and the problem of his perpetual
deputy.

HON CHIEF MINISTER:
I certainly do one kind of homework and that is I don't
stand up for two hours repeating myself ad nauseam.

HON J BOSSANO:
I don't know who he has got to enquire from, Mr Speaker,
the Members of the House are all he're. I am asking whether,
in fact, is it not the case that when you come to the
House and you suspend Standing Orders, we have got the
Auditor's Report circulated to us, Mr Speaker, and I
am told and I have always been told that you cannot go
to the press and say to them: "Quote the Auditor's Report"
before the House has met, it is on the Agenda to be tabled.
That is what I have always been told since I arrived
here in 1972. If you cannot give it to the press it must
287.

MR SPEAKER:
May I say, insofar as the . House is concerned, any Member
is entitled to quote from any report or any paper they
wish to do so. Whether he is entitled to do so on a matter
of confidentiality because it has been given to him on
a confidential basis, that is a matter between the Members
themselves but he is not prohibited from mentioning
it or using it or quoting from it in the House because
it has not been laid.
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MR SPEAKER:

HON J BOSSANO:
The point that I raised last year, Mr Speaker, and I
am afraid I have to raise it again because the Hon Member
hasn't answered me. I cannot help having to say the same
things if he doesn't understand or if he doesn't want
to understand. I am not talking about suspension of Standing
Orders at all. What I am saying is when we get the Agenda
of the House of Assembly it says 'Papers to- be 'Laid'.
What I was told in 1972 when I arrived in this House....

No, with respect, I did not say that. I have said that
if any Member of the Government quotes from a document
or a paper then he has the responsibility and the obligation
to lay it on the table, that is what I have said. I have
also said that any Member can quote from any paper, as
I have said just now, from any report and he is free
to do so, if he breaches confidentiality it is not the
confidentiality of the House but the confidentiality
over which he has been given the paper.

HON CHIEF MINISTER:

HON J BOSSANO:

By whom?

Mr Speaker, I am grateful for your views on that subject.
I think, to round up, there are a number of points that
I need to say.

HON J BOSSANO:
By the people who were already here including the Hon
and Learned the Chief Minister and what I have known
to be the practice since until last year was that the
press could not quote from papers to be laid until the
House met and they were laid. The press could not quote
before that and that wasn't permitted. Therefore, if
I aot a report with the Agenda I couldn't make a comment
o the press about that report until we had arrived at
the House and officially the paper had been laid, that
is what I was told. That is what I have known to happen
from 1972 until 1986. In 1986 I find the Minister, Mr
Perez, goes to television two days before we meet and
two days before the paper is laid and quotes it. I then
bring the matter to the attention of the Government and
say to them: "I don't think this is proper". I wait a
year and I don't get any response of any kind and I find
that a year later he does exactly the same thing and
I bring it up and the Hon Member says he cannot remember
my having * raised it last year but that he will look into
it and since I am now making my last contribution and
there has been *no sign of life from the other side on
this subject, I have to raise it again.

MR SPEAKER:
May I ask the Hon Member if he is going to be long?
HON J BOSSANO:
I have got a number of points that I need to develop.
MR SPEAKER:
We will then recess until this afternoon at quarter past
three.
The House recessed at 1.10 pm.
The House resumed at 3.25 pm.
MR SPEAKER:

MR SPEAKER:

I will remind the House that we are still on the Second
Reading of the Appropriation Bill and I will invite the
Leader of the Opposition to wind up his contribution.

Fair enough, it has been done and you have been answered.

HON J BOSSANO:

HON J BOSSANO:

Mr Speaker, thank you. As I said before lunch there are
a number of other points that I need to cover on the
Appropriation Bill, Also I will make some reference to.
the new page 5 which has been circulated just before
the lunch break showing the estimated effect of the changes
introduced in the Finance Bill to seek clarification
of a number of points when the Financial and Development
Secretary answers me. The Hon Mr Canepa, I think, was
the one who made a reference to the fact that revenue
was growing faster than expenditure and also to the fact

If the Hon Member is quite happy that we all quote, I
am quite happy. I am quite happy with that provided we
all know that we can do it and we don't stop ourselves
from doing it like we did, for example, with the Medical
Review thing which we respected that we had got it and
we didn't make any use of it. Then we find that when
we get here you tell us: "Well,. if the Hon Member is
quoting from it that means he has now broken the
confidentiality so we can all break confidentiality".
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that the anticipated infrastructural costs had been made
already and that they didn't anticipate any further in
this direction. I am still not satisfied, Mr Speaker,
with the explanations that we have been given in answer
to a question in the House recently where we were told
by the .Financial and Development Secretary that in the
1986/87 estimates we had provision for £11.8m for the
wages of industrial workers and that, in fact, he was
now expecting the final figure to turn out to be £11.3m.
I am assuming that in the revised estimates of expenditure
for 1986/87 we have a reduction in that revised figure
of Elm on the cost of industrial workers. I think it
is difficult to understand how this could have occurred
and we need an explanation because the explanation given
to me by the Hon Member which is that in estimating at
the .beginning of the year the figure required, certain •
things cannot be anticipated, for example, the length
of time in which vacancies may remain unfilled and therefore
posts can be vacant and at the end of the year there
can be a saving. But, in fact, im the letter that he
sent me where he gave me figures for preceding years,
the situation is that this has not happened, There hasn't
been in 1985/86 and 1984/85 a situation where the final
figure for the wages of industrials has been lower than
the estimated figure at the beginning of the year and
there is no reason to suppose, unless he tells me that
that is what has been happening recently, that vacancies
have been more difficult to fill in the -Government and
that therefore have remained unfilled longer. In fact,
whenever the Government have spoken on the subject what
they have said is in defence of their attraction as a
good employer that they have lots of applicants for all.
the vacancies that come out. Of course, if we are talking
about a situation where for some reason or another Elm
less has been spent on the wages of the industrials than
was actually provided for by the House in last year's
Budget, it is important to know that particularly for
two reasons. One of the reasons is its relevance to the .
question of liquidity and its relevance to the question
of whether income is. growing faster than expenditure.
Because in looking at whether income is growing faster
than expenditure, as the Hon Minister for Economic Development
asked us to, what we need to know is whether it is going
faster because Government is not spending what it is
voting in the House at Budget time and consequently there
is a shortfall in expenditure at the end of the year
and that is where the differential lies. I must say that
the new page -5 circulated by the Hon Financial and Development
Secretary, of course, misleads in showing an improvement
in the results for 1986/87 because as I pointed out with
reference to the original page 5 - and I find that this
has not been corrected - we have a surplus for 1986/87
of £1,192,000 but that is after having borrowed £1lm
which should have been spent and was not spent. We need
to know whether, in fact, what we are being told is the
forecast outturn for the financial year that has just
ended is in Government's submission reflecting a healthier

picture than estimated because they have borrowed £1lm
which the House voted last year should be put in the
Improvement and Development Fund and spent and they have
not spent it and therefore the revenue is higher than
the expenditure only because they are counting that £1im
as revenue and not as expenditure. Because, as I said
earlier, Mr Speaker, in reference to the original page
5, in our view that is a total distortion of reality.
It is a nonsense to keep on calling loans recurrent revenue
unless we are being told that it is a permanent feature
and we are being told Otherwise. It happened for the
first time in 1985/86, it was justified on the first
occasion as a departure because of anticipated deficits
that didn't materialise and it is still taking place.
Therefore if the figures were presented as they -have
always been, we would be showing a deficit at the end
of 1986/87. We have just learned, of course, that deficits
no longer worry the Government like they used to in the
past but nonetheless it should be there and it should
be shown and if it doesn't worry them then they have
no reason to hide it. I also think, Mr Speaker, that
the other side of the coin of the failure to spend that
money, the Elm I am talking about now on the wages front,
is in relation to the ability of the Government to supply
the levels of services in terms of cleansing and in other
areas where there is a constant stream of comolaints.
The argument that we have heard in the past of financial
constraints and doing what you can within the budget
will not hold water if you have got a situation where
you underspend on wages by Sim a year nor will the argument
hold water when the Hon Major Dellipiani talks about
the greedy workers wanting more and so forth and actually
they have been paid Elm less than the House voted at
Budget time last year. I am surprised that the Hon Major
Dellipiani, in fact, should wish td draw attention to
the non-operation or rather, the fact that the work of
installing the third generating set' is not proceeding
and cannot proceed because there is a dispute with the
Transport and General Workers UniOn which goes back to
1985 when he has got a -problem closer at home himself
in his own Department .of which .he has told the House
nothing. If he wants to talk about the problems of industrial
relations and how to tackle them, I would have thought
that is a matter for the Minister responsible for that
particular Department, it would have been up to Mr Perez
to tell us whether he thinks, as the Minister responsible,
that the workers in the Generating Station are greedy
or not greedy or otherwise. But what Major Dellipiani
could have told us Was whether he thought it made sense
to have spent out of the Improvement and Development
Fund the year before last £135,000, if I am not mistaken,
on an open hearth furnace which arrived in February,
1986, and to have that piece of equipment lying idle
in the incinerator because of a dispute involving two
men and one pay Band which is £2.50 each before tax,
which is £250 a year before tax, which is about £170
a year after tax, Mr Speaker, and that is preventing
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a piece of equipment worth £135,000 from being used and
the equipment was used for one year because the men accepted
the Government's offer of a basic wage of £87.50 for
operating that equipment provisionally whilst negotiations
took place and after one year of not getting anywhere
they decided to revert to their old banding and the
Government, his Department, and he is fully aware of
it because I have made sure that he is fully aware of
it, it isn't something that he doesn't know, his Department
decided that the men could not go back to their old banding
and put them off pay. The unions claim for reimbursement
of the pay of those two men is part of the claim for
the use of that third engine so he is contributing to
the situation which is preventing a resolution of the'
issues with the union over the third engine and if the
Minister for Economic Development is worried about the
implications for parity of the shop assistants wages,
then surely the Minister must know that next month there
is a meeting of the Joint Industrial Council where the
Transport and General Workers Union is saying that precisely
over these two men and the issue of their banding in
the incinerator and the fact that the Government having
contracted them as Band 4 has refused to restore them
to the banding upon which they were employed, in the
union's view this is an infringement of the Government's
agreement on parity with the union and the Gibraltar
Government section of the union is taking the Government
to the JIC and telling the JIC that they wish to break
with the Joint Industrial Council negotiations and with
the involvement of the Government with the official employers.
These are important matters which, quite frankly, we
don't normally discuss at Budget time because I don't
think that this is necessarily the ideal forum in which
to discuss how best to solve these kind of problems.
Problems like these there will always be but what we
cannot have is one Minister coming and making a bland
statement about the problems in the Generating Station
and ignoring the problems in his Department which for
the average person it must appear .a very small problem
if it involves two persons out of 1,600 but these things
if ignored and allowed to fester can grow into mountainous
problems. And if the Minister for Economic Development
is concerned and was influenced in his decision over
shop assistants' wages as he said he was because of the
implications they might have for parity, I am astonished
because by implication it means he is not aware of the
fact that this Joint Industrial Council meeting is taking
place and the reason why it is taking place although
this has been formally and officially put to the Government
as the official employer. I am saying. that, Mr Speaker,
and I am saying it against the background of having underspent
Eim on the Appropriation Bill. We are talking about having
appropriated £11.8m this year and having spent £11.3m.
Are we this year in this Appropriation Bill because it
is impossible unlike personal emoluments, Mr Speaker,
where we can actually add up all the personal emoluments
under all the Heads as we have mentioned before, I think

we have had to some extent some explanation which is
comprehensible as to why the same thing cannot be done
with wages but, of course, the wages side of it, Mr Speaker,
is shown in some areas and not in others and, of course,
it is shown where the wages can be clearly identified.
For example, if we go to page 35 on Electricity Undertaking,
we find the wages and the cost of wages of the Generating
Station and, in fact, what we do find there is that although
in . 1986/87 the Government provided for Waterport £327,000,
this year they are providing £315,000 which is £9,000
or £8,000 less than last year. That doesn't indicate
'to me huge escalation of wages which appear to be worrying
the Minister for Public Works, Major Dellipiani, the
Hon and Gallant Member, Mr Speaker. In general, I think
it can be clearly demonstrated and I would invite the
Members opposite to correct me if I am wrong, perhaps
the Financial Secretary can correct me if I am wrong
when he answers, it can be clearly demonstrated that,
in fact, industrial wages in general have not been in
the Government of Gibraltar because of recent parity
increases in UK being in the region of 5%, have not been
going faster than estimated. If there has been a growth
and the Hon Minister for Economic Development was referring
to how much the wages and salaries bill of the Government
was, if there has been a growth which is faster than'
average it has been on the salaries side because there
have been a number of restructuring exercises in UK which,
I think, have probably proved to be fairly expensive
at the end of the day because they tend to help the people
most who are long-serving and tend to reduce lower entry
scales. Most of• the restructurings that have taken place
and are taking place now concerned managerial_ grades,
supervisory and managerial grades and the effdct of that
is to protect the position of the people in post on personal
to holder rates, given much higher maxima and produce
lower entry rates and since most of those officers in
the Government tend to be officers with a long service
behind them because quite a lot of them start off as
industrials and then move into the non-industrial field
and carry all their service with them, in the particular
case of the Government of Gibraltar I think that if there
is an extra cost this year over what one would consider
to be the average, that is probably where the reason
is going to be found hut not on the industrial front.
I think it needs to be put on record because it is all
too easy to make sweeping phrases about the greediness
of the workers and therefore everybody goes away with
an impression which if we are going to be factual about
things, well, then let's put the facts on record, Mr
Speaker. I also .think it is important from the point
of view of the statements that have been made, Mr Speaker,
by the Members opposite in relation to this concept of
liquidity whether I am correct in thinking that the position
shown on page 5 in the revised statement provided to
the House today is one that shows a decline in liquidity
over the next twelve months. Is that correct or is that
not correct?

You did mention that, didn't you, this morning?

before. I am now talking about the actual increase in
liquidity being linked to a reduction in the unpaid bills
and in the value of the Unpaid bills. Of course, one
of the factors in reducing the value of unpaid bills,
as I am sure the Hon Member will have to recognise, is
the reduction in the .FCA. If we look, Mr Speaker, at
the Funded Services in the Appendices and in particular
if we look at page 125, we find an introduction this
year of a new element in the information available for
which we are grateful because it gives us extra and additional
information which we have lacked in previous years and
that is a footnote telling us the values of the bills
issued and the FCA. We see that the income of the Electricity
Fund in the financial year just ended declined because
the FCA dropped by half. Obviously that was counterbalanced
by a decline in the cost of fuel on the expenditure side
so that decline makes no difference to the actual results
of the Electricity Undertaking Fund but it does make
a difference to the value of the outstanding bills so
even if you have got six months of outstanding bills,
if the fuel cost adjustment has been reduced by half
then the value of the bills are lower because the bills
are lower and therefore if you are looking at the outstanding
value of bills in your Consolidated Fund and attaching
importance to that in terms of improved liquidity, then•
your liquidity has improved. If that is the. case, in
looking at 1986/87 approved 'estimate and revised estimate,
it must follow that what we are projecting is the converse
because what we are projecting is that in the forthcoming
year the FCA will double again back to what it was in
the approved estimates last year. That is reflected in
the body of the estimates in the EleCtricity Head and
there we see, Mr Speaker, that the vote for fuel fo Waterport
last year was £1.3m, that it was £m down. obviously because
of the cost of the fuel coming down because that is reflected
in the. fuel cost adjustment formula, and that we are
voting in this House the Elm back-again so we are clearly
assuming in these estimates and in this Appropriation
Bill that the cost of fuel is going to increase over
the next twelve months. That is what we are voting for.
If 'the Government .is not making that assumption then
they shouldn't be coming here asking for this money.

HON J BOSSANO:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Not a reduction in the value, Mr Speaker.

Perhaps the Hon Member will give way because I want to
make quite sure I have understood him and as
certainly
won't be giving him the opportunity to interrupt me when
I am making my winding up speech, I thought I had better
give him the opportunity of correcting himself now if
I have misunderstood him. In the page to which he is
referring the estimate for 1986/87 was bills issued 53.785m,
the outturn is £3.943m, that is to say, an increase in
the value of bills issued although, as he quite rightly
points out, the fuel cost adjustment has been halved.
I wonder if he would like to explain that in the context
of his observation that the reduction in the outstandings
is only because of the reduction in the price of fuel.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
I am sorry, my attention was' distracted. If the Hon Member
would repeat it, I didn't quite get that.
HON J BOSSANO:
I would like to know whether the new page 5 that the
Ron Member has circulated to us shows a decline in liquidity
in the financial year ahead because that seems to me
to be what it. is doing if I have understood correctly
the concept with the limited explanation that we have
had because I am assuming, for example, Mr Speaker, that
in assessing liquidity against the background and in
the context of the arguments used by the Hon Member. opposite,
for example, when the Loans Empowering Ordinance came
to the House in December, 1984, and in subsequent debates
where we clearly hold strong and opposing views on the
distinction between current expenditure and capital expenditure, that he is, in fact, looking at the balances
in the
Consolidated Fund and in the Improvement and Development
Fund simultaneously and that consequently he is saying
that if there is, for example, a balance of £2,413,000
on the 1st April, 1986, in the Improvement and Development'
Fund and a balance of £9,710,000 in the Consolidated
Fund, then he has taken those two together to arrive
at total. liquidity whatever else he may be taking. I
don't know what else he may be taking but in taking those
two together we come to a figure of £12,123,000. If he
has taken them together in 1986 and taken them together
in 1987 then I assume he has taken them together in 1988
and that would then show a decline in liquidity. I am
also assuming, Mr Speaker, that a factor for which he
is seeking to take the credit is the reduction in the
value of outstanding bills which clearly form part of
the Consolidated Fund
MR SPEAKER:

MR SPEAKER:
In tax on the amounts collected.
HON J BOSSANO:
No, what I mentioned earlier was that in previous statements
the reference to liquidity was that the liquidity of
the Consolidated Fund Balance had to bear in mind the
fact that included unpaid bills, that is what I said

HON J BOSSANO:
'am .assuming from the figures here that,
Mr Speaker,
issued which differs from the figure
in fact, ; the_
in the- top line of that. page, that is to say, if we look
it the approved estimate, .the estimate assumed we, would
issue -something 'like. £5m in bills and of that E5m., .E3iM
would .be the,basic-*.cost of electricity, 'if you like,
_would be the FCA. 'If the FCA is reduced it means
and
that. for ...the :same consumption and the same length, of
less owed because the' bill . 1s lower,
arrears there
that is the- point I am. making. In fact, you can have
two situations, for :example,. in 1985/86 there isn't. a
breakdown but in 1985/86 we. have .got actual 'revenue E5.3m
for One year., Let .us assume, Mt Speaker, that as a. matter
of '.course. we -were saying- that 'on average people owe _six.
months of electricity then we would say:- 'If they. owe
.six months of electricity 'in —1985/86 this would have
meant that the Government had £2.'6m in unpaid bills in
its .Consolidated Fund- negatively affecting its 'liquidity',
according, to the statement "made by the Hon' Member_ in
1985_ and. in 1986 when:he referred to tnpgid bills affecting
the. liquidity of the Fund-.. If - in 1986/87 the bills instead.
of -being £5.3m are . E4.-5m and if people still owe ,six
months then this year they:only owe E2.2m. Simply because
the cost of fuel has.- come d6wn, the fuel adjustment formula
has' worked . through .to. the' bills, simply because of that,
liquidity. improves Elm:- That has nothing to do with the
Hon.MeMber opposite, -that- has to do with OPEC; And, of
course, if he. wants to .take the credit for what :OPEC
does as well .as ;s for the -reduction in inflation, thanges
in . world trade, .,lower interest rates. When he talks about.
the servicing -cost, Mr Speaker, when the Hon . Member,
for example, wrote .to .me. on the 18th July, 1984, he gave
me the .estimated servicing ;of debts which. he has told
us in, this House have been - brought down and, again I
am, talking to the_ -Appropriation Bill because we are
appropriating expenditure out of - the '.Consolidated :Fund,
to service the -national- debt. The HOn Member told Me...
that the estimates made by the Treasury was that in 1987/58
the national debt -would. be requiring £6.6m to . setvice.
AssUming...a. pessimistic. 13% charge on all the rapes froM
the banks, that is, Barclays,. Lloyds,' Midland, Hambros
fact," that was pessimistic and the .
and...now indostez.
situation .is that it is much lower than that, probably
in the region of 101%. The Hon—Member in that £6.6m included
£1.6m' repayment of the Midland International loan which
he repaid early last'year.- If' we take that £1.6m away
that leaves us with £5m. .If- we look at the debt servicing
charges. and we take .cognizance of the fact that the estimate
he gave me 'in July, 1984, assumed a pessimistic . 13% charge
and that has not materialised then the reason why. the,
total public.... debt ,charges. are - not highet is because, the .
interest, rate is lower but even' so we.-are talking -about
an estimate %for. 1987/88 of total pUbliC debt charges
of E6m, 'Mr . Speaker, and we were talking then about £6.6m
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inclusive of £1.6m payment to the Midland Bank which
was repaid early a year ago. I would also like, Mr Speaker,
to . have an explanation from the Government on whether
when they are talking about irifrastructural costs being
completed in relation to the opening of the frontier
and the pressure that that was supposed to be, what they
are really saying is that barring new developments they
are satisfied that the level of expenditure that we are
appropriating in this Bill is sufficient to maintain
the services in a satisfactory condition because certainly
that is not the impression that we have and having been
told how in the past there have been limitations on what
we could do, we still see that now there are no limitations
apparently to the degree that they existed in the past,
the constraints are not the same and yet there isn't
a reflection in the estimates in the Appropriation Bill
that the maintenance of these municipal services, for.
wont. of a 'better word, the essential care and maintenance
of our City on a daily basis which was once a City Council
function . and is now, a 'central Government fund:ion, if
there' is no push here to improve this. Clearly that is
something that in the Appropriation Bill the Government
should be reflecting as well and if they are not, in
a .situation where- they are saying we can afford now to
reduce the burden of taxation, it must be because they
are saying 'enough money is being spent and a sufficiently
good service is being provided'. Of course, the fundamental
element missing in this particular Budget, Mr Speaker,
which will be there in the next Budget when we present.
it, of course will be the investment plans which are
so essential if a real attack is going to be made on,
our tax. structure..We don't really believe that the Government
can honestly tell us and tell the people of Gibraltar
that. they can look forward to a -situation of reducing
the very high burden of taxation consistently year -after
year by a wider: tax baser as the Hon and Learned the
Chief Minister seems to have suggested, that is to say,
that we can give people, another £200 or £300 allowance
this year because we have employed '1,000 more people
and then .next year we give them another £300 because
we, employ another 1,000 people which' would put us in
the £14,500 bracket and then, of course, by the time
we .get to the £2,200 minimum: that we think is required
this year to give somebody a threshold income cf £44
befor'e they, start paying tax, before you can get to that
minimum you have to be employing about 20,000 people
in Gibraltar and .what with. the millions who. come to see
us .and the thousands who would be working to service
those millions, the total place would come to a cc7,plete
and grinding halt. What we need really is from the Government
and what we will get from a. GSLP Government is the kind.
of initiative that will generate new income, that will
generate new. wealth that will put Gibraltar on the map.
That is..what..this Budget should be doing and that is
what this Budget fails miserably to do, Thank you, Mr
Speaker.'
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MR SPEAKER: '

•

•

•

I. will then call-on'the Han and Learned 'the Chief Minister
to exercise his right 'of reply.

diicHitr'miNtsTER: . ,
.
. .

- • •

•

Mi' .Speaker, as .,_Hon- .Members know, I : spend •very.•• little
outside the. houie, : and.Xlisten. to everything'- that
,.only the calls • of:. officials or 'the
is enid...a.nd . .it ' is :
calls of nature-that:,make--,me -...be:absent 'from. tire.fHduse
and. :to .bequite frank:the different epeethes•ofthe different'
Meiberi Other: thahthe Leader of the.:Opposition%to'Whth
I Will 'come. later, that have•been. made-thave'been.'anSwered
by. Ministera.....responsible for the::particular .1Departffients.
they:..are very similar -to' -the 'Oeeches
and. in
of_the' EstiMates-Of lest,year,- everything, is very bed,'
nothing. is alright, everything in the ...Budget is wrongly
put' doWn_ and '.you wait until -we come. in, we will put
further %highlighted by the
everythihg -right'. That
chimerk...that,,Ehe. Leader...'. of the. Oppotition has fiAiShed
-everythihg right, they
with Aare. he ..i6;
:target.
target-andif
yon..- folloW ' his argument
hale already.: 9Ot.-orie
, and
ha:. doeS.'rand 'he talks
for anYbOdy,-who likes to
PoiEUT be
quite .well - and ,likesvfiguressi.at
gtatafulthathe..haa -Only takeh'
here,:„
two,; :and, -f.three-.quarter'-hours bedause
two and- a,
I know.. that .116:doesn't look: at;the clotk4 other Teople,
even his—colleagues, iotik.at the nit:ink from = time to time
but he : :doesn't, .he is ,..enthusiastic he is so. fond'- of
own. l vOice -that F,het?doesn't mind: whether - daiddlations
aboit timing made-:by rother7people are. .-Within.'bOunds.
AsecaUseve.' have.. daVeloped this
Fortdnately t
Chaber .in .ebsolute*freedoM7Of sipeech, fortunately, neither
ip.,QUestiohs:•.:is.. there. a time*.ltmit: But
in :this
seems -to me that if:Members .are going' to 'take-tWo and.
half ,:or :4 two:.and three,tquarter, hours on sped-cheer if . that
normeyperhaps -we -.could -make: the. exceptioh
became.
for. - the Leader' -of--the-Opoositioh ' but - .if;that; became
the horM :_perhapa:,,there'..might, have' "to be :a 'meeting of
the: extent -' to which one'
the Rules. Committee.::to :consima
can 'hear:the same thingf. -said , indifferant 'ways ao-tany
'isf% the- OPpoSition
times. The ,last remarks.:-:of
-NiMaelf to get
show the extent.
hiMself, arguments-:z4n. whith:. to pursue US- sPeehh. For
example, he. . aaid.wthat:a4vider. bate' at ,-a-,thoUsand- ad.. Much
people before'
thatup
and so,..onv.:So
we 'can : get the __revenue.: that. vill :require.the reduction
that,we,.haVe., :mathisv:irear.-Well, -he - knOWs, 'as he • is
so. Often--kond of!...sayingi; he knows .Very 4iell that it ddean't
work : that wan.::.-that,,‘it Aset'!only.humbers but quality,
it iin't..4only wage:earnere•but' 'Salary' earhers•te.homPahies.
stream after eighteen-:MOnths or
May. f be soming.•
.two years of pan open frontier with .good business - results
that will bring in taxpayers, will widen the taxpayers:
He seems to have in his mind only the average worker

and not the fact that there are many people who pay considerably more tax. than the average worker and rightly so
because they have more revenue. So really the broadening
of the tax base is not in proportion to the number of
people but to the amount of the income. Re reacted to
that in the same way as he was reacting prior to the
Brussels - Agreement where he felt that the streets of
Gibreltar were going to be full of unemployed Spaniards
offering . their services for a few pence and events have
proved that he was wrong in that and events will prove
that is wrong in all the -predictions that he has made
iii the course. of. this Budget. 'Reference was made this
morning 'about 'something on which I feel rather strongly,
nothing to do with the Budget, but something to do with
the House and there was an attempt by the Leader of the
Opposition to hurt, perhaps, though not wanting to admit
it, by the analogy that my colleague had made yesterday
about. strip teasing and saying that the House should
not be reduced to this levity to that extent and that
now that the House is being broadcast which may well
be why the length of speeches this year on the other
side have increased, that we should be careful because
we . might give the wrong impression. Well, first of all,
irrespective of what I am going' to say, I do not think
that by any similar standards this House can give a wrong
impression of how it conducts .its business, 'irrespective.
Irrespective of ..the fact that the Leader of the Opposition
told the Speaker . at a recent meeting that he questioned
his-infallibility and he questioned his ruling, irrespective
of that, irrespective that he was sat down by the Speaker
becaUte in. a fit. of temper he wouldn't take his ruling,
I still say that this House behaves itself .quite well.
I have some concern for that having been here a little
while and I think that nothing that has happened in this
Meeting has made the proceedings of the House less worthy
of what they have always been. Perhaps the fact that
some people are stuck to their radio sets to see exactly
what is :happening, that is why the' streets are so empty
alMost as..if there was a football final, everybody is
stuck_to, the radio listening to the millions of pounds.
SofiebOdy : told . me, this morning: "It sounds very much like
Spain with so 'many millions being mentioned by the Leader
of the. Opposition up and down in the course of his Budget
speech". But :be that as it 'may, what has happened is
that the Leader 'of the Opposition is getting towards
the end .of his period of frustratiOn of fifteen years
in the House, 'preaching that wonderful gospel that will
'bring happiness to everybody, thinking perhaps that the
time is getting nearer for the great day, still worrying
that he may have another four or eight years of preaching
from the same place and that is, I think, his great concern
and that is why 'there have been so many promises but
somebody will have to start to quantify' one day the cost
of all the things,,that the Opposition are offering the
people and where the money is going to come from particularly
if We do away with the Ministry . of Defence for which
there is very little need here, and if we do away with
other things that Members opposite do not at-Each much
importance to
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HON J BOSSANO:

Can the Hon Member say on what part of my contribution
of the two and a half hours or anybody else on this side
he bases the statement that the GSLP says that we want
to do away with the Ministry of Defence?
HON CHIEF MINISTER:
I am not referring to what the Hon Member has said in
the course of his speech, I am referring to their policies.
I was referring to the post, generally, of the things
they are promising, I wasn't referring to this. There
has been a very wide range of attacks against the Government,
I am perfectly entitled to refer, in passing, to certain
areas of the Opposition that require criticism or is
it that we are just going to be here listening hour after
hour to whatever Mr Bossano wants to say and we are not
going to be allowed to have our say? That would be contrary
to the traditions of this Rouse and contrary to the way
we have always run it.
HON J BOSSANO:
The Ron Member has now accepted that it is not our policy
to do away with the MOD?
HON CHIEF MINISTER:
Well, I do not know, I don't see any enthusiasm on the
part of the Members opposite about the Ministry of Defence
and I have heard
HON J BOSSANO:
Mr Speaker, half the people here are employed by the
MOD and we were totally committed to opposing the Dockyard
closure, isn't that enough for the Hon Member?
HON CHIEF MINISTER:
Well, perhaps time will tell whether one says one thing
in public and one says other things in private. Anyhow,
coming back to one of the two specific points which I
consider it my duty to answer because they are matters
of important policy which we have to clear and I would
like to refer to one or two of the matters which are
directly my concern in terms of policy and that was the
particular reference to the question of Spanish pensioners.
That is something which I am more in a position because
that is a political matter to answer though not on the
financial repercussions, we know what the bill is, but
what I have to explain is the state of play on that.
It is not correct to say that we have made a decision

that we are responsible for those who had attained a
full pension before the closure of the frontier. we -do
say and we have said that that is a matter for consideration,
that that is an aspect of the matter which affects the
whole position which has to be considered. But because
there are on-going discussions and are likely to be difficult,
I do not want to give that away that easily in respect
of the negotiations. I have said that' there is a moral
and, perhaps, it can be argued there is a moral duty
in that respect because if there had been no increases
that have made the matter so big, it would have been
a normal charge because they had contributed everything
by the time they finished and therefore they were not
deprived. But r do not want it to be said that that is
a Government stand on the matter now, it may well be
that that is one of the arguments that may be bar7ained
for something else but I am not prepared to allow the
statement to go unchallenged as being the view of the
Government in that respect. It is very important because
it can be used against us at a future date.
HON J BOSSANO:
Perhaps I can simply clarify for the Hon and Learned
Member that the only reason why we assumed that was because
at some stage last year the Minister for Economic Development
invited us to take that position jointly with the Government
which we then said we did not accept. We assumed that
if we were being invited to join that position it was
the Government position:
HON A J CANEPA:
If I may explain, Mr Speaker, the personal view that
I.take on the matter is that the group of Spanish pensioners
who made full contributions before 1969 and who became
entitled to pensions before 1969 should not be treated
differently to any other group of Spanish pensioners
similar in number twenty-something or thirty-satethino
years after the event. In the same way as the contributors
of today or of the future will meet the cost of the pensions,
let us say, to 500 Gibraltarians who becane pensioners
before 1969 through increased contributions, if necessary,
I think that those contributors have a similar moral
obligation in respect of those Spaniards. They should
not be treated differently, in other words, because they
are Spaniards, that is discriminatory. But in respect
of the ones that were removed for political. reasons,
that is another matter, that is the point. Perhaos I
have never developed it to the extent of drawing a link
with another group of Gibraltarians but because of statements
that I have seen in the press since then, I am now making
it clear that Gibraltarian pensioners who drew their
pensions before 1969 who are still alive and who will
be alive for many years to come, they have by now more

than derived benefit over 'the years in respect of the
contributions that they made. It is today's contributors
that are paying for them and the same thing should happen
with the Spaniards. I hope the position is clear, it
is a personal view.
HON J ROSSANO:
I think that is. what wasn't clear before, Mr Speaker.
I think we understood clearly what the Hon Member said
the last time he said it, we just assumed that he was
telling us that is how the Government thought.
HON CHIEF MINISTER:
Ministers are entitled in matters of this nature to express
a view and if it is necessary, of course, they get full
support but as we have on-going discussions which are
not going to be easy, I feel I have to put the position
clear because I don't want to be bound by any particular
attitude in what is going to be anyhow a difficult process
and that is why I felt that one of -those things that
one has got to make quite clear in order not to be tied
up whatever the moral requirement which no doubt will
have a deciding effect but we cannot make statements
unnecessarily at this stage on that question. With regard
to the onslaught on the finance centre and the changes
proposed to what contribution the Government is making
on the finance centre, well, the Government of Gibraltar
is making a lot of contribution and sometimes one tends
to identify it most but, in fact, the climate - and I
don't only mean the sun which is also a very important
factor for which no Member can take credit himself but the political climate is one aspect, I think, one
contribution. In fact, often I am asked by visitors hoping
to establ_
`•sh themselves here and for.this I make no excuses,
what about political stability? I say: "I think we have
political stability, some people think there is too much
stability". I think for some people's liking there is
too much stability so that is one aspect that this Government
certainly provides for the encouragement of the finance
centre. Insofar as the question of development aid is
concerned and the blow that could be given to it by the
proposed provisions in the Development Aid Ordinance,
we feel that for the moment, anyhow, and for a long time
to come, enough office accommodation is being provided,
some people think too much of it, enough office accommodation
is being provided in the pipeline. With development aid
of a limited nature because development aid has not been
recently, the new output has been that people should
not have the right to assume that they are going to get
100% development aid, it is that part of the project
that enhances the criteria with regard to the support
for the economy that the criteria of the development
aid has. Enough of those, I think, are in the pipeline
to provide the requirements of, I should imagine, the

next ten years easily, that is my guess on what is going
on now. Therefore in that respect I do not think that
it can be said, whatever else may be thought about the
possible changes and the date and so on, it cannot be
said that that is going to be a disincentive. Again on
this question about the EEC Directives, we have always
said, first of all, so far we have not had any difficulties
with regard to the finance centre. There are in the horizon
possible difficulties but we have always felt and, in
fact, a study is being made now, we have always felt
that we can live with compliance with the essentials
of the Directives without in any way detracting from
the attractions of the finance centre and I think other
people more directly interested, more directly concerned
share that view, we hope that that can become a reality.
In fact, so far there has been no impediRent. I just
don't want to make empty statements without examples,
the test will come, I think, when we have a final review
of the Companies Ordinance which requires to be amended
not only because of the Directives but because we are
working on the 1929 Act of the United Kingdom which is
completely out of fashion in many ways, in some respects
too cumbersome in some respects too light but one of
the things that we have said and we have said this to
all people who come here and are interested in the centre
and that is that we must have a finance centre with the
right infrastructure of, policing is not a nice word
but of controlling or supervising that provides high
standards and not low standards and then losing credit
and lose the standards and the credibility and the standing
of the standard, the standing that the centre has reached
today and I cannot see anything in the future that is
likely to affect that. I will not enter into a discussion
about the industrial problems of two particular people.
Even though there is a letter here from the minister
to the Leader of the Opposition in his other capacity
as a trade union official setting out the case, I don't
think I need bother about that but certainly one thing
sticks in my mind from the little I know of the problem
is that precisely the JIC at the time of the study of
the parity stages, one of the ideas that was, I think,
in fact, it went further than an idea, it was decided
that there should be a sub-committee for banding, upbanding
and so on and that the claims for upbanding which have
been made, perhaps I will only refer in this respect
in order not to complicate tire matter because I don't
know enough about it, are just demanded and is not complied
with action is taken without going through the procedure,
I am not saying that that is the case but that is my
understanding of the matter. I don't know that I would
like to say that I wish the Leader of the Opposition
luck in his attempts at disbanding JIC but I don't think
that there can be a joint council which has no union
and that if there is no union and I wish there was no
union on the other side but what I mean is no union in
calling it joint because there is only one. So I don't

think I wish him luck on that, in fact, I wish him the
worst of Gibraltar luck on that because I don't think
he will succeed. Attempting to divide us in one matter
because it suits him is too high a price to pay for the
possible benefits that that Joint Industrial Council
could play in other areas where there might be conflict
in the future which, fortunately, we don't have now.
I am not shirking the question of licuidity but the bulk
of the attack on that has been made against my colleague,
the Hon Financial and Development Secretary who is responsible
or who may have provoked the statement made by the Leader
of the Opposition and I know that the matter is in very
good hands for him to answer. Let me say that we come
to this Budget with a clear conscience of having done,
I don't know occasionally I think whether if, in fact,
everything that Mr Bossano says is true, the bulk of
the people of Gibraltar have been mugged for the last
twenty years because they keep on electing the same
Government. You say yes, so let it be said for the record
that the Leader of the Opposition thinks the people of
Gibraltar are mugs for electing AACR Governments and
let us hope that he continues to be right and that we
continue to be so elected.
MR SPEAKER:
I will then call on the Hon the Financial and Development
Secretary.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Thank you, Mr Speaker. It is with a heavy heart that
the maiden lifts up her skirts once again, to continue
the vulgarity which seems to be fashionable, and climbs
on her penny-farthing. Perhaps I should say that I don't
want to spend too long, Mr Speaker, I obviously would
have to spend a' great deal of time and keep the House
here for perhaps two or three hours answering in detail
all the Hon Leader of the Opposition's points. I hardly
think it necessary for me to do that and I think he will
probably be the first to admit, perhaps in his more private
moments, that some of them were intended politically
rather than otherwise but I think there are one or two
points I .ought to put right because they either' raised
questions of law or simply accuracy, for the record.
It is difficult for me to answer the points that the
Hon Member raises when he says that in 1984/85 I gave
a certain forecast and now that has changed because obviously
circumstances have changed. I may have said in 1984/85
that I assumed that debt charges would be whatever the
forecast I gave then was, well, clearly there have been
other changes in the Government's programme since then
and the position will have changed both as to volume
and, indeed, interest rates. All I can say on the subject
of debt and I don't think that this can be disputed,

305.

is that debt charges which were at a figure of 828.9m
in 1984/85, at the end of 1986/87 reduced to a figure
of 826.8m and that is what I mean when I say that public
debt has come down. Public debt was at a figure of 829m.
in 1984/85 and at the end of 1986/87 826.8m, that is
really the only point I want to make. I will even allow
the Hon Member to think that the fact that public debt
peaked in 1984/85 when Traynor was here and not Wallace
was actually the results of activities taken by Traynor.
He knows perfectly well that it wasn't and that there
was a substantial increase, indeed, as I have said before
in the House, that there was a substantial increase in
borrowing which he certainly approved because it was
for social purposes and that- public debt was, I think,
88m or E9m in 1980/81. Clearly, the reason for the increase
had nothing to do with Traynor. Again, what I said about
growth in last year's Budget was on the basis of information
which was available to me then and I am bound to say
that there was something of a debate amongst my Learned
Colleagues in the Economic Planning and Statistics Office
as to exactly what the rate of growth was. Subsecuently
we compiled national income statistics and as soon as
we were in a position• to give the House the figures for
national income we did. I am the first to admit• that
my figure of 2% or 3% was conservative, I accept full
responsibility for that but it doesn't mean to say that
.1 am trying to mislead the House, Mr Speaker. The Hon
Member has mentioned arrears, this is always a subject
which is dear to my heart as he will know. Again, I accept
that there is something in what he said that the improvement
is clearly affected by the total value of the bills.issued
and if the value goes down vou would expect that to be
reflected but I think he must also accept that there
is another ingredient, another constituent in the calculation
and that would be the increase in demand and, secondly,
that it isn't in every year of Traynor that the fuel
cost adjustment has had that effect on the figures. I
do happen to have in front of me because we now take
this particular question very seriously in the Treasury,
I do have the figures , for the amounts outstanding for
the last four years - 31st March, 1984, electricity,
water, telephone, the figure was 84.7m; 31st March, 1985,
it was 83.6m; 31st March, 1986, it was 83m; and the latest
figure I have is 82.8m, so it has been coming down. We
must remember that when we talk about amounts outstanding
we ate, in fact, including the bills that have just been
issued. I think that we are getting to a state where
the problem of arrears and I would like to pay tribute
to the Arrears Section of the Treasury who work very
hard at this particular problem and it is not a thankful,
task, obviously. I think we are getting to a position
where the arrears is under control except for this tail
of aged debts, the inactive accounts which I am afraid
has been inherited from some considerable time ago but
those are the facts on arrears and I would just like
to present them to the House. The next point that the
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Hon Member raised and, as I said, I don't think I can
possibly answer all his points, Mr Speaker, but simply
the major ones, he rasied the question of the £1.5m and
I think he attached particular importance to this so
T think T owe him an answer, the £1.5m contribution from
the Consolidated Fund to the Improvement and Development
Fund, and he quoted the Public Finance (Control and Audit)
Ordinance. I see that Section 10(1)(e) which he and I
have a particular fondness for has now become Section
12(1)(e) in the revised edition but he quoted from Section
25, I think I am correct in saying, which says: "There
shall be paid into the Fund, the Fund shall consist of
all such moneys as may from time to time be appropriated
by written law out of the Consolidated Fund for the purposes
of the Fund" and the Hon Member's point was that at the
beginning of last year we had the Appropriation Act andtherefore we appropriated that money out of the Consolidated
Fund into the Improvement and Development fund. Well,
_yes , but I think he has to read Section 26 with the earlier
Sections which give the Financial Secretary responsibility
for menacing the finances of the Government and, in fact,
Section f of the Public Finance (Control and Audit) Ordinance
refers specifically to the point raised by the Hon Member
on the coming into force of an appropriation law, it
begins, and I am therefore obliged or I have to authorise
the Accountant-General to pay out of the Improvement
and Development Fund such sums as may be required or
out of the Consolidated Fund such sums that have been
prescribed by law. However, 'provided that' - it goes
_ - 'it shall be within the discretion of the
on to say
Financial and Development Secretary to limit or suspend
at any time any expenditure so chargeable under an appropriation law if in his opinion the public interest so requires'.
I have responsibility for managing the finances of the
Government sensibly, I hope, I am quite prepared to listen
to criticism by Hon Members, that is indeed their absolute
right but, in my opinion, it is not sensible and not
in the public interest to appropriate sums of money when
they are not needed. If I may give another example to
Hon Members, each year we vote a contribution. to the
Funded Services or at least to some of the Funded Services
and we may say that the contribution from the Consolidated
Fund to the Electricity Fund shall be E1.5m. If' as a
result of the transactions in that year the Fund does
not require a contribution of E1.5m, . that is to sav,
it doesn't make 'a loss of those proportions, of that
magnitude, then, clearly, it would not be commonsense
to Vote £1.5m although there is an appropriation law
which empowers us to do that and that is really the only
point I wish to make on that particular issue that it
is in my opinion, I think, and also in the view of my
colleagues in the Government that the contribution should
not be made. And my reason as I did explain earlier is
that from the point of view of managing the finances
of the Government it is easier to manage the Fund as
a whole, in that way one can place them to beSt advantage.
Really, I think the last point I do want to reply to,
Mr Speaker, is the question of liquidity and I listened

very carefully to what the Hon Leader of the Opposition
had to say about this and he did feature it in his speech,
I think, to quite an extent so I think I owe it to him
to reply and I hope that he will feel that on reflection,
perhaps, he owes it to me to withdraw some of the things
he said, namely, that it is a totally new concept and,
again, that I am misleading the House. Well, so far from
being a totally new concept, Mr Speaker, I do' now acne
armed with Hansard and, indeed, I 'am beginning to resemble
the Hon Leader of the Opposition both in terms of the
armoury I bring with me and sometimes my difficulty in
finding the right place because I am acquiring almost,
I wouldn't say as great a familiarity with the Government's
accounts and financial affairs that he clearly has, I
mean that would be naive of me to pretend that I have
but I am beginning to understand the way his mind works
a little better than perhaps I did originally. We have
what the Hon Leader of the Opposition has called a totally
new concept. If it is a totally new concept one
not expect to find that there had been any reference
to it at an earlier stage. I am looking now at my Budget
speech March, 1985, where I said that I had explained
in the past
HON J BOSSANO:
I have already quoted that part to him.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
March, 1985.
HON J BOSSANO:
Yes, I have already quoted that to your that reference.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Yes, I think the Hon 'Member did after lunch, I certainly
accept that, before he may, in fact, have done his homework
over the lunch hour, I know he does work during lunch
hours but in actual fact what I would like to say is
simply say what I said in 1985: "I have explained in
the past that the calculation of the reserves in the
Consolidated Fund and the amount owing to the Government
in unpaid bills at any one point are not the onlY two
calculations which should be taken into account in determining
what the Government's liquid position is". The Hon Member
interrupted me at that stage and said: "If the Hon
will give way. We understand perfectly what the Financial
and Development Secretary is saying and we understand
perfectly the change in approach by him". In fact, obviously
the concept was sufficiently familiar to Hon Members
opposite for the Leader of the Opposition to go on and
give the Chief Minister credit for understanding it which

308.
307.

is something he rarely does because he went on to say:
"the Hon and Learned the Chief Minister. made a reference
either this year or last year, in his Budget contribution
to the fact that the Financial Secretary now was looking
at the situation from the point of view of maintaining
liquidity". So I do not think that this is 4 totally
new concept and,. in fact, I was looking through earlier
references in Hansard, Mr Speaker, we have had this particular
question before but I would like to explain briefly and
using - I wouldn't say explain, I would like to repeat
once again what it is I mean by liquidity. It is auite
simply the Government's cash resources and the investments in the Consolidated Fund and if he will turn to
the Estimates he will see that in the balance sheet there
is always a figure for cash at hand or at bank and then
there is a figure of investments in the Consolidated
Fund. If he will look at the figure, it is on page 3,
I think you will find it in the Draft Estimates, I am
simply adding the figure of 69.370m in cash and the figure
of £1.6m in the Consolidated Fund and that is the figure
which I have said as of now, at the end of March, is
of the order .of 614m. I think I would be the first to
accept the Hon Member's point but a lot of this money
is not necessarily going to stay in the Consolidated
Fund. If we are going to make contributions to the Improvement
.and Development Fund, clearly, some of that money will
go into the Improvement and Development Fund next year
but it is there, that is all I am saying, this is the
Government's cash position and clearly it is a very healthy
one and I am really not trying to make any other point,
Mr Speaker. What it does mean, I think I would say this,
this is really my final point, what it does mean is that
whereas shall we say three or four years ago when the
Hon Member, I think I used the phrase snitched to Baroness
Young and said that half the money in the Consolidated
Fund cr most of it was actually in unpaid bills, that
is no longer true to anything like the same extent and
for two reasons. First of all, because of the improvement
in the collection of revenue which I have mentioned and,
secondly, because two of the Funds are now in surplus
and so one doesn't have the situation where money is
simply due to the Consolidated Fund from the various
Funded Services, one has a situation where that money
which represents outstanding bills is balanced by surpluses
in the Fund itself hence the improvement in the Government's position, hence the improvement in the Government',s
liquidity position. That is all I want to say.
HON J BOSSANO:

HON FINANCIAL AND DEVELOPMENT SECRETARY:
No, Mr Speaker, he won't find a figure of 614m in the
balance sheet because I am giving him an estimate which
obviously couldn't be, t am giving him an estimate, he
won't actually see that figure I think in black and white
for another few months because it relates to the 1986/87
accounts but that is the ficure my staff have given to
me representing our cash resources at the end of this
year. For the previous year, page 3, we have the 69.3m
and the 61.6m, that gives you 611m and I think I mentioned
611m in my speech. That is really all, Mr Speaker. Do
I now commend the Bill to the House, if so I do so with
a full heart.
MR SPEAKER:
No, that was done long ago.
Mr Speaker then put the question which was resolved in
the affirmative and the Bill was read a second tine.
•
COMMITTEE STAGE
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, I now move that the House should resolve
itself into Committee to consider the Finance Bill, 1987,
and the Appropriation (1987/88) Bill, 1987, clause by
clause.
This was agreed to and the House resolved itself into
Committee.
THE FINANCE BILL, 1987
Clause 1 was agreed to and stood part of the Bill.
Clauses 2 and 3
HON J BOSSANO:
Mr Chairman, is this related to the question of people
working for exempt companies?
HON CHIEF MINISTER:

Mr Speaker, could I ask the Hon Member, did he say that
page 4 - 61im, and page 3 - 69.3m, is what he added together
to get the 614m?

No. It is the transfer of shares that has not been covered
previously, exempting from stamp duty the transfer of
shares of exempt companies.
Clauses 2 and 3 were agreed to and stood part of the
Bill.
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of the date when it comes in, we feel ourselves that
this is a major policy on which we ourselves are not
entirely clear whether we should- do it away or not do
it away. But since the date meets one of the major arguments
we will not vote against it.

Clauses 4 and 5
HON A J CANEPA:
Mr Chairman, during the course of my intervention in
the general debate, I omitted a sheet of paper in my
notes where I would have dealt with the point raised
by the Hon Mr Bossano which I think is relevant at this
stage and that is the policy that we are going to apply
in regard to home ownership in the new situation. With
your leave I would like to explain to the House what
is intended. Broadly speaking, Mr Chairman, the approach
is threefold. We will give a 100% relief in respect of
a development meant for home ownership for the local
market and where it is of a low cost nature. In other
words, something like Vineyards where the Government
itself in the tender conditions has laid down Certain
price levels and conditions which it will apply to get
the developer to stick to those. Broadly speaking, that
sort of development. for the local market would carry
100%. Luxury houses and may I give an example, ldt us
say that somebody constructs three housing units which
are going to be sold for £150,000 each, would get nothing.
Then what I would call a sort of development aimed at
a mix of purchasers wherd some of the units are going
'to be taken up locally and some may not, for instance,
the existing Woodford Cottage development, Woodford Cottage
north, the policy has been in the past to give them a
small percentage of 15% or 20%, that I think would be
the approach in the new situation. Where a reasonable
number of them could be sold locally but not necessarily
of a low cost nature, of a moderately price nature, then
they would probably get a development aid licence- because
that has got some benefit in particular for local buyers
in respect of relief from rates over a ten-year period
which is an important incentive but it would only carry
a low percentage, 15% or 20% of that order. That, I think,
would be the approach, Mr Chairman. Since the Clerk has
called out Clause 5, may I move a very small and simple
amendment, Mr Chairman, to clause 5 and that is in new
section 21 to delete the date "1st April, 1988" and substitute
in its place "15th February, 198e'. That, I think, should
meet the point about not overruning the life of the present
House. I beg to move formally, Mr Chairman, the deletion
of the figures and word "1st April" from Section 21 and
the substitution therefor of the figures and word "15
February".
HON J BOSSANO:
Mr Chairman, we are going to vote in favour of the amendment
because it meets our criticism of something coming into
effect beyond the life of the House. In the light of
that instead of voting against the proposal to eliminate
it we are abstaining because, quite frankly, independent
•
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Mr Speaker put the question which was resolved in the
affirmative and the amendment was accordingly passed.
On a vote being taken on Clause 4 and Clause 5, as amended,
the following Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The following Hon Members abstained:
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
The Hon

J L Baldachino
J Bossano
M A Feetham
Miss'M I Montegriffo
R Mor
J C Perez
J E Filcher

Clauses 4 and 5, as amended, stood part of the Bill.
Clause 6
HON CHIEF MINISTER:
I think we ought to remind Members that this does not
introduce the proposals that were enunciated apart from
making it a minimum of £20,000 the progressive thing
is not done because it will require •a little longer to
work out in the Schedule how it is going to work out
but for the moment all that is happening is that you
are just taking away the original £10,000 and starting
at £20,000. Whenever it is enacted it will be restrospective,
I presume, to the date that we are doing now because
anybody, hopefully, dying shortly after this, hopefully
not dying before, the estate will get the benef:ft.
MR SPEAKER:
You are extending the bands.
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HON CHIEF MINISTER:

MR SPEAKER:

That will be altered later.

It is there, up to £200,000.

We are still under the Income Tax section of the 3i11.
There are, as you can all see, a fair amount of clauses
amending the Income Tax Ordinance. Do you wish each Clause
to be called separately or are you happy to have a package
deal?

HON A J CANEPA:

HON J BOSSANO:

Yes, but not progressive.

Mr Chairman, I think Clause 9 which deals with the capital
sums. I have made lengthy, according to the Hon and Learned
the Chief Minister, too lengthy contributiOns on this
subject on two occasions but I am not getting any answers.

MR SPEAKER:

MR SPEAKER:
You are not scaling but you are extending the bands.

MR SPEAKER:
HON J BOSSANO:

Let us call Clause 9.

We are, in fact, voting in favour of this because this
is simply an improvement on the existing system. I think
it needs to be said that we are not necessarily supporting
the other idea until we see it.

HON J BOSSANO:

Clauses 7 and 8 were agreed to and stood part of the
Bill.

Is the Government not going to try and answer any, of
the arguments that I have put? They are just voting it
and that's it. I find it rather odd that a law should
be brought to the House, that one should spend a lot
Of time trying to persuade the Government that they are
making a mistake which the Government doesn't attempt
to refute and they are just expecting to vote.

New Clause EA

MR SPEAKER:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

No, one is not expecting anything. I am just asking the
way vou want to proceed. Mr Clerk will you please call
Clause 9 and see what happens.

Clause 6 was agreed to and stood part of the Bill.

On page 11, Mr Chairman, immediately under 'Income Tax
Ordinance' I beg .to move the following amendment: to
insert the following new Clause which will be 8A,. that
is, before Clause 9 and this is as follows: "The definition
of the word 'pension' contained in Section 2 of the Income
Tax Ordinance is amended by omitting the semicolon at
the end thereof and adding 'or any pension or other periodical
benefits paid on the grounds of age or widowhood under
the social security legislation of a Member State of
the European Communities".

Clause 9
HON J BOSSANO:
Nothing happens.
MR SPEAKER:
Does anyone wish to speak on Clause 9?

HON J BOSSANO:
I would just like to place on record, Mr Chairman, that
we appreciate the fact that the Government has reacted
so auickly to the thing and put it in.
Mr Speaker then put the question which was resolved in
the affirmative and New Clause 8A was agreed to and stood
part of the Bill.
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HON CHIEF MINISTER:
I think it would be fair to say that having regard to
the consideration that was given to this, at this stage
we are not minded to give way to the suggestion but I
don't think that that need be the end of it to sore extent
and I will see that it is considered and : will make,
in order not to have promiss that are alleged never
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complied with, sometimes they are not possible, I will
make a considered statement at the next meeting of the
House. If we were to give way to some extent, if not
all, then we would bring an amending Ordinance. I don't
think that in the marathon of a Budget meeting one can
easily change the matter but, of course, Members can
vote against it the same that we can make progress in
others.
On a vote being taken on Clause 9 the following Hon Members
voted in favour:
mhe
The
The
The
The
The
The
The
mhe
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The following Hon Members voted against:
•

The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

HON J BOSSANO:
Clause 11 seems to talk again about capital sums not
exceeding 25% of the pension. I don't know what Clause
10 was about, is Clause 11 about that as well?
EON FINANCIAL AND DEVELOPMENT SECRETARY:
I think we had to find a way of amending the legislation,
Mr Chairman, and in a sense it does seem to the layman
to go about it in a rather odd way. First of all, you
exempt and then you withdraw the exemption. Section 5
taxes and Section 7 exempts, this is the substantive
Ordinance and you have to do it really in two ways, vou
tax and you exempt. The point I did want to draw the
Hon Leader of the Opposition's attention to, I couLd
have mentioned it actually in my reply at the end of
the debate on the Appropriation Bill but I thought it
would be better to leave it to the Committee Stage. :n
the proposed Clause 11, it says: "Section 7(1) of the
Income Tax Ordinance is amended - in paragraph (j) thereof
by inserting immediately after the word 'retiring' the
following:- '(other than sums received in pursuance of
a retirement benefit scheme)". I think that is the answer
to the point which he raised during the debate that he
thought that paragraph (j) already exempted people from
capital funds so I- think he saw an inconsistency. We
saw the inconsistency ourselves and so we are saying
that any sums received in pursuance of a retirement benefit
scheme is excluded from that particular section.
HON J BOSSANO:

Clause 9 stood part of the Bill.
MR SPEAKER:
Are there any controversial matters on the next Clauses?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
There is a point, Mr Chairman, arising on Clause 11.

So, in fact, what the Hon Member is saying is that with
the amendment that they are bringing if employers who
at the moment do not have, pension funds decide to introduce
retirement benefit schemes instead of pension funds they
will not have to pay tax.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
No, it says: "Capital sums received by way of retirement,
injury or death or gratuities".

MR SPEAKER:
Can we then call the next Clause.

HON J BOSSANO:

Clauses 10 and 11

What does it say at the moment and what is it that this
is doing?

MR SPEAKER:
You wish to raise something on Clause 11.
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SON FINANCIAL AND DEVELOPMENT SECRETARY:
there is the benefit which
There are two things,
one may receive as a lump sum from an approved scheme.
We are here talking about what in common parlance
is called a pension scheme or a provident fund. It has
been approved by the Commissioner because he is satisfied
that it meets all the rules which he lays down. Any retirement
gratuity, that is, we are really talking about a, lump
sum paid under an approved scheme, in this particular
clause is excluded. What wouldn't continue to be exempt
from tax is the sort of injury or death gratuity and
a retirement gratuity which is not funded and obviously
if it is not funded and it is not approved and is not
part of a scheme which is approved by the Commissioner,
he doesn't get all the tax advantages..

HON J BOSSANO:
That is precisely what I explained before, Mr Chairman,
when I was talking to the general principles that that
is not the case, that is what I am saying. I gave an
example in one specific instance where the benefits under
the gratuity payable which is not funded, which is something
like five weeks per year of service was higher than anything
in any funded pension scheme even if you commute to 100%.
The Government has defended this thing in terms of breach
of fundamental principle to avoid tax and so forth, am
I correct in saying that in the year in which the gratuity
is paid that is a business expense which is tax deductible?
HON FINANCIAL AND DEVELOPMENT SECRETARY:

HON J BOSSANO:

I had better take advice on that. Yes, the year in which
it is paid it will be a tax deductible expense.

So that if, in fact, the lump sum payment on retirement
if not funded it is not taxable and if it is funded it
is taxable. That is what the Hon Member is saving.

HON J BOSSANO:

HON FINANCIAL AND DEVELOPMENT SECRETARY:
If you get a retirement gratuity it is a retirement gratuity,
that is to say, it is a lump sum, it is exempt from tax
in the hands of the recipient, he doesn't have to pay
tax on that.
HON J BOSSANO:
I know that that is the case, that is the point that
I was making, Mr Chairman, before. Are we taxing those
or are we not taxing those if you are saying, the statement
made before where he talked about it being in lieu of
a pension or something like that, .I cannot remember the
exact wording, it is not an easy thing to decipher with
the different provisions in the different sections. I
know the bit we are doing now.
RON FINANCIAL AND DEVELOPMENT SECRETARY:
The point of this particillar exemption under (j) is foF
an employer who doesn't have an approved scheme, he will
then give a retirement gratuity. But, of course, the
tax treatment of that should be different. It hasn't
been accumulated by contributions allowable for tax over
a period of years. There is certainly a difference and
I imagine that there would be quite a difference between
the amount which an employer would be prepared to give
by way of a gratuity in the circumstances I have just
described and the amount which a properly funded scheme
will aiye on the contributions which have been made for
a number of years. That is the distinction.

So the position of the Government is that if, in fact,
the employer has ten employees and gives them a gratuity
as they retire then that is a tax deductible thing, they
lose the tax revenue of the cost of that and the money
in the hands of the recipient is not taxed and that is
not avoiding any tax. However, if the employer puts a
bit every year aside to achieve precisely that then it
is a blatant breach of principle and it is taxed either
in the hands of the employer or in the hands of the recipient.
Have I understood the position correctly now?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
I think the Hon. Member hasn't really understood the position
correctly because' I think, you have got to make allowances
for considerations .of the extent. I would agree with
him that if one had a situation where the lump sum retirement
gratuity which is free of tax is and going to be the
substantial feature of a pension scheme rather than the
reverse then I think, obviously, one would have to think
again about the tax rate. But what we are providing for
is for the development which is bound to and, indeed,
has taken place because the Commissioner has approved
a substantial number of funded schemes and that is likely
to continue and what we are looking at is the majority
of the cases and it is really against that background
that I made my comments in the Budget speech that thig
is really a breach of normal tax principles.
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HON J BOSSANO:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Clause 10(i) deals with the business of the chartering
of shins which we have not discussed. I think there is
a point that I wanted to ask there, Mr Chairman, if I
nay. I forgot to raise it before as in trying to rush
through my speech to please the Hon and Learned the Chief
Minister I forgot to mention that bit, Mr Chairman. Have
I understood correctly that we are now exempting from
the payment of tax the income of people who are not resident
in Gibraltar and who own ships registered in Gibraltar
and that previously they were taxable? I understood that
correctly? Can the Hon Member then tell me from what
date are we doing this?
HON ATTORNEY-GENERAL:

I may possibly have misled the House, Mr Chairman, by
my reference to tax exempt companies. A non-resident
owner whether he has formed a tax exempt company is really
immaterial, is discouraged and that is the purpose of
the amendment. A non-resident owner of ships
MR SPEAKER:
Not an exempt company.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
It is to encourage him to regiSter here.

1st May, 1987.

MR SPEAKER:

HON J BOSSANO:
1st May, 1987. Does that mean that the Government
be collecting tax from these people until May, 1987?

will

To be able, I think I might explain, to be able not to
have to pay tax on a ship which is registered in Gibraltar
it has got to be owned by an exempt company. A ship registered
in Gibraltar by the fact that it is registered in Gibraltar
would attract income tax unless the owner is not resident.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
HON J BOSSANO:
I understand that if there were any such individuals
they would be taxed in this year. But I think the point
of the Member is that there aren't because they are not
registered here, they wouldn't register here, they might
have a tax exempt company but they would not register
here because that would automatically disqualify them
so they are registered elsewhere. They can have a tax
exempt company but they cannot have a tax exempt company
and register the ship here at the moment so there aren't
any.

That is exactly the opposite of what we have been told.
HON CHIEF MINISTER:
Unless the owner is not resident.
HON J BOSSANO:

You are saving that the tax exempt companies registered
in Gibraltar cannot own ships registered in Gibraltar?

If it is unless the owner is not resident that is now
exactly the opposite of what the Hon Financial and Development
Secretary has just said. He has just said that the nonresident owner pays tax at the moment and that they are
changing the law so that he won't have to pay tax.

HON CHIEF MINISTER:

HON CHIEF MINISTER:

Yes, but it does not normally.

He is liable to tax, he doesn't pay because you cannot
get hold of them.

HON j BOSSANO:

HON J BOSSANO:

That is what the Hon Member has just said. Is that what
he is really sayina? I just .want to know what the facts
are, Mr Chairman, they will find out the implications
when they have told me the facts.

He is liable to tax. In fact, all the non-resident owners
of all the ships registered in Gibraltar currently are
liable to tax except exempt companies?

HON J BOSSANO:
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HON CHIEF MINISTER:

The following Hon Members voted against:

I think the sum total of it is that it is of no use having
a tax on people You cannot impose it on.

The
The
The
The
The
The
The

On a vote being taken on Clause 10 the following Hon
Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J :Lewitt
E Thistlethwaite
B Traynor

The following Hon Members voted against:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Filcher

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J B Filcher•

Clause 11 stood part of the Bill.
HON M K FEATHERSTONE:
Do the Opposition realise that they are voting against
the increase in tax free allowance for money invested
in building societies?
HON J BOSSANO:
We are in favour of that, Mr Chairman.
MR SPEAKER:
I am afraid that you cannot do that unless you can bring
an amendment which is going to be carried, you cannot
vote for half of a Clause.

Clause 10 stood part of the Bill.

HON J BOSSANO:

MR SPEAKER:

When we are in Government next 'year we will provide separate
provision for that and that will correct the situation.

We did discuss ad nauseam, I think, Clause 11 so we will
take a vote.
On a vote being taken on Clause '11 the following on
Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hcn
Hon
Hon
Hoa
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
H K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

Clause 12
HON J BOSSANO:
What is Clause 12 doing?
HON ATTORNEY-GENERAL:
If you follow the explanatory memorandum at the end of
the Bill you will see that this is connected with the
pension scheme changes so you should vote, strictly speaking,
against Clauses 9, 11(i) and (ii), 12 and 22 (in part).
HON J BOSSANO:
' I am grateful for that advice. Then we are voting as
recommended by the Hon and Learned the Attorney-General.

321.
322.

On a vote being taken on Clause 12 the following Hon
Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
H K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

HON J BOSSANO:
That is right, yes. Again,
argument to that of the
frankly, at this stage we
a case has been made. We
will have.

On a vote being taken on Clause 13 the following Hon
Members voted in favour:
The
The
The
The
The
The
The
The
The
The

The following Hon Members voted against:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J 3ossano
H A Feetham •
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

this is, I think, the similar
development aid where, quite
are not totally convinced that
are not sure what effect this

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The following Hon Members abstained:

Clause 12 stood part of the Bill.

The
The
The
The
The
The
The

Clause 13
RON J BOSSANO:
We are not in favour, Mr Chairman, of Clause 13' at this
stage.

Ron
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Rossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

Clause 13 stood part of the Bill.
MR SPEAKER:
You were last year.

Clauses 14 to 21 were agreed to and stood part of the
Bill.

HON J ROSSANO:

Clause 22

I know but the Hon Member has come along now and he is
taking 100% depreciation in the first year, is that what
he is doing?

On a vote being taken on Clause 22 the following Son
Members voted in favour:

HON FINANCIAL AND DEVELOPMENT SECRETARY:
No, on the contrary, withdrawing the 100%.
MR SPEAKER:
Withdrawing the 100% and making it a yearly depreciation.

The
The
The
The
The
The
The
The
The
The

Hon
Hon
Ron
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The following Hon Members voted against:
The
The
The
The
The
The
The

Hon J L Baldachino
Hon J Bossano
Hon M A Feetham
Hon Miss M I Montegriffo
Hon R Dior
Hon J C Perez
Hon J E Pilcher

Clause 22 stood part of the Sill.
Clauses 23 to 27 were agreed to and stood part of the
Bill.
Clauses 28 and 29
HON J C PEREZ:
Mr Chairman, may I raise at this stage before we end
the Committee Stage of this Bill, a measure which was
announced by the Government but which does not come through
Committee Stage because it has been changed in Regulations
and that is the question of the increase in duty and
the transferability of the GG plates. Am I allowed to
raise this at this stage, Mr Chairman?

HON A J CANEPA:
I can explain the position. The bulk of the measures
that have been brought to the House in the Finance Bill
to do with lowering the duty on motorcars, spares and
so on, are a result of representations from the motor
trade. The motor trade did not represent to the Government
that the drawback on the GG plates should be increased
from 2% to 5%. The Government decided that the business
was such that it could take it without being a disincentive
but that was not represented to us, to set the record
straight. In fact, perhaps I should also add that it
has been represented to us also by the motor trade that
we should not increase it from 2% to 5% in respect of
vehicles that are sold without being registered and we
have accepted the point and therefore when Regulations
follow we are going to draw the distinction that. with
regard to vehicles which are not registered the drawback
will remain at 2% but in the case of the GG plates they
are going up from 2% to 5%.
Clauses 28 and 29. were agreed to and stood part of the
Bill.
The Lona Title was agreed to and stood part of the Bill.
MR SPEAKER:

NP SPEAKER:
It is as rood a time as any and there is no reason why
You shouldn't.

Having done the Committee Stage of the Finance Bill we
shall now recess for about half an hour for tea.
The House recessed at 5.25 pm.

HON J C PEREZ:

The HouSe resumed at 5.55 pm.

In private conversation with the Hon the Financial and
Development Secretary I have been told that perhaps one
of the reasons for introducing both these measures was
that the trade affected had actually made representations
to this effect. Mr Chairman, my information is that the
trade affected is aaainst the measures announced and
if the reasoning behind it is because the trade• have
actually asked for this to be done, then perhaps there
has been a misunderstanding and this is not the case.,
If the intention is to satisfy the trade then they are
not fulfilling that by passing those measures and perhaps
if there are other reasons for the measures, perhaps
the Government might be able to explain what those other
reasons are.

THE APPROPRIATION (1987/88) BILL, 1987
MR SPEAKER:
We will now continue with the Committee Stage of the
Appropriation Bill.
Clause 1 was agreed to and stood part of the Bill.
Schedule
Part I - Consolidated Fund
Head 1 - Audit
Personal Emoluments was agreed to.
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HON FINANCIAL AND DEVELOPMENT SECRETARY:
Other Charges
HON J BOSSANO:
Mr Chairman, could I have a breakdown of the printing
and stationery to find out how much the £500 is?
Other Charges was agreed to.
Head 1 - Audit was agreed to.
Head 2 - Crown Lands
Personal Emoluments was agreed to.

Other CharCes
HON J BOSSANO:.
Could I just ask, Mr Chairman, is the Financial Secretary
aoing to be able to aive me any reply on the point that
I raised about the total cost of the industrials? I said
that the explanation he had given previously was one
that I was not happy with and the total cost, I mean
we make the point in any Head because there are wages
in a number of Heads but the total cost he told me in
writing or in answer to a question in the House I think
it was, that in fact £11.8m had been provided in 'the
approved estimate of expenditure and that the outturn
was now expected to be E11.3m. What I want to know is
if in the forecast outturn column that we have got of
other charges, if in there the sum total is the £11.3m
that he told me and the figure in the estimates for 1987/88
and whether the figure for the estimate for 1987/88 is
based on the £11.8m that was put last year or on the
outturn of £11.3?
EON FINANCIAL AND DEVELOPMENT SECRETARY:
I have written to the Hon Member about this, has he received
my most recent letter with what I might call a guesstimate,
I think in mv letter to him I called it, for 1987/88?
I cannot really add to what I said in that letter at
this stage, Mr Chairman.
aqm J BOSSANO:
'Ch=irman, I am afraid that that is not acceptable
'because oreciselv what I thought was an estimate until
this year, the Hon Member has now told me is a guesstimate
which goes to the Council of Ministers and which is changed
by the Council of Ministers. I want to know what we are
voting.
327.

I am sorry, Mr Chairman, if the Hon Member will give
way. It doesn't go to Council of Ministers. What I explained
in my letter to him was that, and I think quite clearly
actually not quite clearly quite possibly we shouldn't
have attempted to provide the information, I think very
often one tries to be helpful on the basis of information
which is not readily available. There is no problem with
the non-industrial staff because they are salaries and
allowances but there are difficulties with the industrials
of actually extracting the information which • the Hon
Member has asked for and I explained in my recent 1.='-`P-to him what the imperfections in the system of making
an estimate were. I must admit that I haven't myself
fully appreciated it in earlier years when this informatitn
was passed to him which was an estimate of the breakdown
of industrial pay. I haven't fully appreciated myself
how the information is obtained. When it was explained
to me I realised that the information could by no stretth
of the imagination be called an estimate in the sense
here, it was a guesstimate. It was made available ,ith
the best of intentions. I am sorry if he finds it unacceptable
or I am sorry he finds my explanation unacceptable but
that is the explanation and I cannot improve on it nor
can I improve on the information.
HON J BOSSANO:
Mr Chairman, the Hon Member is again wrong in the explanation
that he has given and that is why I find it unaccepte,ble•
and the Hon Member is not, in fact, giving me anything
out of the generosity of his heart. He is giving me
information that I have now had for four years and before
he arrived on the scene every year and I cannot get him
to give it to me in this House because I am voting the
money and, if necessary,. I can stop him in every vote
under Other Charges and say: 'I' want to know how much
of the Other Charges is wages' and then I will add all
the wages. Let's be clear. The House of Assembly appropriates
funds, I am entitled before I vote to ask for explanations.
He is not doing me any favours, he is doing his
I asked him for the explanation before and the explanation
that he gave me was that the figure that was in there
would not necessarily be the figure at the end of the
year because there was a discrepancy of EAm. I have already
told him this in my original submission to give him time
to think about it and give me an answer. I have checked
whether what he told me was true and it isn't true, there
hasn't been a discrepancy of Eim ever before, I have
checked. The final figure in previous years is higher
than the guesstimate. If I get guesstimates for three
veers running and final figures that are higher and this
year I get a final year of Eim lower, I am entitled to
ask why and I am entitled to ask how much money he has
included in this vote. If he is telling me now that what
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he said to me in the letter is what is included in these
Votes, fine, we will put that on the record and then
if he has got that wrong he will no doubt wish to stand
up and say and that he is sorry he misled the House.
If that is what he is telling me now that the• figure
that. he gave me which I think was £12.6m, he is telling
me that the £12.6m are being appropriated by us in this
Appropriation Bill, that is what he has just told me.
If he will confirm that that is the case I will accept
it and then I will ask him to look into whether the £12.6m
is based on the £11.8m or whether it is based on the
£11.3m. Can he confirm that the figure that he told me
before .was a guesstimate is actually being voted by us
here?

The following Hon Members abstained:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Filcher

Other Charges was passed.
Head 2 was agreed to.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Head 3 - Customs

No, I am not confirming anything of the sort nor am I
aoing to stand here and be 'told what I have to do by
the Leader of the Opposition.

Personal Emoluments was agreed to.
Other Charges

HON J BOSSANO:

HON J BOSSANO:

Then, Mr Chairman, I would like to know how much money
there is for wages under Other Charges as we come to
each Head and if we have to come 'back on Monday we will
come back on Monday. I believe that I am entitled to
that Information and I will not have
MR SPEAKER:

Mr Chairman, can I ask the Hon Member whether the £31,000
in Other Charges is the only amount provided under that
Head for wages or whether there is any other element
for wages of industrial workers under any of the other
items under Other Charges?
HON FINANCIAL AND DEVELOPMENT SECRETARY:

You are entitled to ask.

It will take a little while for the information to be
extracted, Mr Chairman.

HON J BOSSANO:
Certainly, and if I have to ask on every single Head,
on every single subject and on every single item I will
do it. We are abstaining on Other Charges until we get
the information we need, Mr Chairman, because we don't
know what money we are voting.

MR SPEAKER:
Well, that is information which can be given at a later
stage.
HON J BOSSANO:

On a vote. being taken on Other Charges the following
Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

Mr Chairman, I have already offered the Hon Member the
opportunity of simply confirming that the information
he has given me in writing prior to this meeting to which
he says he cannot add anything is, in fact, the figure
included. If he tells me that that is the case then I
don't need to get it myself under each Read and add it
up. He won't tell me that that is the case. Maybe he
doesn't know.
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HON FINANCIAL AND DEVELOPMENT SECRETARY:
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Chairman, let me put it this way. I did explain to
the Hon Member in correspondence I had with him that
the breakdown which I provided him with was based on,
it was taken from the departmental estimates which were
then subjected to scrutiny by Council of Ministers as
part of the annual process of scrutiny. I have explained
that and I said therefore for that reason and various
other reasons which I explained, one would expect that
there would be a difference between the amount provided
in the estimates and the outturn for the year. That is
what I explained.
HON J BOSSANO:
And what I am saying, Mr Chairman, that having had that
explanation from him, I was told in 1984/85 that the
estimate or guesstimate was E9.1m, the outturn is E9.6m
which is E0.5m more. I was told in 1985/86 that the guesstimate was E9.9m and the outturn was E10.2m which is
E0.3m more and this year I was told first that the guesstimate
was E12m, then that the figure in the approved estimates
in answer to Question No.87, was £11.8m and finally that
the outturn will be £11.3m. If I have asked in Question
No.87 something and we are coming to vote the money,
I believe I am entitled to follow up this question and
ask him is the E11.3m which he told me in Question No.87
the figure included in the forecast outturn for 1986/87
and is the figure that he gave me of £12,606,000 the
figure included in the estimate that we are now approving,
the one we are now appropriating? Is the figure there
£12,606,000 which is the figure he gave me in his letter?
If it isn't then I would like to know what the figure
is.

I am surprised at that.
HON J BOSSANO:
But that is a separate matter which we can pursue after
this Budget, there is no need to pursue that matter now.
What I am asking now is, I asked him in Question No.87
- forget the letter - in Question No.87 I asked him whether
he could confirm that the money provided in the estimates
in last year's Budget had not been spent. The answer
was yes, that we provided last year E11.8m and that we
spent E11.3m. I am now asking him is the figure E11.3m
the figure that is included in the forecast outturn for
1986/87, for example, in the summary of. expenditure,
that is to say, in page 16 in the second column there
is a forecast outturn for the year of E72m. Is the figure
for wages in that E72m the £11.3m that he gave me in
answer to Question No.87, nothing to do with the letter.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
I now understand. I am sorry I cannot answer that with
the precision which the Ron Member would like at this
stage, Mr Chairman, I will have to look into that. Now
I understand what it is he wants.
HON J BOSSANO:
Can he answer what the figure is that we are providing
now for 1987/88?
HON FINANCIAL AND DEVELOPMENT SECRETARY:

HON FINANCIAL AND DEVELOPMENT SECRETARY:
A total figure?
I haven't got the letter which I sent to him or indeed
the information in front of me, Mr Chairman. All I could.
do is reply in general terms by explaining what happens
to the estimates. I am sorry I haven't got that particular
letter in front of me. If I can be allowed to see a copy
of it I may be able to add something to what I have already
said but for the moment I cannot.
HON J BOSSANO:
Mr Chairman, I can give the Hon Member a copy of the
letter the moment I find it amongst everything else that
I keep that he sends me or says, it is here somewhere.
But the point that I am making is the letter that he
has given me is in conflict with the facts as I have
provided by him in previous years.
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HON J BOSSANO:
The total figure, yes.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Chairman, I don't think we can as of now provide him
with a figure which relates precisely to the estimates.
What I did provide him was, as I have explained, a figure
based on a sort of an earlier stage of estimates before
the final scrutiny by Ministers. That was our best estimate
at that stage. We will have to look at it again to try
and provide a more refined total figure.
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RON A J CANEPA:
One of the main problems, Mr Chairman, arises in an item,
for instance, on page 28, Head 3 - Customs, such as minor
works. If the House is asked to vote £35,000 the Treasury
doesn't have at this stage, they don't know how much
of that is wages. You can use the normal rule of thumb
that in any works it is two to one wages as against material
or 60% wages and 40% materials but that is a rule of
thumb. To that extent it is a guesstimate, I wouldn't
describe it as a guesstimate, I think it is an estimate
if that rule of 60%/40% bears general applicability.
But that is a problem for the Treasury that the figure
of £35,000 they cannot break it down for you, they have
to go back to the Public Works Department.

the element of Public Works Annually Non-Recurrent emanating
from the various departments: Then, of course, if there
has been such a cut made for the reasons that I have
given that could account for a discrepancy down to about
£11.3m.
HON J BOSSANO:
I don't know whether the Hon Member is aware that what
I am talking about is not a figure given to me 'by the
Treasury, it is a figure given to me in answer to Question
No.87 in 1987 in the House which effectively said that
the amount appropriated in the Budget was E11.8m.
HON CHIEF MINISTER:

HON J BOSSANO:
Mr Chairman, I don't want to be given a breakdown of
each figure in each item. I am asking for an overall
figure, period.
HON A J CANEPA:
They have got to carry out a breakdown. I know the Hon
Member is not asking for it but in order to arrive at
the figure that he is asking for, in fact, there has
to be a breakdown carried out.

You have four days notice, the question goes to the department, they collate the information, they pass it on to
the Treasury and it was given to you because they had
to prepare it and that is why you require time for questions.
What they give you is what you ask. You ask a question
and they take the material from the different departments
and give you a figure. Whether that one is right or wrong
it is certainly well meant at the time that it is given
but it is very difficult now for the Financial Secretary
,and for me to try and extract from these•estimates elements
of wages and elements of material and getting out all
the items in which wages have been involved.

HON J BOSSANO:

HON J BOSSANO:

Could I just explain something, Mr Chairman? If I was
given in Question No.87 a figure of £11.8m, I am not
talking about being given the figure in hundreds or in
thousands but in hundreds of thousands.

Has the Hon Member any idea then 'how far or how close
to the guesstimate that he gave me in writing the amount
put in the Appropriation Bill is? He gave .me a figure
of £12.6m, Mr Chairman, as the amount included for wages
in this Budget, that's the figure he gave me, but he
warned me that that figure was a guesstimate and that
the eventual result would be different. Fine, I accept
that the eventual result at the end of the year could
be different. What I am asking is in this Budget where
we are voting a total of £69.8m is the amount out of
that E69m for wages £12.6m or is it another figure, can
I get an answer?

HON A J CANEPA:
The reason for that figure, the apparent discrepancy:
between £11.8m and £11.3m can arise - I am not saying
that it did - but a possibility is the following. When
the departments ask the Public Works Department to cost
for them the non-recurrent works that they want 'to be
carried out and the total sum of the various submissions
of the departments could be, say, Elm and then the Public
Works Department advises Ministers: 'We cannot do £1m,
this is not on. We haven't got the technical staff or
the labour to do it or the capacity doesn't exist and
what can be done is, let us say, £400,000'. Then Ministers
take that policy decision and the departments get £400,000
to be allocated amongst them. There is £600,000 that
has been reduced. The figure that I think the Treasury
gave the Hon Member when it was £11.8m was at the stage
of draft estimates submitted by all the departments including
333.

MR SPEAKER:
The answer you have been given is they haven't got a
clue.
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Well, I wouldn't say we haven't got a clue.
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MR SPEAKER:

Other Charges

No, in fairness, due to the reasons that have been explained.
HON CHIEF MINISTER:

He might as well ask how many envelopes are going
be purchased out of stationery? How do you know?

to

HON J BOSSANO:
No, Mr Chairman, but I could ask is the Government going
to spend £12m in envelopes or £11m in .envelopes? Give
or take Elm, how much is the wage bill this year?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Clearly, I would not think, I may .have to eat my words
and I would be quite prepared to do it, but I would not
think that the difference we are talking about is more
than Elm. I am talking now about the difference between
the two estimates, that is to say, the estimate which
I gave in the letter I sent to the Hon Member and what
the figure might be after proper scrutiny. I would say
that we have to see what decisions taken during this
scrutiny have affected wages, that might give us a lower
figure, I would think, perhaps, of £200,000 or £300,000.
I would not think it is necessarily going to be a reliable
indication of what is spent during the year because other
things can change and like the Minister has explained
you can have a difference split between

HON R MOR:
Mr Chairman, under Subhead 5, Books and Equipment. In
my earlier contribution I raised the matter about the
B/TEC courses in the College of Further Education. The
Minister did not supply an accurate figure of what they
are intending to• spend on that. What is the figure to
be spent on B/TEC courses in the College of Further Education?
HON G MASCARENHAS:
. Does the Hon Member want to know the specific amount
' earmarked for the College of Further Education on its
own?
HON R MOR:
Yes.
HON G MASCARENHAS:
.That is aside from the £55,000 in the I&D Fund? Mr Chairman,
I believe it is £39,000 but I will confirm that figure.
That is the recurrent books and equipment capitation
for the College of Further Education, the £50,000 is
in addition to that but I will confirm that figure to
the Hon Member.
HON R MOR:

HON J BOSSANO:
I am not asking what will eventually be spent. I am asking,
quite legitimately I think in the Appropriation Bill
and I gave notice of this in the general principles of
the Bill, how much money are we now providing•in this
Bill that we are voting, do we know how much money we
are providing for wages? If we don't .know then perhaps
the Hon Member can let me know as soon as he finds out.
MR SPEAKER:
That is what I have been trying to say fora long time,
in due course the information will be available.
Other Charges was passed.
Head 3 - Customs was agreed to.

Mr Chairman, in earlier debates and questions in this
House there was specific reference' made to the amount
which would be required to be able to provide B/TEC courses
for the College of Further Education. At the time we
were talking about a figure of £100,000 and the Minister,
in fact, said that it would probably be more than that.
I can see in these estimates that £50,000 are being provided
and the Hon Member is now saying that about £39,000 Ls
put towards that school and not for the specific B/TEC
courses. Is the Hon Member now saying that he knows what
exactly is the amount required for providing B/TEC courses?
HON G MASCARENHAS:
Mr Chairman, I think that the figures quoted by the Hon
Member, this is not a sum that has been identified by
B/TEC. In a recent visit by the two inspectors no sums
were ever mentioned, they just mentioned that the College
needed some input of new equipment but that this could
be done in a period of three to four years and no sum

Head 4 - Education
Personal Emoluments was agreed to.
.
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was identified. We are providing £39,000 in recurrent
expenditure and £50,000 under special expenditure included
in the I&D Fund, that is £89,000 for this year. It may
well follow that next year we will do the same exercise.

HON J B PEREZ:

Head 4 - Education was agreed to.

Coming back to the point that was made before. The way
the estimates have been worked out by the department
is .that we have taken the price at the rate on the 15th
February of this year, that is what we have done. There
is no other way of doing it because you have the FCA,
if you didn't have the MA it is different.

Head 5 - Electricity Undertaking

Other Charges was passed.

Personal Emoluments was passed.

Head 5 - Electricity Undertaking was agreed to.

Other Charges

Head 6 - Establishment

Other Charges was agreed to.

HON J BOSSANO:
Personal Emoluments
The increased cost in fuel which I mentioned earlier,
it is in Subheads 4 and 8. I assume we are talking about
price of fuel and not volume of fuel because the Elm
is reflected in the Funded Accounts as an increase in
the FCA. I find it rather odd that we should have provided
a lower sum in last year's Budget, that the outturn should
be well below the sum we provided and here we are expecting
the price 'to be higher this year than it was at this
time in 1986/87?

I notice there are some small additions to the Establishment
Division being made, an EO and an AO. Is this the result
of the staff inspection that was carried out of the Establishment and Management Services?

HON J B PEREZ:

Yes, I believe so, Mr Chairman.

Yes, but if there is a reduction obviously the FCA would
be activated and there would be a reduction.

Personal Emoluments was passed.

HON J BOSSANO: •

HON FINANCIAL AND DEVELOPMENT SECRETARY:.

Other Charges was agreed to.

HON J C PEREZ:
Mr Chairman, since the Hon Financial and Development
Secretary in his contribution to the Finance Bill said,
in fact, that municipal charges had been' reduced by 16%,
by how much is he forecasting that electricity charges.
are to increase in this financial year considering the.
expense of fuel that is h be passed on to the consumer
through the fuel cost adjustment formula?

Special Expenditure

HON FINANCIAL AND DEVELOPMENT SECRETARY:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I haven't got such a forecast. I don't know whether the
Minister has.

Yes, it is, Mr Chairman.

HON J BOSSANO:
Mr Chairman, under Special Expenditure in Establishment
it has Pensions Legislation Consultancy - £1 ,000. Is
this to do with the Unified Pension Scheme?

HON J BOSSANO:
HON J C PEREZ:
I presume that in forecasting the increase in fuel one
.is forecasting an average of the increase in electricity
charged.

Are we paying for something that they did before or is
it that the Government is still pursuing the matter?
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

These are the services for Mr McNeil who is a UK Pensions
Adviser who comes out and advises on this.
HON J BOSSANO:
I know what it is, I mentioned it I think in a highly
critical fashion, if the Hon Member remembers anything
I say, when I spoke on the general principles but my
impression was that the Unified Pension Scheme had now
been given up. I am asking whether we are voting money
for this coming year because it has not been given up
or we are voting money because we owe him for work he
has done in the past? I don't want to hold up the work
of the House, perhaps they will let me know when• they
are able to.

thing has worked. First of all, let me say that this
is not an isolated item of consultancies. If Hon Members
look at Head 5, page 35, of the Estimates, in the Electricity
Undertaking you will see that there is a provision there
for consultancy, consultancy service, and if you look
at page 85, Head 22 - Telephone Service, Item 12 - Telephone
Advisory Service, there is a nominal figure there in
case it is required. And if you look at Head 25 - Treasury,
Item 16, at page 94, we see Insurance Supervision: Consultancy
- £6,000. So that the provision there for consultancy
is nothing new, you may not like the way it is done but
it is nothing new.
HON J BOSSANO:
Can the Hon Member tell me in how many of these votes
that he has mentioned we have people who have retired
from the public service on a full pension at 55?

MR SPEAKER:
HON CHIEF MINISTER:
Anyway,' the information can be given at a later stage,
perhaps, or personally to the Leader of the Opposition.
Special Expenditure was passed.
Head 6 - Establishment was agreed to.

No, it has nothing to do with it as far as we are concerned
and I said so before and I say so now. But I think perhaps •
Hon Members will want to know how the thing has worked.
If they are interested I will tell them.
HON J BOSSANO:

Head 7 - Fire Service was agreed to.

We are going to vote against the money, Mr Chairman.

Head 8 - General Division

HON CHIEF MINISTER:

Personal Emoluments was agreed to.

Then you just vote against it and that's all.

Other Charaes

HON J BOSSANO:

HON CHIEF MINISTER:
You want to know about Item 11.

One thing that I would like to ask him is, is the E8,000
that we are voting for the advice that the Chief Minister
is going to get from Mr Pitaluga in• the next twelve months
or for the advice that he has had up to date?

HON J BOSSANO:

HON CHIEF MINISTER:

Yes.

That is what I was going to do, I was going to give you
an account of what has happened because I think £3,000
is too much money but you never know whether there will
be a crisis and we would need him working twenty-four
hours a day. But let me say what the arrangements are
because I think it is in the public interest. As the
matter was raised publicly let me say what the arrangements
are and that is that he worked on an hourly basis and
the rate of remuneration for his hourly basis consultancy
is the same as that we pay to the consultant draughtsman

HON CHIEF MINISTER:
Mr Chairman, as Members are aware I announced at the
time of the retirement of Mr Pitaluga that his services
would be retained for advising on foreign affairs on
a month-to-month basis. At the time the Hon Leader of
the Opposition made a statement objecting to it though
he said that the level of remuneration was not a matter
for consideration. Anyhow, I ought to say now how the
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at £20 an hour. This has been going on since the 1st
December. From the 1st December, 1986, to the 31st March,
1987, the amount paid, before tax, of course, is £1,220..
That is to say, the total number of hours recorded by
him .on the particular system has come up to that. The
payment for that money was made out of 'a reallocation
which was tabled here on the 24th •March of this year
where the Financial and Development Secretary reallocated
the amount from general expenses, it is Schedule No.
7 of 1986/87, there was a reallocation of £1,200 because
it did not come out of salaries, it came out of general
expenses. In fact, the amount paid in respect of the
months of December, January, February and March is £1,220
which averages about £305 per month before tax. At this
rate the amount required over a twelve month period would
be about £3,700 or £4,000 but it is not possible to predict
how it is. The basis on which it is done which has been
cleared with the Auditor and everybody concerned, is
that he makes a monthly statement of the hours and the
subject on which he has given advice and I certify that
to be correct and then on the basis of that it is assessed
- the amount of money has nothing to do with me - it
is assessed by the Establishment and it is passed on
to the Treasury. The - system is working like any other
consultancy that would work and I am perfectly satisfied
with the results.
HON J BOSSANO:
Is he provided with a printing press or just a telephone,
Mr Chairman? Does he have a printing press to print £20
notes or just a telephone to say 'I am talking to the
Chief Minister for an hour and I get paid £20'?
HON CHIEF MINISTER:
People in that category, first of all, do not have to
clock in or clock out, perhaps they provide many more
hours than they account for. I can tell .you that I was
very agreeably surprised how few hours are provided.
Let me give you an example. When he came to London for
the visit to the Secretary of State, because he happened
to be there at the same time on his own he charged for
the hours that he had spent in the meeting with the Secretary
of State and so on, he didn't charge for hours being
spent outside Gibraltar for his work. But in any case;
as far as I could understand it at the time that the
objection was made, the question of payment was no consideration so it is no use saying whether he charges for making
a telephone call, I don't think anybody of that standard
would lower himself to that extent.

HON J BOSSANO:
I would only remind the Hon Member that he or his Government
or somebody there decided to bring somebody to be the
Chairman of the Steering Committee who presumably must
have been of this standard because that is the kind of
money he was charging, who used to have a permanent suite
in the Rock Hotel and cost the taxpayer Om.
HON A J CANEPA:
What you haven't said is what the Industrial Society
did subsequently when the matter was brought to their
attention.
HON J BOSSANO:
I am not aware of what the Industrial Society did
subsequently. All I know is that we voted the money here,
Mr Chairman, we will never get it back.
Mr Speaker -then put the question and on a vote being
taken on Subhead 11 - External Affairs - Advisory Seniice,
the following Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt.
E Thistlethwaite
B Trayhor

The following Hon Members voted against:
The
The
The
The
The
The
The

Hon J'Is Baldachino
Hon J Bossano
Hon M A Feetham
Hon Miss M I Montegriffo
Hon R Mor
Hon J C Perez
Hon J E Filcher

Other Charges was passed.
Special Expenditure was agreed to.
Head 8 was agreed to.
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Head 9 - Governor's Office was agreed to.

MR SPEAKER:

Head 10 - House of Assembly

I would like to say, perhaps, because I am to a large
extent involved in this particular matter, that representations were made and have been made in writing to the
Establishment and there has been correspondence and the
matter is still being considered and, as a matter of
fact, it is subject to a reply from me to a letter which
I have received which I consider to be not satisfactory
and I have hopes that on the further representations
which I intend to make the matter will be further considered.

Personal Emoluments
HON J BOSSANO:
Mr Chairman, we are not, in fact, voting in favour of
this vote. There• has been correspondence between yourself,
Mr Speaker, and the• Deputy Governor about what is the
proper grading for the post of Clerk of the House and
we have ourselves expressed strong support for the view
put forward by Mr Pring who looked at the situation.
Our understanding of it is that the Government shares
our view that the post is incorrectly graded, I have
written to the Chief Minister on the subject and therefore
as far as I am concerned in order to emphasise that point,
to draw attention to it, we are abstaining on this vote
because we think it cannot simply be allowed to continue
in the grading that it is for another year which is
effectively what we are voting. I suppose if we have
the two officials voting in favour and the rest abstaining
we will still get paid. I• invite the Hon Members opposite
who are elected to join us in abstaining.
HON CHIEF MINISTER:
Mr Chairman, I think we ought to take a much more serious
view of this matter than abstaining. If we agreed to
the proposal, however well intentioned we may be, we
would be depriving the Treasury from paying the Clerk
his emoluments.
HON J BOSSANO:
No, Mr Chairman, I have just told them how to do it.
If the Hon and Learned the Chief Minister shares the
concern of the Opposition and wants to make a serious
and strong protest about this then the two non-elected
Members of the House can vote in favour, the rest of
the elected Members can abstain as a sign of protest
and the Clerk will still get paid.
HON CHIEF MINISTER:
First of all, the matter has not been finally disposed
of and though - and I would like to make this clear though I take a certain sympathetic view, the Government
have got a bit more restraint on these matters for obvious
reasons in respect of the general service than Members
opposite can have but I can assure Members that the matter
is having a fresh look in that direction.

HON J BOSSANO:
Those are very familiar words, Mr Chairman, 'the matter
is being considered', we can all be in the next world
while it is still being considered.
MR SPEAKER:
I have hope that it will be further considered.
HON J BOSSANO:
As far as we are concerned we feel very strongly, we
have chosen to make a point of it here because we want
that message to get back and, as I say, we are abstaining
for that reason, obviously not because we do not want
the Clerk to get paid his emoluments but 'because we don't
think he is getting paid enough.
HON CHIEF MINISTER:
I would not want this House to spend one penny of public
expenditure on the votes of the Financial Secretary and
the Attorney-General alone.
HON J BOSSANO:
If that is the case, Mr Chairman, I am astonished that
when the Hon Member brought here a Bill to create a salary
for the so-called Deputy Chief Minister which didn't
exist until then, he allowed that vote to be carried
in this House of Assembly with the votes of the Attorney-General and the Financial Secretary.
HON CHIEF MINISTER:
And our votes, we were voting.
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HON .7 BOSSANO:

Head 11 -. Housing

With their votes alone, Mr Chairman, the Bill would have
been lost because it was a motion and there were equal
votes because Mr Canepa as the affected party abstained
and it was carried with the two votes of the two officials
so I am surprised that he doesn't want to see it done
for the Clerk but he didn't mind seeing it done for the
Deputy.

Personal Emoluments was passed.

HON CHIEF MINISTER:
No, it is a completely different concept. What I said
was that I would not like one penny of expenditure to
be allowed with the votes of two official Members only.
That proposal had the vote• of seven elected Members and
the two official Members, that is a different thing.

Other Charges
HON J BOSSANO:
On the rates, Mr Chairman, under Other Charges and while
I am talking of the rates, on the estimates of rents
in the Housing Fund has any assumption been made that
any sales of Government houses are going to take place?
HON M K FEATHERSTONE:
No, Sir.

MR SPEAKER:

HON J BOSSANO:

Anyway, the matter has been ventilated enough and I will
put the Personal Emoluments to the vote.

Does the Government then think that it is a reasonable
proposition to show in, the Estimates of Expenditure and
Revenue the income from selling the houses and the rates
from the houses that have been sold in the same financial
year as if the sale had not taken place, surely, that
is not an accurate presentation of the facts? If the
Government is assuming a certain level of sales then
they must assume a certain loss of revenue from that
level of sales and they show both things.•

On a vote being taken on Personal Emoluments the following
Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The following Hon Members abstained:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

Personal Emoluments was passed.

MR SPEAKER:
Are you talking about rates?
HON J BOSSANO:
No, I am talking about rates because the rate assessment
on Government housing will be lower than what we are
voting.
HON CHIEF MINISTER:.
No, they will still pay rates.
HON J BOSSANO:
The owner/occupier will pay the rates not the Government. •
HON CHIEF MINISTER:

Head 10 - House of Assembly was agreed to.
And now it is paid.
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HON J BOSSANO:

No, we are voting here for the payment of rates in respect
of Government housing. The rent is then collected by
the Housing Department from the tenants as part of the
rates. If the house is sold the tenant doesn't pay the
rent because he is not a tenant, he pays his rates quarterly.
in advance as an owner so therefore the figure that we
are providing for rates assumes that no houses are going
to be 'sold and the estimates of rents in the income and
expenditure and the figure of the housing subsidy that'
we provided at the revised figure on page 5 that we have
been given by the Hon Financial and Development Secretary
are all misleading, I regret to say, because in fact
they are assuming two contradictory positions. They are
assuming that houses will be sold and there will be an
income of £1.3m in the Improvement and Development Fund
which we are going to vote to spend and they are also
assuming that houses will not be sold and that there
will be an income from rents which will go into the
Consolidated Fund so we are showing money going into
the Consolidated Fund and money going into the Improvement
and Development Fund as revenue which' cannot possibly
be the case because if one is sold then the rent disappears
and if the rent is there then the houses will not be
sold. I would have thought that the logical thing would.
be that i'f you are saying 'I am assuming that the houses
are going to be sold in such and such a date and that
so many houses are going to be sold and I am estimating
the money that I am going to get from .the sale, I will
also estimate the money I am going to lose from the rates
in terms of the Housing Fund and the money I am going
to lose from the rents and therefore I will recalculate
what the subsidy is and I will appropriate accordingly'
because, in fact, the result of total liquidity which
is so close to the heart of the Hon Financial and Development
Secretary as we will continue to find out throughout
1987/88, Mr Chairinan, will be lower than anticipated
by him on the basis of the revised page 5 which he has
circulated to the House today. It cannot possibly, I
am sure he must admit, it cannot possibly be true that
in 1987 he is going to receive rents for 52 weeks for
all the houses that he will sell. Mr Chairman, does the
Government not accept that if they are selling a house
and they are estimating revenue and they are showing
that revenue in the Improvement and Development Fund
as income they should stop the flow of income from the
rent of that house in order to be accurate and that not
to do it is misleading?
HON FINANCIAL AND DEVELOPMENT SECRETARY:,
The Hon Member is now aware of the point, I accept the
logic of what he says as I very often do. These are estimates,
there is no way in which we can say, let us take a
hypothetical situation. If all the houses were sold at
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the very end of the year, we wouldn't have lost, I don't
think so, we wouldn't have lost the money which has been
included in Housing or we would have lost very little,
in fact, the minimum. What I did say and I didn't make
any pretence about this in my Budget speech is that it
is difficult to estimate, I put the uncertainty, perhaps
I can express it this way, I put the uncertainty over
the actual sale of houses but I accept the logic of what
the Hon Member has said, I certainly don't think it is
going to cause serious damage to the Government's returns
on its liquidity.
HON J BOSSANO:
Nothing seems to cause serious damage to the Government,
Mr Chairman.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
I know, the facts speak for themselves, I keep telling
the Hon Member.
HON J BOSSANO:
And, in fact, if it did, we just change the rules, it
is quite simple.
HON R MOR:
Mr Chairman, earlier on in the debate I raised the matter
of rent relief because of the fact, that the Government
had promised to introduce legislation to allow rent relief
for private tenants. The Hon Minister for Housing said
that the amount required in this respect would be negligible.
Could he give us an idea of how much does the Government
think they are going to give in rent relief to private
tenants?
HON M K FEATHERSTONE:
The breakdown that I have here is £153,000 for Government
tenants and £7,000 for private tenants.
HON J L BALDACHINO:
Mr Chairman, under Subhead 13 - Minor Works, this is
something that was introduced for the first time last
year. Can the Hon Member explain if all the money was
spent on minor works, did the department carry them out
or does it also include money that some tenants are given
when houses are allocated to social cases?
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HON

M

K FEATHERSTONE:

HON J BOSSANO:

Yes, Sir, most of the money has been spent. Some of it
is actually materials which are given to people to do
the work themselves.

Does he have the figure, by any chance, of the actual
outturn for 1986/87 because I think one of the things
that we are interested in is

HON J L BALDACHINO:

HON DR R G VALARINO:

Seeing that he is now estimating for the same amount,
does he think that is sufficient or would he like :to
see some more money under that Head?

It is there.

HON M K. FEATHERSTONE:
Well, I would always like to have more, .1 think this
is sufficient for the time being but if we need more
I will come to the House for it.

HON

J

BOSSANO:

No, we are interested in whether we are in a situation
where the EPP is declining or static or increasing because
we know that the supplementary benefits, to some extent,
doesn't show a trend. You could have' a .lot of people
claiming in one year and nothing the next but in the
EPP we would like to know what the position is.

Other Charges was passed.
HON DR R G VALARINO:
Head 11 - Housing was agreed to.

Head 14 - Labour and Social Security

Both the retirement pensions and the EPA are getting
smaller as time goes by and people are dying. In fact,
I did mention I think at the end of last year a certain
figure and the figure is certainly less than was suggested.
Those two ae smaller but the supplementary benefits
are going up all the time and that is notwithstanding
the amount by which we increase at the end of the. year
which was 6.7% at the end of last year.

Personal Emoluments was agreed to.

HON M A FEETHAM:

Other Charges

Mr Chairman, there is a particular situation which develops
under supplementary benefits which I think gives way
to the argument that we ought to review special cases
where people are medically retired from work because,
for example, they have had an accident or they have become
sick and consequently they are not entitled to unemployment
benefit because they are not available for employment
but what happens is that he can apply for supplementary
benefits. But in reviewing the supplementary benefits
we find that in the case of a person whose wife happens
to be in employment disqualifies him for supplementary
benefits but he is not available for employment and he
is usually sick. There are, I think, about three cases
that I have been pursuing in recent times, certainly
during the course .of my presence in this House, where,.
in fact, there are these people who have got no means
of income and, in fact, they are suffering hardship.'
We have a case that I took up about a month ago where
Mr Gonzalez - I don't mind mentioning names - the Minister's
department has got the details, who has been medically
retired, a young man of about forty years old, because
he has had both his hips removed and the employer cannot

Head 12 - Income Tax Office was agreed to.
Head 13 - Judicial was agreed to.

HON J BOSSANO:
Mr Chairman, were we not going to get at this stage from
the Minister the breakdown of the supplementary benefits?
HON DR R G VALARINO:
Supplementary benefits was £754,000; Retirement pensions
was £43,300 and the Elderly persons allowance was £569,500.
making a total, I believe, of £1,366,800.
HON J BOSSANO:
That is the estimate for 1987/88?
HON DR R G VALARINO:
That is correct.
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carry him anymore on that basis and because he is unemployable
at this stage he is not entitled to unemployment benefit
and he claimed supplementary benefits and he has been
told because his wife is working he cannot obtain any
assistance. Consequently he would be better off if his
wife wasn't employed and I think that is wrong. I think
there is a need for a review of supplementary benefits
to allow for a special case, a sick allowance where the
Department on justification by looking at cases can in
fact award an allowance to these cases. We just cannot
turn our backs. In fact, to be quite honest about this,
I can say that after having discussed the matter in some
depth with the Director and his Deputy we have, in fact,
been able to argue, the Department has accepted that
we should not get to that stage by having a review, has
accepted that he is technically available for a type
of work if he was sat down, for example, and so we have
been able to get round it by giving him unemployment
benefit on that basis but that is only for thirteen weeks,
what will happen after the thirteen weeks? We have now
got the problem that he will not be entitled to supplementary
benefits. It is a case that is going . to be there for
a very long time and I think because you don't have many
cases occurring and because I think we are not likely
to have abuse of the scheme, I think it is time that
the Government gave some thought about these cases because•
they are cases that can cause very genuine hardship.

HON J BOSSANO:

Head 15 - Law Officers was agreed to.

On Personal Emoluments, the provision at the moment is
based on the standing level by the creation of the extra
post in the Interim Report and I think the Minister told
us that the final report on the nursing staffing levels
required has not yet been received. I know that the Nurses
Union has made representations to the effect that since
we are providing the establishment here and there is
a critical problem in the Hospital of staffing, quite
frankly, the situation is that it has got so bad in terms
of the levels of overtime that have been required that
people cannot be induced to coming to work anymore. There
have been on a number of occasions people who have come
off at 8 o'clock and gone straight on working twelve
hours on a night shift until 8 o'clock in the morning
and then started work on the day shift at 8 o'clock and
that is totally unacceptable because of the risk it puts
the patients in. I know that the Government may not be
able to move on an improved manning level for the Hospital
until they get that Interim Report but at the moment
what the Nurses Union is asking for and I don't know
whether the matter has gone to Council of Ministers yet
or not, if it hasn't then I am.asking them to give the
matter sympathetic consideration, is that in the knowledge
that there are a number of senior posts provided in these
Estimates which will create vacancies lower down, those
vacancies should be *filled, if necessary, in anticipation
of the promotions. That is to say, if at the moment they
are recruiting junior nurses and they get sufficient
applicants and there are, say, three or four more applicants
than vacancies, since we know that the promotions will,
create three or four vacancies and the money has been
voted here then we should go ahead 'and fill the extra
three or four posts rather than wait for the post to
become vacant as a result of a Sister becoming a Senior
Nursing Officer and a Staff Nurse becoming a Sister and
an Enrolled Nurse becoming a Staff Nurse because by the
time all that chain reaction takes place it will be threequarters of the year gone by and, quite frankly, the
situation is very, very critical in terms of the workload
on the people and the fact that people are not prepared
to work the high level of overtime. In fact, I am not
suggesting something that is likely to cost the Government
more money, I am suggesting something that' is likely
to cost the Government less money because it is not that
the Government is unwilling to provide the overtime,
my information is that the overtime is available, it
is just that the people don't want to do it.

Head 16 - Medical and Health Services

HON M K FEATHERSTONE:

Personal Emoluments

I will give it some consideration, Sir.

HON DR R G VALARINO:
Mr Chairman, as I said some time before, we are undergoing
a complete review of the supplementary benefits scheme.
Obviously, we will take into account what the Hon Member
has said and in the meantime, until we finish such a
review, if he finds any other cases because he has already
got several cases, to my knowledge, and we have dealt
with them, if he•finds any other cases which he feels
do need extra funds he can always contact me. But we
are undergoing a complete review of the supplementary
benefits scheme and obviously when we do that we shall
take into consideration what the Hon Member has said.
Other Charges was passed.
Head 14 - Labour and Social Security was agreed to.

Personal Emoluments was passed.
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Head 16 - Medical and Health Services was agreed to.

Head 17 - Police

HON MAJOR F J DELLIPIANI:

Personal Emoluments

No, we are doing minor works but it is less than £10,000.

HON J BOSSANO:

MR SPEAKER:

Mr Chairman, I think I have asked before and I notice
in the Abstract of Statistics that we got just before the beginning of the Budget Session, that the incidence
of crime in the last year is up on the previous year
which in itself was up on the preceding year. It is an
issue on which we feel strongly that the Police must
have the resources to deal with the problem and we want
to be reassured that the resources that we are providing'
are considered by them to be sufficient.

And therefore it comes under Public Works.
Other Chrages was passed.
Head 18 - Port was agreed to.
Head 19 - Post Office, Savings Bank and Philatelic Bureau

HON ATTORNEY-GENERAL:

(1) Post Office and Savings Bank - Personal emoluments

I think the Commissioner knows, Mr Chairman, that if
he requires any further officers, that any increase in
the establishment to deal with the increasing crime figures
he will get those increases of officers. I think everybody
is aware of that, very conscious of that fact, Mr Chairman.

HON J C PEREZ:

Personal Emoluments was passed.

Mr Chairman, I have received various complaints of late
about the North district Post Office where it is said
there is only one person handling the counter and that
pensions are being paid there and that stamps are being
sold there and that 'people need to queue up sometimes
for even half an hour or forty minutes to be able to
get to the .counter to buy a stamp and that the office
is very busy and certainly inadequate to meet the demands
of that area. Could the Minister explain whether the
Department has any intention to remedy that situation
and, if so, how and if, in fact, he intends to employ
someone else or redistribute the work in a different
manner so that the situation does not recur?

Other Charges

HON G MASCARENHAS:

HON J BOSSANO:

Mr Chairman, I hive no information on what the Hon Member
is asking, I will certainly look into the matter for
him.

Personal Emoluments was passed.
Head 17 - Police was agreed to.
Head 18 - Port

Mr Chairman, under Other Charges, is theie a particular
reason why we are not providing for minor works this
year which we did last year and we apparently spent?

Personal Emoluments was passed.

HON MAJOR F J DELLIPIANI:

(1)Post Office and Savings Bank was agreed to.

The minor works are dealt with by the Public Works Department.'
Mr Chairman, the reason might be because the sums involved
are under £10,000 and if they are under £10,000 the money
is in the Public Works Department and not shown in the
different Heads.
HON J BOSSANO:

(2)Philatelic Bureau was agreed to.
Head 19 - Post Office, Savings Bank and Philatelic Buread
was agreed to.
Head 20 - Prison

Is it then that we are not doing any minor works at all?
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Personal Emoluments was passed.
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Other Charges
HON M A FEETHAM:
Mr Chairman, perhaps this would be an appropriate time
to try to obtain from the Government an indication of
what they intend to do about the Prison, to re-site the
Prison. I think I never got an answer during my contribution:
HON J B PEREZ:
The whole question of the re-siting of the Prison is,
in fact, still under consideration. It is a matter which
has been gone into by the Forward Planning Committee
and no final decision has yet been taken.
HON J BOSSANO:
It wasn't included in the answer that we got on the 1986/90
Development Programme, is it that it is being considered
beyond that?
HON J B PEREZ:
I think I mentioned it last year during the Budget. What
we are, in fact, doing is we have tried to look at various
areas which could be suitable and a number of plans have
been drawn up but at the moment it -hasn't really got
off the drawing board.
Other Charges was passed.
Head 20 - Prison was agreed to.
Head 21 - Public Works

expressed on previous occasions by me has been on the
rockfalls on the site immediately above Catalan Bay where,
in fact, the Government itself has a depot there. I believe
and my reports are that this year the incidence of rockfalls
have been greater than last year, that the rocks falling
have been bigger and that the situation is worse. I understand
the difficulties, as the Ron Member explained last year,
in being able to do something very definitive about it
but I wonder whether the Hon Member could tell me whether
any kind of survey is planned to see how dangerous it
is and whether the danger is greater or whether it is
a standard thing and one must just wait and hope.
HON MAJOR F J DELLIPIANI:
Mr Chairman, I am glad the Hon Member has raised this
question. It is very true that the catch bench when it
is finalised will not cover the area specified at this
moment by the Hon Member. I am not a technical man but
I have had some experience. I cannot really see a method
of making that area safe except by possibly, it just
depends on the immediate area below it having some kind
of material which will absorb the rocks when they fall
but that might entail losing the whole of that area to
a particular method of holding the rocks. It just depends
on what height it falls from whether the Catalan Bay
area is at risk pr not. Certainly Catalan Bay Village
has had a history many years ago of rockfalls actually
in Catalan Bay. I really don't see a solution. which we
in Gibraltar can afford. If we had 6100m or E200m then
we could tie up the whole of the Rock with special netting
but I really cannot see a practical solution. There might
be solutions to make it that bit safer, I will certainly
take the matter up. Since we are talking, Mr Chairman,
on the question of the catch bench and we mentioned the
area of Catalan Bay, I would like to take this opportunity,
if I may, of retracting, what I said that the Hon Member,
Mr Perez, referred to the Sand Quarry personnel lying
idle and getting paid. He obviously didn't say that and
I accept his explanation.

Personal Emoluments was passed.
HON J C PEREZ:
Other Charges
HON J C PEREZ:
Mr Chairman, under Subhead 14 - Rock Safety Measures
and Coastal Protection. I have raised it for two years
running and last year the Hon and Gallant Major Dellipiani
told me that perhaps part of the problem that I referred
to in relation to the part immediately above Catalan
Bay was that the catch bench that was planned to be produced
by the Public Works Department might go a long way in
alleviating the matter. I understand that the catch bench
only reaches up to the Caleta Palace Hotel area and the
area I am talking about and the concern that has been

Mr Chairman, I thank the Hon Member for the explanation
given. Turning to the point at issue, I am just more
worried than I was last year about the situation because
of the reports that I have received, that the incidence
of rockfalls is greater. There is a house, a car park
and a couple of Government depots in the area directly
affected. If there is any in finding out whether the
incidence of danger is greater than it was, perhaps one
might have to consider vacating that area. I would just
like to suggest to the Hon Member and I don't know how
this could be Acme, is that my information is that the
Royal Engineers at one stage used to carry out regular
surveys of that particular area, say, every ten years

and that since they stopped this has not been done and
perhaps it might be an idea if the Gibraltar Government
cannot cope with the work involved, to perhaps try and
approach the Ministry of Defence in that respect. But
certainly the situation is getting more worrying every
day with bigger rocks falling and more regularly.
HON MAJOR F J DELLIPIANI:
Mr Chairman, I don't know whether my Department has a
method of periodic inspections of cliff areas. I do know
that my Department do carry out these kind of inspections.
I have been there with them when they have carried out
the inspection, obviously we have to use telescopic equipment
to be able to bring the cracks nearer to us to be able
to see them. There are no Rock climbing 'experts to go
up the actual Rock, in doing so he might cause a rockfall.
I don't know whether we have a method or whether we do
it every year or every six months. I know that I have
actually been there with them when they have inspected
the cliffs. All reports of rockfalls are submitted to
the Department, I will look at the incidents that have
occurred in that particular area and I will try and take
whatever precautions' are possible and practical.
HON J C PEREZ:
Mr Chairman, another point not connected with that, under
the cleaning of highways, I notice there is an increase
in expenditure of £79,100. Is that due to an increase
in the staff of the department?
HON MAJOR F J DELLIPIANI:
Yes, Mr Chairman, there has
in this department to make
I said, we increased last
again the number of personnel

been an increase of personnel
Gibraltar. a bit cleaner. As
year and we. are increasing
for flushing and sweeping.

HON J C PEREZ:
Mr Chairman, Subheads 51 to 56 - Potable Water Supply.
Mr Chairman, the Hon the Financial and Development Secretary
in his contribution to the Finance Bill said in relation
to the municipal services: "In addition there is uncertainty
about MOD and GSL requirements in relation to potable
water". Could he expand on the problem or the uncertainty
that there is about MOD and GSL requirements because
we have got expenditure here for the potable water supply
and I think one would want to know what those problems
are in looking at expenditure for this financial year?
HON MAJOR F J DELLIPIANI:
I am sure the Hon Financial and Development Secretary
was referring to the problems that we will encounter
with regard to the demand that the PSA will have on our
ability to supply them, whether they still want more
or less water and certainly a very dark area and a very
worrying area for me is the fact that we are now billing
GSL directly even. though it goes through part of the
network of PSA. The guesstimate they gave us at the beginning
of the Shiprepair of how much water they consume is quite
incredibly higher than what they estimated they would
use. Despite the fact that we helped them out in tracing
an incredible amount of leaks all over the place and
we have, in fact, saved them a lot of water because it
was really awful before, it is still a worrying matter
as to how much water they are using. I don't know whether
it is something to do with the hydraulics of the docks
but the amount of water that they are using is far in
excess of what they projected. If that phase continues
it would mean that our water requirements are increasing
at such a pace that our desalination capacity will not
be enough in the next three or four years and this is
why we haven't lowered the cost, of water because we might
have to fund a further distiller. In fact, there is room
within the present distiller to instal another distiller.

HON J BOSSANO:

HON J C PEREZ:

I think last year the Member gave it as four.

Mr Chairman, if I understand the situation correctly,
the water goes through the DOE to GSL but the Gibraltar
Government actually bills GSL for it directly. Can I
ask the Hon Member what they are charging GSL, whether
it is the normal commercial rate or the rate that you
would normally charge DOE?

HON MAJOR F J DELLIPIANI:
I haven't got it, I can give the Hon Member a guesstimate
of the figure, I think it is six extra men this year,
for 1987/88.

HON MAJOR F J DELLIPIANI:
It is the normal commercial rate this is why they are
saving a lot of money.
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HON J L BALDACHINO:

HON MAJOR F J DELLIPIANI:

Mr Chairman, may I ask the Hon Member, under Subhead
38, does that include Housing Estates?

Mr Chairman, before answering the Hon Member's remarks
on the purchase of the computer, I would like to make
an amendment to Subhead 81 - Building Applications
Structural Inspections should read 'Structural
Calculations'. The Department doesn't carry structural
inspections, that is done by the Director of Crown
Lands; what we do do is when there is a planning
application we look at the calculations. In answer,
Sir, to the remarks made • about the purchase of the
computer, I thank him for his support. It has a little
asterisk which means it is reserved so I still haven't
got it but it is quite true, we do need the computer
for two reasons. It might be that for one purpose
of accounting if we could get into the mainframe of
the Treasury one we might solve the problems of the
accounting side. Ideally we would want a computer
which can be in-house to do both the accounting side
and the technical side of the Department which is
calculations of buildings, design ,work, etc, a word
processor for bills of quantity which require a lot
of work and a word processor .would make 'life much/
easier. I thank the Hon Member for his support.

HON MAJOR F J DELLIPIANI:
Mr Chairman, I am glad the Hon Mr Baldachino has brought
up this question. It is a. cuestion that has troubled
me for some time and there, is a little bit of holding
on to empires from both the Housing Department's staff
and the Public Works Department's staff in that areas
in Estates which are not really roads, the Housing
Department's people are responsible for and the actual
roads, for example, Glacis Estate is a typical case,
the Public Works Department are responsible for. This
is a grey area where you might get somebody who is
lazy in the Housing Department sweeping the stuff
on to the road and the other chaps sweeping on to
the pavements. It is a problem we thought we had solved
but it hasn't been solved, it is not satisfactory.
I will try and look into this matter ,again with the
Hon Minister for Housing.
HON J L BALDACHINO:

Special Expenditure was passed.
Mr Chairman, am I correct in assessing that what the
Hon Member is saying is that it would be better if
the cleaning of the Estates came under one Department,
either one or the other?

Head 21 - Public Works was agreed to.
Head 22 - Telephone Service

HON MAJOR F J DELLIPIANI:
Personal Emoluments
I think it would be the ideal situation if it came
under one Department. There might be points of law
because some areas are actually public highways, especially
on the Glacis area but I will certainly try and meet
my colleague and discuss the matter and' see if we
can improve the problem.

HON J C PEREZ:

Other Charges was passed.

On the Telephone Service I think the Hon Member has
already told me privately that he was going to amend
the complement of the Telephone Trunk Operators to
read '10' instead of '7' because he had accepted my
argument that by changing it now would prejudice the
result of the possible ACAS intervention.

Special Expenditure

HON J B PEREZ:

HON J C PEREZ:

What I said to the Hon Member, in fact, it was in
the House during the Second Reading that he raised
it. What I said and what' I say aaain is that there
is a commitment on my part, on the Government's part,
that whatever I say is without prejudice to whatever
may come out of ACAS. In other words, if the negotiations
say that, for example, we don't know because TGWU
haven't yet said that they have accepted the offer
that Government has put to them. What I am saying
is that it is without prejudice to anything. If the
result of the arbitration is to the effect that we
need ten or we need eight or we need less there is
no problem.

Mr Chairman, just a small reminder to the Hon Member
opposite that the purchase of a computer is something
that is welcomed for the Public Works Department and
that perhaps the Department might be able to overcome
the problem of accounting for the vote of maintenance
of public buildings better since the biggest objection
put by the civil servants in the Department at the
time when I went to see them was the problem of accountability of it and the paperwork involved. I know I
have certain support 'within the financial department
on how that vote should be accounted.

HON J BOSSANO:

HON J BOSSANO:

Mr Chairman, doesn't the Minister understand that
the dispute is not about how many they need but about
whether they can do what they intend to do now? Until
now what they have had is three unfilled vacancies
and they have got a dispute with ACTSS because ACTSS
argues that to reduce the establishment is to abrogate
an agreement on complement because all the complements
in all the Votes in the whole of personal emoluments
are agreed with the pertinent Staff Associations.
In fact, although that is the nature of the dispute
the Government has not yet technically done it, technically
they have not yet reduced the complement, they have
simply said 'We consider that there aren't three vacancies'
even though the three vacancies exist on .paper. What
they are doing now in this Rouse is compounding the
dispute because certainly if the Union were to agree
to go to ACAS it would be going on the basis that
the Government had acted wrongly in reducing the
complement. Strictly speaking they haven't yet done
that until now, now is when they are going to do it.
They are offering to go to ACAS about something that
strictly speaking they have not yet done and which
they intend to do now. We certainly cannot support
it and we have made clear that it is totally independent
of the issue of how many are needed, in the view of
one or in the view of the other because it is not
a question of whether they are needed or they are
not needed, it is a question of whether is the Government
right to come to the House and say: "I am now reducing
the complement in the Telephone Department although
there is no agreement to reduce it". It is a serious
thing, quite frankly and this is why we feel the Government
is making a serious mistake, if we haven't persuaded
them, fine, we vote against.

Well, all I can tell the Hon Member is no doubt it
will be considered by the pertinent persons in the
Union to whom he has written.
MR SPEAKER:
I think we are not concerned in the vote in the actual
establishment. We are voting expenditure, we are not
voting the correctness of the establishment.
HON J C PEREZ:
But in the same way as the Hon Major Dellipiani just
changed a word to describe the Head properly, the same
type of amendment could be made, Mr Chairman.
MR SPEAKER:
I think it is not a question of amending, it is a question
of giving notice of the fact that it is incorrect and
that it should be ten instead of seven.
HON CHIEF MINISTER:
I think the answer is to leave it as it was last year.
Personal Emoluments was passed.
Head 22 - Telephone Service was agreed to.
Head 23 - Tourism

HON J B PEREZ:
I am willing to leave it at 10 but without prejudice
to ACAS.
HON A J CANEPA:

•
(1) Main Office
Personal Emoluments was passed.
Other Charges was passed.

There is no financial provision for ten.
Special Expenditure
HON J BOSSANO:

HON J E PILCHER:

Well, presumably there wasn't last year.
HON J B PEREZ:
Do I take it that the offer of. arbitration will be
accepted?
361.

Mr Chairman, just a quick one on Subhead 80 - Painting
of Buildings and Removal of Eyesores. This year we will
be revoting £6,000 from the £30,000 that were initially
earmarked, I think, in 1985/86. Is the Government saying
that 'they are happy that all the eyesores have now been
removed or is it that this particular Subhead is now
being taken on by the Public Works or by some other
Department?
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HON H J ZAMMITT:

HON H J ZAMMITT:

I am sorry I didn't hear the question, I apologise:

I am sorry, Mr Chairman, could I please be given a few
minutes and• I will certainly come back to it and give
the Hon Member the reply.

MR SPEAKER:
•
Is it that Government is convinced that all eyesores
have now been removed and that is why they haven't voted
further money?

MR SPEAKER:
Could I possibly ask how £6 were lost?

HON H J ZAMMITT:

HON H J ZAMMITT:

No, Mr Speaker, the facts are that the revote is something
that has been started and about to be finished. But,
of course, as the Hon Member knows, we have a substantial
sum of money that was voted for the painting of, public
buildings, sand blasting and eyesores and at the time
we were unable, that was following the Pitaluga Report,
unable to continue with the painting of public buildings
like The Haven, the City Hall and the like because we
had problems with the unions, they wanted it more by
direct labour and not by tender.

I can tell you,. Sir, that much more than £6 were lost
and it was the subject of an investigation. We did suffer
a break-in. £6 was a small amount from the General Office
and from there keys were obtained to be able to open
other offices and the safes.

(2) - London Office

HON J H PILCHER:

Personal Emoluments was passed.

But what I am asking is, if that was a one-off thing
and it appears to be a one-off thing because now we
are only being asked to revote money which is the tapering
off of the amount of money that was put. That special
expenditure was a one-off thing and if that is the case
is the Government happy that the eyesores have now been
removed, that all the buildings that needed sand blasting
have been done or will they come back at a future date
with other special expenditure for these items?
HON H J ZAMMITT:
No, Mr Chairman, firstly, we are •not happy that all
the eyesores have been removed, far from it, and I very
much doubt that we will come back for more money. We
would like to dedicate more money, as you will see later
on in the Improvement and Development Fund, for the
improvement of the product as a whole but I doubt very
much, Sir, that we will be able to come back and get
more money for this.
HON J L BALDACHINO:
Mr Chairman, under Subhead 16 - Minor Works, £17,000.
Is that to carry out minor works in the two Offices,
the one downstairs and the Main Tourist Office or does
it entail something else?

Special Expenditure was passed.

Other Charges
HON J E PILCHER:
Mr Chairman, Subhead 9, there is an increase there of
nearly 40.% on advertising, 38% to be exact. Since the
Minister in his contribution on the general principles
said that they were having great difficulties in people
getting seats coming to Gibraltar,. isn't it difficult
to say why they are going to spend an extra £43,000
this year if we still haven't resolved satisfactorily
the problem of not enough seats in the route to Gibraltar?
HON H J ZAMMITT:
Yes, Mr Chairman, it would seem quite 'a logical point
to make at this particular stage. the fact are quite
simple. Firstly, of course, our advertising campaign
in Britain as opposed to the international market which
has been apparently accepted is that the value that
we get for what we pay is so minute that it is almost
negligible and very many oeople and Members no doubt
see the odd advert appearing in the press now and again
but they are very expensive. What has occurred, Mr Chairman,
is in not being able to keep up with the increases of
advertising in Britain what we have found is that our
adverts are, in fact, diminishing in size, you are buying
a given area and it has been strongly recommended that
we should try and keep up 'with an not improve upon.
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I should tell the Hon Members opposite and I am sure
they are fully aware much more than I am, that the printing
industry despite our good friend Mr Murdoch and others
like him is, in fact, an industry that has an increase
per annum of something like 18% in printing. The other
thing, of course, that I would like to tell the Hon
Member is that we are now compelled, Mr Chairman, to
pay VAT which we did not have to pay previously. Mrs
Thatcher has now made all overseas offices pay VAT which
hitherto we were not asked to pay.
Other Charges was passed.
Head 23 - Tourism was agreed to.
Head 24 - Trading Standards and Consumer Protection
was agreed to.
Head 25 - Treasury
Personal Emoluments
HON J BOSSANO:
Two points, really, I think I need to make, Mr Chairman,
on personal emoluments. First of all, I have been complaining
to the Hon Financial and Development Secretary about
the lateness of the information -which he sometimes regrets
sending me and he has said that it is due to staffing
problems in the Economic and Statistics Office. Are
we now putting those staffing problems right with the
provision we are making in this year's Budget because
certainly we are very strongly in favour of that particular
unit in Government being well staffed and well able
to produce figures, particularly because we feel that
it is essential to have information up-to-date and not
to be given, as we are, for example, .an Abstract of
Statistics that has got import figures for 1985 and
nothing for 1986 and we are in the 1987 Budget, that
is one point. The second point is I notice that the
Computer Centre shows the. Senior Data Processor and
the Data Processor in last year's establishment are
no longer there. It does say in the footnote that these
grades have been merged into the Administrative Officer
and Administrative Assistant grades. Since there is
an Administrative Assistant grade shown in the Computer
Centre is it that the rest are shown now as part of
other people's departments?

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Chairman, let us take the first point about the Economic
Planning and Statistics Office. Yes, there have been
difficulties as I have said at the clerical level. I
am glad to say that the necessary additional .staff are
now being provided rather later than I would have wished
but nevertheless they have been provided so I would
hope that that will lead to an improvement. At
senior level I am afraid the situation is still one
which gives cause for concern quite simply because there
were three people at senior level as the House will
be well aware not more than a year ago and there is
at present only one, I am talking about qualified economic
staff. I have made strong representations on this to
the Establishment Officer and also to the :eputv Governor
who is the Head of Administration. I understand that
there are difficulties in getting qualified people.
This situation has still not been resolved, : think
there were also discussions taking place between the
Establishment Officer and the relevant Staff Associations,
there are two of them involved, and these discussions
are still going on. To sum up that particular point,
while at the what I might call the level of clerical
support the situation should improve, the situation
at senior level still aives me considerable grounds
for concern:On the question of the Computer staff,
there will be a restructuring and while some staff have
been regraded there is also a planned, restructure in
the sense that modern computer developments are more
systems and programmer analysis intensive compared with
earlier and the complement reflects that . particular
shift. That is to say, we are increasing our programmer
capacity and reducing our data processor capacity. It
doesn't mean to say that we are going short of the data
processing grade but simply that the balance of work
in keeping with developments in computer technology
the emphasis on software development means that this
change is taking place.
HON J BOSSANO:
Mr Chairman, the Hon Member has reduced the staff from
seventeen to eleven in the Computer Centre. Ifhe.:ad nine
Data Processors and that has been merged according to
the footnote to the Administrative Assistant grade and
he has got one as Administrative Assistant, is he telling
me that it has gone down from nine to one at that particular
level?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Yes.
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HON J BOSSANO:

Other Charges

And the Computer Centre is functioning now with six
people less as efficiently as it was last year with
six people more, that is the answer then?

HON J BOSSANO:

I think I should perhaps have added that there has also
been a change in the structure of the staff who input
the work whereas formerly the input to• the computer
system was .carried out by data processors as is shown
here, it is now carried out by the billing staff so
there has been a move in two senses. One is the technical
development I suggested and the other is the fact that
the work is being done elsewhere by people whose grade
now provides for them to do that work.

On Other Charges, Mr Chairman, can I ask the Hon Member
on the Rates - Refund, there was a provision in the
Estimates of £400,000, which is Subhead 24 on page 95.
The actual outturn is £288,000 and yet the estimate
for the collection of rates is very close to that in
the original estimate which seems rather odd because
the refund was payable to commercial premises which
paid on time and the Government was estimating they
will collect, on page 9, £7,225,000 and they have collected
£7,200,000. It is odd that they should have collected
£25,000 less and yet the subsidy should be down by £120,000.
In the 1987/88 provision I find it odd then that having
only paid £288,000 when the subsidy was 40% they should
be providing £237,000 for the subsidy at 20%.

HON J BOSSANO:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

The first thing I asked the Hon Member, Mr Chairman,
was are the bodies that have disappeared from the Computer
Centre shown under other paxts?

The figure for 1986/87 represents three-quarters at
approximately £90,000 and the 1987/88 figure reflects
one-quarter at that rate and then the remainder at 20%.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

HON J BOSSANO:

The answer to his question is in part yes, but we haven't
Moved nine bodies from the Computer Centre elsewhere.
There has been a rearrangement in work and a regrading.

So the subsidy did not operate .from the 1st April, it
operated from the 1st July but we still provided £400,000
for it last year presumably knowing it operated from
July or didn't they know that in last year's Budget,
Mr Chairman?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

HON J BOSSANO:
For example, the two Administrative Assistants extra
in the Accountant-General's Department going up from
57 to 59 have nothing to do with the decline in the
Computer Centre from nine to 1?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
I don't think so, no, those two Administrative Assistants
I think I am right in saying, have been provided specifically
for further efforts being made in connection with the
improvement of collection of revenue, further work on
arrears with. particular emphasis on rates and processing
of court cases. If the Hon Member will 'recall I did
mention this some time ago when we had a discussion
on these matters but those two extra are for that purpose.
I would think it is fair to say this is improved
productivity.
Personal Emoluments was oassed.
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HON FINANCIAL AND DEVELOPMENT SECRETARY:
The scheme did begin to operate from April but the crRdit
was made . in June, in the second quarter of the year
because we had to wait and see who paid their bills
when the bills were paid before we gave the rebate so
there is an element of retrospection, as I understand
it. Therefore there will be an element of retrospection
or overlapping to this financial year. .
HON J BOSSANO:
When we put £400,000 in last year's Budget the Government
didn't expect that this was going to happen, is that
it?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
There was an element of over-estimate.
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HON J BOSSANO:

HON J C PEREZ:

So what we are saying is that part of the £237,000 is
in respect of rates for 1986/87 not 1987/88?
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Chairman, I have got another Subhead on which I would
like some clarification which is Subhead 31 - Annual
Grants-In-Aid and specifically that of
the European
Movement where there is £500.

Yes, that is correct.

HON CHIEF MINISTER:

HON J BOSSANO:

Yes, it is £500 but we have put the contingency a little
higher and I have already told the Chairperson that
she can rely on another £500.

In fact, the total amount of rates collected on the
revenue side on page 9 is very close to the original
estimate. Is it, in fact, that the Government has found
during the course of this year because .that was one
of the things that the Hon Member mentioned when he
came here with a motion to remove the interest that
he might find that the 40% incentive would produce people
paving on time to get their 40%, has that in fact happened?

On a vote being taken on Subhead 35 - Contribution to
Gibraltar Shiprepair Ltd Fund the following Hon Members
voted in favour:
The
The
The
The
The
The
The
The
The
The

HON FINANCIAL AND DEVELOPMENT SECRETARY:
I think the answer is broadly, yes, it is true.
MR SPEAKER:

Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
Hon• G Mascarenhas
Hon J B Perez
Hon Dr R G Valarino
Hon H J Zammitt
Hon E Thistlethwaite
Hon B Traynor.

Perhaps the information can be forthcoming in due course.
The following Hon Members abstained: •
HON FINANCIAL AND DEVELOPMENT SECRETARY:
The
The
The
The
The
The
The

Yes, I would be happy to provide the Hon Member with
further information.
Other Charges was passed.

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

Subventions
Subventions was passed.

HON J E PILCHER:
Mr Chairman, I would like to be able to take Subhead
35 - Contribution to Gibraltar Shiprepair Ltd Fund on
its own since the Opposition will be 'abstaining in that
vote. I did mention this in the Finance Bill and I gave
our reasons for doing it. I also mentioned in the
Appropriation Bill and I also gavethe reasons for doing
it and yet in both rounding up on the Government side
no mention was made at all as regards the points that
we had raised and therefore, Mr Chairman, we have no
choice but to abstain on this vote for reasons that
we have clearly stated before in many, many debates
on the Gibraltar Shiprepair Ltd.

Special Expenditure was passed. •
Head 25 - Treasury was agreed to.
Head 26 - Pay Settlements
HON J BOSSANO:
Can I just ask one question and if the Hon Member cannot
give me the information then perhaps he can send it
to me when he sends me the other. I would like to know
how much of the £1,400,000 is intended for the pay settlement
of non-industrials and how much for wages?
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HON FINANCIAL AND DEVELOPMENT SECRETARY:
I will try and send that information.

On a vote being taken on .Head 27 the following Hon Members
voted in favour:
The
The
The
The
The
The
The
The
The
The

Head 26 - Pay Settlements was agreed to.
Head 27 - Contribution to Improvement and Development
Fund
HON J BOSSANO:
We are not prepared to vote in favour of the contribution
to the Improvement and Development Fund unless we clear
up the position that we raised before in relation to
the Public Finance (Control and Audit) Ordinance. I
know that the Hon Member has looked up another section
which says' that he has the discretion in the public
interest to do something different. I have no doubt
in my own mind that he hasn't given it a thought until
we raised the matter here and that then he looked through
there to see what section he could find which allowed
him to do what he did and I am sure that that is the
position that he took when he used some other section
in connection with the GSL Fund and, quite frankly,
I think,, skirted very close to the limits of possible•
interpretation. It is inconceivable to us that the kind
of discretion for the Hon Financial and Development
Secretary to act in the public interest can be in a
situation like this. I can well understand that there
must be occasions in the public interest when something
critical unexpected is happening and the Member has
to do something which is not carrying out what the House
has provided and approved in terms of expenditure. But
this is very simple, we have a situation where we supported
the provision last year of £1im and we said at the time
that we were only doing so because it was going into
the I&D Fund because we feel very strongly about not
using borrowed money and putting it in the Consolidated
Fund. If the Member had told us: "I may put it or I
may not put it" we would not have supported it and if
he is going to tell us now that at the end of the year
we may discover that he hasn't put that money into the
I&D Fund we will not vote, we will vote if it is going
in. If he is going to use his discretion to decide whether
it goes in or not, well, then he can have his discretion
and not bother to consult the House.
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Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The following Hon Members voted against:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

Head 27 - Contribution to Improvement and Development
Fund was passed.
•
HON CHIEF MINISTER:
Having voted, because I didn't want to interfere. inthe vote, the public interest is very broadly interpreted
in the Courts as being a way of exercising discretion
and therefore it isn't anything of an emergency nature
it is just administration, it is just financial management.
HON J BOSSANO:
Can the Hon and Learned Chief Minister tell me whether
it has ever happened before because this is one of the
problems that I think we face in the House, quite frankly,
with the way the thing is developing. Here we are, we
have a Budget in 1986, we have a long debate, we take
decisions and we vote, we discover twelve months after
the event that something different has happened, no
information is volunteered to the House. I have raised
an issue because it seems to me that it is quite clearly
intended by the Public Finance Ordinance that the money
that the House votes for the I&D Fund should go into
the I&D Fund, it is clearly intended and if there are
exceptional and compelling reasons why something else
should happen, well, then something else happens. Nobody
has said to us there were exceptional and compelling
reasons and if there were, any time in the last twelve
months, in all the meetings we have had the Government

would have come back here and said: "We have decided
not to put the money in the Improvement and Development
Fund". It isn't enough to. say: "I think it is in the
public interest that I should have more flexibility",
period. The Hon and Learned the Chief Minister cannot
say: "Well, it is really nothing to do with me, it's
between the Opposition and the Financial Secretary".
What is the Government's policy on this? The Government
agrees with this policy?

the Public Finance (Control and Audit) Ordinance for
the first time in 1986/87 because we have never interpreted
it like that before". In all the years that I have been
here we have voted contributions to the I&D Fund and
it has never been necessary ever in the public interest
not to put the money in, that has never happened before.
I am entitled, I believe, to ask the Government what
was different in 1986/87 in the public interest for
something different to be done from whatever has been
done before.

HON CHIEF MINISTER:
HON FINANCIAL AND DEVELOPMENT SECRETARY:
No, what I said was I didn't want to interfere with
the vote but I wanted to explain my view on the matter
and I have explained it and the fact that it is different
from the Leader of the Opposition is neither here nor
there, with respect. The point is that there is statutory
power and all I wanted to say was that public interest
was not exceptional circumstances. If the law wanted
to put a burden on the Financial Secretary for exceptional
circumstances the law would have said so. But the law
which we passed gives him a discretion in the exercise
of his financial functions as he explained this afternoon
quite clearly. When you look at Hansard you will see
he gave a. very simple and reasonable explanation 'but
do we have to bring the point every time it is done?

We did not need the money, I have explained that many
times, we did not need the money.
HON J BOSSANO:
Then, Mr Chairman, why did he borrow it? He tells the
House there ins nothing wrong with borrowing money even
if they don't need it.
MR SPEAKER:
Order.

HON J BOSSANO:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Of course, you have got to bring it every time.

On that particular point, we haven't yet heard the last
of that one, Mr Chairman, I can assure you.

The money is available this year for a revote, that
is what we have done. It is not that we have borrowed
the money for some other purpose, we have postponed
the spending of the money because• the plans were not
sufficiently far forward. I cannot imagine anything
more commonsensical than that, it is an elementary factor
of financial management. That is how I have explained
it and the law provides for me to do that and I have
operated within the law as I operated within the Law
over the question of the E12n shares which caused the
Hon Member so much grief•because he made a fool of himself
in the House.

MR SPEAKER:

HON J BOSSANO:

And there is no reason why we should.

I think the Hon Financial and Development Secretary,
mr Chairman, suffers from the bigotry of imported expatriates
with the support of the Association for the Advancement
of Civil Rights.

MR SPEAKER:
In fairness, the point has been discussed in this House
•for the last three days ad nauseam.
HON J BOSSANO:

HON J BOSSANO:
There is nothing to establish in this House that the
point of view of the Hon Financial and Development Secretary
which quite clearly the Hon and Learned the Chief Minister
is prepared to support because if the Chief Minister
comes to me and says: "We are the Government of Gibraltar
and we have decided that that is how we want to interpret

MR SPEAKER:
Order.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
You don't suffer.
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MR SPEAKER:
That is the end of the matter. The Government and the
Opposition have taken a stand on this one and all we
are doing now is repeating the arguments. The Government
consider the Opposition to be wrong and the Opposition
consider the Government to be wrong•so there is nothing
much we are going to achieve by going on with this argument.

for Economic Development was talking about caused money
to be in the Fund which was not needed in the sense
that it was not spent but it was voted to be there,
it was a decision of the House to vote that money there
and if it wasn't spent then we revoted in this House
the expenditure out of the Fund. We have never revoted
expenditure into the Fund ever in fifteen years. If
it is a new policy and not a new invention of the Financial
Secretary then I would have thought that when new policies
are taken it •is legitimate to come here and explain
them, not to have to find them out by accident.

HON J BOSSANO:
The Financial and Development Secretary considers that
I made a fool of myself over the particular way in which
he handled the use of the Fund. I don't think I did
and I was prepared, in fact, to let the matter die because
it happened a long time ago, I shall have to go back
and revive what he did in that particular instance.
But what I am asking and what I am entitled to ask is,
he said 'there is no sense in using money or in raising
money that you don't need to spend'. Mr Chairman, what
we are talking about is that we vote the money into
the Improvement and Development Fund and we vote expenditure
out of the Fund.
MR SPEAKER:
I don't think that is what the Financial and Development
Secretary has said. I think what the Financial and
Development Secretary has said is that it was not put
into the Improvement and Development Fund because it
was not needed.
HON J BOSSANO:
It was not needed in the Consolidated Fund either.
HON CHIEF MINISTER:
At the time we voted it before we needed it.
Hon J BOSSANO:

MR SPEAKER:
I understand that the Hon Financial and Development
Secretary wishes to include a Head to the Estimates
of Expenditure.
New Head 28
HON FINANCIAL AND DEVELOPMENT SECRETARY:
I beg to move the inclusion of a new Head of Expenditure,
Mr Chairman, Head 28 - Contribution to Funded Services
- in order to eliminate the projected deficits in the
Electricity and Housing Funds. Accordingly, it is proposed
to provide as follows: Subhead 1 - Electricity Undertaking
Fund - £1,786,500; Subhead 2 - Housing Fund - £1,795,400;
making a total for this Head of £3,581,900. The new
figures in the last column, that is, for the increase
or decrease compared with the forecast outturn for•1986/87
are: Electricity Undertaking Fund an increase Of £295,600;
Housing Fund an increase of £418,500 and an increase
in the Head of £714,100 compared with the forecast outturn
for 1986/87.
Mr Speaker put the question which was resolved in the
affirmative and new Head 28 - Contribution to Funded
Services was agreed to.
Improvement and Development Fund
Head 101 - Housing

Mr Chairman, the House of Assembly has voted here fifteen
Budgets with the same Government there and' consistently
voted money which has been at the end of the year in
the Fund and was not needed during the year and it has
never been in the public interest not to do that, why
is it in the public interest this year? Because it is
not that it has never happened before, it has happened
consistently, all the time, every year, because every
year you find that money that is voted as expenditure
is not spent. The famous slippage that the Minister
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HON J C PEREZ:
Mr Chairman, I would like to refer to both votes related
to the Police Barracks where I mentioned in my main
contribution that I would want explanations from the
Government on what vote was for both because in comparing
with what happened last year I believe that for the
reinstatement of defective walkways there was only £7,000
allocated for the defective walkways of the Police Barracks
at Scud Hill and in my opinion - and that is what I
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need clarification on - the £42,100 estimated is all
for the walkways of the Scud Hill Police Barracks at
the moment. Again, on the one at 30, Castle Road which
is the other Police Barracks, there is £290,000 reserved
and I would want to know what, in fact, are the Government
waiting for to take a final decision whether to use
this money or not and when?

HON J C PEREZ:
Could the Hon Member give us what in the Department's
estimation will be the date when the Scud Hill Barracks
will be completed?
HON MAJOR F J DELLIPIANI:

HON MAJOR F J DELLIPIANI:
Mr Chairman, with reference to the Scud Hill walkways,
what has happened is that as the contractor was trying
to make repairs to remove the• steel edging of the corridors
which had crumbled, as they were trying to remove the.
actual rolled steel joists the whole walkway was crumbling,
it was just falling to bits and we had to take a very
quick decision and very quick structural' calculations
and we came to the conclusion that we had to more or
less rebuild the whole of the walkways. ,This is why
the cost has come up considerably. In respect of the
£200,000 which has got reserved and it is obviously
intended to do all the balconies that are causing problems
which are more or less of the 'same age, they are just
over twenty 'years old. We do intend andi in fact, we
have a programme to start repairing whichever is the
best way possible and we will do the worst cases, first.
Wb are hoping because one of the Scandinavian countries,
in fact, has identified the same problem as us - this
is Sweden - most of the balconies built over twenty
years ago in Sweden of the same structure as ours have
suffered considerably from exposure because of the thinness
of the concrete and the steel has rusted away and the
sockets of the balconies are beginning to fall down.
They are experimenting with a system which is made of,
I think it is aluminium, it is certainly of lighter
weight, it is certainly cheaper because it is modular
and• we are hoping to get information .from them because'
there was 'no information as to the makers or builders,
we are . hoping through the magazine where 'we saw this
published to get information and if possible we will
try this new method of tackling this problem in Gibraltar.

Mr Chairman, I won't be able to give him this date now but
I will certainly send the Hon Member a note on the condition.
of the walkways at Scud Hill.
HON J 'C PEREZ:
Mr Chairman, under Subhead 8 - Problem Buildings, perhaps
the Hon Member could explain if not now whenever it
is available to him, what the programme is of the problem
.buildings for this financial year where they are expecting
to spend £98,500? And on Subhead 9 - External Painting
of Pre-war Buildings, perhaps the Hon Member could also
supply me with the intended programme for the year for
the external painting .of buildings whenever he has got
it ready, not necessarily now.
HON MAJOR F J DELLIPIANI:
Mr Chairman, certainly I will do that. In fact, on the
external painting we have just completed the programme
and the schedule of works and the ones that can be done
by our own labour and the ones that we will put out
to tender. It is in draft form, when I have it typed
I will certainly send it to the Hon Member. With regard
to the problem .buildings whatever programme . we have
I shall give this information to the Hon Member.
HON J L BALDACHINO1'
Mr Chairman, on Subhead 5 - 30, Castle Road, the Police
Barracks, is the project going to be one of remodernising
or is it just remedial works?

HON J C PEREZ:
HON MAJOR F J DELLIPIANI:
Mr Chairman, is the Hon Member saying then that the
£850,000 which the completion of the project is estimated;
to cost is only the walkways of 30, Castle Road or are
we talking about more major repairs to the whole building?
HON MAJOR F J DELLIPIANI:
We are talking of two things, Sir, we are talking of
£42,000 for the Scud Hill walkways and then there is
a reserved sum where we hope to spend on the more dangerous
balconies as we go through the year. and I will be drawing
from that money from the Financial and Development Secretary.

Mr Chairman, the Government is thinking that because
these units were on the whole sub-standard and most
of the bathrooms and kitchens had been built using part
of balconies and .corridors, we thought it was a good.
idea that because it is a major problem building which
was Cause of concern to many people, we thought it a
good idea that by losing a certain number of units we
could spread the area and make it into proper units
with proper bathrooms and kitchens, etc. We would call
it a modernisation programme.
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HON J C PEREZ:

'HON J L BALDACHINO:

And at the end of the day you would find that perhaps
you might have less units than you had before but in
better conditions.

Mr Chairman, on Subhead 7 - Catalan Bay, will thesi
units be for rental or will they be under the same homd.
ownership scheme as Engineer House?

HON MAJOR F J DELLIPIANI:

HON A J CANEPA:

That is so, Mr Chairman.

Let me explain what the position is with Catalan Bay.t
.,
I have had over a period of some months, a series of
meetings with the Village Council and with a group of
young people from there who are interested in looking
towards home ownership as a way of solving their housing.
problem. Over the years the Government has explained'
to the people at Catalan Bay that it could not solve
the housing problem of Catalan Bay in anticipation of
solving the housing problem for the rest of Gibraltar,
the reason being to avoid a situation where people in'
town might feel aggrieved at the pace of housing in
Catalan Bay moreso as there is the precedent at the
time of the allocation of Medview Terrace, it finished
up in the Supreme Court. And so the Government has had
a project on what is called the shingle car park to
provide twenty units there and plans are readily available.
But the twenty units do not solve the housing problem
for Catalan Bay, they need rather more than that so
they have put a .proposal to me which I am shortly to
take to my colleagues, whether the Government would
consider in addition to building twenty units putting
the alternative site or the other site which is available,
not readily available because there are families in
the Nissen huts which is White Rock Camp. Their proposal
is between White Rock Camp and the shingle car park
that the Government should build twenty units either
in one or the other and put the other site out to tender,
perhaps in consultation with the Village Coundil, for
home ownership and this is what we have to consider
and, take a final decision. Rdally what we are• doing
here is providing for Government housing for renting
but we are not indicating as yet where it is going to
go. It could go either at White Rock Camp or on the
shingle car park.
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HON J L BALDACHINO:
After the completion will it go back being a Police
Barracks or will it go to the Housing Waiting List for
allocation?
HON MAJOR F J DELLIPIANI:
I don't know if I can answer that, Mr Chairman. I don't
think it comes under my Department, really. I am the
contractor to the Government departments, I think that
would be a policy decision. I would like to help the
Hon Member but I really don't know the answer.
HON J L HALDACHINO:
Mr Chairman, am I correct in understanding then that
the Government has still not made a policy decision
on whether it will be returned to be allocated as Police
Quarters or if it will go to the Housing Waiting List
for allocation?
HON CHIEF MINISTER:
Sir, it is something which I have had a little to do,
it is very difficult at this stage to say what the outcome
will be because, first of all, there is a commitment
to the Police Force. Certainly it is no longer the policy
of the Police as it was before that their housing should
all be concentrated so there is no policy requirement
that that should be so. Secondly, the bulk of them are
no longer in the Police Force and still we are finding
them alternative accommodation and so on. I would imagine
that subject to the Police not losing on the transaction
in the sense of units, that there would be little point
in deciding whether they are Police Barracks or not,
very much the same as in the case of the B3 Quarters
which were completely de-quarterised for the whole of
the Service. Otherwise it means you have to• provide
a new flat for somebody who has already got one and
has got a vested interest in remaining there.

HON J C PEREZ:
If I don't misunderstand the Hon Member, is the shingle
car park opposite White Rock Camp?
HON A J CANEPA:
No, that is the one below, it is next to Seaview.

HON J C PEREZ:

HON J L BALDACHINO:

I thought he was talking about the one where I was worried
about the rockfalls.

There is just one point which Praised last year, Mr
Chairman. Could I have an explanation because I might
be wrong, for example, under Subhead 15 - Painting of
Estates it has got an (f) which means it includes a
revote of £206,000 when I make out that we are voting
exactly the same as we did last year so it should only
be a revote.

HON A J CANEPA:
No, it is next to Seaview Terrace.
HON J L BALDACHINO:

HON A J CANEPA:

Mr Chairman, could the Hon Member explain why is it
that for Catalan Bay which is only twenty units the
cost comes out, if I have done my arithmetic correctly,
at £48,000 when for the ones at Engineer. House it is
£27000?

What was the question?
HON J L BALDACHINO:
The question is that it should be a revote and no: include
a revote of £206,000 because we voted exactly the same
last year.

HON A J CANEPA:
I would be shattered if the cost of twenty units at
the shingle car park were to be - £960,000 though I accept
that in the case of Catalan Bay any building at Village
level and not at White Rock Camp should in an• effort
to keep the Village character, obviously the, design
dill result in much more costly units than if you just
build an ordinary block. But, in fact, the cost is likely
to be higher at White Rock Camp, that site is not so
easy to build on as the one downstairs so we are covering
ourselves for a much higher cost at White Rock Camp.

HON A J CANEPA:
No, the revote is not in the £470,00, the revote is
in the £195,500.
HON J L BALDACHINO: .
No, I am:talking about Painting of Estates.

HON J L BALDACHINO:

HON A J CANEPA:

I think that my Hon•Colleague, the Leader of the Opposition,
did ask in his contribution seeing that the cost is
going to .he so high because of the explanation that
the Hon Member has -given me, Mr Chairman, will the rent
be related to the cost of the units like they did with
Rosia Dale and St Joseph's?

Yes, but if the Hon Member looks along the 'page, the
cost of the programme is £470,000 and then for 1987/88
the provision is £195,500.
HON J L BALDACHINO:
No, I am talking about Subhead 15.

HON A J CANEPA:
It doesn't have to be. A policy decision can be taken,
obviously, Mr Chairman, the rents of accommodation at
St Jago's and St Joseph's and Rosia Dale were higher
than accommodation at Varyl Begg but it doesn't have
to be done in absolute terms. I think what would happen
is that we would look at rents elsewhere in town and
have regard to that and have some regard to the building
cost. But I think I should tell the House that certainly
St Jago's and St Joseph's were costing well over £40,000
per unit. From that point of view the rent would not
be higher than St Jago's and St Joseph's.
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HON A J CANEPA:
What these tables don't appear to show is what was the
approved figure for 1986/87. We only have the forecast
outturn but we don't seem to have the estimate for 1986/87.
HON J BOSSANO:
£250,000.
HON A J CANEPA:
£250,000, then that is the answer, £250,000 last year,
only £44,000 have been spent so you are revoting £206,000.

HON J C PEREZ:
I missed something before, Subhead 3 - Remedial Works
to Balconies - Post-war Buildings. The Hon Member has
given p commitment in the past in this House that the
works would commence in April, in fact, in particular
in relation to Stanley Buildings he said that remedial
works to make them safe if they were found to be dangerous
would take place immediately before April. I don't think
that that has happened and I find that the money allocated
under this vote is again reserved which indicates that
a final decision to spend this money in this financial
year has not been taken notwithstanding the Hon Member's
commitment to this House that work would commence in
April.
HON MAJOR F J DELLIPIANI:
Mr Chairman, the money is put in reserve because of
the doubt as to whether we can do all the programme
this year. Certainly as the Hon Member has asked me
before, I will give him a programme of works •in connection
with the balconies and he will see that Stanley Buildings
will be at the top of the priorities.
Head 101 - Housing was agreed to.
Head 102 - Schools
HON R MOR:
Mr Chairman, earlier this evening the Hon and Gallant
Major Dellipiani when referring to Bayside Comprehensive
School mentioned that about Elm would be required to
bring that school up to scratch. Would he care to explain
what he meant?
HON G MASCARENHAS:
Mr Chairman, I don't quite understand the question.
HON R MOR:
I was asking the Hon Major Dellipiani. The Hon Minister
for Education did not make that statement, it was the
Hon Major Dellipiani.
HON MAJOR F J DELLIPIANI:

but to improve the standards of the building as a whole.
As I said before, this morning I think it was, always
at the back of my mind I am probably thinking to bring
it to the standards of Westside because it is natural
like a father who has two children and gives a new toy
to one and the other one is jealous, it is a natural
reaction. I maintain that it is going to be an expensive
project to. put right and even more expensive to bring
the standard which is acceptable, to bring it to a higher
standard and that is the explanation I can only give
because we haven't really got down to the details of
essential work and what is desirable.
HON R MOR:
In fact, would I be right in suggesting that the £400,000
which are earmarked are to resolve the immediate problems
at the school as regards the water seepage problem,
would that be correct?
HON MAJOR F J DELLIPIANI:
Yes, Mr Chairman, I am grateful to the Hon Member for
asking that question. It is obvious that the first problem
that we have to tackle will be the water penetration
of the building. The major problems of this building
for water penetration are - the roofs which, as we all
know, are flat roofs and also the design of the windows.
The big problem here is and this is why we have a Committee
of the Public Works Department and the Education Department
and the school is • to see how much work we can do to
the school without causing disruption, to take advantage
of school working days where we can still work in the
school and also of course to take full advantage of
the summer holidays, Easter holidays and Christmas.
It would be difficult, in fact, to spend even more money
in that school in one year .because of the physical
impossibility of the number of days that you have available
to work through the whole year especially if we take
into account that in. winter a' lot of roof work may not
be able to be done, etc. So it is just a question of
the physical ability of doing the whole works and the
school still carrying on working through most of the
year.
HON R MOR:
Mr Chairman, would the Hon Member agree that in its
present state if it were to rain heavily, say, tomorrow,
that there is a possibility that the electrical installations
might be unsafe?

Mr Chairman, we did a quick but extensive survey of
the whole of the Bayside building and the school also
submitted ideas of what they wanted, they ,wanted to
change the material of the floors, etc, not to put right
384.
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MR SPEAKER:
I think, in fairness, we are not going to go into the
nitty gritty of how the work is going to be done or
what would happen if something else happened. We are
voting money to put something right and I think generally
we should do that but not specifically. You are asking
a question which I myself could answer, that if water
gets into an electrical installation it would most certainly
be unsafe.
HON R MOP.:
Mr Chairman, the reason I am asking this is that we
are having contradictory statements in this House. The
Hon Minister for Education has denied categorically
that the school is sub-standard. If we have a school
which cannot be used when it rains then it is a sub-standard
school.

Degaussing Station is Ministry of Defence and we think
that they intend to reprovide it. Locally the Ministry
of Defence would like to reprovide that and move, to
the tip of the North Mole and that is where the cruise
passenger terminal could then go. But one thing is what
the local Heads of Services or the Flag Officer would
like to do and another thing is whether he will have
the funds available to reprovide that Degaussing Station.
Broadly speaking, for these reasons, we were not at
the stage of being able to take a definite decision
as to where the cruise passenger terminal will go. What
I .can say to the Hon Member is that the likelihood is
that it would be the subject of a project application
and we would want to meet it out of ODA funds. To that
extent the inclusion in this year's Estimates would
not batter too much regarding the overall position.
If we are able to make good progress in the course of
the year then obviously I will come here for a supplementary,
we may have to come to the House, in any case, for
supplementaries in connection with Port reclamation
or development in the course of the year.

Head 102 - Schools was agreed to..
Head 103 1. Port Development was agreed to.
Head 103 - Port Development
Head 104 - Miscellaneous Projects was agreed to.

•
HON J E PILCHER:
Mr Chairman, during the course of, I think the Finance
Bill, I raised the point reference the liner arrivals
in Gibraltar and I was told 'that an explanation would
be given as regards the abysmal situation when liners
call at Gibraltar and that an• explanation would be given
at a later stage by, I think, the Minister for Economic
Development. Since there has been no such explanation
I expected it to come under Port Development and that
is why I am now raising the matter.
HON A J CANEPA:
The Forward Planning Committee has been considering
- and excuse the pun - in great depth the question of
of reclamation in the Port area. There is reclamation
at Montagu for housing; reclamation at Viaduct, partly
perhaps for housing and partly for a number of requirements
that we have for users of the Port including the Port
Department, and there is also the question of the current
reclamation of Waterport Basin which it is intended
to carry on in a westerly direction but not the same
width as at present and we also have to reprovide there
the Camber berths somewhere along the North Mole beyond
the Causeway. In the light of this scenario we are not
yet totally sure as to which would be the most convenient
place to have the cruise passenger terminal. We think
at the moment that it should be next to the existing
Port Offices where there is a Degaussing Station. That
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Head 105 - General Services
HON J C PEREZ:
Mr Chairman, Subhead 8 - Refuse Incinerator - Consultancy.
I made several points in my contribution on the general
principles of the Bill and I referred to what the Hon
and Gallant Major Dellipiani had said last year in his
contribution when he said that money had been put aside
on an annual basis for, keeping the refuse incinerator
going for another four years and I asked whether it
was possible to find out where that money was being
put and at the same time whether he could, in passing,
say what was the use of having a consultancy for the
incinerator when he had already said last year that
it had come to the end of its lifetime?
HON MAJOR F J DELLIPIANI:
Mr Chairman, I think the Hon Member is slightly confused
as to what this consultancy means. First of all, let
me say that he is right in saying that the present refuse
incinerator is coming towards the end of its lifetime
and it is becoming very expensive to maintain. We went
through a fairly rigorous programme last year - and
we are doing• it this year - inthe hope to maintain it
working for another four years but at the end of those
four years, if we are lucky that it lasts four years,
386.

we are going to have to reprovide another system or
the same system of the disposal of refuse and this is
what I mean. The refuse incinerator is not connected
with the collection of refuse but with the disposal
of refuse. We have asked for a consultancy and, in fact,
the tender.for the consultants has only just been selected
or in the process of being selected, the Crown Agents
have been helping us in selecting the best consultants.
What we want, in fact, is for the consultants to come
to Gibraltar, realise the problem, whether burning of
refuse is the best method, whether by disposing in other
places, we have to analyse what type of refuse we have,
whether it can be* recycled, whether it can be burnt
properly in a different manner. We want advice on the
best and most economical way of disposing of our refuse.
It doesn't necessarily mean that it has got to be another
refuse incinerator though it might mean so.
HON J C PEREZ:
That is in looking at the alternative when the Hon Member
said last year that there certainly wasn't any money
available then and there isn't any money available now
and the problem in the incinerator seems to be getting
worse every day. Would the consultancy look at any immediate
steps to remedy .the situation whilst an alternative
is found or it is just looking specifically at alternatives
which could be a replacement of the incinerator or could
be another method of disposing of refuse?
HON MAJOR F J DELLIPIANI:
Mr Chairman, the terms of the consultancy as I can remember
and I was involved with it, are very broad but I don't
think we were thinking of terms of immediate solutions.
What we are trying to do is when we go out to contract
for the actual building, if we have to build, as a solution
to dispose of our refuse, that we get the best bargain
possible so that as soon as possible we vote the money
for the new system of refuse disposal. It is not a question
that we haven't got any money just now which we probably
haven't, it is a question that when we will need the
money we want to give the Government the best alternative
as to how best to use that money, which is the best
method for Gibraltar for the disposal of refuse and
that is what it is all about.
HON J C PEREZ:
Mr Chairman, just one other point on Subhead 15, perhaps
the Hon Member could again commit himself to giving
me a programme of works on the Highways whenever he
has it available as he did last year. On Subhead 10
- Sir Herbert Miles Road - Widening, I have held meetings
with his Department on the matter, perhaps he could
give me an indication when the Department intends to
commence these works.

HON MAJOR F J DELLIPIANI:
Mr Chairman, the Sir Herbert Miles Road widening, I
am not in a position to give a programme because we
are waiting the results of the geological tests which
have been carried .out. If we are still around I will
certainly give the programme. Certainly the highways
will be easier, I will give the programme and I hope
to stick to that programme as much as possible and if
I have to veer from that programme I will try and inform
the Hon MeMber.
HON M A FEETHAM:
Mr Chairman, I see that there is a substantial amount
of money envisaged for the re-siting .of Messes' Sea
Water Pumping Station which is Subhead 3
51,100,000
which is still subject to approval by ODA. Could we
have some indication what this is all about? This is
the first time we hear about it.
HON MAJOR F J DELLIPIANI:
This is what I would call the heart of all our brackish
water system in the whole of Gibraltar. At the moment
Hesse is in such a situation, the intake for the water
which we pump afterwards through our reservoirs and
then distribute around the Rock, .the intake is around
'the Mediterranean Rowing Club and what we are finding
is that as that area is becoming more and more enclosed
we are going to have problems with the intake of water
when it is pumped from Hesse to the Waterworks so what
we are thinking for a long-term solution is to be able
to fix the Messes' Pumping Station in an area that no
matter what happens in reclamation it'will not be affected
in the future so we are trying to think long-term and
also because Messes' Pumping StatiOn is not a particularly
nice area for a pump to be in, the working conditions
are not particularly good and ,we are trying to make
a better working environment and also for the Station
to be in a better position to draw all the salt water
that we need to pump to our reservoirs which we then
recycle around the Rock.
HON M A FEETHAM:
In view that they are thinking about long-term here,
can * the Minister explain the fact that we have goCE100,000
estimated for 1987/88, what does he envisage this will
be spent on if at all? •

388.

HON MAJOR F J DELLIPIANI:
We think that we may be able to spend that kind of money
this year this is why it is reserved, probably on design
-work, etc. We might be able to start ordering things
because they are cheaper now and putting it away. We
are hoping to be able to spend some money on that.
HON J C PEREZ:
Mr Chairman, just to say that we are certainly not very
convinced that the consultancy over the refuse incinerator
is needed, certainly not at that cost and that we will
be abstaining on this one which is subhead 8.
On a vote being taken •on Subhead 8 - Refuse Incinerator
- Consultancy, the following Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J DellipianiM K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The following Hon Members abstained:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

was explained quite aptly by the Hon Mr Canepa. The
other subject was the nature reserve and although there
has' been correspondence between us I would want to know
whether there has been any advance on the information
he gave me. Again, various explanations about items
like, for example, the coach park, when will it be passed
to its new location, what they mean by embellishment
at Europa Point? Mr Chairman, seeing the lateness of
the hour I have no objection if this is given to me
at a, later stage outside so that I can then bring the
matter up at the next meeting of the House if I so desire
or not. What I need is the information, not necessarily
to be told now.
HON H J ZAMMITT:
Mr Chairman, I can either do that now which I think
could be very, very brief and, go through the items quite
quickly. In fact, Mr Chairman, Council of Ministers
approved and .the House approved some expenditure in
St Michael's Cave in the last Estimates. We soent that
because Public Works were' not ready to commence with
the work so what we .did was we spent the money that
was available within the financial year on equipment,
that is to say, we bought things that would be used
at St Michael's Cave. Hopefully, this year we will be
able to spend and have the seats which is a thing we
have to do, the toilets which, of course, are very essential
up there and lacking very badly and therefore this year
certainly that one will be totally taken up. Europa
Point, Mr Chairman, I think it was mentioned here earlier
on that the Royal Engineers \are in the process of doing
Nun's Well and therefore . that will, become another site
on stream, I hope, within the next three or four months.
HON J E PILCHER:

Head 105 was agreed to.

If I may just interrupt for a moment, Mr Chairman. I
accept that Europa Point will be ready very shortly
but is the Government hot going to do anything about
the general cleanliness of the area before we open a
tourist attraction?

Heads 106.to 110 were agreed to.

HON H J ZAMMITT:

Head 111 - Tourist Development Projects

This is precisely what I was coming to, Sir, that Nun's
Well because it is becoming a tourist site that we know
will attract people to that particular area, the E50,000
that is provided is for the embellishment of the whole
of the area from the look out point that is frequented
very much by tourists, the two Pillars of Hercules Lookout,
so that accounts for that, Sir. The Air Terminal refurbishment works, Mr Chairman, are that we have had a lot
of water penetration at the Air Terminal and irrespective
of what we do on further expansion, we must stop the
leaks and we must keep up the maintenance of the building
because it is quite bad when we get severe rains.

HON J E PILCHER:
Mr Chairman, in my contribution on the Appropriation
Bill, I asked that I would like to be given an explanation
as to:- (1) why all the votes of the tourist expenditure
were reserved, and (2) whether I could be given some
idea of the timetable that we were talking about. One
area was explained which was' the Air Terminal and it
389.
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HON

J E PILCHER:

This will be this year as well?
HON H J ZAMMITT:
Yes, Sir. The Upper Galleries, Mr Chairman, again one
of the' main problems we have there and note it says
Phase 1, is the traffic problem which does not cater
for more than three or four or five cars, let alone
a coach, so we intend to do some improved road facilities
there but the sum we have here, the £16,000, is mainly
geared towards the improvement of the toilet facilities
in that area which are, again, extremely bad. The nature
reserve I think has been explained.
HON J E PILCHER:
No, the nature reserve has not been explained.
HON H J ZAMMITT:
Mr Chairman, one of the forward looking ideas and I
doubt if that amount of money will be able to be absorbed
certainly this year but we have and we have agreed that
we could get a - when I say consultancy I know Members
opposite don't like it, but it is a local ornithological
group of young men who are prepared to give us their
expert advice on the whole area. The whole area encompasses
areas from St Michael's Cave, the area immediately above
it up to O'Hara's Gun. The idea, of course, is to have
a nature reserve park in that area whereby and, again,
I' do not want to be caught in a' vice about what I am
going to say now because, of course, the actual details
have be thrashed out and I need not say that to provide
a monkey park or an ape park cannot be done by telling
the apes that 'as from next Monday you will report there'.
We have got to make sure that they are taken., coerced
or whatever and therefore we have somebody within the
Tourist Office who is very experienced in that• field,
that is precisely why we took him on on his retirement
from his previous position. With that, Mr Chairman,
it will be a whole area, hopefully, where people can
go and enjoy that particular new element of Gibraltar
and at the same time, of course, although we do not
wish to diminish but we would like to see the traffic
flow not being as bad as it is at the present Apes Den
because everybody stops there and it is chaotic so if
we could move them elsewhere then there would be a stream
of traffic on the Upper Rock with more ease. The Piazza
redevelopment, Mr Chairman, one can see that already
work has begun there and we hope to do this up. I was
saying . yesterday, Mr Chairman, when you very nicely
stopped me when I was talking about the fountain situation,
that the whole area requires refurbishment and, of course,

we are inviting, as Mr Canepa has reminded me, suggestions
and ideas for the whole area so that we don't have the
kind of monstrosity that we ended up with and we all
know about. Wellington Front Promenade, Mr Chairman,
hopefully, in the not too distant future we would like
to see the Nissen hut at the Parish Hall being removed
from there, that is within the 'musical chairs' of premises.
HON CHIEF MINISTER:
It is already happening.
HON H J ZAMMITT:
It is already happening. The musical chairs between
the Museum, the Deanery and Bomb House and therefore
it would open up the whole of Wellington Front as a
walkway with Sir Herbert Miles. The kir Terminal expansion,
I think we discussed that, Mr Chairman. As for the coach
park, well, work has already commenced on that and I
think it is Public Works by direct labour who are resurfacing
the reclamation that is there and that, I am told, should
be ready within the next two or three or four months.
HON J E PILCHER: '
All of these with the exception of the Upper Galleries
and the nature reserve and, of course, the Air Terminal
should happen within this financial year?
HON H J ZAMMITT:
If anything, I would say that the only thing that will
certainly not happen this year, certainly in its totality,
will be the nature reserve, the Air Terminal expansion
will not happen, I think, Sir, and that's about it.
I think the rest will happen this year:
HON J L BALDACHINO:
May I, Mr Chairman, ask the Hon Member seeing that all
these projects have an 'R' beside them, aren't they
the same as the other projects that the Government have
in the Improvement and Development Fund, subject to
the approval of Council of Ministers?
HON A J CANEPA:
In practice what will happen will be that the smaller
projects where the figure involved is E10,000 or £16,000,
they will be approved by the Financial and Development
Secretary and the much bigger projects will go to Council
of Ministers.
Head 111 was agreed to.
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Mr Speaker put the question which was resolved in the
affirmative and Clause 4, as amended, was agreed to
and stood part of the Bill.

Head 112 - Medical Services
HON CHIEF MINISTER:
I think perhaps I should say that having regard to the
•
fact that we have reduced Estate Duty we are providing
a new hearse.

Clause 5 was agreed to and stood part of the Bill.
The Long Title

Head 112 was agreed to.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

HON FINANCIAL AND -DEVELOPMENT SECRETARY:

Mr Chairman, I beg to move that in The Long Title the
words "sixtysix million nine hundred and eiahtyfour
thousand four hundred pounds" be deleted and the words
"seventy million five hundred and sixtvsix thousand
three hundred pounds" be substituted therefor.

Mr Chairman, I beg to move that Part I of the Schedule
be now amended by the inclusion of a new Head 28 Contribution to Funded Services amounting• to £3,581,900
and where the total of expenditure is shown, that the
figures "£58,388,500" be substituted by the figures
"£61,970,400".

Mr Speaker put the question which was resolved in the
affirmative and The Long Title, as amended, was agreed
to and stood part of the Bill.

Mr Speaker put the question which was resolved in the
affirmative and Part I of the Schedule, as amended,
was agreed to.
The Schedule, as amended, was agreed to and stood part
of the Bill.
Clause 2
HON FINANCIAL AND DEVELOPMENT SECRETARY:

THIRD READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to report that the Finance Bill,
1987, with amendments, and the ApprOpriation (1987/88)
Bill, 1987, with amendments, have been considered in
Committee and agree to and I now move that they be read
a third time and passed.

Mr Chairman, I beg to move that in Clause 2 of the.Bill
the words "fiftyeight million three hundred and eightyeight
thousand five hundred pounds" be deleted and the words
"sixtyone million nine hundred and seventy thousand
four hundred pounds" be substituted therefor.

Mr Speaker then put the question which 'was resolved
in the affirmative and the Bills were read a third time
and passed.

Mr Speaker put the question which was resolved in the
affirmative and Clause 2, as amended, was agreed to
and stood part of the Bill.

HON CHIEF MINISTER:

ADJOURNMENT

I beg to move, Mr Spe-aker, that the House do adjourn
until Tuesday the 12th May, at 10.30 am.

Clause 3 was agreed to and stood part of the Bill.
Mr Speaker put the question which was resolved in the
affirmative and the House adjourned to Tuesday the 12th
May at 10.30 am.

Clause 4
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Chairman, I beg to move that in lines 2 and 3 of
Clause 4, subsection (11, the words "fiftyeight million
three hundred and eightyeight thousand five hundred
pounds" be deleted and the words "sixtyone million nine
hundred and seventy thousand four hundred pounds" be
substituted therefor.
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The adjournment of the House to Tuesday the 12th May,
1987, at 10.30 am was taken at 9.15 pm on Thursday the
30th April, 1987.
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HON CHIEF MINISTER:

TUESDAY THE 12TH MAY, 1987
The House resumed at 10.45 am.
'PRESENT:
Mr Speaker
(The Hon A J Vasquez CBE, QC, MA)

(In the Chair)

GOVERNMENT:
The Hon Sir Joshua Hassan KCMG, CBE, LVO, QC, JP - Chief
Minister
The Hon A J Canepa - Minister for Economic Development and'
Trade
The Hon H KFeatherstone OBE - Minister for Health and Housing
The Hon Major F J Dellipiani ED - Minister for Public Works
The Hon Dr R G Valarino - Minister for Labour and Social
Security
The Hon J B Perez - Minister for Municipal Services
.The Hon G Mascarenhas - Minister for Education, Sport and
Postal Services
The Hon E Thistlethwaite QC - Attorney-General
The Hon B Traynor - Financial and Development Secretary

Mr Speaker, during the Budget debate I made some remarks
which suggested that there was no enthusiasm on the
part of the Leader of the Opposition about the Ministry
of Defence in Gibraltar. This statement was made bona
fide and on reasonably reliable information. The Leader
of the Opposition took exception to the statement at
the time and has now written to me asking for an explanation.
I have made enquiries and I find that there has obviously
been a misunderstanding on the part of my informant.
I have no hesitation therefore in withdrawing the statement
which was made bona fide but with mistaken information.
SUSPENSION OF STANDING ORDERS
HON ATTORNEY-GENERAL:
Sir, I have the honour to move the suspension of Standing
Order 7(3) in respect of the Fast Launches (Control)
Ordinance, 1987.
Mr Speaker put the question which was resolved in the
affirmative and Standing Order 7(3) was accordingly
suspended.

OPPOSITION:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

BILLS

J Bossano - Leader of the Opposition
J E Pilcher
M A Feetham
Miss M I Montegriffo
J C Perez
J L Baldachino
R Mor

ABSENT:
The Hon H J Zammitt - Minister for Tourism (who was attending
CPA Visit in Westminster)
IN ATTENDANCE:
P A Garbarino Esq, MBE, ED - Clerk of the House of Assembly

FIRST AND SECOND READINGS
THE FAST LAUNCHES (CONTROL) ORDINANCE, 1987
HON ATTORNEY-GENERAL:
Sir, I have the honour to move that a Bill for an Ordinance
to provide for the licensing of Fast Launches and for
regulating their use in the territorial waters of Gibraltar
and matters connected therewith, be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING
HON ATTORNEY-GENERAL:

PRAYER
Mr Speaker recited the prayer.
MR SPEAKER:
Gentlemen, before we go on to the First and Second Reading
of the Fast Launches Bill I understand' that the Hon
and Learned the Chief Minister wishes to make a statement.
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Sir, I have the honour .to move that the Bill be now
read a second time. Mr Speaker, the intention is that
this Bill should supercede the Port (Amendment) Rules
which were promulgated in the Gazette on the 27th November,
1986, and came into effect on the 1st January this year.
The Port (Amendment) Rules were made by the Governor
under pdwers conferred on him by Section 19 of the Port
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Ordinance and as such, Mr Speaker, the penalties for
contravention of the Rules were limited to six months
imprisonment which for technical reasons, Mr Speaker,
I reduced to three months imprisonment and to a fine
of £500 or both. The Rules could make no provision for
trial in the Supreme Court. Mr Speaker, in my opinion
after receiving representations and considering the
matter, the Rules could not properly provide for the
forfeiture of launches contravening the Rules and, again
in my view, Mr Speaker, the Rules could not properly
provide for regulating the use of fast 'launches in the
territorial waters to the south and east of Gibraltar.
In addition, the position of bona fide visitors coming
to Gibraltar in fast launches was not clear under the.
Rules. Similarly the Rules made no provision for the
testing. of fast launches which had been repaired ' in
Gibraltar. There was also a problem, Mr Speaker, concerning
the mooring of fast launches at the Camber and Montagu
Basin. This Bill, hopefully, Mr Speaker, remedies these
defects. Clause 2 of the Bill defines what we mean by
a fast launch and it also defines the territorial waters
of Gibraltar for the purposes of this particular Ordinance.
Clause 4 of the Bill provides for the granting of a
twelve month non-transferrable licence to the owner
of or a person' intending to purchase a fast launch.
The fee for such a licence will be fixed by Rules made
under Clause 22 of the Bill and this fee will probably,
Mr Speaker, be in the region of £200 as under the present
Rules. Clause 5 enables the Captain of the Port to revoke.
a licence if: (a) the launch is used in the commission
of any offence under the Imports and Exports Ordinance
and such offences, Mr Speaker, include the importation
of controlled drugs into Gibraltar; (b) the licence
may also be revoked if the owner of the launch is convicted
of an offence under the Imports and Exports Ordinance,
the Merchant Shipping Ordinance, the Port Ordinance;
this particular Ordinance or under the Drugs (Misuse)
Ordinance. In the case of the Drugs (Misuse) Ordinance,
Mr Speaker, there must be a sentence of imprisonment
awarded on the conviction, a fine will not be sufficient
to disqualify him; (c) similarly the licence may also
be revoked if a person, be he the owner or not, commits
an offence under those Ordinances whilst. in charge of
a fast launch; (d) the licence may also be revoked if
without the approval of the Captain of the Port the
launch is fitted with more powerful engines. Clause
6 of the Bill provides for appeals to the Governor again'st
the revocation of a fast launch 'licence. Clause 8 of
the Bill enables the Captain of the Port to grant nontransferrable permits valid for up to fourteen days
to visitors who are not resident in Gibraltar. By Clause
9 the owner and any person who uses or is in charge
of a fast launch within the territorial waters without
being in possession of a licence is liable on conviction
in the Magistrates' Court to a fine of £10,000 or in
the Supreme Court to a fine of unlimited amount and
to imprisonment for two years. Clause 10 of the Bill

enables a licence holder to give written authority to
a person to use or be in charge of a fast launch on
a specific date and for a single voyage and this authority
may be given provided that the person so authorised
has not been convicted of offences under the Imports
and Exports legislation, under the present Ordinance
or under the Drugs (Misuse) Ordinance. Penalties for
breach of this Clause are the same as in .the case of
unlicensed user. Clause 11 of the Bill imposes similar
penalties for using a fast launch within the territorial
waters between the hours of 10pm and 7am. Clause 12
provides that on conviction in the Supreme Court for
using or being in charge of a fast launch without a
licence; for using a fast launch within the territorial
waters between the hours of 10pm and 7am, or for authorising
a fast lauch to be used by a disqualified person the
Court - and that is the Supreme Court - may order the
forfeiture of the fast launch. Clause 13 of the. Bill
makes it compulsory for a person in charge of a fast
launch to report its arrival and departure at the Reporting
Berth. The penalty for breach of this Clause is a fine
of up to £2,000 and this is by Clause 21(1)(a). Clause
14 prohibits the mooring of fast launches at the Camber
and Montagu Basin except with the written approval of
the Captain of the Port. Penalty for breach of this
Clause is a fine of up to £2,000 and that is Clause
21(1)(g). Clause 15 sets out the identification markings
of fast launches. Penalty for breach of this particular
Clause, again is £2,000 under Clause 21(1)(h). Clause
16 prohibits the _ modification of existing engines or
the fitting of new engines to give more power and that
is without the written approval of the Captain of the
Port, again penalty for breach of this particular Clause
is £2,000, Clause 21(1)(b). Clause 17 prohibits the
modification of approved fuel tanks and the carrying
of fuel in other than approved tanks without the written
permission of the Captain of the Port, breach £2,000,
Clause 21. Clause 18 permits mechanics approved by the
Captain of the Port to test' fast launches which have
been repaired or adjusted in any shipyard or Marina.
Clause 19 provides for the annual survey of fast launches
by the Port Department Surveyors. Clause 20 requires
persons in charge of Marinas or places where vessels
are berthed, moored, stored or repaired to furnish the
Captain of the Port on his request with particulars
of all fast launches berthed in such places. Clause
22, Mr Speaker, provides for the making of regulations.
Mr Speaker, I commend the Bill to the House.
MR SPEAKER:
Before I put the question to the House• does any Hon
Member wish to speak on the general principles and merits
of the Bill?
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HON J BOSSANO:
Mr Speaker, we are not happy with this Bill and we were
not happy with the Regulations. The Bill has been projected
in the public eye as being a measure to prevent smuggling
although, in fact, the word smuggling does not appear
anywhere in the Bill. We think that there are less cumbersome
and more effective ways of preventing smuggling than
this piece of legislation, quite frankly, and although
the Hon and Learned Attorney-General has by inference
and by referring to the Imports and Exports Ordinance
and the Drugs (Misuse) Ordinance and so forth, presumably
assisted that impression. The reality of it is that
this Bill seems to, in some ways, be an interference
with certain basic rights that people enjoy everywhere
in the Western world and is reminiscent of the legislation
introduced by the Government which we opposed' which
made it an offence to fall asleep on a beach. If you
will recall, Mr Speaker, we found it extraordinary that
that could be made an offence under the legislation
and the only justification the Government could find
was that Pblice Officers would be asked to use their
disci-etion in who they woke up and who they arrested.
But nevertheless, there it is, it is on our Statute
Book and it is an offence against other laws. Here we
have got a situation where even if somebody is licenced
and, surely, the fact that their licence can be revoked
if the person commits an offence or presumably that
the licence can be denied if the authorities have reason
to suspect that the person wanting the licence wants
it for something that is not bona fide and above board,
they can say no to granting the licence. What we cannot
understand is once you give, the licence why people are
not allowed to use it after ten o'clock at night because
surely if they have been given the. licence it must be
because they can be trusted to operate the launch for
legitimate purposes so why is it then necessary to impose
such draconian fines. It seems extraordinary that people
should be licenced, should be charged a fee and then
should not be allowed to enjoy their property at whatever
time of day or night they want to enjoy it. We don't
think that there is anything comparable in the rest
of Gibraltar's legislation and we don't know of any
other country that does it. If there is then we would
like to know where the precedent for this comes from.
Do our neighbours stop people coming out of Banus or
wherever after ten o'clock at night in fast launches
or is it that they are free from the scourge . of smuggling?
I trust we are not changing our legislation at their
request or for their benefit, I trust that we are doing
it to protect our own economy which we are entitled
to do and to protect our own people from any introduction
of druas in Gibraltar which I think we are all in agreement
must be stopped. But to stop what is wrong, I think
one must not transaress the limits of what is normal
in a Western democratic society of people being given
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certain rights which they are entitled to enjoy. I also
understand that the Regulations and, indeed, the principles
underlying this law are being challenged in Court and
if that is the case - well, that is what I understand,
if it is not the case then I can be corrected, Mr Speaker,
but that is my understanding of the situation - if my
understanding of the situation is accurate and my informant,
like the Hon and Learned Chief Minister's informant,
is reliable and assures me that that is correct and
presumably we are all free to use our informants until
we find out better, my informant tells me that that
is the case and consequently I do not think it is a
good thing to have or risk a• repetition of something
that has happened once which I have quoted on more than
one occasion in the House because I felt very upset
that I was the only Member of the Opposition who supported
the Government on a Bill aiving consumer protection
inspectors the right to enter premises and look at books
and so forth, as it were, without prior warning and
pounce on possible culprits infringing the law and I
thought the Government made a very strong case in protecting
consumers' interests and I supported it. That was challenged
in Court, it was found to be unconstitutional, the Government
had to come back and repeal the legislation because
they were ordered to and they said they would find another
way of achieving the same objective and I am still here
patiently waiting for that to happen. I' think if there
is any risk that this law can be challenged I don't
think it is a good thing for the House of Assembly to
proceed with a law which is subject to a challenge in
Court and where we might find ourselves in a situation
such as the one I have quoted because I don't think
it does .the parliamentary or legislative process any
good to be shown up to be, if you like, Mr Speaker,
so incompetent that it doesn't know itself what it is
allowed to dd by the Constitution and have to be told
by the Courts that it is overstepping the mark. I think
those are the main objections in principle.
I am also
.
perplexed and perhaps the Hon and Learned Attorney-General
can clear up the matter for me because when we have
the penalties here, are we saying in this legislation
that the fine .has to be that or that it can be anything
below that?
HON ATTORNEY-GENERAL:
Up to that.
HON J BOSSANO:
Looking at the superficial wording it appeared to be
saying that people have to be fined £10,000 however
menial the transgression. I think, really, Mr Speaker,
basically our message is we support any measures that
are deemed necessary and that are going to be effective
to prevent either smuggling or to prevent the sale or
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the abuse of drugs and we are totally committed to that
as the Government is but we think that this law seems
to be doing much more than that. For example, we are
creating responsibilities, liabilities I would have
thought. We have got a map here which shows a huge area
around Gibraltar as our territorial waters, I hope they
are accepted as ours by everybody else outside the House
of Assembly, but who is responsible for patrolling the
territorial limits of our territorial waters to make
sure that ships that are fast launches as defined by
us do not stray over the line we have marked on that
map? Do we have the resources to do that? And if not,
what are we doing, we are creating a law where anybody
that comes within a certain distance of the Rock even
if they have no intention of calling in, one of the
fundamental changes here and which the Hon and Learned.
Attorney-General mentioned was that under the Regulations
that were being made we were talking abdut people operating
out of the Port of Gibraltar and that to us made more
sense, quite frankly, because if we want to put restrictions
on what people do or what we allow them to do coming
in and going out of Gibraltar it seems to me one thing
and then to say 'We are now going to extend that to
what people cannot do when they go past Gibraltar within
a certain distance from us' because unless I have misunderstood it, my reading of it is that if they go into our
territorial waters and out of our territorial waters
on the way to somewhere else and coming from somewhere
else, presumably for the period that they are within
the territorial waters they are committing an offence
as the law is being drafted. If that is the case I ain
not sure that we have got the right to legislate for
passers-by and interfere with the international passage
of people past Gibraltar.
HON ATTORNEY-GENERAL:
Mr Speaker,%'if the Leader of the Opposition will give
wav one moment. The present position, of course, aiming
at vesels loaded with drugs on its way from Morocco
to Spain which comes into our territorial waters, it..
skirts through our territorial waters, of course, it
commits an offence. Any other vessel coming through
our waters with contraband or anything of. this sort
also commits an offence. We are not interested in vessels
going through our waters as part of an international
voyage. By making it the territorial waters of Gibraltar,
we have changed nothing because they would still be
offences under the existing law now to convey drugs
in Gibraltar, they would be in the territorial waters
with possession in Gibraltar. So we haven't changed
anything there, we have got out of the Port of Gibraltar
because believe it or not, Mr Speaker, the Port of Gibraltar
extends on the Western side of Gibraltar right up 'to
the median line and right down to Europa Point and that
is still the Port of Gibraltar so that is one of the
problems.
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HON J BOSSANO:
Mr Speaker, what the Hon Member has said seems to confirm
our concern not cure it. If we already have under existing
legislation the power to do something about people who
commit an offence because they are carrying contraband
or drugs then what do we need this law for? Presumably
for the people who are not carrying contraband or drugs
because that is already 'covered by the existing law
so the people who today go through our territorial waters
without carrying contraband or drugs,' carrying tourists
in a fast launch today under the existing law would
not commit an offence but under the new one would because
they would he in a fast launch carrying tourists not
contraband and not drugs. We are in favour of Gibraltar
being a place which disapproves of . drug smuggling and
is not, in fact, giving cover or giving encouragement
to that. I do not think anybody' in Gibraltar feels any
different on that issue but the point is if that is
already included in our legislation what is the new
legislation doing in that area? It seems to us it is
doing nothing in that area, it seems to us that what
it is doing is to say: 'Well, to make doubly .sure that
we catch somebody who might be doing it we stop everybody'
and that is a principle which is a serious principle
politically that we have to address ourselves to. We
do not say as a pre-empting measure because there are
people who commit burglaries at night we will introduce
a curfew and then we arrest everybody after ten o'clock
at night and if we arrest 1,000 people one of the 1,000
could be a potential burglar. So what we do is we stop
every fast launch in the vicinity and if there are 100
fast launches one of them could be smuggling. If that
is not the intention and I would imagine it is not the
intention because it cannot be defended as being the
intention, then that appears to be, technically, on
paper, what we are doing. To then say 'Well, alright,
but in the application of the law we are going to use
discretion and commonsense and so forth' is not a principle
which we support because we think that, effectively,
we have a responsibility in this House for legislating
and we have a responsibility for passing laws 'which
may be good, bad or indifferent or popular or unpopular
but we have to stand by the principles of what we consider
to be good for the community as the people's representatives
but if we then pass a law that says one thing and then
we say the people who are given the responsibility of
applying the law are additionally going to be given
the responsibiLity of interpreting selectively who they
apply the law to, then it is not a good -.hiaa and I
do not think it is a good thing for those who have to
have that responsibility either because it opens up
all 'sorts of avenues of accusations of discriminatory
treatment and so forth which is not a good thing for
law enforcement agencies to be saddled with. I hope
the Government will understand that the disquiet and
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the doubts that we are expressing are totally above
board and not because we want to do anything to be
obstructive. If there is a serious problem connected
with things like drug smuggling which the Government
feels it needs to clamp down on, if that is important
and that is in existence and they are worried about
that they can count on our support to do what is required
but I think what we are saying to them is let us do
a proper job of it and not find ourselves creating a
bigger problem in many other areas than the one we are
trying to cure' because, presumably, part of the reason
for the Bill is that the Rules that were passed are
not all that easy to apply and enforce and we don't
want to find ourselves with a law that is no easier
to apply and enforce and that creates challenges which
were not intended by the Government but which they may
find themselves having to face.
HON CHIEF MIYISTER:
Mr Speaker, in the first place, I think we ought to
remember that we already have a law which imposes a
curfew on fast launches which was done by Regulations
and, in fact, that is the law the 'constitutionality
of which is being questioned. In this case the Hon Leader
of the Opposition•'s informant is also mistaken, there
can be no question of anybody challenging the constitutionality of a law that has not been passed until it is
passed in the form that it is passed and then it is
put to the test. What is being spoken of is questioning
the constitutionality of the Rules and it is because
it may well be that the Rules do not achieve what we
:anted as I think I explained to the Leader of the Opposition
in a note I sent him about the amendments which have
been dealt with by the Hon and Learned Attorney-General,
I don't propose to deal with it, but I did say that
the experience gained from the law which had been in
force for three months during this period had not only
brought to light certain defects in the legislation
but had also brought forth recommendations for the
strengthening and enforcement of the legislation. It
is proposed that this can be overcome and the recommendations
on the strengthening and the enforcement of the legislation
can be given effect by a substantive Ordinance. In fact,
we are going one' better in that respect since the Fast
Launches Reculations were passed without reference to
the House, they were passed as subsidiary legislation.
Now we bring the legislation here for consideration.
True that in the course of. the study of the matter it
has been found necessary to strengthen that legislation
so that, in fact, there can be no question of the'
constitutionality of it being assaulted on and, in fact,
having regard to that and having regard to the fact
that we are going to have a longish petiod between the
Second Reading and the•Committee Stage, it is. precisely
for that reason that we advanced with the consent of
•
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the Leader of the Opposition, we adjourned the House
to deal with this case in order that people should have
ample time to make representations within the law. But
let it be understood quite clearly that the law is meant
to stop smuggling and, particularly to stop smuggling
in drugs which the Government and the Opposition, quite
clearly, want to clamp down on. It is quite clear that
we are in a strategic situation in which drugs pass
frdm one country to another and Gibraltar can and is
being used for this purpose. We may or may not pass
the legislation in all the terms in which they are here
and as I told the Leader of the Opposition we would
be quite happy-to look. at any amendments that deal with
the problem that worries him but it is quite clear that
the legislation is intended to stop drug smuggling.
The other point made by the Leader of the Opposition
is the question of the jurisdiction of the Port as appears
in the Schedule. That is what we claim to be our territorial
waters and we claim it on the basis of ordnance maps
and on the basis of practice over 200 years and therefore
it is not acquiring or encroaching we are defending
the same as we do in other areas where the sovereignty
of Gibraltar is questioned, ,we are defending what we
consider to be the legal position with regard to the
territorial Waters of Gibraltar. And it is precisely
for that reason that 'we have defined it in the plan
in this way so that there can be no doubt about it and
the question of constitutionality arising in, other forums
and not just in the courts of Gibraltar. It is on 'the
basis of charts which have been observed on the median
line and on the basis of what is the interpretation
of the territorial waters in our legislation that that
is done in order that there should be no mistake in
definition. The definition is there and if it is questioned
we can defend it. The main point, I think, which already
exists apart from the penalties, the main point which
is for consideration which is a point raised by the
Leader of the Opposition is whether, in fact, if you
licence the launch you can impose restrictions an its
movement. Well, we think not because we think that the
kind of activity that these 'launches indulge in are
obviously not done in the light of day. It is done
particularly when it isn't full moon and when very little
is seen so that the illegalities can pass much better.
Some of the other provisions in the Bill in respect
of power and in respect of adding capacity and so on,
it is all intended to prevent launches being faster
than they are meant to be because they are made precisely
faster in order to get away and nobody in his lawful
pursuits and business need worry about these Regulations
because fast launches are used mainly for what we know
they are used and the definition we are giving them
is clearly the definition which suits the particular
instrument that is being used now to defy the law, that
is quite clear and that is why the limitations are' put
in that way. As I say, the Government, of course, proposes
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to proceed with this at the Committee Stage at the next
meeting of the House but if, in fact, within the difficulties
that have been mentioned by the Leader of the Opposition
he wants to clear up or to suggest any amendment that
might make it less unacceptable to him we will be happy
to consider them but as I told him in a note, please
with a little time so that we do not have ad hoc amendments
which normally are quite dangerous.
MR SPEAKER:
Are there any other contributors to the debate?
HON M A FEETHAM:
Can I just make one point. I have got a press cutting
here which, of course, the Chief Minister may know of
it from last year, it says: "Rock's squeeze on drugs"
and that the Government were bringing in very strong
legislation to clamp down on drug smuggling and so on
and the Chief Minister is quoted here as saying: "We
are very concerned about the amount of drugs which pass
through Gibraltar and we shall be announcing within
the next four to five weeks a series of new measures
aimed at curtailing activities of those people engaged
.in this trade". Are we saying in the House today that
this legislation which we are introducing and, particularly,
restricting the movement during certain hours is, in
fact, going to control the movement of drugs through
the Straits? That is to say, are these sort of regulations
going to be introduced by the Spanish authorities because
clearly whether we say so publicly or not, we understand
that there is liaison between the Spanish authorities
and the Gibraltar authorities in this area, do I take
it that there will be similar law enforcement in the
Straits because, clearly, this will not stop drug smuggling
across the Straits, this will not stop it. The press'
built it up not only on drugs but also on contraband,
they use the word contraband here and presumably they
are talking about tobacco, are we legally or illegally
exporting tobacco from Gibraltar? As I understand it
under the Imports and Exports Ordinance tobacco can
be exported from Gibraltar provided you pay your duty
from the bonded stores and you are away. Are we depriving
people with this piece of legislation from exporting
tobacco from Gibraltar because, as I understand it,
some of these launches were operating perfectly legally
and have been doing so in the area of exporting tobacco.
I would like to clear that one as well.

HON CHIEF MINISTER:
If the Hon Member will give way it will give me an
opportunity of answering that and then he can carry
on. In the first place, let me make it clear that there
has been no consultation at all with anybody about this
legislation except within Gibraltar. Whether it fits
or it doesn't fit the laws of neighbouring countries
including Spain is a matter that they will find out.
I know that they have welcomed it because I think there
have been references in the press to that but we have
not consulted anybody about this except within Gibraltar
so that, this is not the result of any agreement with
anyone about it. We are, in that respect, sovereign
and self contained and we do what we think is right.
If it coincides with the interest of other people, well,
in pursuing something illegal that they want to stop
so much the better, if the interest coincides it is
alright so there is no question about any joint action.
There is, of course, joint cooperation in detection,
that is different. With regard to the other question,
of course, contraband is anything which is moved about
without a permit. Tobacco can be contraband somewhere
else which is not contraband in Gibraltar. Tobacco can
be contraband 'in Gibraltar if it is exported contrary
to the provisions of. the Imports and Exports Ordinance
so that in that respect the practice is there of giving
permits for. the export of tobacco for bona fide business
and the legislation is not intended to interfere with
that in the way it is being done now. I-know that people
don't like sometimes the restriction that is imposed
now but on the other hand there are realities to be
taken into account and occasionally there are factors
which exercise the mind of those who have to give the
permit there is no intention, if it were only for that
we would not be here with this legislation. If that
satisfies the Member, I hope that he will see that it
is not intended for that. The practice of giving permission
for goods that have not been imported fully into Gibraltar
pay duty exported in order to ensure that it is not
re-imported into Gibraltar without duty which used to
be a fruitful business to say you were exporting cigarettes
out of Waterport and then bringing it in through Catalan
Bay. There have been many offences of transporting tobacco
from Gibraltar from one side to the other on which no
duty has been paid. That continues to be the case and
that will also be an element in the judgement of those
who have to give permission for the export of tobacco.
We have to make sure that we perform in a reasonable
manner in respect .of proper exports to proper and adequate.
places and you cannot just blind your eyes and pretend
that the little speedboats of eighteen feet can carry
100 cartons of cigarettes, that is unacceptable and
in any event and in any case I can imagine it is quite
dangerous. In that respect I would like to reassure
the House that there is no intention of altering the
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practice now and everything that is in the legislation
is subject, of course, to the necessary permits being
given in respect of goods which are recognised. Tobacco
is recognised, it does a lot of harm, I understand,
but it is recognised. I read this morning that the Economic
Community proposes to ban cigarettes because it is bad
for them and for us - I don't know for who - restricting
the duty free element of it. Well, I do not think that
that is the way to stop the danger but the proposal
is that the legislation is meant to cope in dealing
with materials, whatever it is, that is not licit and
nobody can say marijuana or cocaine or heroin is' licit
anywhere except perhaps in Colombia.
HON M A FEETHAM:
I am grateful 'to the Hon and Learned Chief Minister
for the explanation given because the way I see this
when we are talking about tobacco which is the one that
I am interested in from the point of view that if we
have a legitimate business to export we should not deprive
people from using that because the law is there. This
will be restrictive, as I see it, it will be restrictive
in that activity but on the other hand whilst we seem
to be playing a role in clamping down on the illicit
businesses, if you were to go to Ceuta and Melilla;
which are Spanish territories, at any given day you
will see thirty or forty launches there all used for
the purpose of exporting tobacco. Where it goes I don't
know. What we are doing by restricting our business,
in fact, in many ways is going to help Ceuta and Melilla
with their exports.
HON MAJOR F J DELLIPIANI:
Mr Speaker, I have heard with interest the Hon Leader
of the Opposition's contribution to this Bill. I am
glad he has shown concern and I didn't .expect anything
other than support. I hope he takes the Chief Minister's
offer that any suggestions he has to strengthen and
make it really effective he will do this. I think it
would be of interest for the Hon Leader of the Opposition
to know that there are three departments who have helped
in drafting, not including the Hon Attorney-General's
Chambers, three departments involved with the drafting
of this Bill because they are the ones who have been
putting it to work and I refer, of course, to the Police,
the Customs and the Port Department. With regard to
the ability of law enforcement the three agencies are
quite happy that this is good for them. Maybe they haven't
seen some Clauses which the Hon Leader of the Opposition
has 'seen but the suggestions that we have incorporated
in the law have come basically from them so they are
quite happy. The other point that concerns me is the
question of the right of people to use speedboats whenever
they want. I think one must be realistic about this.

If we are talking of a fast launch and I am told that
some of them are capable of doing up to sixty knots,
who wants to travel in the dark.at night at sixty knots,
he is just asking for trouble for himself even with
radar and for people in the vicinity of waters which
are heavily used. If I have a fast launch and I love
the thrill of speed, I would certainly do it in the
daylight hours. The other thing that they are strengthening
is that a lot of the people who own fast launches which
are pretty expensive, we are talking about £40,000 or
£50,000, where the hell has the money come from? This
is one question I ask myself. How can somebody afford
a launch of £50,000, where did the money come from
originally? I am also concerned because I was Minister
for Labour for three years, that the crew members of
some of these fast launches have claimed unemployment
benefit and supplementary benefits' and they drive about
in BMW's. The Income Tax Office should have a look at
this, the investigation side. I think the fact that
we have introduced a curfew shows that Gibraltar really
has not got the ability to cha'se these launches and
this is a way of doing it, through curfew and making
them report because quite obviously if a launch travels
at sixty knots there is no way, in fact; any of the
Customs services can' chase them unless they have got
helicopters. The question of the true territorial waters
is a• good point made by the Hon Mr Feetham. Obviously,
we are not going to be able to do anything about people
who skirt through out territorial waters at fifty or
sixty knots, we cannot do anything, we haven't got the
facilities, but if they happen to break down in our
territorial waters then we can catch them and it is
certainly a deterrent the fact that if anything happens
they are breaking our laws but I 'think the Government
is quite realistic that in reality we cannot do much.
On the question of the territorial waters I share the
view of the Hon Members of the Opposition. This has
been a known fact for 'many, many years. I gather there
is a guardship somewhere which is earmarked for Gibraltar,
probably about 48 hours or 56 hours away from Gibraltar.
It is no damned good if we want to enforce our territorial
waters if there is no guardship in Gibraltar and the
whole idea is absolutely ridiculous. If we want to maintain
our territorial waters we have to- have the presence
to maintain the territorial waters. .To have a guardship
nominated somewhere in the UK is absolutely ridiculous.
I hope that the Opposition will show their concern by
submitting constructive ideas on how to implement the
law, safeguarding the genuine fast launch people but
also doing something about the people who aren't so
genuine. I am concerned about the tobacco export business,
I feel Gibraltar has been absolutely stupid over many
years when we were enduring 'the economic blockade by
trying to reduce the exports. If you go to Ceuta now
and you say: "I want to buy ten million cases of tobacco",
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nobody is going to say: "Where are they for?" If you
went to buy video recorders, they do not want to know
why, if you went to Rotterdam they are not interested
but we are interested, I think it is stupid, quite frankly.
As long as you are not breaking the laws of Gibraltar
we should give every possible help to people who want
to export from Gibraltar.

HON ATTORNEY-GENERAL:
-Sir, I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken at a subsequent meeting•
of the House.
COMMITTEE STAGE

MR SPEAKER:
HON ATTORNEY-GENERAL:
Are there any other contributors? Does the Mover wish
to reply?
HON ATTORNEY-GENERAL:
Mr Speaker, I am satisfied after consulting with the
.Commissioner of Police, the Customs Department and the
Port Department that we can police this legislation
throughout the territorial waters of Gibraltar and in
case there are any susceptibilities about the use of
the territorial waters of Gibraltar we have very carefully
put it twice in the Ordinance, 'territorial waters for
the purposes, of this Ordinance'. That 'is in Clause 2
and in the Schedule:
Mr Speaker then put the question and on a vote being
taken the following Hon Members voted in favour:
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
E Thistlethwaite

The following Hon Members abstained:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss H I Montegriffo
R Mor
J C Perez
J E Pilcher

Sir, I beg to move that the House should resolve itself
into Committee to consider the Gibraltar Heritage Trust
Bill, 1987, clause by clause.
This was agreed to and the House resolved itself into
Committee.
THE GIBRALTAR HERITAGE TRUST BILL, 1987
HON J BOSSANO:
Mr Chairman, can I just make a general point? I hope
we can go rather slowly through the Committee Stage.
MR SPEAKER:
We are going to go most certainly clause by clause because
there are a fair amount of amendments.
HON J BOSSANO:
Because there are a lot of amendments. We had an advance
copy of this on. Friday but even so it isn't clear from
the amendments, having discussed the general principles
of the Bill, how the general principles of the Bill
are being changed by very substantial amendments and
whether, in fact, the Bill is being taken in a different
direction from the one it was originally envisaged.
MR SPEAKER:
I have instructed the Clerk to call the Clauses one
by one.
Clause 1 was agreed to and stood part of the Bill.

The following Hon Members were absent from the Chamber:
The Hon H J Zammitt
The Hon B Traynor
The Bill was read a second time.
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Clause 2
HON ATTORNEY-GENERAL:
I beg to move the amendments in the terms set out in
the notice of the 8th May, Mr Chairman, to insert in
their appropriate alphabetical order the definitions
of "antiquity", "elected trustee", "Vice-Chairman".
To delete the definition of "conservation area" and
to put a capital letter in the word "Chairman" in the
two places where it occurs.
HON CHIEF MINISTER:
Before the Attorney-General sits down if he would give
way, I would like to make a few general comments on
the amenftents. It may help the Hon Members opposite
if I exmlain a little of the rationale of the amendments.
In the first place, it does not in any way alter the
aeneral principles of the Bill. But there is no doubt
that the original draft was done in a little haste and
that more time given and more research given has shown
that there are quite a number of amendments that are
required and let me say, first of all, that both the
original Bill and the amendment do not come out of anybody's
mind originally but they are based on the National Trust
Acts in' the United Kingdom who have very wide experience
in these matters dating back to 1907 of which there
have been quite a number of Acts upon which we have
been able to draw. Of course, this has been the subject
of discussion particularly with the Chairman of - the
intended Heritage trustees and others interested and
that is why we wanted to have more time at the Committee
Stage. These things, as I said before, the first National
Trust was enacted in 1907 and' as the activities of the
Trust expanded and in the light of experience, amending
Acts were pased in 1919, 1937, 1939, 1953 and 1971,
they have had the benefit of all those amendments to
consider which were applicable. We hope that the amendments
that we are now proposing in the Bill will be as right
as we can make them - I don't mean as right in terms
of politics - I mean as proper as we can make them.
If, however, as in Britain experience shows that further
changes are desirable, the House will be invited to
consider these in due course because we are creating
something very big and we cannot just pretend to get
it right from the beginning in the light of experience.
The reason for many of the amendments now proposed will
be self evident and the Attorney-General, no doubt,
as he has just said, will comment on those which are
important in terms of policy. The major policy issue
is that of the acquisition and disposal of land, which
includes buildings, by the Board. The new Clause 5A
declares that lands vested in the Trust shall be inalienable
so that once you give land to the Trust they cannot
dispose of it and that is very important 'if we are going

to aim to encourage people. to give us money to *help
in maintaining the Heritage. That stems from Section
21 of the 1907 Act which has permeated throughout all
the legislation. The purpose of it is that the reason
for vesting land in the Trust is that they shall be
held for preservation for the benefit of the community.
They may not therefore be sold or mortgaged and, indeed,
in Britain this is regarded as we do here as crucial
and unique. In 1919, however, it was found in Britain
that notwithstanding the inalienability of • land held
by the Trust, it was desirable that the Trust should
be able to grant leases subject to the approval of the
Charity Commissioners and to confirmation by Acts of
Parliament. We propose that a similar procedure should
be followed here and •the provision is acordingly made
for this suhclause 3(b)(ii) of the new Clause 6.. The
only variation we propose is that confirmation of the
House of Assembly should be by resolution and not by
Ordinance, we haven't aot that amount of property that
would require that and I think it would be cumbersome
if we made an Ordinance every time we wanted to change
so that the apolitical approach to this matter has been
preserved by dealing with this matter and another matter
by virtue of a resolution of the House so that it is
not a basis of any' particular Government but of the
policies generally of the Trust and of the House. However,
it is important that the grant of leases of lands held
for preservation should be subject also to confirmation
by the House of Assembly. For example, take'the Northern
Defences. If the Trust is given the Northern' Defences
and they think that it is in the best interest of Gibraltar
that they should lease it to a developer or to somebody
who is going to run it, then that could only be done
with a resolution by the House of Assembly so that the
proposed lease or whatever arrangement would come under
the scrutiny of the House of Assembly. Let it be quite
clear that this is not an opportunity that is being
given to the Opposition, it is a right that is being
given to the House. The Government may not be happy
in any particular case when the Trust wants to do something
so it isn't just a safeguard for the Opposition, it
is a safeguard for Gibraltar that the exercise of these
very wide powers* are only done subject to the House
of Assembly. First of all, it maintains the independence
of the Trust and it makes the decision non-political.
The Opposition in the Second Reading of the Bill expressed
the view of the importance of the Trust as we did and
the matters connected with it being non-political and
the subject of a bipartisan approach. That is why the
subclauses which we have included in Clause 6(3)(b)(i)
will give various guidelines. As to the acquisition
of land Clause 6(3)(b)(i) as will be explained by the
Attorney-General - I am just explaining the principle
to make it easier when we come to it - provides that
no land other than 'Crown Land may be acquired by the
Board except with the approval by resolution of the

House of Assembly. It was thought that it might be possible
in years to come if the Heritage ha& a lot of money
and there wasn't property out for sale not from the
Crown, privately, and the Trust felt that it was better
to keep it like that forever they might find that and
do nothing with it. Well, that might be justified if
the property was listed or had any historical connotations
and so on but if, in fact, it was done simply because
they had money and they don't want development, they
cannot do that without a resolution of the House, to
purchase property other than property being given by
the Crown. Because when property is given by the Crown
the Crown can put conditions on the property which is
in the spirit of the Crown.
HON J BOSSANO:
'Mr Chairman, if the Hon Member will give way. Doesn't
in fact the original Clause 3 which is being amended
just by qualifying it to say 'in Gibraltar' it gives
the power to the Trust, in fact, to hold, take, deal
and dispose of lands and other property virtually as
if we were talking about an investment strategy.
HON CHIEF MINISTER:

HON J BOSSANO:
I accept that Crown Land doesn't require it, that is
what I am saying. The new amendment brought by the Government
specifies that in exercising their powers under Clause
3 if the land in respect of which they are exercising
that power is not Crown Land it requires a resolution
of the House. But what I am saying is the power says
lands and other property so presumably they can still
do it with other property independent of whether it
is Crown Land or not Crown Land because they can buy
old masters and sell them which is other property. If
we don't want them to do that then certainly by putting
a limitation on land other than Crown Land we are not
stopping them. I thought that the oriainal Clause which
was there was put there deliberately and the only change
that I see there is that we limit the property to property
in Gibraltar, presumably for what was• said during' the
First and Second Reading of the Bill where Members in
the Government said that they were concerned to have
a situation where the Trust might decide to invest its
money in the preservation of historic sites somewhere
else in the world, so that is presumably why we are
adding the words 'in Gibraltar' here. But it seems to
me that if we are saying 'land and other property' and
then we put a' limit on land we are still leaving it
wide open with other property.

No, it is qualified by Clause 6. When it comes to Clause
6(3) you will see that the amendment made there says
that any transaction under 4(3) will be subject to the
approval by resolution of the House of Assembly. It
says: "Without prejudice to the generality of Section
4 it shall be the duty of the Board (so far as practicablq)to promote and secure the preservation; to promote the
public's enjoyment" and so on and then there is a
proviso

I think the Hon and Learned Chief Minister has made
general observations as to what the different amendments
are going to be but unless we are careful we are going
to get confused. These are very valid points but let
us make them at the time that we come to each particular
Clause.

HON J BOSSANO:

HON CHIEF MINISTER:

Mr Chairman, if the Hon Member will give way. When we
read the original Clause 3 it appeared to us that what
we were saying here is that the Trust can have virtually
an investment portfolio as if it were an investment
Trust or a company where it can use its spare cash,
as it were, to hold and buy and sell 'lands and other
property. We are then qualifying in the new section
that as far as land is concerned .they cannot do that
without a resolution of the House of Assembly unless
it is Crown Land. But presumably they can do it with
other property still?

I just want to clear one or two points of a general
nature. Let me say that it was the Government, looking
at the draft Bill, that was concerned about the power
given in the draft Bill for the Trust to acquire property.
It was the Government who introduced that limitation
of the Trust which they thought at the beginning, well,
prepared by the draftsman at the beginning, that we
were concerned with that and the only way in which we
could exercise that concern would be to limit because
we have to find a middle way in which the Trust do not
feel that they are restrained from carrying out their
lawful and, rightful responsibilities given to them,
the way in which we thought we could limit that would
be by making it necessary to have a resolution of the
House of 'Assembly for the acquisition of land other
than Crown Land because Crown Land will carry the conditions
that the donors want. The vendors need have no conditions

HON CHIEF MINISTER:
No, Crown Land doesn't require it.

MR SPEAKER:

but the acquisition by the Trust without limitation
would give them a right to do something that we thought
they should not be able to do except with the approval
of the House of Assembly. I have made those general
remarks because that really is the mainstay of the philosophy
that we have adopted since the Bill was prepared.

I think we ought to explain that it is the Government
that is concerned about how the Trust carries out its
functions and in doing that we make it subject to approval
by the House by resolution. It is not a Government partisan
view but a Government concern which will be shared and
discussed in the House.

MR SPEAKER:

HON J BOSSANO:

I will remind the House that we are on Clause 2 which
is exclusively adding certain definitions. Is there
anything to be raised?

I think therefore let's put it in its proper context
because what we are saying is that the Government is
concerned about its ability to control the Trust because
if the Trust wants to do something and the Government
does not agree and it comes to the House for a resolution,
then the Opposition may agree with the Trust and get
defeated by the Government or the Opposition may disagree
with the Trust and get defeated by the Government.
Essentially what this is doing is giving power .to the
Government of the day, hopefully with the support of
the Opposition but independent of the support of the
Opposition, to tell the Trust what it can do and what
it cannot do. That is really what we are doing.

HON J BOSSANO:
Since we are in Committee Stage, Mr Chairman,* could
I just ,make a point as regards part of what the Hon
and Learned the Chief Minister has said about the thing
being put in a way which reserves the bipartisan support
of the Trust. I am not quite sure how the fact that
we are talking about resolutions of the House, how that
guarantees that something will have the support of the
whole House. Am I not correct in thinking that a resolution
of the House can be carried by a Government majority
*just like an Act can be carried by a Government majority?
MR SPEAKER:
What the Chief Minister did say was the fact that this
was being brought for approval by resolution of the
House not just exclusively for giving an opportunity
to the Opposition to express views but that the Government
itself might not he ad idem with what the Trust will
want to do and therefore they have the extra authority
and the extra protection of being able to come to the
House.

HON CHIEF MINISTER:
In substitution of an Ordinance which the Government,
like we are doing this one, would bring if the Government
of the day would think it necessary that it requires
an amendment of some substantial nature, eventually
it comes as an Ordinance and it has to *be dealt with
in the usual way. What I want to stress is that our
approach to this is exactly as stated in the debate
on the Second Reading by the Leader of the Opposition
that it is apolitical. That I want to stress and I think
I have said enough on that.
MR SPEAKER:

HON CHIEF MINISTER:
If I may just say one thing, Mr Chairman. In that respect
really the initiative does not come from the Government,
the initiative comes from the Trust who seeks the approval
of the House. We may in some cases say we think it is
alright but the Opposition may say no and thenlof course,
it is carried by a majority but it may be that we are
all in agreement that it should not be done and the
best message that the Trustees can get is that it isn't
acceptable. There is no guarantee .that anything can
be done, it is not a constitutional amendment that we
are writing into it to say 'You must have a two-third
majority' or anything like that. In any case it is not
unrealistic, it is unrealistic here because either you
have a majority or you have not got a majority. You
cannot have a two-third . majority like you have in big
Parliaments where you have rather a big element of support.

Coming hack to Clause 2, are there any further comments
.on the alterations to the different definitions?
HON J BOSSANO:
We are, in fact, Mr Chairman, extending a definition
of what. Gibraltar heritage is to include books and records
and all sorts of things which, I think, goes beyond
the way that it was presented originally. Originally
we were talking really about primarily land and bricks
and mortar, I thought. I accept that we are doing something
new and that we cannot expect to get it exactly right
the first time as the Hon and Learned Member said - but
we seem already to have widened the scope enormously
in this Bill and' this is an example of it and we are
rather surprised because, in fact, when the general
principles of the Bill were being discussed the impression

we got from the contribution of some Government Members
was that they were unhappy about the extent of the powers
of the Heritage Trust and that we could expect amendments
and we then find that there is an awful lot of things
where apart from the one we have just mentioned about
a resolution of the House when it comes to disposing
of land or purchasing land that is not Crown Land, apart
from that, most of the rest seems to be to widen the
scope of the Trust rather than limit it and arguments
had been put in the general principles of the Bill about
not creating an overwealthy Trust with very extensive
powers to buy and sell and control all sorts of things
and here we are now extending it beyond historic buildings
to virtually anything that can be remotely said to be
of relevance and wherever situated. There seems to be
part of a conflict as well there if we look at the amendment
the Government is bringing to Clause 3 to which I referred
before, where we are saying they may take, hold, deal
with and dispose of lands and other property and we
are saying 'in Gibraltar' and then we say that Gibraltar's
heritage includes works of art or craft, books, records
and chattels, wherever situated. If they are wherever
situated then they are part - of Gibraltar's heritage
but the Trust may not do anything about it under Clause
3 because they can only do it if it is in Gibraltar.
Well, which is what we want them to do. We seep .to be
felling them to'do one thing with an amendment to Clause
2 and the opposite with an amendment to Clause 3.
HON CHIEF MINISTER:
I think the powers in Clause 3 are very wide in respect
of land. I have been trying to say that what we have
tried to do is precisely to follow the thinking of what
the Leader of the Opposition said in the Second Reading
of the Bill. As I said before, the draft Bill was prepared
in a bit .of a hurry because there was a need to make
progress and so on and that a lot of thought has been
given since then and that the National Trust Act in
England has been studied more and therefore they have
included things that were not there before. But I would
remind the Leader of the Opposition of what he said
on the Second Reading of the Bill which I think is what
we are doing now. He said: "We will be voting in favour
of this Bill and we support the concept although I think
there has been, in fact, very little consultation,
practically none, apart from the fact that half an hour
ago the Hon and Learned Chief Minister asked me whether
in fact we were in favour and whether we had any objection
to the matter being taken after the second leg of this
House when the Budget session was taken. Quite frankly
this is the product of the Government's thinking and
consequently when we have gone into it in more detail
we may wish to see some of the contents of it changed
ourselves at the Committee Stage" - and this is what
I wanted to quote - "I think on the principle of the•
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Trust, clearly we ourselves have had reservations that
in the context of taking decisions on ecomomic development
there is always a danger that politicians will be influenced
by short-term returns by the very nature of things.
That is. to say, there will be a pressure on, we think
there is on the present Government, and we think it
is likely that it will be the case with any Government
that if they can see an immediate payback there will
be a tendency to favour something that produces an immediate
payback and therefore it is important, I think, to have
something like this which will act as the guardian of
the public interest and which will be able to raise
the alarm whoever is in Government and therefore we
believe that it is correct to see it as non-political
in a party political partisan sense. Presumably the
Government itself if there were no Trust would have
a commitment to which they have referred in the past
of improving the tourist infrastructure". So that, really,
apart from being our thoughts we coincide with the
principle.
HON J E PILCHER:
Mr Chairman, I .think the question, and perhaps the Hon
and Learned the Attorney-General can answer it, the
question is we are now on Clause 2? In Clause 2 there
is the definition of Gibraltar heritage which talks
of buildings, structures, etc wherever situated in connection
with Gibraltar. Is that in conflict with Clause 3 or
is it not.in conflict with Clause 3? That is the question.
HON CHIEF MINISTER:
It is always good to have a fresh look at these matters.
HON J E PILCHER:
Mr Chairman, is it that they cannot buy land outside
Gibraltar but .they can buy property?
HON CHIEF MINISTER:
We can do away with that by taking away the words "wherever
situated and".
HON J BOSSANO:
Let us make clear that what we are trying to do is produce
the best possible Ordinance in this respect. We are
not saying we are objecting to the words "wherever situated".
What we are saying is in our view the Government is
bringing an amendment to Clause 2 and an amendment to
Clause 3 and what they are saying that the Trust does
under Clause 2 is contradictory by what they are saying
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that. the Trust cannot do in Clause 3 and they are bringing
the two amendments in the same House. That does not
mean that we do not think . that 'if there is a part of
Gibraltar's heritage situated somewhere we should not
spend money and bring it back, we are not against that
happening, let us be clear. We are not saying to the
Government delete 'wherever situated'. By deleting 'wherever
situated' we may remove the anomaly but is that the
best way to do it?
HON CHIEF MINISTER:
Yes, I will' tell you why it is the best way to do it,
because the words 'in Gibraltar' need not have been
put because they weren't intended to be put and somebody
wanted to make sure that we were not going to have some
people wanting to buy Heathfield Park in England and
.acquire it because it had a connection with Eliott or
what have you. But it is true that in any case chattels
wherever situated if they can purchase that chattel
they can purchase them, it does not refer to land in
Gibraltar. You can bring them to Gibraltar.
HON J BOSSANO:
Mr Chairman, I am afraid the Hon and Learned Chief Ministen
is wrong because he is seeking under Clause 3 to put
'in Gibraltar' at the end thereof. Therefore by putting
it at the end thereof linguistically he is qualifying
land and other property and he is paying that other
property. in Gibraltar may be purchased, held, taken,
dealt with or disposed of but the power is for property
in Gibraltar and therefore he cannot do it in other
places and we don't agree that that is a good thing.
We agree that if he now deletes 'wherever situated'
ftom his amendment he removes the conflict of the' two
amendments but we are not satisfied that we should be
taking away the bower of the Trust so perhaps what we
ought to do is to put the amendment of .'in Gibraltar'
after 'lands' and not after 'other property' and leave
the Trust with the right to buy other property which
is transferrable back to Gibraltar, there may he, for
example, an old print which comes up for sale somewhere
in an auction and we think it is a valuable part of
Gibraltar's heritage that needs to be bought and.brought
back. Obviously we should limit the purchase of land
to Gibraltar for the obvious reason that the land cannot
be brought back here.

MR SPEAKER:
May I perhaps say that if the words 'wherever situated
and' are deleted it will not prevent people buying land
outside Gibraltar.
HON J BOSSANO:
Except that it would not be part of Gibraltar's heritage
as defined now. Presumably the reason why we have had
this definition brought by the Government is because
they want to specify that the terms of reference of
the Heritage Trust are to deal with Gibraltar's heritage
and that Gibraltar's heritage does not necessarily have
to be limited to what is physically' in Gibraltar, that
there can be parts of Gibraltar's heritage somewhere
else in the world, that is presumably the reason why
that is there.
MR SPEAKER:
And therefore if you take away the qualification where
the heritage is situated, in .other words, if you take
away 'wherever situated and' it .means Gibraltar heritage
is the following, fullstop and it doesn't matter whether
it is in Gibraltar or outside Gibraltar. It is a definition
of what Gibraltar heritage is and you find Gibraltar
heritage and buildings, structures, antiquities, works
of art, etc. You don't define the place where, it may
be found and therefore Gibraltar heritage is Gibraltar
heritage wherever it may be.
HON CHIEF MINISTER:
I think the Attorney-General has got an amendment which
I think meets the point.
HON ATTORNEY-GENERAL:
This is on Clause 3.
HON CHIEF MINISTER:
Perhaps he had better explain it now because it happens
to do with Clause 2 which we are dealing with.
HON ATTORNEY-GENERAL:

HON CHIEF MINISTER:

If we amend Clause 3 in the way suggested, Mr Chairman,
by the Leader of the Opposition 'to purchase, take,
hold, deal with and dispose of lands in Gibraltar 'and
other property wherever. situated'.

Fair enough, that is fair.
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HON CHIEF MINISTER:

HON ATTORNEY-GENERAL:

When we come to Clause 3 we will do that.

To delete the existing Clause 4(1) and replace it with
the following, Mr Chairman, and I had better read this
because there is a line missing in' my copy: "4(1) The
Trust is established for the purposes of promoting the
permanent preservation of Gibraltar's heritage for the
benefit of the public".

MR SPEAKER:
Coming back to Clause 2, are we going
words 'wherever situated at'?

to delete the

HON CHIEF MINISTER:

HON J BOSSANO:

Not now.

We assume that this is because having defined Gibraltar
heritage the rest of it is now redundant, are we correct?

MR SPEAKER:
HON ATTORNEY-GENERAL:
Any other matters on the amendment to Clause 2?
Yes, that is correct.
Mr Speaker then put the question which was resolved
in the affirmative and Clause 2, as amended, was agreed
to and stood part of the Bill.

Mr Speaker put the question which was resolved in the
affirmative and the amendment was accordingly passed.

Clause 3

HON ATTORNEY-GENERAL:

HON ATTORNEY-GENERAL:

To insert a new Clause 4(3) in the terms set out in
the notice, Mr Chairman. Clause 4(3)(a) deals with the
acquisition and retention of lands, buildings etc, and
the new subclause 3(b) deals with the acquisition and
retention of investments, that is, .investments authorised
by the general law for the investment of trust funds.

Mr Chairman, to amend Clause 3 to insert after the word
"lands" in the second last line the words "in Gibraltar"
and to insert after the word "property" the words "wherever
situated" so that the penultimate and last lines read
"with power to purchase, take, hold, deal with and dispose
of lands in Gibraltar and other property wherever situated"•.
Mr Speaker put the question which was resolved in the'
affirmative and Clause 3, as amended, was agreed to •
and stood part of the Bill.
Clause 4
HON ATTORNEY-GENERAL:
Mr Chairman, to amend this Clause by deleting the marginal
note and replacing it with "Objects and powers of Trust".
Mr Speaker put the question which vas resolved in the
affirmative and the amendment was accordingly passed.

HON J BOSSANO:
Can I' just ask, I am sorry to interrupt the Hon and
Learned Member. In subclause (2) which we have not amended,
.there is a reference to the Trust being emocwered to
hold land. Having limited its power to purchase land
to Gibraltar do we now need consequentially to limit
that in the rest of the Ordinance or does it follow
axiomatically?
HON ATTORNEY-GENERAL:
I think, having regard to the word "Subject to the provisions
and for the purposes of this Ordinance", that will cover
it.
MR SPEAKER:
You do not intend to read the whole of the new subclause
(3) do you?
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HON ATTORNEY-GENERAL:
Not unless you wish me to read it, Mr Chairman.
MR SPEAKER:
No, I will read it because we must do it for the record.
HON ATTORNEY-GENERAL:
Mr Chairman, except just to say (a) deals with the
acquisition and retention of lands and realty and the
new subclause'3(b) deals with the acquisition and retention
of investments authorised for the investment of trust'
funds, the blue chip type of investments, trustee investments.
Mr Speaker then put the question which was resolved
in the affirmative and the amendment was accordingly
passed.
Clause 4, as amended, was agreed to and stood 'part of
Bill.

.the

Clause 5 was agreed to and stood part of the Bill.
New Clause 5A

to the definition in the Charities Ordinance., it will
be examined by the Charity Commissioners who have their
own rationale about the way in which charitable property
is let and therefore before it comes here if they propose
to lease anything before they come here they have to
satisfy the Charity Commissioners that it is something
worth it when it comes here so it becomes more remote
from being political in the sense that another body
which is completely independent will have given it sanction
that it has the right kind of safeguard insofar as the
terms of the lease may be concerned.
HON J BOSSANO:
I accept what the Government says that they have lifted
this out of the UK legislation where presumably the
question of land has a different connotation because
we may be talking about very large estates which certainly,
presumably, are being protected from the possibility
of being made subject to being taken, over by ,somebody
but by
that is owed money which the Trust cannot
limiting it to.land are we by definition excluding all
the other properties? We 'are,• so that means that, in
fact, there is nothing to stop the Trust taking out
mortgages for all the historic buildings.
HON ATTORNEY-GENERAL:
No, that is land, and the buildings on .it, the real
estate.

HON ATTORNEY-GENERAL:
To insert immediately after Clause 5, Mr Chairman, the
following New Clause 5A: "The lands vested in the Trust
shall not be chargeable with any debts or liabilities
of the Trust and shall be inalienable". Mr Chairman,
it may assist while I am introducing this amendment
if I were tc refer the Committee to the new Clause
6(3)(b)(ii) on page 3 which starts with the words "notwithstanding the previsions of section 5A it shall be lawful .
for the Board to grant a lease of any land subject to
the approval of such a lease by the Charity Commissioners
confirmed by resolution of the House of Assembly". Any
lease which is granted although the trust land is inalienable
they can grant leases but any lease is subject to the
approval by the Charity Commissioners and to the approval
of this House. This House by resolution would be confirming
the approval of the Charity Commissioners or not.

HON J BOSSANO:
So the definition .of land includes the building on the
land?
HON CHIEF MINISTER:
Yes, of course. Land and property as against chattels.
Mr Speaker then put the question which was resolved
in the affirmative and New Clause 5A was agreed to and
stood part of the Bill.
Clause 6
HON ATTORNEY-GENERAL:

HON CHIEF MINISTER:
I wanted to have raised that before because I forgot
to mention it and that is that like in the National
Trust in England the giving of leases and so on is subject,
well, first of all, the Trust will be a Charity according

Mr Chairman, the existing Clause 6 to be deleted and
replaced by the following new Clause, if it will Save
you, Mr Chairman, reading it I shall read this one.
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MR SPEAKER:

HON J E PILCHER:

I do not intend to read it. Do you wish to read it or
do'you wish it to be taken as read?

Mr Chairman, the old Clause 6(1)(a) had "to secure the
preservation of ancient monuments and historic buildings
situated in Gibraltar". Is that now covered by Clause
6(1)(a): "to• promote and secure the preservation and
enhancement of that part of Gibraltar's heritage which
is situated in Gibraltar" taking into account the definition
of Gibraltar heritage or is the Board no longer responsible
for the preservation of ancient monuments and, particularly,
historic buildings?

HON J BOSSANO:
We would like to have explained exactly what it is that
we are changing and why.
MR SPEAKER:
Most certainly, there won't be a debate, in other words.
I think that you should move that Clause 6 should be
substituted for a new Clause as circulated.
HON ATTORNEY-GENERAL:
As set out in the notice. Section 4 which it refers
to is the new Section 4: "The Trust is established for
the purposes of promoting the permanent preservation
of Gibraltar's heritage for the benefit of the public".
It is the duty of the Board of Trustees (a) to promote
and secure the preservation and enhancement of that
part of Gibraltar's heritage which is in Gibraltar and
to promote the public's enjoyment of and advance their
knowledge of Gibraltar's heritage; to promote research
into•and publications with regard to Gibraltar's heritage,
the history of Gibraltar and its social, economic and
political evolution; to assist the Government in the
formulation of policy in respect of these matters and
to undertake such other functions as are conferred by
this Ordinance. The Board is, by subclause (2), to provide
educational facilities, instruction and information•
to the public with regard to Gibraltar's heritage; if
asked by the Governor or if the Board wants to do it
of their volition, advise the Governor on any matter
relating to the Trust; for the purpose of exercising
their functions carry out or defray or contribute towards
the cost or research in relation to Gibraltar's heritage,•
and to make and maintain records in relation to Gibraltar's
heritage. This is perhaps a more important subclause,
the new subclause (3): "For the purposes of exercising
their functions the Board may, subject to the proVisions
of this and any other enactment and to the terms and
conditions of any trust by or under which any lands,
buildings, and hereditaments and any rights, easements
or interest are held by the Trust: (a) enter into contracts
and other agreements; (b) acquire and dispose of any
property, provided that - (i) no land other than Crown
Land may be acauired by the Board except with the approval
by resolution of the House of Assembly; and (ii) grant
leases subject to the approval by the Charity Commissioners
and the House of Assembly". The new subclause (4) to
make such charges for their services as tfiey think fit.

HON ATTORNEY-GENERAL:
It is covered, Mr Chairman. 'To promote and secure the
Preservation and enhancement of the heritage which is
situated in Gibraltar', compared with 'to secure the
preservation of ancient monuments and historic buildings
in Gibraltar'. I think the new definition of 'Gibraltar
heritage' - birildings, structures, antiquities, historical,
architectural, artistic or social interest, I think
it is covered, it embraces it, Mr Chairman.
Mr Spbaker put .the question which was resolved in the
affitmative and Clause 6, as amended, was agreed to
and stood part of the Bill.
Clause 7
HON ATTORNEY-GENERAL:
Mr Chairman, the existing Clause • 7(2) to be deleted
and replaced by the following and this sets out the
objects referred to in subsection (1). Clause 7(1) reads:
"The Board may make arrangements on its own behalf or
enter into contracts which have any of the objects mentioned.
in subsection (2)". And. • the amendment I am making is:
"(2) The objects are:- (a) the production, publication
and sale of books, films or other informative material
relating to Gibraltar's heritage; and the commissioning
of works of art, craft or design relating thereto; (b)
the production and sale of _ replicas or reproductions
of works of art, craft or design, or of souvenirs relating
to Gibraltar's heritage; (c) the provision of catering
or car parking or other services and facilities for
the public at any premises or lands occupied or managed
by the Board, or on the Board's behalf, and the maintenance
and cleansing thereof".
Mr Speaker put the question which was resolved in the
affirmative and Clause 7, as amended, was agreed to
and stood part of the Bill.
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place in that instance? If there was an organisation
supporting the Trust by taking out corporate membership
how would they be able to influence the voting in a
general meeting? Is there provision for that?

Clause 8
HON ATTORNEY-GENERAL:
Mr Chairman,. to delete the whole of the existing Clause.
8 and replace it with the new Clause set out in the
notice. The number of trustees remains at thirty, they
have to be elected at an annual general meeting of the
Trust. Subclause (2) makes provision for a Vice-Chairman
so subject to subsection (5) a Chairman and a Vice-Chairman
shall be elected by the trustees from among the elected
trustees. The elected trustees, of course, are as defined
in the new Clause 2, 'means a trustee elected at an
annual general meeting of the Trust and includes a trustee
appointed under Section 8(5)'. The new subclause (3) •
provides for the death or resignation of an elected
trustee. Subclause (4) provides ' that the resignation
of a trustee and of a Chairman or a Vice-Chairman. The
Chairman, the Vice-Chairman and the trustees of the
first Board shall be appointed by the .Governor, this
is under subclause (5), and 'in exercising his powers
he shall have regard to the desirability of the persons
having knowledge or experience of matters falling within
the purposes of the Trust or any other subject, knowledge
or experience which would be of use to the Board in
exercising their . functions'. The trustee shall hold
office for a term of three years, Mr Chairman. New subclause
(6) provides for the procedure on re-election and the
rotation of a third of the trustees coming up for re-election
every year. Subclause (7) deals with the disqualification
of persons who hold the office of a trustee, namely,
an undischarged bankrupt or people convicted of a criminal
offence involving fraud or dishonesty and sentenced
to imprisonment. Subclause (8) protects the validity
of proceedings of the Board against vacancies of trustees.
Subclause (9) provides for the Board to regulate their
own procedure. Subclause, (10) provides for the Governor
to amend the list of ex officio trustees. Subclause
(11) provides for the removal of an elected •trustee:
"An elected trustee may be removed from office at any
time by a- resolution passed at a general meeting of
the Trust by a majority of not less than two-thirds
of the members present at the meeting".

HON ATTORNEY-GENERAL:
It will be one man one vote, each corporate member would
have one vote.
HON CHIEF MINISTER:
It all depends what subscription they pay, if they pay
a personal subscription and a. company subscription the
company has a vote and the personal subscription has
a vote and if they don't then there is only one vote.
You cannot do what I think is done in the Chamber of
Commerce which is iorse than the Trade Union Conference
where you put up yoyr hand, I don't think that applies
to this one. I have something to say on a matter which
was raised by the Leader of the Opposition and which
I gave an undertaking about .the question of ex officio
trustees.
HON J BOSSANO:
I accept that that point has been taken 'care of but
we were not very clear whether, in fact, it was speci'f'ied
here that a corporate member independent of the size
of the contribution because I believe, for example,
normally in friendly societies or building societies
or charitable trusts and so forth, one of the fundamental
differences between that and a company structure is
that, in fact, the 'voting is not proportional to the
size of the shareholding. Obviodsly, independent of
the size of the contribution it is important that it
should be specified that they have only got one vote.
HON ATTORNEY-GENERAL:
Isn't it a matter, Mr Chairman, for the Board to fix
their own rules?

HON J BOSSANO:

HON J BOSSANO:

We are not very clear whether there are any fundamental
changes in the organisation of the composition of the
Trust that does not appear to be in the new one as opposed
to the old one but something that would apply to both
the previous Clauses and the ones and which we are not
entirely clear about ourselves is this question of the
annual general meeting of the Trust. The Trust, I believe,
provides for both individual membership and corporate
membership. How would the voting and the elections take

Well, except that the Board has to be elected, presumably,
before it can fix it.
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HON ATTORNEY-GENERAL:

HON CHIEF MINISTER:

There is a first Board set out in Clause 8(5) - "The
Chairman, the Vice-Chairman and the trustees of the
first Board to be set up under this Ordinance shall
be appointed by the Governor". The Governor appoints
the first Board and then that Board can make their own
rules as to voting at annual general meetings and how
many votes corporate members should have.
HON J BOSSANO:

In fact, I don't know whether the Hon Leader of the
Opposition knows of the composition but I will be happy
to submit, a copy, it hasn't been easy and I have had
nothing to do with the selection, but I would be very
happy to give him a copy of the proposed thirty trustees
or what have you and then whoever is dealing with that
I would consider any suggestions of additions or deletions.
The first Board must obviously emanate from somewhere
and then they regulate their own procedure.

How long does this first Board serve for?

HON J BOSSANO:

HON ATTORNEY-GENERAL:
For three years.

Mr Chairman, we are talking about people being appointed.
I didn't even know that thirty trustees had already
been chosen.

HON J BOSSANO:

HON CHIEF MINISTER:

For three years.

No, identified. They have been identified.

HON ATTORNEY-GENERAL:

HON J BOSSANO:

•
Yes. If you read section 8(5).

By the Governor, presumably.

HON J BOSSANO:

HON CHIEF MINISTER:

I don't think we can go along with that.

Actually by the Chairman, "the original proposed Chairman
who has been instrumental and I think we referred to
him at the last meeting, he. has really been in charge.
Once he accepted the Chairmanship he has been really
virtually in charge of setting it up so there has been
no Government influence at all nor would we want to
have any Government influence except insofar as the
ex officio memberi that ought to be there to give advice. •

HON ATTORNEY-GENERAL:
"Subject to subsections (4) and (6) a trustee so appointed
shall hold office for a term of three years".
HON J BOSSANO:
Who is the Governor in this instance? Are we talking
about the Government of Gibraltar appointing the Board
. for the next three years?
HON ATTORNEY-GENERAL:
I think it is probably the Governor's personal powers
because this is a Trust it is nothing to do with the
Government, it is divorced from the Government itself.
It would be this House asking the Governor personally
to appoint the first Board.

HON J BOSSANO:
I don't think we can accept that. We are giving very
wide powers and we are giving them to a self selected
group of people for three years over which there is
going to be 'for three years no democratic control unless
what we are saying is that . notwithstanding the fact
that they have not been elected, one can convene a week
later a meeting of the membership and remove them all
by a two-thirds majority, presumably, is that the case?
HON CHIEF MINISTER:
You cannot remove them all by two-thirds, two-thirds
must remain.
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HON J BOSSANO:

No, it must be two-thirds of the people voting. You
can remove the entire thirty by a two-thirds majority
of a general meeting notwithstanding the fact that they
have been appointed for three years. Is that true?
HON CHIEF MINISTER:
It depends on good faith.
HON J BOSSANO:.
It is not a question of good faith, Mr Chairman, it
is a question that we are legislating and in looking
at the legislation and in looking at 'the amendments
brought .to •the House of which we have had a copy on
Friday, we are discovering things as we go along because,
in fact, they are matters that are substantial, we are
giving powers to this Board to run car parks, catering
facilities, buy and sell shares as if it was an investment
trust.
HON CHIEF MINISTER:
They will not do that in three years.
HON J BOSSANO:
We don't know what they may do in three years or what
they may not do but I think we want to know who they
are and we don't think that they should be for three
years.
MR SPEAKER:
Are ybu suggesting that it should be for a lesser period?
HON J BOSSANO:
Yes. One can understand that there is an egg and chicken
situation in that if they have to be elected then presumably
somebody has got to organise and recruit the' membership
of the Trust to get the thing on its feet. We don't
think it takes three years to get them on their feet
and obviously the people who are there and who have
been involved in the setting up exercise if they wish
to carry on and they wish to stand for election they
are more likely to be elected than total newcomers but
it is important that it should be seen that, I mean
we don't know who the people are. We have no idea of
who these thirty people that have already been identified
as possible trustees are but we certainly would not
like to see a Trust that reflects only one segment of
society looking after Gibraltar's heritage.

HON CHIEF MINISTER:
First of all, if we satisfy the Leader of the Opposition
that instead of three years it should be two years I
don't mind, I don't know what the trustees might feel
about it but I have offered to give the Hon Leader of
the Opposition a list of the people. I think perhaps
the answer could be that - I don't know whether we can
have an instant amendment - we might say that the trustees
should hold an election within two years of their: being
established and they can have it perhaps very •quickly
after. But give them a period to put the house in order.
HON J BOSSANO:
What are the major complexities in holding .a meeting
that it requires as long as two or three years? Isn't
a year long enough for the Trust to get on its feet?
HON CHIEF MINISTER:
If the Hon Member will give way. 'Obviously, you have
to have a caretaker committee that puts the matter in
order and then submit it for election, that is obvious.
They must have a reasonable amount of time. It has taken
about six months or eight months in looking at this
going back to the creation of a Heritage Trust. They
need time because these things are not only time wasting
but the projections of things, they need time in which
to put their house in order to be able to submit to
election. 'But somebody must initiate it and; as I say,
the appointments as far as I am concerned have been
submitted by the Chairman, have been selected by the
Chairman. The proposed Chairman has spoken to the Leader
of the Opposition, I don't know who they are in detail
but I Can get a copy of who they are and send it to
the Hon Member and I can assure the Member that if he
wants anybody added who is acceptable to the rest I
•
will be happy to submit the name. I have submitted one
name but I can tell you that all the people that can
do harm outside are inside.
HON J BOSSANO:
That presumably is using the old philosophy that the
best way to deal with a poacher is to turn him into
a gamekeeper. We still are worried about the length
of time, it is not that we want to inhibit the success,
it is just that there seems to be an important principle
that the people who are contributing and taking up membership
of the Trust should, at a very early opportunity, have
a say in .who the trustees are and therefore perhaps
we should limit it to two years and say that they are
appointed for a maximum of two years and put in the
maximum that if they can manage to go to an election
beforehand all the better.

HON CHIEF MINISTER:

HON J BOSSANO:

I think that would be acceptable.

But what we have got in subclause (6) is

. HON ATTORNEY-GENERAL:
Mr Chairman, to amend
MR SPEAKER:
I am afraid you cannot amend your own amendment.

HON CHIEF MINISTER:
No, when elected means elected non-ex officio members.
If you look at the definition you will see that 'elected
trustee' means a trustee elected at an annual general
meeting of the Trust as provided in section 8(1); and
includes a trustee appointed under section 8(5). For
the purposes of the original one he is deemed to be
elected.

HON CHIEF MINISTER:
Well, I support whatever he says.

HON J BOSSANO:
It doesn't say so.

MR SPEAKER:
Which subclause are we talking about?

HON CHIEF MINISTER:
The definition at Clause 2.

HON J BOSSANO:
This is subclause (5). The final sentence would read:
"a trustee so appointed shall hold office for a maximum
term of two years".
•
HON ATTORNEY-GENERAL:
Clause 8(6) will need consequential amendment. Subclause
(6) wherever you read 'third' now reads 'second' so
it reads: "At the second and every subsequent annual
general meeting of the Trust one-third of the, elected
trustees shall retire and shall be eligible for re-election.
The Board shall determine among themselves which of
the elected trustees shall retire at the second annual
general meeting
HON J BOSSANO:

HON ATTORNEY-GENERAL:
"Elected trustee" means a trustee elected at an annual
general meeting of the Trust as .provided in section
8(1); and includes a trustee appointed under section
8(5). So 8(6), Mr Chairman, "At the second and every
subsequent annual general meeting of the Trust one-third
of, the elected trustees shall retire and shall be eligible
for re-election. The Board shall determine among themselves
which of the elected trustees shall retire at the second
annual
HON JBOSSANO:
We don't agree with that, Mr Chairman, because we think
the people who are appointed all must stand for election,
not one-third of them. The people who are elected may
then stand for election in rotation but the first lot

I wouldn't have thought that that was the case, Mr Chairman,
because in fact, none of the people that we are .talking
about arh elected. We are talking about appointee trustees,
not elected trustees.

That is what is going to happen.

MR SPEAKER:

HON J BOSSANO:

I think the Hon and Learned Attorney-General .is right
to the extent that the first Board, in any event, are
all appointed.

No, because it says 'one-third shall retire at the second
meeting', so at the second meeting two-thirds of the
appointed people are still appointed.

HON CHIEF MINISTER:

HON CHIEF MINISTER:

HON ATTORNEY-GENERAL:

Well, you cannot do anything else.

It is clear, Mr Chairman, that we have amended Clause
8(5) the last line to read: "Subject to

HON J BOSSANO:

MR SPEAKER:

Yes, you can. In the first meeting everybody should
be elected and then after that in rotation every third
year.

We haven't amended anything yet.
HON ATTORNEY-GENERAL:

HON CHIEF MINISTER:
I am very grateful for the suggestion because we are
trying to make a good thing out of it and therefore
there is no criticism about it. What I was trying to
say is that there must be time for the membership to
have the election. The eldction is by the members and
they require at least a year to get a proper membership
and they will be the ones that will make the election
as soon as possible after the first year or when there
are sufficient numbers.
MR SPEAKER:
Gentlemen, may I suggest, it .is quarter to one. We are
not going to finish in any event before one. Should
we not recess now and come back at a quarter past three.
That will give you time, perhaps, to discuss the matter
informally and we will finalise matters this afternoon.
Is that sensible?

A
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To move that the last two lines of section 8(5) read
as follows: "Subject to subsections (4) and (6) a trustee
so appointed shall hold office for a maximum term of
two years".
Mr Speaker then put the question which was resolved
in the affirmative and the amendment to the amendment
was accordingly passed.
HON ATTORNEY-GENERAL:
Clause 8(6), I beg eo move, Mr Chairman, in the terms
of the draft which I have handed round. Clause 8(6)
will read: "At the second annual general meeting the
trustees appointed• under subsection (5) shall retire
from office but shall be eligible for re-election at
such annual general meeting", and to renumber the existing
subclause (6) as subclause (7) and consequentially all
the way through, subclause (7) to become (8), (8) tp
become (9), (9) to become (10), (10) to become (11).

HON CHIEF MINISTER:
Yes, I hope we will not be delayed too much after quarter
past three.
MR SPEAKER:
I hope not. We will now recess until this afternoon
at quarter past three.

Mr Speaker put the question which was resolved in the
affirmative and the amendment to the amendment, as amended,
was accordingly passed. .
Clause 8, as amended, was agreed to and stood part of
the Bill.
Clause 9

The House recessed at 12.45 pm.

HON ATTORNEY-GENERAL:

The House resumed at 3.25 pm.

Mr Chairman, I beg to move .that Clause 9 be deleted
and replaced by the following: Marginal note •- "Exemption
from taxes etc". Clause 9: "The Trust shall be exempt
from all taxes, duties; rates, levies or other charges
whatsoever".- So on the note which I have given you,
Mr Chairman

MR SPEAKER:
We are still on Clause 8 of the Committee Stage of the
Heritage Bill. There is an amendment to be proposed
to Clause 8.

MR SPEAKER:
All it needs is the deletion of the
to "enactment".

words "Subject"

Mr Speaker put the question which was resolved in the
affirmative and Clause 11, as amended, was agreed to
and stood part of the Bill.
Clause 12

Mr Speaker put the question which was resolved in the .
affirmative and Clause 9, as amended, was agreed to '
and stood part of the Bill.
HON J BOSSANO:
Could I just, before we move on to Clause 10, there
is something that I noticed which I haven't mentioned
to the Attorney-General, Mr Chairman, before lunch.
Is there any .particular significance in. the fact that
originally in Clause 9 we exempted the Board and now
we exempt' the Trust or is it that, in fact, it makes
more sense to have 'Trust' rather than 'Board t?

HON ATTORNEY-GENERAL:
I beg to move, Mr Chairman, that Clause 12 be deleted
in its entirety and replaced by the following new Clause:
"12. General meetings of the Trust shall be held once
at least in every year and shall be called and held
in accordance with such rules as may be made by a resolution
of the Board passed at its meeting by a majority of
not less than two-thirds of the trustees present at
the meeting, and approved at the next meeting of the
Trust".
HON J BOSSANO:

HON ATTORNEY-GENERAL: •
I think it makes more sense to have 'Trust' rather than
'Board'.

Is there a particular reason for removing the rules
that were provided ln the Schedule?
HON ATTORNEY-GENERAL:

Clause 10

HON ATTORNEY-GENERAL:
Mr Chairman, I beg to move the deletion of the existing
Clause and the substitution of the following new Clause:
"10(1) There shall be a management committee of .the
Trust consisting of the Chairman, the Vice-Chairman
and not more than twelve elected trustees. (2) A member
of the management committee shall hold office for three
years or until he ceases to be a trustee, whichever
shall be the shorter period, and shall then retire from
office but shall be eligible for re-appointment. (3)
The Chairman or, in his absence, the Vice-Chairman,
shall be ex officio Chairman of the management. committee
unless the Board otherwise determines, in which event
the management committee shall elect from their number
a Chairman".
Mr Speaker put the question which was resolved in the
affirmative and Clause 10, as amended, was agreed to
and stood part of the Bill.
Clause 11

HON ATTORNEY-GENERAL:
Just one very small amendment to Clause 11(7), Mr Chairman.
In the second line from the bottom: "who make to the
funds of the Trust 'an' annual subscription" rather
than 'and' annual subscription, it is a purely printing
error.

The reason was to give the Board more flexibility. If
they changed the rules we would have to come back to
the House and change the Schedule and I thought it far
better for the Trust to have its' own authority to make
its own rules rather than coming back here and_ amending
them.
Mr Speaker put the question which was resolved in the
affirmative and Clause 12, as amended, was agreed to
and stood part of the Bill.
Clause 13
HON ATTORNEY-GENERAL:
Clause 13(1), Mr Chairman, to• be amended to delete the
words at the end thereof "with the approval of the
Governor".
HON J BOSSANO:
Mr Chairman, we have brought to the attention of the
Hon and Learned Member that we are not in favour of
this Clause as it stands and since there has been no
reaction then we think we need to say why we are not
in favour. because we shall vote against the amendment
and we shall vote against the Clause., Let me say, by
the way, that I have explained our reasoning to the
Chairman of the Trust who agrees with us.
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HON CHIEF MINISTER:

HON J BOSSANO:

Is it that the Members opposite would not like that
anybody who is a trustee should be paid? I entirely
agree.

There are two clear poles, we think, trustees are people
who are serving on the Board because they are public
spirited, because .they are concerned to make a contribution
to the heritage of Gibraltar and they have got the right
to employ people on whatever terms they want. Let us
see what we are saying the Trust can do. It can run
car parks, it can provide catering facilities, it can
run tourist sites, it can make souvenirs, it can sell
souvenirs, in theory we are creating an .organisation
that can be self perpetuating. The employees all become
members of the Trust, they go to a general meeting and
they elect 'themselves as trustees. In fact, if you are
an employee you should be deprived, you can be a member
of the Trust and go and vote in a meeting like any other
member of the Trust but you can be deprived of the right
to stand for election because otherwise you are your
own employee and in no organisation that I know of are
you allowed to be your own employer unless you are doing
it with your own money, not with somebody else's money.

HON J BOSSANO:
No. This refers to staff employed by the Trust. What
we are saying is it is not normal and in our view it
is not proper that people who are employees and• paid
by the Trust should have the right to be trustees.
HON CHIEF MINISTER:
That is exactly what I have said.
HON J BOSSANO:
Because they fix their own salaries. In fact, it then
requires an amendment, it has nothins to do with the
transition.
HON CHIEF MINISTER:
I didn't say• the transition, what I said was if what
the Hon Member is saying is that a trustee should not
be paid I entirely agree that if he is a pS.id official
he should not be a trustee unless he would be an ex
officio trustee but it doesn't arise. If anybody is
appointed by the Trust as a paid person and is a trustee
he should cease to be a trustee.
HON J BOSSANO:
But we are saying the opposite in the law.
HON CHIEF MINISTER:
I know, I thought there would be an amendment to that.

HON ATTORNEY-GENERAL:
Mr Chairman, a new subclause (6) to read as follows:
"No person employed and paid by the Trust shall be a
trustee".
MR SPEAKER:
Could I perhaps suggest that the words in brackets should
read "(not from among their number)". •
HON ATTORNEY-GENERAL:
I think that shall have to be amended.
MR SPEAKER:
That is all you have to do then "There shall be a Secretary.
and. a Treasurer to the Trust who shall be appointed
by the Board (not from among their numl•Ar.)".

HON ATTORNEY-GENERAL:
Would it be met by amending Clause 13(4) to read: "The
Board shall pay to their employees, other than such
employees as are trustees, such remuneration and allowances
as the Board may determine"? Would that be satisfactory?
So a trustee could be an employee but a trustee who
is an employee couldn't be paid.

HON J BOSSANO:
I think that covers the Secretary and the Treasurer
but it doesn't go far enough. What the Hon and Learned
Chief Minister has suggested is, in fact, for all other'
employees that there might be in the future, I think
we need to cover that as well.
•

HON CHIEF MINISTER:
I think that that could be done by a new subclause (6):
"No person employed and paid by the Trust shall be a
trustee".
HON J BOSSANO:

Mr Speaker put the question which was resolved in the
affirmative and Clause 15, as amended, was agreed to
and stood part of the Bill.
Clause 16 was agreed to and stood part of the Bill.
Clause 17

What we are saying is the trustee may have employees
but being an employee disqualifies him from being a
trustee.
MR SPEAKER:
"No person employed and paid by the Trust shall be a • •
trustee", is that correct?
HON J BOSSANO:

HON ATTORNEY-GENERAL:
One printing error. on page 64, Mr Chairman, "will so
behalf themselves" I think it should be "behave themselves"..
Mr Speaker put the question which was resolved in the
affirmative and Clause 17, as amended, was agreed to
and stood part of the Bill.
Schedule One was agreed to and stood part of the Bill.

We are also saying, the point that' you made, Mr Chairman,
that in the first one the Secretary and the Treasurer
we should remove "whether or" and say "(not from among
their number)" to make it consistent with this amendment.

Schedule Two

Mr Speaker put the question which was resolved in the
affirmative and Clause 13, as amended, was agreed to
and stood part of the Bill.

Mr
3,
in
of

Clause 14

HON ATTORNEY-GENERALt
Chairman, to be amended by the deletion of paragraph
namely, "Alterations or additions to the rules contained
Schedule Three to this Ordinance" and the renumbering
paragraphs 4 to 7 as 3 to 6.

Mr. Speaker put the question which was resolved in the
affirmative and Schedule Two, as. amended, was agreed
to and stood part of the Bill.

HON ATTORNEY-GENERAL:
Clause 14(1), Mr Chairman, to be amended to read "The
funds" with a small 'f' and not a capital 'F'. Clause
14(1)(b) to insert between the word "sale" and the words
"hiring out" the word "lease". In subsection (2) to
delete the words "special fund" and to substitute therefor
the word "account" and to delete subsection (4)..

Schedule Three
HON ATTORNEY-GENERAL:
I move that it 'be deleted'in its entirety, Mr Chairman.

•

Mr Speaker put the question which was resolved in the
affirmative and Clause 14, as amended, was agreed to
and stood part of the Bill.

Mr Speaker put the question which was resolved in the
affirmative and Schedule Three was accordingly deleted.
The Long Title was agreed to and stood part of the Bill.

Clause 15

THIRD READING

HON ATTORNEY-GENERAL:
Mr Chairman, the existing Clause 15 to be deleted in'
its entirety and replaced by a new Clause of which I
have given notice.

HON ATTORNEY-GENERAL:
Mr Speaker, I have the honour to report that the Gibraltar
Heritage Trust Bill, 1967,, has been considered in Committee
and agreed to, with amendments, and I now move that
it be read a third time and passed.

441.
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Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a third time and passed.
ADJOURNMENT
HON CHIEF MINISTER:
Before I propose the adjournment, I would like to thank
Members opposite, particularly the Leader of the Opposition,
for the contribution he has made in making the Bill
a better one than when it started. I now have the honour
to move that this House do adjourn sine die. •
Mr Speaker put the question which was resolved in the
affirmative and the House adjourned sine die.
•
The adjournment of the House sine die was taken at 3.55
pm on Tuesday the 12th May, 1987.
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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY
The Seventeenth Meeting of the First Session of the Fifth
House of Assembly held in the House of Assembly Chamber
on Monday the 6th July, 1987, at 10.30 am.
PRESENT:

DOCUMENTS LAID
The Hon the Minister for Education, Sport and Postal
Services laid on the table the following document:
The Accounts of the John Mackintosh Hall for the year
ended 31st March, 1987.
Ordered to lie.

Mr Speaker
(The Hon A J Vasquez CBE, QC, MA)

(In the Chair)

GOVERNMENT:
The Hon Sir Joshua Hassan KCMG, CBE, LVO, QC, JP - Chief
Minister
The Hon A J Canepa - Minister for Economic Development
and Trade
The Hon M K Featherstone OBE - Minister for Health and Housing
The Hon H J Zammitt - Minister for Tourism
The Hon Major F J Dellipiani ED - Minister for Public Works
The Hon Dr R G Valarino - Minister for Labour and Social
Security
The Hon J B Perez - Minister for Municipal Services
The Hon G Mascarenhas - Minister for Education, Sport
and Postal Services
The Hon E Thistlethwaite QC - Attorney-General
The Hon B Traynor - Financial and Development Secretary

The Hon the Financial and Development Secretary laid
on the table the following documents:
(1) Statement of Consolidated Fund Re-Allocations approved
by the Financial and Development Secretary (No. 8 of
1986/87).
(2) Schedule of Supplementary Estimates ,No. 1 of 1987/88.
Ordered to lie.
ANSWERS TO QUESTIONS
The House recessed at 1.15 pm.
The House resumed at 3.25 pm.
Answers to Questions continued.

OPPOSITION:
The House recessed at 5.15 pm.
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J Bossano - Leader of the Opposition
J E Pilcher
M A Feetham
Miss M I Montegriffo
J C Perez
J L Baldachino
R Nor

IN ATTENDANCE:
P A Garbarino Esc, MBE, ED - Clerk of the House of Assembly
PRAYER
Mr Speaker recited the prayer.
CONFIRMATION OF MINUTES
The Minutes of the Meeting held on the 24th March, 1987,
having been previously circulated, were taken as read
and confirmed.

The House resumed at 5.50 pm.
Answers to Questions continued.
The House recessed at 7.25 pm.
TUESDAY THE 7TH JULY, 1987
The House resumed at 10.45 am.
MOTIONS
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, I beg leave to move the motion which is standing
in my name in the Order Paper and unless you so desire
or Hon Members wish I do not propose to read out the
terms of the motion which has already been circulated.

2.

MR SPEAKER:

HON CHIEF MINISTER:

Do Members wish the Hon Financial and Development Secretary
to read the motion? It has been circulated and it is
formal so I think it perfectly in order not to read it.

The point is that they made no representation originally
for the withdrawal of the original tax and now they have
complained about the increase and I think it is not good
policy to give people more than they ask for.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Thank you, Sir. Mr Speaker, Hon Members will recall that
at the Budget meeting of the House in April the sea passenger
tax was increased from 30p to 50p per passenger arriving
at or departing from Gibraltar. Operators of the cross-straits
ferry services have made a number of representations
about this particular increase pointing out that while
the tax is negligible compared with the fares paid by
cruise passengers, it represents a quite significant
amount of the £15 fare charged for the cross-straits
journey compared with a relatively insignificant proportion
of the fare for a cruise passenger. The Government has
accepted this point which, of course, could assume a
heightened importance in the event of any further development
in ferry services in the area. Bearing in mind that air
journeys within a relatively small radius of Gibraltar,
fifty miles, are also exempt from tax, it would therefore
not be unreasonable to afford some relaxation on similar
journeys by sea. It is therefore proposed that in the
case of sea journeys beginning and ending within a fifty
mile radius from Gibraltar, the tax should revert to
its pre-Budget level of 30p. The increased rate of 50p
will apply only to longer sea journeys such as the cruises
I have mentioned. The effect of this amendment on Government
revenues is fairly minimal, approximately £11,000 less,
but of course it will make a measurable impact on the
finances of the services concerned. Mr Speaker, I formally
move in the terms of the motion circulated to Hon Members.
Mr Speaker proposed the question in the terms of the
motion moved by the Hon the Financial and Development
Secretary.

MR SPEAKER:
Are there any other contributors? Does the Hon Mover
wish to reply?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
No, Sir, I think the Chief Minister has made an intervention.
Mr Speaker put the question which was resolved in the
affirmative and the motion was accordingly passed.
BILLS
FIRST AND SECOND READINGS
THE CONSUMER PROTECTION (PROPERTY SERVICE CHARGES AND
PROTECTION FROM EJECTMENT) ORDINANCE, 1987
HON A J CANEPA:
_Mr Speaker, I have the honour to move that a Bill for
an Ordinance to make provision for tenants to obtain
information from landlords relating to service charges;
for limiting service charges to such charges as are reasonable; for prohibiting unlawful ejectment and harrassment
of tenants; and for matters connected therewith be read
a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.

HON J BOSSANO:
Mr Speaker, if reducing it, I think it is from 50p to
30p, means £11,000 less then, in fact, the whole of the
30p is also an insianificant part of Government revenues.
Why do we need to bother with having a 30p charge at
all if all it is producing is something like, what, £20,000
a year? Was it not the case or am I wrong in thinking
that, in fact, when we had the Mons Calpe providing services
to Tangier they were completely exempt? It seems to me,
quite frankly, that if we have revenue raising measures
which cost a certain amount of money, presumably, to
collect for the Government and put an administrative
cost on the commercial operation that we are taxing and
the yield at the end of the year is of the order of £20,000
in a budget of £70m, I would have thought we would be
better off by not taxing them at all.

3.

SECOND READING
HON A J CANEPA:
Mr Speaker, I have the honour to move that the Bill be
now read a second time. Sir, Hon Members will recall
that in the latter part of 1986 great concern was expressed
by flat owners at Ocean Heights about the level of service
charges. I myself received numerous letters and I arranged
for those concerned and their representatives to have
meetings with the Consumer Protection Officer in order
to discuss and to see how best the matter could be tackled.
On the 10th February, 1987, I stated here in the House
that as a result of representations made to the Government

4.

by the flat owners at Ocean Heights, consideration was
being given to introduce legislation to protect those
concerned. The Consumer Protection (Property Service
Charges and Protection from Ejectment) Bill now before
the House, Mr Speaker, has been modelled on the United
Kingdom Landlord and Tenant Act of 1985. The Bill, inter
alia, makes provision to ensure that service charges
for flats are restricted to relevant costs which are
reasonably incurred and to works and services carried
out to a reasonable standard. Except in certain .specified
circumstances, landlords are required to consult with
tenants before carrying out works. The tenants may obtain
a summary of relevant costs from the landlord and they
may reject the accounts upon which the summary of cost
is based. A residential occupier is also being protected
from harrassment by any person with a view to require
him to give up the premises. The Bill restricts the landlord's
right of re-entry to premises or ejectment without process
of law. There has been more recently, Mr Speaker, further
legislation enacted in the United Kingdom, in fact, just
before the dissolution of the House of Commons prior
to the general election, and our intention is to study
the provisions of this further legislation carefully
during the summer recess and if any appropriate amendments
are considered to be desirable we will be introducing
them in Committee at the next meeting of the House. Therefore
the Bill today, Mr Speaker, is only being given First
and Second Reading. It will give those concerned who
have made representations an opportunity to study the
legislation and make any further representations that
they may have and also, of course, any suggestions from
the Opposition about the contents and about the provisions
of the Bill will be welcomed. We want to try and see
that we get the most effective piece of legislation on
the statute book. Mr Speaker, I commend the Bill to the
House.
MR SPEAKER:

piece of legislation because what has happened is that
because of a few landlords who have abused their situation,
a lot of tenants have suffered and, indeed, so has the
credibility of landlords generally. From that point of
view I think that this piece of legislation which we
have been pressing for for some considerable time is
welcome. There are a number of things which we consider
need to be looked at and, obviously, we shall be raising
them during the Committee Stage, I don't think this is
the appropriate time, in fact, to raise these matters
but just as a quick indication, there is no information
or legal indication at all in this piece of legislation
about management companies that are responsible for management
of properties who themselves may be the tenants of such
a property. There is also no definition with regard to
what is meant in this particular piece of legislation
which does not form part of the Landlord and Tenant
legislation, it is a piece of legislation on its own
and I can see the arguments why since the Landlord and
Tenant Ordinance, for example, only covers pre-war accommodation and this covers the whole spectrum of accommodation
including business accommodation and so on but what is
meant by a superior landlord in respect of this particular
legislation which is not indicated in the definition?
The other things which need to be looked at are such
points as what happens when a landlord may take a tenant
to court, takes legal action against the tenant, will
the cost of that legal action form part of the relevant
costs and shared out by the other tenants? That is not
clear in this piece of legislation. There are about three
or four other points which need to be cleared up during
the course of the Committee Stage and I don't wish to
waste the time of the House with these sort of details
but, generally speaking, as I said, we welcome this piece
of_ legislation, it regulates the position as far as service
charges are concerned between landlords and tenants and
from that angle alone. Mr Speaker, we welcome this piece
of legislation.
MR SPEAKER:

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of
the Bill?

Are there any other contributors?

HON M A FEETHAM:

HON J L BALDACHINO:

Mr Speaker, the Opposition, obviously, welcomes this
piece of legislation. As the House is already well aware,
we have, in fact, been pressing for remedial legislation
to protect both landlords and tenants from a situation
where there wasn't any formal regulation whereby tenants
were able to have some protection from the scandalous
situation which existed at Ocean Heights where people
were paying more service charges than actual rent and
they had no recourse to law. From that point of view,
obviously, I am convinced that most of the landlords
and most of the tenants in Gibraltar will welcome this

Mr Speaker, I would like some clarification from the
Hon Mover. The Bill refers to landlords and tenants.
I would like to know, Mr Speaker, if this Bill also covers
those people who are owner/occupiers and there is a maintenance company set up which is directed by somebody else
and then the service is charged which I think is what
is happening to a certain extent in Ocean Heights and
up to a very great extent in what used to be the Mediterranean
Hotel at one time. Could we have that clarification so
that we can judge better what the Bill intends to do?

6.
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HON A J CANEPA:
SECOND READING
Mr Speaker, on the points that have been made by Hon
Members opposite, the question of the definition of 'superior
landlord' is one that we can consider and we may well
bring the appropriate definition as an amendment at Committee
Stage. The question of costs arising from legal action
from proceedings is already taken care of in the Bill.
I commend the Hon Member to have a look at page 85, Clause
3(4)(a), it is taken care of there.
HON M A FEETHAM:
No, I am looking at it the other way round. I am saying
if the landlord takes legal action against a tenant,
for example, for not complying with the agreement and
is successful or not successful, for that matter, will
the costs of that proceeding form part of the relevant
costs which have to be shared out by all the tenants
in paying the service charges or not? That needs to be
made clear, I think.
HON A J CANEPA:
Costs normally follow the event. If the landlord takes
the tenant to Court and the landlord is unsuccessful
the tenant would not- pay the costs, it wouldn't arise.
On the other point of the owner/occupier and the management
company, I am informed that that is one of the provisions
in the legislation in the OF that has been very recently
enacted so we will be considering that and if we think
that is desirable we will bring the necessary amendments
at the next meeting. Other than that, Mr Speaker, I commend
the Bill to the House.
Mr Speaker then put the question which was resolved in
the affirmative and the Bill was read a second time.
HON A J CANEPA:
Mr Speaker, I beg to give notice that the Committee Stage
and Third Reading of the Bill will be taken at the next
meeting of the House.
THE EMPLOYMENT (AMENDMENT) ORDINANCE, 1987
HON DR R G VALARINO:
Sir, I have the honour to move that a Bill for an Ordinance
to amend the Employment Ordinance be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.

HON DR R G VALARINO:
Sir, I have the honour to move that the Bill be now read
a second time. Since the opening of the frontier there
has been an increasing demand for the employment of foreign
workers for relatively short periods, mainly to carry
out specific jobs requiring specialist skills not available
in Gibraltar and in some cases to instal machinery and
equipment purchased in Spain by local firms or private
individuals. As the law stands, all foreign workers who
undertake any work in Gibraltar require work permits
irrespective of whether it is just for one day, a week
or an indefinite period. Furthermore, if the firm providing
the service or supplying the specialist labour is not
established in Gibraltar,' the local contractor or client
who has purchased the goods becomes responsible for applying
for the work permits and is compelled by law to enter
into a local written contract of employment even though
the workers concerned remain subject to labour contracts
and social insurance of the country of origin and will
return to that country as soon as their jobs have been
completed. Current legislation does not cater for this
new employment situation. Having regard to the difficulties
experienced by my Department in applying certain provisions
of the Employment Ordinance in relation to Spanish, Portuguese
and other detached workers who are not EEC nationals,
such as the anomaly of dual employment in two different
countries and duplication of contracts of employment,
it was felt that certain categories of detached workers
should not require work permits. As far back as December,
1985, the Labour Advisory Board agreed that specialist
firms should be issued with a special licence by the
Director of Labour and Social Security which would exempt
them from the provisions of the Employment Ordinance
only when there was no local expertise or the know-how
to carry out the work involved. In fact, if I may quote
from the minutes which I have mentioned, during the meeting
which was defended by both unions and the Chamber, there
are some comments from the Hon the Leader of the Opposition
who felt that, and I quote: "Mr Bossano felt it was difficult
to amend the law to include specific cases and agreed
that perhaps a special licence should be issued. Following
this Mr Canessa was of the opinion that labour laws should
not be used to protect the local trade but that this
should be protected by trade laws. He asked whether there
should be an element of protection for the small traders.
Mr Bossano felt that certain specialist firms should
be allowed only when there was no local expertise or
the know-how to do the job". This goes back to the Labour
Advisory Board. Sir, the Bill now before the House is
designed to give effect to the foregoing. Sir, I commend
the Bill to the House.

8.
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MR SPEAKER:

HON CHIEF MINISTER:

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of
the Bill?

Mr 'Sp'eaker, I would like to say that in preparation of
the Agenda for a meeting of the House I have to make
a valued judgement on what is likely to be possible to
get through legislation and when there is a short Bill
and I don't see that there are any difficulties I normally
allow it to be put in for the Third Reading but as the
Hon Leader of the Opposition knows, I never refuse when
time is asked for it to be put to another meeting unless
it is very urgent. So we have no difficulty in that.
I hope the same thing will not be said of one or two
of the other smaller Bills which are routine ones and
which is a repetition of previous ones such as the review
of the social insurance which has to come in time for
the books to be prepared. But in the case of this one,
certainly, though the Bill is a short one, it has wide
implications and if Hon Members want to look at other
aspects of it which we may or may not have looked before,
we would certainly agree to it to be taken at the next
meeting. Again, I should make the same pleas as I have
made before, if you have any substantial amendments which
are likely to require investigation, we would rather
have them in time rather than have to deal with them
in the House.

HON M A FEETHAM:
Mr Speaker, we will be supporting this piece of legislation.
However, as I understand it, this Bill has been in the
pipeline since 1985. There are a number of amendments
that we will be proposing and what we would ask the Hon
Member opposite is to leave this Bill for the next meeting
of the House since the information that we have requested
elsewhere is not available to us, particularly the
implications of the Bill. As I say, we are supporting
it but we don't want to be doing something which can
have a backlash later on. We are concerned about the
implications for the EEC Regulations on cross frontier
services as a result of this particular Bill where people
have got the right to carry out such a service without
having to have a work permit and we want to look at that.
Also how it affects EEC nationals and since we are not
clear and, certainly the Bill doesn't seem to indicate
anything that clears our mind, we would like this to
be left for the next meeting of the House by which time
we ought to be in a stronger position to discuss the
Bill in depth.
HON J BOSSANO:
I think also, Mr Speaker, it is a point that we have
made before on virtually every occasion that we have
had to look at Bills where we are taking all stages in
one meeting, we think it ought to be the exception rather
than the rule and if there was a pressing need to grant
somebody these permits in August and the House is not
going to meet until October then, fine, we would put
aside our reservations and go ahead. But I think as a
ceneral policy we would ask the Government to work on
the premise that it is better, I think, to give matters
more thought than to have to come back later and change
things that we have passed already. I also think that
it is not a bad thing if we take an opportunity to look
at how effective we are now in monitoring other areas
where certainly we feel that partly through lack of resources,
and partly through, perhaps, inadequate precision in
the way the legislation is phrased currently, there are
many, many people today working illegally in Gibraltar
about which very little is being done and very little
seems to be able to be done and it would be wrong, in
our view, to simply change this principal legislation
through an amending Act and allow the glaring loopholes
that everybody know exist, including the Department.

MR SPEAKER:
Are there any other contributors? Does the Ron Mover
wish to reply?
HON DR R G VALARINO:
No, Sir.
Mr Speaker then put the question which was resolved in
the affirmative and the Bill was read a second time.
HON DR R G VALARINO:
Sir, I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken at a subsequent meeting
of the House.
THE SOCIAL SECURITY (EMPLOYMENT INJURIES INSURANCE)
(AMENDMENT) ORDINANCE, 1987
HON DR R G VALARINO:.
Sir, I have the honour to move that a Bill for an Ordinance
to amend the Social Security (Employment Injuries Insurance)
Ordinance be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
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SECOND READING
HON DR R G VALARINC:
Sir, I have the honour to move that the Bill be now read
a second time. As a result of the rapid growth of the
Gibraltar Shippping Register, it has become very evident
that the current legislation which determines the insurance
liability of persons employed outside Gibraltar, which
includes mariners, has been overcome by events and is
not only inadequate but cumbersome and difficult to enforce.
The Bill before the House introduces a 'domicile and
residence' condition and brings the Ordinance into line
with UK legislation and with the general principles and
common practice in many European countries which are
mainly concerned with providing protection for workers
residing in their own States. The revised legislation
must, however, be applied in conjunction with Community
Regulations on social insurance for mariners and the
practical effect of both measures is that all Community
nationals serving on Gibraltar registered ships are liable
to pay Gibraltar social insurance contributions except
in the following circumstances:- (1) If- the mariner has
been sent by the employer he normally works for in another
community country to work on a Gibraltar registered ship
and: (a) he has not been sent to replace someone whose
term of 'duty has terminated; (b) his term of duty is
not expected to last more than twelve months. (2) He
normally lives in another Community country and is paid
by an employer who is there or who has his registered
office there. (3) He does not usually work as a mariner
and is employed other than as a member of the crew on
a Gibraltar ship while that ship is in the territorial
waters or in a port of another Community country. In
these situations the employee is subject to the scheme
cf the other country and there is no liability to pay
the standard rate contributions under Gibraltar legislation.
In the case of EC mariners on Gibraltar registered ships
whose owners' main place of business is outside the Community,
the employer has no liability to pay his share of the
contributions. The employee, however, does have a liability
to pay his share, and will be entitled to all the benefits
of the scheme. Sir, I commend the Bill to the House.
MR SPEAKER:
Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of
the Bill?
HON R NOR:
Yes, Mr Speaker. First of all, I would like to say that
phis is a very controversial Bill and that we believe
ha+- this Bill should be left for the next meeting of
the House. Mr Speaker, as you are no doubt aware, since
1985 I have been raising in this House the question of

social insurance contributions by seamen employed on
ships registered in Gibraltar. The Bill before us, Mr
Speaker, I would say that it is, in fact, a piece of
shameful legislation which only aims to cover up the
gross inefficiency and, in fact, the impotence of the
AACR administration. As we all know, up to now seamen
serving on Gibraltar registered ships have been treated
in exactly the same manner as any other employee in Gibraltar
as regards social insurance and their employers should
have equally been treated the same way as any other employer
in Gibraltar. These employers, Mr Speaker, have all been
represented here in Gibraltar because they have registered
their ships here and consequently we on this side of
the House cannot see any reason whatsoever why they have
not been complying with the law. We find it inconceivable,
Mr Speaker, why the Government should have allowed these
employers to have indulged in a fundamental breach of
the social insurance regulations and got away without
paying their share of contributions under the passive
eyes and, indeed, with the apparent blessing cf this
Government. We on this side of the House have no doubt
that this piece of legislation is going to be opposed
in the United Kingdom by the National Union of Seamen
as well as other unions who represent the interests of
seafarers. This will, of course, bring about further
adverse publicity for Gibraltar as regards our ship registry.
In the explanatory memorandum, Mr Speaker, it says that
the object of the Pill is to bring the law concerning
social security insurance of seamen into line with the
principles of the British Law of national insurance.
What exactly does this mean, Mr Speaker? Does it mean
that during all these years our principles on insurance
for seamen have been different to that of the United
Kingdom? Because throughout all the questioning in this
House, throughout all the questioning on this subject
we have only been hearing of the practical difficulties
in recovering contributions from seamen. It is, indeed,
rather surprising, therefore, that we should now find
that our principles on this matter were contrary to those
in UK. I would therefore submit to you, Mr Speaker, that
this House has been misled all these years when all we
have heard from that side of the House was about the
difficulties involved in recovering contributions and
never was the question of principles raised before. Talking
of being misled, Mr Speaker, I think it was, in fact,
during the last session in this House that the Hon Minister
for Labour and Social Security gave an undertaking in
this House that all the seamen's rights with respect
to social security would be protected. This Bill now
renders that undertaking . meaningless. The passing of
this Bill would also mean that should we have another
incident similar to that of the Syneta that any unfortunate
victim would have no protection whatsoever from Gibraltar.
You may recall, Mr Speaker, the Syneta incident gave
Gibraltar very adverse publicity and, in fact, the point
about seamen not being covered by social insurance was
described as scandalous at the time. Mr Speaker, we believe
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that this Bill poses a considerable threat to the reputation
of Gibraltar's ship registry and that it will give the
impression that we have no interest Whatsoever in the
wellbeing of people who serve in ships registered here
and, indeed, I believe that it will be detrimental to
the interests of Gibraltar and would make us out to be
only a place where all the interest would appear to be
to have a few offices plastered with brass plates and
the collection of tonnage fees. As you will no doubt
imagine, Mr Speaker, we are opposing this Bill.
HON J BOSSANO:
Mr Speaker, with reference to what the Hon and Learned
the Chief Minister has said, as he has heard from my
colleague we do not consider this to be a mere technical
amendment of the law. We think this raises fundamental
issues of principle and we have no doubt that it will
be seen as, in fact, a retrograde step in conflict with
what the Government has been saying they are seeking
to do with the Merchant Shipping Ordinance, that is to
say, whereas we were told with the Merchant Shipping
Ordinance that there was a need to pass it urgently in
February in order to clean up the register of Gibraltar
and give greater protection to seafarers engaged on Gibraltar
ships, we are now removing a protection which has been
there since the social insurance legislation was introduced,
which we have been told consistently since 1985, as my
colleague has pointed out, that it wasn't that the Government
did not want people to pay social insurance, it is that
it had practical difficulties in collecting it, we do
not believe we have been told the truth. We do not believe
that because as far as we are concerned since 1985 the
Government could had they so chosen served notice on
employers that have got registered offices in Gibraltar
and in UK. We think it is inconceivable, for example,
that a company like BP tankers which is not a backstreet
operation, could not be approached by the Government
of Gibraltar and told 'You have to pay social insurance
for the people that you employ on Gibraltar registered
ships' because that is not a company which is going to
disappear tomorrow or overnight, we are talking about
very substantial businesses. We might understand that
there might be some backstreet operation with a thirteen-year
old rust bucket who if approached might disappear from
our register. We want them to disappear. Reputable ship
owners will want to have their employees insured against
accidents. The Government of Gibraltar has stated publicly
that the fact that they have failed to collect will not
deprive people of their rights and as far as we are concerned
having taken advice on the matter, we have been told
that the statement made by the Minister for Labour and
Social Security is, in fact, enforceable in law, the
statement that has been made publicly saying that people
who have a right under the law will have that right honoured
by the Government notwithstanding the fact that no
contributions have been made, if that person had to go
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to Court because they were claiming a right in respect
of contributions that would have been paid had they been
collected, then we are told that the statements that
have been made and are on record in Hansard in answer
to questions and have been stated publicly as a result
of such public statements somebody would be able to go
and say: "Basing myself on this public statement I have
got such rights". Where do those rights stand today?
If this law is passed today what does it mean? On the
24th March, 1987, it has just been brought to my attention
by my colleague, that in answer to Question No.107 the
Minister for Labour said: "At the moment, as I said,
because most of the ships which are registered in Gibraltar
do not come here the collection of contributions has
not been enforced". Until then we had been told that
they had been trying to enforce it and failing but, in
fact, the reality is that the attempt had not been made.
And he went on to say: "What we want to put right is
to make sure that the employees are covered and' that
the revised legislation will be taken to enforce the
collection of the contributions". We were promised in
March this year revised legislation to enforce the
contributions and we get in July revised legislation
which says you don't have to pay and they expect to pass
it all in one day because it is not controversial. It makes a
total mockery. How can we pay any attention to statements
made by Members opposite if the impression that they
give to the House and to the people of Gibraltar is that
they don't even know the implications of the things that
they say? This was welcomed by us, Mr Speaker. The Hon
Member was answering my questions and I welcomed the
fact that, okay, if there are practical difficulties
we are not going to put a gun to his head, we certainly
think we have been more than patient since 1985 with
his practical difficulties. We have a situation, what,
two years of practical difficulties and at the end of
the two years because there are practical difficulties
they are not doing it. He doesn't expect to satisfy us
with that. Certainly I can tell, him that if the legislation
is put through in spite of the arguments that we are
putting which we think should make the Government have
second thoughts and at the very least put off the Committee
Stage until the next meeting of the House and have a
second look at it, but if it does go through we can tall•
him that it is bound to be opposed by the UK unions that
have already been making representations to the Government
on this point. And it is bound to be raised publicly
and it is bound to be a negative thing for the Gibraltar
register because it will be seen for what it is. What
would we say? That if we have got 117 ships registered
in the Port of Gibraltar we don't care if people injure
themselves because we have got a practical difficulty
in collecting contributions from their employers, it
doesn't matter that they are not covered for insurance.
They can get drowned, the ships can sink, people can
get injured at work. Working at sea is a dangerous job,
Mr Speaker, I can tell the House from personal experience
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of doing it for four years and people are more exposed
to industrial injuries on a ship than they are working
behind a counter in a shop and we insist that people
behind a counter in a shop should be covered against
injury at work so why shouldn't we do it on our ships?
Not to mention the fact that it certainly seems to be
contrary to what we have been told before about residence
and insurance in an EEC context. Here we are saying that
people who are resident in Gibraltar pay insurance but
presumably people who are resident in the rest of the
European Community are not. I really urge the Government
to think about it again and really urge the Minister
for Labour to come back with what he promised us in March,
Mr Speaker, and he will have our full support.

business is outside an EEC country and the mariner is
EEC national, mariners' share only. If main place of
business is outside the EEC and mariner is not an EEC
national no liability. Let me add that for this Spain,
Portugal and Greece are considered full Community members
for this purpose. So we are trying to protect through
the law not only
HON J BOSSANO:
Can the Hon Member tell us what he is quoting, Mr Speaker?
HON DR R G VALARINO:
I am sure if the Hon Member listened to what I said.

MR SPEAKER:
Any other contributors? I will then call on the Mover
to reply.

HON J BOSSANO:
Where is he quoting from, Mr Speaker?

HON DR R G VALARINO:
MR SPEAKER:
Mr Speaker, since he has brought up Question No. 107
of 1987 I said also at the time: "The Department has
been closely involved with other Departments in the UK
to find out about the insurability of mariners. There
have been certain changes in legislation because of EEC
attitudes and pressures and because we felt that the
best wa dv would be to get the information at first hand,
we arranged for a visit by senior officers, which included
the Deputy Director, to go to UK for a week" - to the
Board of Trade - "and acquaint themselves with all outstanding
information so that he could bring it back and we could
then hurry up the revised legislation which we intend
to put before the House". Certainly I have no objection
to the Committee Stage and Third Reading of the Bill
going to a subsequent meeting of the House. The Hon Leader
of the Opposition felt that what we were doing would
he removing our liability for the insurance of mariners.
I have got here a brief note on the practical effects
of the proposals of this Bill. If I go through them he
will probably realise that this is not the case. Let
me say, if the main place of business is in Gibraltar
and the mariner is an EEC national and resides in the
EEC full contributions are payable. If his main place
of business is in Gibraltar and the mariner is .a non-EEC
national residing in Gibraltar full contribution is payable.
It is not there, I have got it here. If main place of
business is Gibraltar and the mariner is a non-EEC national
not residing in Gibraltar there is no liability to pay.
If main place of business is in an EEC country and the
mariner is resident in an EEC country, not liable to
insurance in Gibraltar, liable to insurance in Community
State but possible option to Gibraltar insurance. If
main place of business is in an EEC country and the mariner
is not an EEC national, no liability. If main place of

He is quoting from a brief that he has.
HON J BOSSANO:
Can we have sight of that?
HON DR R G VALARINO:
The problem I feel is that the Hon Leader of the Opposition
has not heard about Community Regulations being applicable
in addition to the Bill. He is certainly lacking as far
as Community Regulations are concerned.
HON J BOSSANO:
I am sure. I give way to the Hon Member's expertise on
this and on every other subject.
HON DR R G VALARINO:
I am very grateful for those kind words of compliment,
it only shows the attitude of the Hon Member. There is
only one other thing I would like to say before I finish
my contribution. I would like to tell the Hon Mr Nor
that this is not a party political broadcast because
this is the way he started off talking and that he mentioned
the National Union of Seamen. I imagine that this is
a subsequent thing on what my Hon colleague mentioned
in the previous Bill, that is the only thing I can deduce
from that.
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The following Hon Members voted against:

HON J BOSSANO:

The
The
The
The
The
The
The

If I can correct what the Hon Member has said, if he
will allow me since he is quoting mei I have not said
the National Union of Seamen, Mr Speaker, I have said
seafarers' unions in UK and the Hon Member must know
that there had been representation from NUMAS which is
the Officers' Union.

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

HON DR R G VALARINO:
The Bill was read a second time.
Again, obviously, the Hon Leader of the Opposition was
speaking to his colleague. I was saying what the Hon
Mr Robert Mor had said, not what he had said. Let me
say to wind up and close this discussion that the revised
legislation must, however, be applied in conjunction
with Community regulations on social insurance for mariners
and the practical effect of both measures is that all
Community nationals serving on Gibraltar registered ships
are liable to pay Gibraltar social insurance contributions
except in certain circumstances.

HON DR R G VALARINO:
Sir, I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken at a subsequent meeting
of the House.
THE SUPREME COURT (AMENDMENT) ORDINANCE, 1937
HON ATTORNEY-GENERAL:

HON J BOSSANO:
Mr Speaker, I am not in . a position to proceed with this
Before the Hon Member sits down, can he tell us what
he is bringing to overcome the practical difficulties
which is what he said prevented him from collecting it
before? How is he going to be able to collect insurance
now from all EEC mariners which he couldn't collect before?
Can he tell us that before he sits down?

Bill. It will have to be taken at a subsequent meeting
of the House.
THE FIREARMS (AMENDMENT) ORDINANCE, 1987
HON ATTORNEY-GENERAL:

HON DR R G VALARINO:
Mr Speaker, Sir, that particular question has got nothing
to do with the Bill, he is going back in time, maybe
he wants to go back to his IWBP days. What I must say
is that now that we have got the advice, now that we
will pass the Bill at a subsequent meeting of the House,
we will be able to start enforcing with certain selected
people because it would be far easier than when we were
last discussing this when we were rather at a loss to
find out who had to pay and who did not have to pay except
that they were all covered. Thank you, Mr Speaker.
Mr Speaker then put the question and on a vote being
taken the following Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor
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Mr Speaker, I have the honour to move that a Bill for
an Ordinance to amend the Firearms Ordinance be read
a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING
HON ATTORNEY-GENERAL:
Sir, I have the honour to move that the Bill be now read
a second time. Mr Speaker, the object of this Bill is
to increase the fees payable under the Firearms Ordinance.
By Clause 2(a) of the Bill, the fee payable on the granting
of a firearms certificate is increased from £3 to £5.
Clause 2(b) of the Bill, the fee payable on the renewal,
replacement or variation of a firearm certificate is
increased from £2 to £3. By Clause 2(c) of the Bill,
the fee payable of the registration as a firearms dealer
is increased from £30 to £40. These fees were last increased,
Mr Speaker, in August, 1981. There are 435 firearm
certificates in existence and 6 firearms dealers. Sir,
I commend the Bill to the House.
18.

MR SPEAKER:
Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of
the Bill?
Mr Speaker then put the question which was resolved in
the affirmative and the Bill was read a second time.
HON ATTORNEY-GENERAL:
Sir, I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken at a later stage in
the meeting.
This was agreed to.
THE INSURANCE COMPANIES (AMENDMENT) ORDINANCE, 1987
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that a Bill for an Ordinance
to amend the Insurance Companies Ordinance, 1987, be
read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that the Bill be read
a second time. There are three amendments in the Ordinance,
Mr Speaker, and the reasons are as follows In the first
place, as a result of the amendment which was passed
during the Committee Stage of the Bill earlier in the
year, the requirement to publish accounts would as section
50 of the Insurance Companies Ordinance now stands, impose
a burden on local insurance companies which was not intended
and which, in fact, goes beyond the requirements of similar
legi=7-4 on in the United Kingdom and I think generally
in the Community. The essential distinction which I probably
failed to make adequately clear to the House during the
heat of Committee Stage, if I may call it that, is between
accounts required for publication and accounts required
for supervisory purposes. Those required for supervisory
purposes include a great deal of detailed material which
is highly sensitive in commercial terms and which could
be damaging to a company if published and seen by a
competitor. This distinction is one which is common to
both banking and insurance supervision and is recognised
in the United Kingdom and other administrations. What
the proposed amendment would do is to remove an unreasonable
19.

burden on local companies and lay upon them the duty
to publish accounts as required by the Companies Ordinance
as in the United Kingdom, for example. As the House will
be aware, Gibraltar's company law is in need of revision
and it does not, in fact, now require publication of
accounts which, of course, is the issue which was the
subject of a certain amount of debate, the issue of disclosure
nor does the Companies Ordinance at the moment specify
the form of accounts. However, these provisions will
be introduced when the Companies Ordinance is brought
up to date. In the interim what is being asked of the
insurance companies is that they should publish profit
and loss accounts and balance sheets which they would,
under the existing Companies Ordinance, be required to
lay before annual general meetings. The other main provision
deals with captive insurance or is intended for captive
insurance, I should say. Here again the same distinction
between supervision and publication would apply but in
a more extreme form, there really should be no reauiremenc
for publication to shareholders in the case of captive
because the parent company is the sole shareholder and
there is no third party insurance as such, there is no
public involvement. Moreover, security, secrecy in that
sense is the essence of the captive insurance industry.
If we do not amend the law captives will not come here
and those that are are likely to go away hence the law allows
for making regulations which would exempt captives from
the provision regarding publication. The final section,
Mr Speaker, simply extends from six months to twelve
months the period during which existing licensed insurance
companies are allowed to continue without seeking fresh
authorisation under the new Ordinance. As I explained.
during Question Time, a combination of circumstanes,
pressure of work on a very small and• highly select group
of Treasury staff plus a desire to sort out the particular
problems which are the subject of this amendment Ordinance
before publishing the regulations governing the form
of applications and so on, has made that extension necessary.
Mr Speaker, I commend the Bill to the House.
MR SPEAKER:
Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of
the Bill?
HON J BOSSANO:
Mr Speaker, the Government is now going back on what
was legislated in February and, in fact, I think the
regulations to which the Hon Member refers which in Question
Time he gave us the impression we are not yet ready,
in fact, I asked him whether they were discussing the
draft with anybody and he told me with the Finance Centre
Group and, in fact, they were published on the 2nd July,
as I understand it, these are these regulations so the
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regulations are now out. If anything, one would think
that all they need is six months from today and not twelve
months from February because they were given six months
initially and the regulations were not needed initially.
In February, Mr Speaker, the Government thought it was
reasonable to give people six months to come in line
with the law and the regulations were not ready. Today
the regulations are ready and we are giving them twelve
months from February. We don't see why there is a need
to give them that extension nor are we clear about the
question that the legislation is going to do simply what
the Hon Member says it is going to do. That is to say,
when we pressed the Government during the Committee Stage
of the Insurance Companies Ordinance to include the provision'
for publishing accounts all that we were seeking to obtain
was, in fact, publication of the balance sheet and publication
of the profit and loss. If further information has to
be provided for supervisory purposes to the authorities
in Gibraltar then we do not think that there is any necessity
for that information to be made public. But, in fact,
we have got an amending Ordinance here which says: "The
object of this clause is to impose on insurance companies
the obligation to publish at a prescribed time and in
a prescribed manner such balance sheets and profit and
loss accounts as companies are required by the Companies
Ordinance to lay before a General Meeting". In fact,
that obligation is already implicit in what in what already
exist, so the law is not introducing a new obligation
that doesn't exist, the obligation exists already and
what the law is doing is removing an additional obligation.
Let us put things in their proper context because it
is to be assumed that the information laid before a General
Meeting must, of necessity, be already included in the
supervisory requirements that have to be provided under
the existing law. Secondly, the law as it stands at the
moment requires that to be complied with presumably the
moment that people are licensed under section 17 and
here it says 'at a prescribed time'. Does it mean that,
in fact, we are legislating with an open ended commitment
and that subsequently there has to be, by notice in the
Gazette or whatever, a time by which people have to comply
with publication of accounts, if not what does 'at a
prescribed time' mean? As far as we are concerned, Mr
Speaker, having discussed the Bill on the basis of what
the Bill says, the Opposition had already taken a policy
decision on this matter to vote against. The explanation
given by the Financial and Development Secretary of divorcing
the requirements for publication from the requirements
for supervision, we are in favour of but that is not
on the surface what the law appears to be doing. As far
as we are concerned, what the law appears to be doing
is to create a loophole to negate what we legislated
in February because what we are saying here is that the
law will read: "Every licensed insurer shall publish
in such manner and at such time as may be prescribed".
So we are legislating that they shall publish it 'in
such manner and at such time as may be prescribed' but
we are not saying we are prescribing it so what does
that mean?
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HON FINANCIAL AND DEVELOPMENT SECRETARY:
It is prescribed under the Companies Ordinance.
HON J BOSSANO:
And the Companies Ordinance we don't know when that is
going to be changed because we had a question on the
Order Paper and the Minister for Economic Development
said: ""Well, it is still there in the pipeline". The
law we have got today imposes today and has imposed since
February an obligation to publish accounts and it is
a total misrepresentation of the facts to tell us that
we are now legislating to impose an obligation when what
we are doing is removing an obligation that exists and
leaving it as a possibility in the future in the event
that the Companies Ordinance ever sees the light of day
and requires everybody to publish their accounts•. As
far as we are concerned we support the statement made
by the Hon Member opposite that we don't want to put
a burden on local companies beyond the requirements in
UK. But this isn't just a technical thing, Mr Speaker,
there are fundamental issues of principle at stake about
the right of access to information especially when you
have got a situation where employees and public are involved.
There are, of 'course, from information provided to us
by the Government, a total of 46 insurance companies
registered in Gibraltar and 23 of them are with £10,000
capital. We have done a search of these companies and
they are, in fact, handled by a handful of people. Let
me say that, for example, of the total 46, one single
legal chambers has 26 of them. We have carried out a
search. What we are talking about is a concentration
in one particular area and we are not prepared simply
to protect that one particular area to go against what
are certain fundamental rights that people have because
as well as the 43 that have got very little to do with
Gibraltar except for providing an income for a few people,
except for that because they certainly provide very little
for the State, £250 a year. So if they all went the effect
in terms of income for Gibraltar as a whole would not
be noticeable. But, of course, there are some where there
are important factors at stake. For example, there is
a company which is responsible for the pension rights
of the employees of a particular local company. I don't
wish to mention names because I don't think it is right
to do so, Mr Speaker, but why should the employees of
that particular company not have the right to see the
balance sheet and the profit and loss accounts of the
company which is responsible for their pension rights
until somebody eventually decides in the Government that
they are going to comply with a 1968 directive of the
European Community to publish accounts under the Companies
Ordinance. As far as we are concerned we have made it
clear from the beginning, Mr Speaker, that the GSLP felt,
partly because the Finance Centre Group was complaining
all the time that the Finance Centre could not survive
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with EEC terms as it were, that the EEC terms should
be amended in order to protect Gibraltar's position.
The House knows that we have been pressing that point
since 1980 with little support from others other than
caving lip service and setting up committees. And our
position is that just like we bring in a motion which
is on the Order Paper defending in no uncertain manner
our rights within the Community, we think we have to
accept that obligation within the Community. We cannot
have our cake and eat it, Mr Speaker, and if there .are
things that we have to comply with we should comply with
them because that strengthens our hand when we are making
demands of things that we are entitled to have. I know
that within Community legislation on insurance there
isn't a specific requirement on insurance companies per
se but it must be taken for granted, Mr Speaker, and
I cannot imagine that it can be otherwise, that if a
company that is not involved in insurance, if a company
is selling fish and chips is required by law to provide
a balance sheet and profit and loss accounts that must
be even more so in the case of insurance where, in fact,
people's savings and people's pension rights and people's
cover for risk is, in fact, involved and not a mundane
transaction of buying and selling. We are only prepared
to support, Mr Speaker, a Bill that does clearly and
specifically what the Government said was their intention.
Therefore if they amend the legislation that we passed
in February so as to limit it to publication of the profit
and loss account, that is to say, if we go back to the
original sections that we are seeking to amend, section
50. It says there in section 50(2): "Every licensed insurer
shall publish profit and loss accounts and the balance
sheet prepared in accordance with subsection (1)(c) and
(2)(d) of this section". What we want to do, Mr Speaker,
is propose an amendment at the Committee Stage removing
what the Government is seeking to do and amending the
original legislation so that in fact instead of saying:
"In accordance with subsections (1)(c) and (d) of this
section", we say: "In accordance with section 115 of
the Companies Ordinance" and we incorporate that in our
law and nothing about the prescribed manner and the prescribed
time or as may be prescribed or as may not be prescribed
because that is all that is reauired to achieve what
the Financial and Development Secretary tells us he wants
to achieve which we agree with. If all he wants to do
is to remove the extra requirements which we have. introduced
unintentially, I accept what he said in the heat of the
debate, we were not asking for that extra requirement
to be incorporated in the law. By accepting the amendments
that we wanted he may have unwittingly put in more than
we were asking him to do. If he is not going back on
what he agreed to do then all. we need to do is to go
back and restore and give effect to what we agreed was
our intention in February when we debated this in the
Committee Stage. I put it to the Hon Member that to do
that all that we need to do is to go back to section
50(2) of the existing Ordinance and where it says: "Every
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insurer shall publish the profit and loss account and
balance sheet prepared in accordance with subsection
(1)(c) and (d) of this section", we remove 'in accordance
with subsection (1)(c) and (d)' which are the offending
words. Once we remove that it cannot be in accordance
with the information given to the supervisory authorities
and we put in there 'in accordance with section 115 of
the Companies Ordinance' and then we have done what we
intended to do in February. As far as we are concerned
we are undoing what we intended to no in February. If
the Government is not, in fact, going back on what they
committed themselves to do under the guise of trying
to correct an anomaly then, fine, we have misunderstood
what the intention of the Bill was and we are in favour
of what they said they wanted to do and we will support
it. If they carry on with this then I think we could
suppose that, in fact, what they are doing now is going
back on what they said they had accepted in February
and we cannot go along with that because we spent a very
long time in Committee Stage debating that issue, Mr
Speaker, and as far as we are concerned we won the day
by logic and argument.
HON CHIEF MINISTER:
Mr Speaker, I think I may be responsible for all this
trouble and that is because when the matter was in Committee
Stage at the last meeting and the Hon Member said that
people who invested money in insurance companies should
have the right to know how they stood, I readily agreed
to an amendment that dealt with that matter. In doing
that we closed the door completely to a set of companies
which are the captive insurance companies which have
no obligation except to themselves in the sense that
they are made out of their own resources. In fact, I
was accused after the meeting by the captive insurance
people in the Finance Centre Group in a friendly way
at a social function: 'You have killed captive insurance
in Gibraltar by the amendment that was passed'. I think
if we leave the position as it is now that is true. What
is intended is, as I understand it, to make, first of
all, applicable the necessity to publish profit and loss
accounts and balance, sheet, to do. that which was beinc
done before, but to give authority for exemption in the
cases of captive insurance companies. Captive insurance
do not owe any duty except to themselves and if they
were to publish that then Gibraltar would have no attraction
because they are not expected to be published elsewhere.
That is really the reason for the amendment. Whether
the amendment achieves that or not is another matter
but that is the rationale and, in fact, sometimes in
order to respond to sensible statements made about certain
things one goes by agreeing beyond that. I think they
would have been happy if we had remained as we were before.
Then when we brought in the amendment it could kill the
captive insurance business which I understand is a profitable
business and one which one should encourage.
24.

HON J BOSSANO:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

If the Hon and Learned Member will give way.
HON CHIEF MINISTER:
I will finish and before I sit down I will give way.
One final thing I want to say because it could give the
wrong impression, is that the fact that a number of companies
may be registered in particular Chambers doesn't mean
that they are governed from there at all. They have to
have a registered office where papers have to be properly
served if they have proceedings and so on and that is
done everywhere in the world, that they have a registered.
address is one thing and the management is another. The
fact that they are in a registered office which happen
to be legal chambers is perfectly normal and does not
in any way indicate that the management is done from
those Chambers at all. Management is done by insurance
managers and not by lawyers at all, it is just that they
happen to be in particular registered Chambers, I don't
care where they are but they have to be somewhere and
some may have more than others. But the point that I
made at the time and the way I gave in to the suggestion
because it looked to me to be sensible, had the effect
of closing the door to captive insurance and this is
the way that it is intended. Before I finish I will now
give way.
HON J BOSSANO:
Mr Speaker, I think I had, in fact, in my contribution
directed myself primarily at the point made by the Financial
and Development Secretary about removing a burden to
publish more information than necessary of companies
that are trading in Gibraltar. Our position on the exempt
companies is that we are not adverse to the exempt companies
being given different treatment and not being required
to publish accounts if the Government feels that they
can do that without being in conflict with Community
law and therefore we are prepared to leave that door
open and not kill the business just for the sake of killing
the business provided, of course, that we have got a
clear distinction that with local companies we are going
to continue to require them to publish the accounts as
we agreed to do in February and we think that therefor&
the amendment, perhaps unintentionally, undoes the work
that we agreed to do in February. We are not against
and we will not vote against different arrangements being
made although in our own minds we have had some reservations
about whether we can get away with it in the context
of Community requirements.

Mr Speaker, I wonder whether there is, in fact, all that
much between the Opposition and the Government benches
on this particular issue. I listened closely to the Hon
Member's, I think if I may call it, a suggested amendment
or re-amendment which I think would be very close to
the existing section 2(2). As far as I heard him correctly
if one excluded the phrase 'in such manner and at such
time as may be prescribed', the two would be almost
coincidental. Perhaps I could, after I have concluded
my speech and subsequently before the Committee Stage
ask the Hon Leader of the Opposition if that, in fact,
is what he intended. What we, in fact, meant by that
particular phrase was prescribed under the Companies
Ordinance and I don't think there was any particular
significance in it but if we can avoid using it then
I don't see any objection. The real issue is, of course,
the form of accounts and as the legislation stands, the
accounts that should be published will be those that
are required for superviion. What we intend to do and
here I don't think there is any difference between us,
is to impose on the companies a requirement to publish
those which will . be required under the Companies Ordinance.
HON J BOSSANO:
Will the Hon Member give way? Is, in fact, the existing
section 115 of the Companies Ordinance as drafted at
present one which requires the profit and loss and the
balance sheet to be laid before a general meeting?
•
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Certainly it shall be laid before a general meeting but
not to be published so it doesn't, in fact, it could
be laid before a - general meeting and no one would find
out anything about it, that is the crucial distinction.
The purpose of the second section is exclusively for
captives and I take it the Hon Leader of the Opposition
accepts that it is reasonable to make that exception.
I don't think I need to say any more but perhaps before
we get to the Committee Stage I could just take the Hon
Leader of the Opposition's mind further on this particular
point I have mentioned.
Mr Speaker then put the question which was resolved in
the affirmative and the Bill was read a second time.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken at a later stage in
the meeting.

MR SPEAKER:
Are there any other contributors? I will then call on
the Mover to reply.
25.

This was agreed to.
26.

SUPPLEMENTARY APPROPRIATION (1987/88) ORDINANCE,

THE FAST LAUNCHES (CONTROL) BILL, 1987

1987

Clause 1 was agreed to and stood part of the Bill.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that a Bill for an Ordinance
to appropriate further sums of money to the service of
the year ending with the 31st day of March, 1988, be
read a first time.

Clause 2
HON ATTORNEY-GENERAL:

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.

Mr Chairman, I beg to move the amendment set out in the
notice dated the 30th June in the definition of the expression
'fast launch' and to substitute a new definition of
'territorial waters'.

SECOND READING

MR SPEAKER:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I think perhaps you are not going to get away with it
so easily unless Members are quite happy that the amendment
to Clause 2 which is basically the definition on 'fast
launch'. Should it be read or are you quite happy?

Sir, I have the honour to move that the Bill be now read
a second time. In accordance with long hallowed convention
I do not propose to make a Second Reading speech on the
general principles of the Bill.

HON M A FEETHAM:

MR SPEAKER:

We are quite happy.

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of
the Bill?

MR SPEAKER:

Mr Speaker then put the question which was resolved in
the affirmative and the Bill was read a second time.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, - I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken at a later stage in
the meeting.

You are quite happy, there are no controversies in the
amendment?
HON M A FEETHAM:
There is a question I would like to ask on the definition,
Mr Chairman. I want the Hon and Learned Attorney-General
to clarify for the enlightenment of the House how he
arrived at this formula?
MR SPEAKER:

This was agreed to.
Which formula?
COMMITTEE STAGE
HON M A FEETHAM:
HON ATTORNEY-GENERAL:

The formula which is there under (a).

Sir, I have the honour to move that the House should
resolve itself into Committee to consider the following
Bills clause by clause: The Fast Launches (Control) Bill,
1967; the Firearms (Amendment) Bill, 1987; the Insurance
Companies (Amendment) Bill, 1987, and the Supplementary
Approp-4-i- on (1987/88) Bill, 1987.

I will propose the question as moved by the Hon and Learned
the Attorney-General that Clause 2 should be amended
and then you can ask your question.

This was agreed to and the House resolved itself into
Committee.

Mr Speaker proposed the question in the terms of the
amendment as moved by the Hon Attorney-General.

27.

MR SPEAKER:

28.

HON M A FEETHAM:

Schedule

Mr Chairman, could the Hon and Learned the Attorney-General
explain how he arrived at this formula, what it means,
because quite frankly it is beyond me.

HON ATTORNEY-GENERAL:

HON ATTORNEY-GENERAL:
Mr Chairman, I am afraid it is somewhat beyond me as
well. I have had a long explanation of the formula and
I can tell the Hon Member what the formula means. For
example, the maximum allowable length of a vessel, let
us take a vessel of 19.981 feet in length. That can go
at a speed of 24 knots without falling within the definition.
A vessel of 40.101 feet in length can travel at 34 knots
without falling within the definition of a fast launch.
I have got copies of a full explanation of the formula
and the maximum allowable speeds and maximum allowable
lengths for the speeds which I can hand to the Hon Member,
Mr Chairman, if the House likes. It is a very complex
formula, it is not easy to follow except by the Port
surveyors and the technical people in the Port Department
but there is .a full explanation of it here.
HON M A FEETHAM:
have asked is because if it is such
Mr Chairman, why
a complicated formula which I am none the wiser after
having asked him and since he himself finds it equally
as complicated, how are people going to interpret the
formula by reading the legislation?
HON ATTORNEY-GENERAL:
Because the Port surveyors can work it out in accordance
with this formula. This is the formula which they themselves
devised and the Port surveyors can show the members of
the public what it means, for example, as I say, a 40
feet boat in length can go at a speed of 34 knots without
becoming a fast launch. This could be explained to members
of the public by the Port Surveyors.
Mr Speaker then put the question which was resolved in
the affirmative and Clause 2, as amended, was agreed
to and stood part of the Bill.
Clauses 3 to 22 were agreed to and stood part of the
Bill.

29.

To amend the Schedule, Mr Chairman, to delete the chart
contained in the Schedule and to substitue the chart
which has been circulated with my notice.
Mr Speaker put the question which was resolved in the
affirmative and the Schedule, as amended, was agreed
to and stood part of the Bill.
The Long Title was agreed to and stood part of the Bill.
THE FIREARMS (AMENDMENT) BILL, 1987
Clause 1 was agreed to and stood part of the Bill.
Clause 2
HON J L BALDACHINO:
If I may ask the question on (a) and (b) because I think
they are related. We are talking here about people who
buy firearms other than those who belong to a club because
they don't need a certificate, do they?
HON ATTORNEY-GENERAL:
No, these are the fees for firearms certificates, for
example, 'No person shall purchase, acquire or have in
his possession any firearm or ammunition to which this
part applies unless he holds a certificate in force at
the time'. It is in respect of those certificates that
Clause 2(a) and (b) relate. The exemptions are contained
in section 6 of the Ordinance, 'Exemptions from holding
a certificate - A person carrying on the business of
a firearms dealer and registered as such, or a servant
of such a person, may, without holding a ce.-..
-4 1=icate,
purchase, acquire or have in his possession a firearm
or ammunition in the ordinary course of business". (3)
A person carrying on the business of an auctioneer, carrier
or wharehouseman or servant doesn't need a certificate
if he does it in the ordinary course of business. Subsection
(4) "Any person may, without holding a certificate, have
in his possession a firearm, ammunition on board a ship
or a signalling apparatus" etc. All the exemptions there.
are contained in Clause 6. I think if the Hon Member
will look at Section 6(7): "A person conducting or carrying
on a miniature rifle range, (whether for a rifle club
or otherwise)" - is exempt - "or shooting gallery at
which no firearms are used other than air weapons or
miniature rifles not exceeding .23 calibre may, without
holding a certificate, purchase, acquire, or have in
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his possession such air weapons or miniature rifles and
ammunition suitable therefor; and any person may without
holding a certificate, use any such air weapons, rifle
and ammunition at such a range or gallery'. People taking
part in a theatrical performance, athletic meetings,
those are all the exemptions within the Ordinance.
HON J L BALDACHINO:
The point I am trying to make, Mr Chairman, is a person
who requires a certificate under the Ordinance whether
he buys an air gun or whether he buys some other type
of arms still pays the same certificate fee?
HON ATTORNEY-GENERAL:
Yes, the fee for obtaining a certificate under the Ordinance
pays that fee. If you don't need a certificate you don't
have to pav the fee.
Clause 2 was agreed to and stood part of the Bill.
The Iona Title was agreed to and stood part of the Bill.
THE INSURANCE COMPANIES (AMENDMENT) BILL, 1987

HON J BOSSANO:
What I am suggesting is, in fact, in the light of what
the Hon Member has said, is that the words 'in such manner
and at such time as may be prescribed' should be removed
from that Clause 2. But I have got two new amendments
that I want to put forward to that Clause which I would
like to put to the Hon Member. I think, perhaps it will
give him time to think about it if I mention it. One
is that I propose that if we are going to accept the
amendment to section 122 which has been proposed of extending
it to twelve months then, as far as we are concerned,
we will vote in favour of that amendment provided we
also amend subsection (2) to add the words "and any insurer
authorised under section 122". So what we would be saving
would be that the Clause would read: "Every licensed
insurer and any insurer authorised under section 122"
would be required then to publish the balance sheet and
profit and loss account under section 115 of the Companies
Ordinance. In that case we don't mind whether it takes
them twelve months to register' because, in fact, what
we are saying to the Government is under the existing
law six months after February these companies would be
required to register and to publish accounts. If we are
going to give them a year from today to register, isn't
that what we are doing by altering
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Clause 1 was agreed to and stood part of the Bill.
No, Sir, at the commencement of the principal Ordinance.
It is not a year from today, in fact, it is a year from
February. It is seven months from today.

Clause 2
HON J BOSSANO:

HON J BOSSANO:
Mr Chairman, I am in the process of drafting an amendment.
MR SPEAKER:
Have you done it now?
HON J BOSSANO:
I am half way through it.
MR SPEAKER:
We can leave this one until after lunch and
the Appropriation Bill.

go on to

As far as we are concerned, Mr Speaker, since this is
the important point at issue, we are not concerned about
how long they have to register provided that while they
are still doing insurance business they are required
to comply with this so that if any of them have a year
end between now and seven months and they have to publish
accounts then they have to publish accounts now because
we are authorising them to continue doing business whilst
they register or they don't register and that can be
taken care of by saying: "Every licensed insurer and
every insurer authorised under section 122". We also
believe that there is another point on which representations
have been made to us which has not been mentioned by
the Government and which. we agree is a valid point in
terms of protecting our own insurers and therefore wham
we would like to see since we are doing something to
improve the law, is the addition to subsection (2) of
the words: "and where a company is not incorporated in
Gibraltar" because it seems to me that if we say that
every licensed insurer shall be required to produce a
balance sheet and a profit and loss account as required
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by section 115 of the Companies Ordinance, I am not sure
how that applies to somebody who is .not incorporated
under the Companies Ordinance and is not required by
section 115 to do anything. What we would like to see
is that where a company is not incorporated in Gibraltar
then such information should be published as relates
to its Gibraltar business which is the point that has
been made to us by insurers which we support, which is
not reflected in what the Government is bringing and
which we are in favour of because a company says to us:
If I have all my business in Gibraltar and I publish
my sales and I public my profit, my competitors know
it. If my competitors have got an office in Gibraltar
and they are doing business worldwide, they publish their
accounts in UK and all they are required to do by the
law is to publish and there is no way of knowing, they
know my profit margins, I don't know theirs, it puts
me in an unfair competitive position". We support that
view. If we are going to do something to improve the
situation from what we did in February then we think
it is an opportunity to put it right. That is to say,
if we are talking about a local company then they have
to publish the information they put before their shareholders
in a general meeting. But if we are talking about a multi-national company which is in competition with our local
company, then publishing their worldwide accounts is
meaningless, it• doesn't tell anybody anything. It certainly
doesn't tell the customers in Gibraltar anything either.
Even from the point of view of our concern to protect
employees in Gibraltar and consumers in Gibraltar, worldwide
accounts don't mean anything at all. I imagine the Government
has been asked to do this because we have been asked
to do this and we are in favour of it and we are prepared
to see it introduced now so we will move an amendment
to that.
HON CHIEF MINISTER:
I think, Mr Chairman, that perhaps we should leave the
Committee Stage of this till after lunch and then the
Hon Member can clear it with the Financial Secretary
and the Insurance Supervisor. I am now loathe to have
these ad hoc amendments which we find later to be very
confusing and complicated, perhaps we can leave that
part until later on, leave Clauses 2 .and 3 for after
lunch.
MR SPEAKER:
Most certainly. We will move on to the Appropriation
Bill.

THE SUPPLEMENTARY APPROPRIATION

(1987/88) BILL, 1987

Clause 1 was agreed to and stood part of the Bill.
Schedule
Part I - Consolidated Fund
Head 25 - Treasury
HON J C PEREZ:
Mr Chairman, as most probably was expected by the Government,
we will be voting against the £100,000 for the Gibraltar
Quarry Company more or less because of the same reasons
which I explained during the Budget session where I didn't
get an answer and that is that it is our contention that
we were misled to believe in the previous Budget, when
the £200,000 subvention dame to the House, that the company
was looking towards a rosy future and that the £200,000
subvention would put it on a firmer footing and the evidence
I have and the evidence I gave this House during the
Budget session was that at the time that that subvention
came to the House, the Government had already considered
the 'possibility of closing the company for other reasons
and that was not disclosed in the House at the time of
the subvention. Had that been a possibility then perhaps
that subvention would not have been voted by the Opposition
at the time. I therefore think that it is not warranted
that we should come again to the House with an extra
£100,000 basically to wipe the slate before winding up
the company and we will be voting against.
HON M K FEATHERSTONE:
Sir, when the subvention of £200,000 was requested from
this House, there was no intention to close down the
Quarry Company and it was thought that the situation
was that the company would be able to continue and move
to a viable position. It later transpired during the
year that the Quarry Company was working in unsafe conditions
and that was the reason for the cl,osing down.
HON J C PEREZ:
Mr Speaker, with due respect to the Hon Member, I think
that a report commissioned by the Public Works Department
from the Council of Ministers, there are two reports,
one is August, 1986, but there is one renort even in
July, 1985, where the question of the safety of the Quarry
Company was being looked at by the Public Works Department
at the time and all this information has been kept by
the Government without disclosing it to the House and
without suggesting that there was a serious possibility
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of the Quarry Company having to close down and that
information was held by the Minister and by the Government
at the time they came with the subvention. So with due
respect to the Minister, they might have not intended
to close it but perhaps they were ignoring fundamental
information that they had in their possession which actually
lead to the closure six months after the subvention was
voted.

HON J BOSSANO:
Right, if all the unpaid bills of GSL are going to have
to be voted as supplementary estimates, it is going to
be a very big supplementary estimates when the time comes.
HON CHIEF MINISTER:
There was a direct connection involved.

HON M K FEATHERSTONE:
No, Sir, that is not so. There were reports from the
Public Works Department about certain aspects of the
Quarry Company but none of them suggested that the Quarry
Company should have to be closed down as it was actually
closed down in September last year.

HON J BOSSANO:
We think that the Government is setting a dangerous precedent
with this and we don't want to be a part of it.
HON MAJOR F J DELLIPIANI:

HON J BOSSANO:
Surely, Mr Chairman, the reports that the Hon Member
is saving suggested that the alternative was either closure
or further investment and nothing happened between the
time of the investment and the decision to close to change
the parameters. Apart from the fact that, of course,
the Government got scared by the implications of what
happened at Casemates. to perhaps be more sensitive to
safety issues but nothing technically was discovered
in the intervening six months which was not technically
known before, that is one issue. I think the other issue
which is perhaps important is the company is already,
we understand, in the process of liquidation. We ourselves
believe that it is right for the Government to accept
that it has a moral if not a legal responsibility to
the employees of the company because there is no question
that anything
HON CHIEF MINISTER:
And creditors.
HON J BOSSANO:
And creditors, well, that is where I am not so sure that
that is the case because if we are saying, quite frankly,
that people who enter into business relationships with
a company of whom the shareholder is the Government,
are not taking any commercial risks like they would with
any other company, I don't think anybody wants companies
to go bust and not pay off their suppliers and their
creditors but it happens all the time, let us be clear.
HON J C PEREZ:

Sir, I would like to clarify a couple of points on the
question of the winding up of Gibraltar Quarry Company.
First of all, the Hon Member, Mr Juan Carlos Perez, is
right in that the Public Works Department had certain
reports indicating their concern over the stability of
the area where the Gibraltar Quarry Company was working.
There were other aspects apart from the stability of
the area and that was that the water section which is
responsible for the water catchments were also concerned
at the damage that was being caused to the catchments
by the method of conveying the sand down the slope. There
were two aspects to the operation, one was safety of
the personnel involved and the other one was the safety
of the catchments and the consequential damages that
could be caused to the catchments and the cost involved
in modifying the conveying system to make it safe for
the catchments. So there were questions of finance involved
and questions of safety. I think the Hon Leader of the
Opposition is quite right in saying that at that tine
though the Government was willing to see the Quarry Company
being a successful venture because we both felt, at least
I felt, that joint ventures between a public company
with Government participation was good for Gibraltar
and in the history of the sand operation it was proved
because the Quarry Company was there the sand imported
from other sources was kept at a low price, the sensitivity
of the Casemates Triangle had a great bearing in my decision
to advise Government that despite the fact that I wanted
it to be a commercial venture, I was frightened that
if anything happened all the engineers would say: "We
warned you about it". I think maybe it was a cowardly
decision but on the whole, if anything had happened to
any of the members of the Quarry Company I don't think
I would be very happy standing here. I think, though,
that Members opposite were as willing as I was to see
the Quarry Company being a success.

And it creates a precedence for when GSL goes bust.
36.
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HON J BOSSANO:

The House recessed at 12.43 pm.

Absolutely.

The House resumed at 3.45 pm.

HON MAJOR F J DELLIPIANI:

MR SPEAKER:

I think the pressures and the sensitivity of the Casemates
Triangle had a bearing. Maybe it was a cowardly way of
going out but my conscience is clear that nothing has
happened but, unfortunately, it has cost us a lot of
money.

I will remind the House that we are still at the Committee
Stage of the Insurance Companies Bill and I believe that
the Hon the Leader of the Opposition has an amendment
to move to Clause 2.

On a vote being taken on Head 25 - Treasury, Subhead37 - Gibraltar Quarry Company Limited the following Hon
Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The following Hon Members voted against:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

COMMITTEE STAGE OF THE INSURANCE COMPANIES (AMENDMENT)
BILL, 1987, (CONTINUED)
Clause 2
HON J BOSSANO:
Mr Chairman, following discussion with the Government
we have agreed on the amendment that we would like tc
see incorporated which will enable us to support the
Bill before the House. In fact, the Government is going
to move an amendment to Clause 3 which will, from a drafting
point of view, be a neater way of achieving what we would
like and what we had proposed before lunch. Therefore
we are just moving an amendment to subclause (2) of Clause
2 by deleting the words "in such manner and at such time
as may be prescribed" where such words appear therein.
We are not proceeding with the further amendment about
requiring other companies not incorporated in Gibraltar
to produce accounts in respect of their Gibraltar business
in the light of the arguments that have been put to us
that there are problems in being able to do this although
I am putting in a caviat that we haven't given up altogether
and we shall be having second thoughts about it and we
may come back on that one at a future date when the new
Companies Ordinance arises in the House.

Part I - Consolidated Fund was passed.
Part II - Improvement and Development Fund
Head 105 - General Services was agreed to.
Part II - Improvement and Development Fund was passed.
The Schedule was agreed to and stood part of the Bill.
Clauses 2 to 4 were agreed to and stood part of the Bill.

Mr Speaker proposed the question in the terms of the
amendment as moved by the Hon J Bossano.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
We entirely accept that amendment, Mr Chairman,
grateful to the Hon Member.
Mr Speaker then put the question which was resolved in
the affirmative and Clause 2, as amended, was agreed
to and stood part of the Bill.

The Lona Title was agreed to and stood part of the Bill.
38.
37.

PRIVATE MEMBERS' MOTIONS
Clause 3 was agreed to and stood part of the Bill.
HON J BOSSANO:
New r' =- = e 4
HON ATTORNEY-GENERAL:
Mr Chairman, I move that the Insurance Companies (Amendment)
Ordinance, 1987, be further amended by adding a new Clause:
"4. Section 122 of the principal Ordinance is further
amended by adding the following new subsection: "(3)
the provision of section 50(2) shall apply to a person
to whom the provisions of this section apply".
Mr Speaker proposed the question as moved by the Hon
the Attorney-General.
Speaker then put the cuestion which was resolved in
the affirmative and New Clause 4 was agreed to and stood
part of the B 411 .
The Long Title was agreed to and stood part of the Bill.

THIRD READING

HON ATTORNEY-GENERAL:
Mr Speaker, I have the honour to report that the Fast
Launches (Control) Bill, 1987, with amendment; the Firearms
(Amendment) Bill, 1987; the Insurance Companies (Amendment)
Bill, 1987, with amendment, and the Supplementary
Appropriation (1937/88) Bill, 1987, have been considered
in Committee and agreed to and I now moved that they
be read a third time and passed.

Mr Speaker nut the question which was resolved in the
affirmative and the Bills were read a third time and
passed.
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Mr Speaker, I beg to move the motion of which I nave
given notice, namely, that: "This House - 1. Notes the
refusal of the Government of the Kingdom of Spain to
ratify the agreement to liberalise air travel within
the European Community because it applies to Gibraltar;
2. Notes that Gibraltar is a full member of the European
Community as part of the Member State of the United Kingdom
and has been since its accession in 1973; 3. Notes that
Gibraltar is obliged to comply with Community directives
and regulations as required by its terms of membership;
4. Notes that Gibraltar is entitled to the priv"e,
:
,es
and benefits deriving from its terms of membership as
part of the Member State of the United Kingdom; 5. Notes
that the Kingdom of Spain applied for membership of the
European Community and achieved accession on 1st Jan._:ary,
1986, in the full knowledge of Gibraltar's rights and
obligations as an existing constituent part cf the Member
State of the United Kingdom; 6. Considers the position
adopted by the Government of the Kingdom of Spain in
relation to the liberalisation of air travel totally
unwarranted and an attempt to deprive Gibraltar and its
people of their rights as members of the Community; 7.
Warmly welcomes the resolute stand adopted by Her Majesty's
Government and urges them to continue to maintain this
stand; 8. Requests Her Majesty's Government to transmit
the views herein contained to the Governments of the
other eleven Member States as the views of the people
of Gibraltar expressed through their democratically elected
Parliament". Mr Speaker, I know that much of what the
motion contains reflects the thinking of the Government
on this matter and not just of the Opposition from the
reaction of the Hon and Learned the Chief Minister to
press questions on this issue where he has said that
he is quite satisfied with the way Her Majesty's Government
is handling the matter. I think there are a number of
reasons why it is important that the motion should be
carried by the House - I sincerely hope without amendment
- and one of them is that I think that in the last paracra th
of the motion by asking Her Majesty's Government to transm it
these views which we have already made known -to them when we first heard what was happening, immedi.there was a reaction from our party communicated on
Monday through The Convent. The importance, I think,
of the motion and the request that it should be transmitted
is that, in fact, we are trying to bring it to the attention
of the eleven Member States in the Community other than
the United Kingdom, that this is not Gibraltar and the
Gibraltarians, in fact, doing what the British Government
wants us to do because it suits their policy, we are,
in fact, welcoming the stand that they have taken because
it is what we would have asked them to do had we had
to take the initiative ourselves before they had already
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adopted that position. I think that is emphasised by
the fact that the motion is moved from the Opposition
benches because there is no question of it being suspect
in any way that the Government of Gibraltar has been
put up to this by Her Majesty's Government so as to produce
a local reaction which suits what is being said by them
on their behalf. I think it can only serve to strengthen
the legitimate stand of Her Majesty's Government in this
matter and to demonstrate that, in fact, in Gibraltar
it is seen in the only way it can be seen. Needless to
say, Mr Speaker, although my motion is undoubtedly critical
of the position adopted by the Government of the Kingdom
of Spain because I say that it is unwarranted, I will
not be as critical as some of the media in UK appears
to be of some of the personalities involved. I think
the position of the Government of Spain in this matter
can only be understood, and I don't want to dwell on
that aspect at length because we have got different views
on the matter in this House as regards the Brussels Agreement,
but we have in fact notwithstanding our different views
on the Brussels Agreement, taken a common view on the
question of the airfield already before this motion.
And I remember that, in fact, it was the Minister for
Economic Development who said that it was a red letter
day when we carried a motion on the question of the airfield
in that since the 1984 election it was the first time
when Government and Opposition had agreed on a matter
which was related to the Brussels Agreement although
we held different positions on the Agreement itself.
Clearly, the Government of the Kingdom of Spain having
failed to achieve what it wanted to achieve in the Anglo/Spanish talks on the use of the airfield in the framework
of the Brussels Agreement, have done what they said they
would do. They announced this publicly in January in
what they described as a failure in the meeting between
Senor Ordonez and Sir Geoffrey Howe and they made it
clear then that they would be launching a diplomatic
offensive in the areas of the Common Market and of NATO
because they were not making the kind of headway that
they would like to see and I prefer to use the word 'headway'
rather than 'progress' because when we talk about progress
it seems as if we both wanted the same thing and we clearly
do not want the same thing and we cannot shy away from
that reality or try, I think, to water down the extent
of the difference that there is between the aspirations
of the Kingdom of Spain and what they .want to get out
of the Brussels Agreement and the aspirations of the
Government of Gibraltar and what they want to get out
of the Brussels Agreement. But, of course, by taking
it out of the context of the Brussels Agreement and putting
it in the context of the European Community, had Her
Majesty's Government not taken the stand that it has
taken and let me say that as far as we are concerned
here on the Opposition benches, we would not have been
happy even with a compromise formula. We don't see why
we should stay out of the air liberalisation agreement
for one year even if we are told at the end of the ,year

'You'll get in', quite frankLy. There is no way that
we can accept that because on the other side, for example,
Mr Speaker, we have just passed a Bill amending the Insurance
Companies Ordinance where I have said: 'We are not pursuing
a particular amendment on the publication of results
which relate to Gibraltar business because we have been
told that we cannot do this without being in conflict
with Community law'. That is something that I think is
perfectly legitimate for Gibraltar looking after Gibraltar's
interest and looking after our own business interest
of people who have their base in Gibraltar. If we cannot
do certain things because we accept as members of the
Community the obligations of the Community and we cannot
even change something that affects three Insurance Companies
which is all we have got in Gibraltar against hundreds
of them in the Community, well, then why should we have
to put up with being left out of the Community even if
no single plane comes in the whole year. It is a matter
that is fundamental to the principle that we are defending
and to the principle that we have defended, quite frankly,
over many, many years irrespective of political persuasion.
I think there has always been a broad underlying element
in our relationship with the United Kingdom which has
been resentful of the colonial status of Gibraltar and
has been resentful of being second class citizens and
on more than one occasion we have argued on this side
of the House that we don't want to replace being a Colony
ruled by London by being a Colony ruled by Madrid and
we certainly want to replace even less being a Colony
ruled by Brussels where we would become Colonials in
relation not to the one or the two but to all the twelve.
Let us be clear that the responsibilities that goes with
being members of Europe and members of the Community,
are responsibilities that are very onerous for a place
of our size and of our economic potential. The few crumbs
that we might be able to obtain of benefit to Gibraltar
cannot be weighed against any national interest and I
think it is important that we should take a strong stand.
I am not saying that there is any indication of a change
on the part of Her Majesty's Government but we all know,
as a small people, the difficulties that nations have
in defending principles when the stakes are very high
and the Transport Ministers have to meet again, we understand,
in October 'and ' there is no doubt that the Government
of the Kingdom of Spain will' be lobbying continuously
and assiduously between now and October to persuade people
to come round to their point of view. We cannot simply
sit back with our arms crossed and say how wonderful
the United Kingdom Government is to be fighting our battle
on our behalf, we must be seen to be doing something
ourselves. The very least that we can do is to applaud
the stand they have taken, to say in no uncertain terms
that we do not consider the position of the Government
of the Kingdom of Spain to be justified, to spell out
why and how contradictory it would be to treat Gibraltar
differently from anybody else in the European Community
and to make sure that it is clearly understood throughout
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the Community that the Gibraltarians themselves have
a view in this matter and that if there was a difference
between the view of the administering power in a colonial
situation and the colonial people the logic would be
that they should listen to the colonial people, well,
let them listen to the colonial people. I commend the
motion to the House.
Mr Speaker proposed the question in the terms of the
Hon J Bossano's motion.
HON CHIEF MINISTER:
Mr Speaker, in the first place, this side of the House
fully agrees with the spirit and the intention of the
motion proposed by the Leader of the Opposition and fully
supports the action that he proposes we should take as
set out in paragraph 8. But precisely because that is
the action that is going to be taken, in the description
of some of the matters to be noted there are one or two
matters which I think we can improve by slight amendment.
It is not intended as an alternative, I will describe
the intention because we want to be sure, particularly
in a bureaucratic place such as Brussels where the letter
sometimes counts for more than the spirit, we have to
make sure that the letter is correct. I will then after
describing the two or three minor corrections or improvements,
if I may put it that way, in no way by way of taking
away any part of it, I will then give a short description
of the action that we have taken. But let me say at the
outset that my understanding, certainly I have not been
asked or consulted or requested, most times I cannot
say what I am asked but I think I always say 'I can always
say what I am not asked' and that is that there was no
question of any formulas that were considered as having
been an attempt on the part of the British Government
to put it to us. I think it is fair to say that the compromise
proposals to get the thing out of the impasse were suggested
by the Duty Chairman - a Belgian - whose functions were
finishing at the end of June and who has really achieved
very little in their six months of Presidency. Normally
the Presidency goes round the Member States at six months
at a time and naturally each one sets itself certain
parameters and certain things that they want to obtain.
What had been advocated for cheap fares which is very
limited in some senses, in fact, there was an article
in The Times the previous Wednesday to this event by
Lord Bethell who is the Leader of the Freedom of the
Air Movement where he was saying that even what was being
proposed was not enough because there are quite a number
of limitations but, anyhow, we are talking about a liberalisation which had been agreed by the twelve Member States
and which has been worked on at that basis. As I say,
let me say that the compromise solution to get out of
the impasse, according to my understanding, was suggested
by the President in an endeavour to get the thing through.
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The fact that there were compromise proposals which might
or might not have been acceptable here is neither here
nor there because my understanding is that the proposals
did not come from the British side though, of course,
in an international matter of this nature it could well
have been that there might have been some way in which
they might have got over it if there was a will to negotiate,
that is if the spirit was there for an agreement and
the principle which was being defended had not been so
rigid and obstreperous then perhaps there might have
been some way in which perhaps it might have been found.
As it happened one kind of adamant attitude brings about
another kind of adamant attitude and that, I think, is
the result of the outcome of the proceedings. As I say,
the three small amendments that I have are purely for
the sake of correction and not for any other reason.
Paragraph 2, really, is not strictly correct. I don't
criticise the Member because I am sure that he has thought
out this and has set out as many of the considerations
as he could which I think cover everything but really
we are not a full member of the European Community as
part of the Member State of the United Kingdom. The provisions
of the Treaty of Rome apply to Gibraltar as a territory
in Europe for whose external relations Britain is responsible,
by virtue of Article 227(4) of the Treaty, subject to
the exceptions agreed by the Community, and that those
provisions have applied to Gibraltar since 1 January,
1973. That is purely, if I may say so, an improvement
in the description if there is going to be a correct
presentation of the case. I will give notice in a minute,
I am just going to describe it. Then in paragraph 4 because
of that, the words "as part of the Member State of the
United Kingdom" is really not strictly correct and, in
fact, is not required there if we put the previous amendment,
"Notes that Gibraltar is entitled to the privileges and
benefits deriving from its terms of membership" which
have been fully described in my previous amendment. And
the last one is in paragraph 5, again as a result of
the bigger description made in paragraph 2, the last
words "as an existing constituent part of the Member
State of the United Kingdom" are unnecessary and would
read "Notes that the Kingdom of Spain applied for membership
of the European Community and achieved accession on 1st
January, 1986, in the full knowledge of Gibraltar's rights
and obligations" which I have described. These are really
the amendments which I propose and which I think Members
will accept as an attempt at an improvement rather than
in any other spirit. As I stress, these are purely for
the purpose of technical accuracy and in no way alter
the sense of the motion with which we agree insofar as
it goes and, of course, subject to those amendments which
I think improve the motion, we will support the motion.
I say as far as it goes because we have to do more than
merely to express the view stated in paragraphs 6 to
8 of the motion. That we can do here but other things
ought to be done. In that respect I would like to state
just very briefly and in very general terms what we have
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been doing in this respect. Naturally, I cannot say what
the nature of the representations are, some can' gauge
what they are by the results if we think that they have
done as well as they have, the British Government, and
what I propose to do in the future. On the 25th June
I wrote to the Governor expressing my views and the views
of my colleagues on the situation. Early in the morning
on Monday the 29th June I asked the Governor to transmit
to the Secretary of State an urgent personal message
to Sir Geoffrey Howe. On the following day - and this
is by letter not by telex - on the following day, virtually
twenty-seven or twenty-eight hours from the time that
my letter was deposited on Monday morning, I received
a personal message. The Governor passed to me a personal
message from Sir Geoffrey Howe in reply and then I sent
him another messaae on the 1st July. On the 3rd July
I wrote to the Governor saying that in view of the situation
which had arisen with regard to the airport, I would
be grateful if arrangements could be made for me to see
the Secretary of State as soon as possible as convenient
to him and I hope to me because I have a few days put
aside for a short holiday. There I set out the main points
which I wished to discuss and to that I am awaiting a
reply. Paragraph 6 of the motion I fully support especially
and I think it is fair to say that the intervention by
the Spanish Foreign Ministry in the discussion by Community
Transport Ministers at the late stage just before the
decision was about to be taken has been greatly resented
in Gibraltar and I made this plain to the Secretary of
State in my letter. I also warmly welcome the sentiments
expressed in paragraph 7 which in turn welcomes the resolute
stand adopted by Her Majesty's Government. I also commented
on this in my two messages to the Secretary of State
last week and thanked him and the British Government
for their determination as always to defend Gibraltar's
fundamental interests. I have to make no apologies for
that because I have always said that we would he supported
by the British Government in matters of principle and
I think we have been vindicated, other people have at
times had doubt and perhaps they will carry on having
doubts. One point made by the Leader of the Opposition
that because the motion comes from the Opposition it
will be seen as not being a motion at the instance of
the British Government. I should ask him to have no illusions
about that because in the days when we went to the United
Nations the Opposition went with the Chief Minister and,
subsequently in many discussions where there was or up
to the time when there was a joint bipartisan approach
to foreign affairs on the same spirit as the motion and
on the same spirit as has been explained by the Leader
of the Opposition, it didn't stop our neighbours saying
that we were the tools of the British Government. They
would go perhaps even further, they would say that we
are the tools and we don't know it. There is the fundamental
mistake in approach to a matter and to a way in which
matters in a European context are likely to be solved
in the future with the spirit that everybody in Europe,
even the smallest territory, has got the same right as
others in Europe and therefore we will be voting in support
of the motion subject to those small amendments.
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MR SPEAKER:
You are moving the amendments?
HON CHIEF MINISTER:
I move formally the amendments that I have given notice.
Mr Speaker proposed the question in the terms of the
Hon the Chief Minister's amendments to the motion.
HON CHIEF MINISTER:
I should have perhaps said before sitting down that Navinexplained the reasons and having explained the attempt
at improving the motion and that is something often done
on the. opposite side in respect of legislation so they
are subject also to improvement, I hope they are accepted
in the spirit in which they are proposed and that we
will have a unanimous decision on this matter.
HON J BOSSANO:
Mr Speaker, I simply wanted to have the opportunity tc
speak to confirm that point. In fact, as far as we are
concerned the amendments (2) and (3) remove elements
as presently drafted which become unnecessary with the
first amendment proposed and the first amendment simply
gives a technical description of what being a full member
of the European Community is. Quite frankly, in a way
I don't suppose we would have been able to draft it
technically as well which shows that even though I ar
better at drafting than the Attorney-General, probably
the Hon and Learned the Chief Minister is better at drafting
than me.
Mr Speaker then put the question which was resolved in
the affirmative and the amendments were accordingly passed.
HON M A FEETHAM:
Mr Speaker, just one observation I wish to make takin:,..
the matter up from where the Hon and Learned the Chief
Minister left it. He talked about the days of a bipartisan
approach when the Chief Minister and the Leader of the
Opposition went to the United Nations. Perhaps I can
throw this proposal from this side and that is that whilst.
we are obviously opposed to the Brussels Agreerent and
our position will not change on that, the Opposition
would be in favour since this is a European Community
matter and one where we can perhaps have a joint front,
the Opposition is prepared to suggest that the Leader
of the Opposition should accompany the Chief Minister
on his meeting with the Secretary of State on this matter
so that we can continue a united front in areas where
we feel that this can be done.
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HON CHIEF MINISTER:
I have to take note of that but I think there may be
difficulties, I have nothing against it but I think in
the context in which the correspondence has gone, I don't
know that that will be that easy. But that does not mean
that where there can be a bipartisan approach there should
be. Therefore we should earmark those things that divide
us but not forget those things that unite us.
MR SPEAKER:
Are there any other contributors to the debate? I will
then call on the Mover to reply if he so wishes.

6. Considers the position adopted by the Government
of the Kingdom of Spain in relation to the liberalisation
of air travel totally unwarranted and an attempt
to deprive Gibraltar and its people of their rights
as members of the Community
7. Warmly welcomes the resolute stand adopted by Her
Majesty's Government and urges them to continue to
maintain this stand
8. Requests Her Majesty's Government to transmit the
views herein contained to the Governments of the
other eleven Member States as the views of the people
of Gibraltar expressed through their democratically
elected Parliament".
The question was unanimously resolved in the affir7ative
and the motion was accordingly passed.

HON J BOSSANO:
Mr Speaker, simply to welcome the support of the Government
on this matter and to say that the response of my colleague
has been an offer in good faith and if the Government
feel that they want to take it up it is there.
Mr Speaker then put the question in the terms of the
Ton J Bossano's motion, as amended, which now read as
follows:
"This House 1. Notes the refusal of the Government of the Kingdom
of Spain to ratify the agreement to liberalise air
travel within the European Community because it applies
to Gibraltar
2. Notes that the provisions of the Treaty of Rome apply
to Gibraltar, as a territory in Europe, for whose
external relations Britain is responsible, by virtue
of Article 227(4) of the Treaty, subject to the exceptions
agreed by the Community, and that those provisions
have applied to Gibraltar since 1 January, 1973
3. Notes that Gibraltar is obliged to comply with Community
directives and regulations as required by its terms
of membership
4. Notes that Gibraltar is entitled to the privileges
and benefits deriving from its terms of membership
5. Notes that the Kingdom of Spain applied for membership
of the European Community and achieved accession
on 1st January, 1986, in the full knowledge of Gibraltar's
rights and obligations under the Treaty of Rome

47.

HON M A FEETHAM:
Mr Speaker, I beg to move the following motion of which
I have given notice: "This House recognises that the
Council of the Regions of Europe is a democratic forum
which expresses the point of view of European Regions
- particularly on problems of concern to them in the
context of European Construction and the policies of
the European Community, considers membership of the Council
as being appropriate and approves that a formal application
to join this Institution be made accordingly". Mr Speaker,
as you can well see, the motion to a great extent is
self explanatory. I wish to inform the House of the background
to the reasons why this motion is being brought to the
House and where we should be going from here. During
a visit to Brussels, my colleague, the Leader of the
Opposition, and myself, had a meeting with the Minister
for Economic Affairs of the Wallonia Region of Belgium
who explained to us that there was a great deal of support
in the European Community from Regional Governments in
ensuring that in the building up of European Community
policies and in the reconstruction of the European Community
economy, that the views and interests of regions were
not lost in a policy of centralisation and that there
was a great danger that the democratic process in the
decision making would be seriously hampered to the detriment
of the regions unless there was a forum, an institution
that was able to express the views and the interests
of the region in that policy making process. Having listened
to us and the problems of Gibraltar as a particular region
in the Community, as we preferred to align ourselves,
at least the Opposition who were speaking to the Minister
at the time, he thought that this was a particular forum
where Gibraltar's interests, to some extent, could be
defended and also, equally important, a forum where we
could establish contacts and at the same time be known
by all other regions who, as events have shown, have
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problems which are of particular interest to Gibraltar
and because Gibraltar has got particularly the same interests
and the same problems and it is only when we can get
together and formulate a policy which affects regions
that we should be able to resolve them by having this
particular forum. The discussion at that time was in
its infancy because the constitution of the forum or
whatever the outcome was going to be was still in its
infancy stage, discussions were in the process of taking
place and the forum had not been set up. We were at
that point on the verge of being able to be one of the
founder members of this particular forum which now, of
course, has been instituted and is called the Council
of the Regions of Europe. When we came back we informed
the Government and we did give the Government certain
information for Government to pursue and, indeed, as
far as we are aware, Government did take •some initiative
on the matter and have pursued the matter. Unfortunately,
as I understand it, a number of hiccups have occurred
which have been recently pointed out to me where, in
fact, the forum was set up, the Council was constituted
and we were not a founder member, indeed, we are still
not a member of the Council. I can inform the House that
today there are about 200 regions of the Community represented
in the General Assembly and Gibraltar is the only one
that is interested in joining but is not a member. The
few regions that are not members of the Council are,
in fact, regions that have voluntary said that they are
not interested in forming part. Suprisingly enough, the
major part of the regions that are not represented is
in the South-East of England, the only regions which
are not represented in the United Kingdom. All Spain
is represented, 95% of the regions in France are represented
and so on so we are really talking about fairly few regions
because of their own interests are not represented. Why
is this motion here then? During our visit to Denmark
recently to a conference of the Council of Regions, let
me say that this conference had nothing to do with the
actual Council but were people that were interested in
regionalism. One of the sessions was, in fact, addressed
by the Secretary-General of the Council of Regions on
its policies and so on, and it was during his intervention
that I had a long discussion with him after that particular
session and he pointed out to me that it was news to
him that we were in the process of applying for membership,
that he had had no correspondence at all. Obviously,
since I have great interest in ensuring that with Government'
support, hopefully after this motion is debated, that
we should be represented, I entered into formal discussions
with him which I will outline now where he explained
to me what should be done and how we should go about
becoming formally members of the Council. The first thing
that had to be done was that the motion had to be passed
in the Regional Assembly of the Region, in this case,
of course, in the Gibraltar House of Assembly where both
sides of the House had to be in agreement in being members
of the Council and where we would nominate two representatives
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and one civil servant to be the representatives of Gibraltar
in the Council. It is probable that as a result of our
membership that we will have one representative in the
permanent committee of the Council that actually draws
up policies and makes formal representations to the Community
supported by a permanent foundation which gives technical
support to the regions on matters of regional development
and regional cooperation. I should say at this stage
that the Secretary-General has already given an indication
that he would support our application and that he was
quite dismayed, quite frankly, that matters from our
end had not been pursued, perhaps, with a little bit
more determination. I am not in a position, at this stage,
to give the reasons why perhaps from the Council end
of matters, why in fact there may not have been replies
to the. Government correspondence. As I understand it,
when the Council took off and was initiated, obviously,
with such a large influx of membership from the regions,
there was some indication at that stage as we had missed
the boat, there was indication of opposition to our membership. I am not so sure that that opposition to our membership
of the, Council will not be there when we pass this motion.
The realities 'are if we are interested in forming part
of this Council which, I think, is of tremendous importance,
that we should pursue it regardless of what may happen.
I should say as Well that the Council is completely composed
of elected representations of the regions. It is not
a forum where we have representatives of foundations
or banks and so on as we had in the conference which
we attended in Denmark but they are all elected representatives and therefore are involved in political decisions.
The idea being that where a national government of a
particular region does not take into account the interests
of the regions then the Council tends to by-pass national
governments and makes representations direct to the Community.
The implications for that ,is a matter, perhaps, that
would need to be considered by the House but I am sure
that we have to play a formal part in our participation
in Europe. I think that we have left it rather long since
1973 to actually play a part in the institutions which
are there for us to play• a part in. I think already we
have noticed the implications for Gibraltar of remaining
in a cocoon as we have been doing for the last fourteen
years. I don't think we should look back, we should look
forward and I think by actually becoming members of forums
where we are likely to be listened to, where we are likely
to pick up ideas of what is happening elsewhere, I think
this is in the best interest of Gibraltar. Let me say
that one of the things that was remarkable during our
recent visit and I am sure that the Hon Mr Mascarenhas
will agree with me, was the similarities in the problem
that existed in other regions where border relationships
exist and we think that we have got problems in this
area, I wish some Members would have heard the problems
that exist elsewhere. But the remarkable thing was the
great initiative and the great impetus there was on the
part of regions in resolving those problems and to what
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extent they were afforded technical support and technical
advice which is not readily available to a particular
region but is available centrally for support to the
region where we can perhaps obtain similar technical
and administrative support in resolving the problems.
I am sure that Mr Mascarenhas has already given a progress
report on how he saw it to the Government but the first
thing that we have to do if we are interested in participation
in Europe, we should be interested in joining the forums
which are open to Gibraltar and exploiting that in the
best interests of Gibraltar and at the same time making
a contribution to the rest of the regions by our support
and participation in those forums, Mr Speaker.
Mr Speaker proposed the question in the terms of the
notion as moved by the Hon M A Feetham.
HON G MASCARENHAS:
Mr Speaker, we welcome the motion as moved by the Hon
Mr Feetham. This has been a bipartisan approach to Gibraltar
seeking membership of the Council of the European Regions.
I am surprised, however, that since this has been, as
I say, from the beginning a bipartisan approach and at
Government expense, that the Hon Mr Feetham did not inform
me that he was submitting the motion. Perhaps when he
exercises his right of reply he can tell me why. We believe
that after the visit to Copenhagen I made with Mr Feetham,
that the general feeling of the different people representing
the different regions of Europe was that Gibraltar is
ideally placed to be represented on the Council of European
Regions and I think it would be a mistake not to be
represented on that forum. People within the Community,
although the CER has some members who are not members
of the European Community, the majority are members of
the Community and they encounter very similar problems
as we encounter here in Gibraltar and I think, on occasions,
what they encounter, perhaps, are more problems than
we encounter here seeing that some of them particularly
are in the heart of the European Community and yet they
have quite unbelievable problems that both the Hon Mr
Feetham and I witnessed there of the number of people
who are on the dole. For example, the Vice-President
of the Commission told us on the first day that the problems
that exist at the border between Belgium and Luxembourg
where he travels from Brussels, from the Commission,
to Strasbourg and he does that journey three times a
week, he found that the Belgian side, for example, has
high unemployment, there is hardly any commerce and people
are moving away and yet three metres across on the other
side of the frontier, the Luxembourg side is booming
with high employment and a lot of commerce taking place.
It is quite incredible that this should happen to two
of the founder members of the Community. The CER is a
relatively new organisation, it was formed in. 1985. I
have seen the correspondence that has transpired between
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the Chief Minister and the Hon Mr Feetham. The delay
has been purely one of getting wrong addresses and the
fact that the President of the CER changed, the Presidency
changed over, I believe it was in 1986. The then President
wrote to the Chief Minister in late 1986 and I noticed
something that he had said in the letter to the Chief
Minister and I quote: "The experience of Gibraltar is
unique in Europe and other regions can only learn from
it." It is quite incredible because during the conference
in Copenhagen both the Hon Mr Feetham and I took the
opportunity, certainly not because we wanted to rub it
down people's throat but because we were asked continuously
about Gibraltar's special circumstances and we took the
opportunity to explain. So much so that I recall that
the representation from the Faroe Islands who are an
integral part of the Kingdom of Denmark and have a representative in the Danish Parliament, one seat, and they, when
I was having dinner with this gentleman, they are now
looking at the possibility of having their own asse-bl:
and forgetting about having representation in the actual
Danish Parliament. They find that one voice in a Parliament
of 200 members doesn't go very far and they are thinking
in terms of their own assembly and they were very interested
to find out about the Constitutional position of Gibraltar.
I think that the opportunity of meeting different people
with aspirations very similar to the aspirations of the
people of Gibraltar is essential for us. For example,
the Catalans, they were very interested in Gibraltar
and my passing joke to them during the Conference was
that, perhaps, if they had the full extent of autonomy
that we have in Gibraltar they might be happy. They took
this in a very good spirit and I think that certainly
the Catalans who were there in strength will not, I don't
think, oppose our membership in any way, on the contrary,
I think they will support it. Mr Speaker, the position
of Gibraltar as a region is clearcut. There is no doubt
that we can become a member of this organisation. I agree
with the Hon Mr Feetham that the application should be
made quickly and that we should be represented in this
forum. I have no hesitation in supporting the motion
as moved.
MR SPEAKER:
Are there any other contributors? Does the Hon Member
wish to reply?
HON M A FEETHAM:
Yes, just briefly, Mr Speaker, on the point that he made
at the beginning as to why I had not informed him about
the motion was because the Hon Member left it to me in
Denmark to deal with this matter. As you know, in my
discussion with Mr George Perez, and I have done exactly
what I had agreed with him to do and, secondly, when
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I came back I informed him of this at the time that we
met for the first time which was on the way up to Television
House to do the interview. I couldn't do it any quicker
than that. As far as I am concerned, you were informed
and you left the matter to me.
Mr Speaker then put the question which was resolved in
the affirmative and the motion was accordingly passed.
ADJOURNMENT
HON CHIEF MINISTER:
Mr Speaker, I beg to move that this House do adjourn
sine die.
Mr Speaker put the question which was resolved in the
affirmative and the House adjourned sine die.
The adjournment of the House sine. die was taken at 5.00pm
on Tuesday the 7th July, 1987.
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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY
The Eighteenth Meeting of the First Session of the Fifth
House of Assembly held in the House of Assembly Chamber• on
Monday the 19th October, 1987, at 10.30 am.

The Hon the Minister for Health and Housing laid on the table
the following document:
The Housing Allocation Scheme (Revised 1987)
Ordered to lie.

PRESENT:
Mr Speaker
(The Hon A J Vasquez CBE, QC, MA)

(In the Chair)

The Hon the Minister for Tourism 'laid on the table the
following document:
The Hotel Occupancy Survey, 1986.

GOVERNMENT:

Ordered to lie.

The Hon Sir Joshua Hassan KCMG, CBE, LVO, QC, JP - Chief Minister
The Hon A J Canepa - Minister for Economic Development and Trade
The Hon M K Featherstone OBE - Minister for Health and Housing
The Hon H J Zammitt - Minister for TouriSm
The Hon Major•F J Dellipiani ED - Minister for Public Works
The Hon Dr R G Valarino - Minister for Labour and Social Security
The Hon J B Perez - Minister for MuniCipal SerVices
The Hon G Mascarenhas - Minister for Education, Sport and Postal
Services
The Hon E Thistlethwaite QC - Attorney-General
The Hon B Traynor - Financial and Development Secretary

The Hon the Financial and Development Secretary laid on the
table the following documents:

OPPOSITION:

.

The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J Bossano - Leader of the Opposition
J E Pilcher
M A Feetham
Miss M I Montegriffo
J C Perez
J L Baldachino
R Nor

The Hon the Minister for Labour and Social Security laid
on the table the following document:
The Employment Survey Report, April 1987.
Ordered to lie.

(1) The Accounts of Gibraltar Shiprepair Limited for the year
ended 31st December, 1986, together with the Report
of the Principal Auditor thereon.

(2) The Accounts of the Gibraltar Museum for the period
ending on the 31st March, 1987, together with the
Chairman's Report thereon.
•
(3) Statement of Consolidated Fund Re-Allocations approved by
the Financial and Development Secretary (No.9 of 1986/87)

IN ATTENDANCE:

(4) Schedule of Supplementary Estimates No.2 of 1987/88.

P A Garbarino Esq, MBE, ED - Clerk of the House of Assembly

Ordered to lie.

PRAYER

ANSWERS. TO QUESTIONS

Mr Speaker recited the prayer.
CONFIRMATION OF MINUTES
The Minutes of the Meeting held on the 6th July, 1987, having
been previously circulated, were taken as read and confirmed.
DOCUMENTS LAID
The Hon the Minister for. Economic Development. and Trade laid
on the table the following document:

The House recessed at 1.05 nm.
The House resumed at 3.25 pm.
Answers to Questions continued.
The House recessed at 5.15 pm.
The House resumed at 5.45 pm.
Answers to Questions continued.
The House recessed at 8.15 um.

The Gibraltar Register of Building Societies Annual
Report, 1986.
Ordered to lie.
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TUESDAY THE 20TH OCTOBER, 1987
The House resumed at 10.55 am.
Answers to Questions continued.
MOTIONS
HON FINANCIAL AND DEVELOPMENT SECRETARY:.
Mr Speaker, I move that: "This House takes note of the
Accounts of Gibraltar Shiprepair Limited for the year ended
31st December, 1986". Mr Speaker, in moving this motion I
feel rather like the poet Keats, on sitting down or rather
standing up, to read King Lear once again-and once more to
assay what he 'described as . "This fierce dispute betwixt
damnation and impassioned clay". However, as it falls to
me to make bricks if not poetry out of impassioned clay,
I will begin with the straws contained in the Annual Report
and Accounts for 1986 and the Principal Auditor's Report
thereon, although I do not propose to say a great deal about
the latter's comments; these being of an incidental nature,
and not 'perhaps germane to the question of . the company's
future viability which will be the main thrust of my contribution to this debate. I will also provide the House with some
further information in response to the Questions which were
asked by Members of the Opposition yesterday. It may be helpful if I take as a reference point the various projections
in the 1983 - Project Study of the proposed commercial dockyard,
prepared by A & P Appledore, as Hon Members are familiar
with this,' and make some. comparisons between the forecast
for the second year of operations contained therein and the
accounts for 1986 now laid before the House. In the second
year of operation A & P Appledore forecast a loss before
tax of E2.3m compared with a loss of £3.3m reported by the
comoany for 1986. The 1983 projections were for sales of
E9.9m and the company in fact achieved sales of £12m. The
reasons why the company achieved higher sales, though with
a smaller workforce, will repay closer analysis which I hope
to attempt to give. I must emphasise that in all these matters
I am, of course, dependent on information which has been
river to me by the company. I have circulated to Hon Membprs
a note providing the best analysis I have been able to make
Wit. assistance from the company of the variances between
the original forecast and the results achieved. There are
some difficulties in making such a comparison because of
a large number of changes in definition and some considerable
areas of doubt but I think it is a reasonably fair comparison
aiven that qualification. The different mix of sales
compriting RFA and MOD-related on the one hand and commercial
work on the other, is fairly straightforward 'but very little
else is quite so straightforward. The company's cost- structure
has, in the event, been quite different from that proposed
at the time the 1983 projections were made. A & P Appledore
assumed E12.4m for cost-of-sales 'in the second year making
a net figure of E11.7m. The actual result for 1986 reveal

a cost-of-sales figure of £17.5m less £1.7m work-in-progress
and capitalised work making a total of E15.8m net. If Hon
Members were to look at page 6 of the company's accounts
and add the figures of cost-of-sales and administration
together, they will arrive at £15.8m in round terms, the
work-in-progress and capitalised element having been lifted
from the profit and loss account and charged to capital in
the balance sheet. Of course, the depreciation charge is
also higher than originally assumed partly as a result of
this and for other reasons. In the company's accounts there
is a figure of £0.5m called 'Overheads Recovery' which must
be netted against the cost-of-sales figure before arriving
at the net loss of £3.3m. I will deal in some more detail
with the cost-of-sales figures, including manpower,
administration and other costs because the accounts themselves
are insufficiently informative. In the notes to the accounts,
that is on page 11, under Note 7, the total number of
employees is aiven as 817 on the balance sheet 'date and the
total costs incurred in respect of all employees is given
as E7.6m or E7.7m including Directors' remuneration. Bearing
in mind that the APA project study in 1983 assumed a workforce
of 910 employees in the second year, a hundred more in round
figures, with total manpower costs of £7.3m, the unwary might
be led into thinking that the achievement of sales at a higher
level than originally assumed was a pretty remarkable achievement. And bearing in mind that wage and salary increases
since 1984 have been greater than originally assumed, they
might argue that this showed that the workforce had earned
those increases through higher productivity, a superior sales
to labour ratio than Brian Abbott had thought possible.
Unfortunately that figure of £7.3m does not tell the whole
story. As a measure of total manpower input relative to
output, that is, relative to sales income, the figure of
E7.7m is misleading. It does not include subcontracted labour
amounting to approximately E3m which is included in the
cost-of-sales figure on page 6 of the company's accounts.
I am assured that the figure of £10.3m Which I have shc:m
in the note I have circulated to Hon Members, should he
compared with the original Appledore projection of manpower
costs for the second year of operation to produce a reasonable
comparison. The APA assumptions about subcontracting work
were not entirely clear from their projections. A total of
£1.4m was assumed for labour and subcontract works and a
further assumption was made in the project study that subcontract work would be about 5% of sales which would mean
about Elm relative to the sales figure for 1986. In other
words, their assumption is substantially less than has, in
fact been the case. Hence the 'original forecast for subcontract, labour and materials of £1.4m becomes one of
.approximately E4.2m or thereabouts. To complete the
-:arithmetic, expenses and depreciation must be added. Expenses
in 1986 according to the note I have circulated, were E5.3m
compared with the original' forecast of E3.3m. Depreciation
was E0.7m compared with the earlier forecast of E0.4m making
a grand total of £17.5m froth which, as I explained earlier,
work-in-progress and capitalised work must be deducted to
arrive at the cost-of-sales figure of E15.8m as, again, in

the note I have circulated to Hon Members. The expenses figure
is-a far more difficult one for me to compare satisfactorily
for a number of reasons. The first of these is that the
company accounts and internal management accounts employ
rather different conventions. The second reason is that a
4reat deal was left out of the APA projections either because
they did not know or they underestimated because of shortage
of information or for other reasons. Some items, such as
rates, were clearly overestimated in their projections. I
am'not here to pass judgement, Mr Speaker, simply to present
en analysis as best I can on the available information. If
one were to consider the original projection item by item
as set out in Table 9.3 of the 1983 projections, not all
Hon Members will have that with them but if the Hon Leader
of the Opposition has that.
HON J BOSSANO:
9.5, surely?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
.9„3Expenses.
A7-'HON J SOSSANO:

.`.HON FINANCIAL AND DEVELOPMENT SECRETARY:
:47s it? Well, if you say so. Anyway, we are talking. about
!--Erbe-expenses, certainly. It is possible to make comparisons
.iftrespect of most of these and the actual expenditure on
the APA items listed in that Table, the actual expenditure
in 1986 I mean, has been something like E1.7m compared with
the £3.3m which was projected. And the reason for that is
that expenditure on rates, superannuation, insurance and
a-number of other items was substantially below expectations,
this is clearly in the case of rates but it has also been.
so with other items. On the other hand a substantial number
of other non-staff overheads was not included in the original
projection, namely, and the list is quite a long one - general
office costs; stationery, printing and publications; vehicle
running costs; courier and postal services; legal, audit
and consultancy costs; protective clothing; carriage and
freight costs; equipment rental; and the largest single item
of 'all, consumables. In total these non-staff costs, not
included in the original projections, add up to about E1.2m
so one can regard those as
The House recessed at 12.15 pm (due to a power cut).
The House resumed at 3.15 pm.
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HON FINANCIAL AND DEVELOPEMENT SECRETARY:
Mr Speaker, I had reached the point, when the lights went
out and we had to adjourn, at which I described the total
of non-staff costs' which were not included in the original
projections by A & P Appledore as adding up to about £1 .2m.
Ignoring those items which, for accounting reasons, cannot
be included on either side of the comparison such as the
contingency provisions, the projected expenditure and the
actual expenditure inclusive of those items I had just
mentioned before the lights went out, nevertheless fairly
close at about E3m or thereabouts and that leaves a further
E2m to be explained. I have circulated to Hon Members at
this stage some additional information which, in fact, is
taken from an annex to the company's own accounts. This
information is not published with the accounts and, in fact,
I ought to say that when I suggested last year to the Chairman
that some further information of this nature might be made
available for the purposes of the annual motion on the GSL
Accounts in the House, the Chairman was very strongly of
the view that to do this could be damaging to the companv's
competitive position. I remember the Hon Leader of the
Opposition challenging that view at the time. Be that as
it may, at this particular juncture in view-of the comments
made by the Leader of the Opposition amongst other things
and having regard to the public interest generally and the
present situation in the yard, I feel that the arguments
advanced by the Chairman last year have, perhaps, lost a
little of their erstwhile force. I have therefore circulated
this information. I should explain, of course, that this
cannot be compared precisely with the original 1983
projections by A & P Appledore and this harks back to my
point about different accounting conventions in the preparation of the information. It may, however, help to elucidate
or illuminate some of the points which I will be making in
reply to questions which Hon Members raised yesterday.
However, dealing briefly with the explanation for the difference between E5.3m and E3.3m on expenses which is where we
left off, I believe, this morning when the lights went out,
the explanation insofar as I have been able to piece it
together lies mainly in two further substantial items. In
the first place, the company has charged as indirect
expenditure a further Elm of non-productive labour and this
can be seen in the note which I have circulated on appendix
2 under indirect costs. Secondly, in addition to the
capitalisation of E1.7m already mentioned, the company has
written off a further substantial amount of direct costs
and overheads which were allocated to the construction of
the slop barge. As Hon Members will know from the accounts,
this is shown in the balance sheet as having a value of just
over E2m net of this write-off. I should also draw the
attention of the House in this connection to the Auditor's
Report on page 5, also to Note 3 forming part of the accounts
referring to certain unresolved accounting differences written
off against cost-of-sales and, indeed, to the similar comments
made by the Principal Auditor on page 1 of his Report on
accounting differences and write-offs.
6.

HON J BOSSANO:
If the Hon Member will give way. Could I ask him to clarify
for me, he has mentioned the Elm non-productive labour in
indirect costs and given the impression that, in fact, that
Elm is included in the £5.3m expenses then how does. he arrive
at the £10.3m manpower given that the manpower costs in the
audited accounts s'£7.3m to which he added £3m presumably
for subcontract labour and if there was Elm in indirect labour
that would come to E11.3m which is in excess of that shown
in the audited accounts.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Yes, I agree with the Hon Member. He has asked me how I arrive
at it and, quite frankly, I don't arrive at it. I think now
this might be a convenient moment, Mr Speaker, if I were
to attempt to answer some of the points whiCh were raised
by Hon Members yesterday in connection with various points
raised during supplementary questions. I think 'the first
and the major one was in connection with expatriate allowances
and the cost of expatriates. I should mention incidentally
that the figures I gave for total costs were not, of course,
the current annual costs, they were the costs since the
company started operation. I think I ought to make that point.
The second •point I should make was that there would appear
to have been some slight inaccuracies in what I said inasmuch
as certain .figures have .since been revised or rather further
information has been provided to me by the company. The figure
I; would like to put forward, first of all, is the figure
of E1.2m•ss being the cost of expatriates in 1986, £1.230,000,
and- I -can give a breakdown of
figure for Hon Members,
They will pardon me if in the detailed arithmetic there may
be the o.j
- d thousand or so lost in the roundings. The basic
salaries of expatriates in 1986 - £417,000; inducement allowances which excludes the electricity, water and rent, the
figure I have now been given is £384,000. I think there was
so7:e misunderstanding about what was meant by inducement
allowances to be fair to. the company and they gave this figure
to me and I gave it to the House. Rent, that is to say,
accommodation - £103,000, slightly different from the figure
of E101,000 but I think that may be roundings. Then there
is a figure of air fares - £82,000, these are part of the
expatriates' contracts of employment. Electricity is £33,000
and water £16,000, they amount to £49,000 which is the figure
I gave yesterday for 1986. Maintenance of buildings, that
is in connection with the accommodation of the expatriates,
is £3,000. There is a figure here of £48,000 which is the
provision for the Managing Director's salary and bonuses
for Messrs Abbott and Thompson, two senior employees of the
ccmpanv who have since left. There is also a figure of
£1 23,000 for terminal bonuses, that is in 1986. The figure
for 1985 was a very small one, as I thought it would be,
T think it is about £2,000. The final figure is other costs
which is quite small at £21,000 and this includes, in fact,
telephones, travel and subsistence on company 'business;
employer's social insurance; various recruitment costs and

other items. As regards telephones the reason why this was
omitted from the figures which I gave Hon Members yesterday
was that, I think I am right in saying, that the question
related to allowances and the actual allowance as, indeed,
the Principal Auditor explained in his Report, is for the
telephone rental only. What the Principal Auditor quoted
was the cost of the bills which are presented which, of
course, will include charges for telephone calls and those
telephone calls if the individuals claimed on the company
would, it is assumed, to have been made on official business
hence the allowance is only related to the rental and is
a matter of approximately £2,000 a year, it is a monthly
rental multiplied by the number of expatriates. That, I think,
explains telephones. The figure, for the benefit of Hon
Members, the figure of £1.23m is, broadly speaking, £35,000
per expatriate employee, that is a broad figure and we are,
in fact, talking of approximately 40% of the staff costs.
If Hon Members will refer to the two appendices I have
recently .provided we are talking about E1.2m as a percentage
of £3m for 1986 or to put it slightly differently, my understanding is that we are talking about 20% of the staff numbers
but 40% of the cost and I think this figure corresponds to
what we know about the average salary of the non-expatriate
staff which is in the order of £15,000/£16,000, this is staff
costs so I have been informed. The other main question which
the Hon Leader of the Opposition asked me to pursue was the
question of the Chairman's fees and the arrangements which
have been made with Welbeck. I think I did explain yesterday
that Welbeck were, in fact, instrumental in head hunting
for a Chairman in 1984. Hon Members may remember that I was
rather anxious to relinquish this post myself at the time
and I think we were very fortunate in getting Mr Simonis.
At that particular time I did have some say in the arrangements which led up to the determination of the Chairman's
salary and I am bound to say that the fee which was suggested
then by Welbeck was higher than £10,000, they thought that
an appropriate fee for a non-executive Chairman would be
nearer £15,000 or even £20,000, that was their view tnen
but Mr Simonis agreed to a fee of £10,000 subject, as I have
said, to further consideration in the light of movements
in remuneration generally. They were not appointed by the
Government as consultants as such but I mean they were
approached in 1987 and asked for a view as to what would
be an appropriate level of remuneration and they recommended
a fee of £30,000.
HON J BOSSANO:
Mr Speaker, why? Was it that Mr Simonis complained that he
wasn't getting enough?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
No, Sir, I don't think it is fair to say he complained but
there was this arrangement which we agreed in 1984/85 at
the time of his appointment that his remuneration would be

.;.reviewed. and he left 'it throughout 1985 but - reminded us
.--subsequently of ,this matter which I think is perfectly reason,w-able under the circumstances. I am sure I would have done
=-the same myself. As I said, Welbeck recommended' a fee of
'-£30,000 'or £400.:per day. Mr Simonis agreed to accept a fee
41of. £20,000 in April, 1987, after the matter had been
4jdonsidered by the Government but at that stage it hadn't
;_;:peen formalised by the Board. The Board considered the matter
-on'the 21st May, 1987, I now have established, and agreed
..the fee which although included in the 1986 accounts had
not, in fact, been paid in that year so my assumption that
this was, in fact, an accrued figure, the assumption I made
yesterday was correct. This decision was taken before the
company had decided on a wage offer for the 1987 pay review . and, indeed, was considered at the .time when there was, it
says here, 'clear improvement in the financial performance
of GSL' but I think what that means is the situation during
:,the first part of the year was a satisfactoxl, one or was
'so considered by the Board at the time in financial terms.
Certainly there was no industrial unrest at the time. The
;"Board felt that the additional £10,000 was reasonable and
could be met from the company's resources. As far as other
i-'')Rirectors
are concerned, I think the House will know that
.
mi.:pray two receive fees,, namely, Mr Francis Isola who has .since
Wretigned, and recently 'Mr -John Steel at a rate of E5,000
per annum and this also was agreed in 1985 follOwing advice
from Welbeck when they were head hunting for the Chairman.
I think that is all I want to say on the detail of the
,- - _accounts for 1986, Mr Speaker. What I now have to say is
in rather more general terms, a more general analysis of
the company's progress in 1987 although I should add that .
the main elements of the company's cost structure in the
::q1987 Business .Plan‘ And,- indeed, in reality, very little
.Afferent from those encountered in 1.986.. The company's sales
'
,
.31,2"'fbrecast for 1987 prepared. in January of this year was for
a. total of nearly £18m compared with a figure of P.151m in
:the original projections and with commercial work representing
'about E9m of this. The company assumed direct labour costs
of £4.5m, materials and subcontract just over £5m, overheads
•
Of £6.5m, all of these in round figures, and had the cost
structure been as forecast and, of course, the sales as forecast, it would have broken even. But their forecasts assumed
that the yard would be working to full• capacity virtually
tlirouahout the year and that the problem of idle and
unproductive' time would not reappear, let alone the
possibility of industrial action. As the'House will be aware,
the company was guaranteed no further RFA work beyond the
end of the Bayleaf contract. Implicit in this was the prospect
'that unless commercial work could be obtained in sufficient
;Olume to compensate for the lack of RFA work, the company
would be unable to generate sufficient income to cover its
fixed costs during the second half of the year. This prospect
;:was maanified by the different profile of RFA work experienced
by the yard. The GSL budget was based on RFA turnover of
.s.:9;r1 spread over five vessels but approximately £6m in fact
'came from two vessels, Brambleleaf and.Blue Rover with Bayleaf
as possibly the last. During the' first six months when the

,

yard was accommodating both MOD and commercial work the
company was, indeed, close to break even. Compared with the
first quarter of 1986 the company sold 65% . more manhours
and had 10% less unproductive.manhours. Activity in the yard
achieved 68% or 69% of manpower. utilisation. Nevertheless
the fundamental structural problems of the. company were
apparent as, indeed, they were during 1986. These problems
are and they have been now for some time: a high level of
direct labour cost because of heavy overtime and use of
contract labour; not generating sufficient sales income to
feed the high level of overheads - higher than in the original
projections; and with the ending of guaranteed RFA work,
the reappearance in even more acute form of the problem of
idle and unproductive time. The fact is that with its present
cost structure the company cannot in a highly competitive
and volatile market generate sufficient profit in the good
months when the yard is fully occupied, to ride the lean
months when the yard is not fully occupied. That, as briefly
as I can express it, is the fundamental problem in commercial
and . financial terms. For example,. manhour utilisation in
June when the Blue Rover was completed and the work-to-rule
by non-industrial staff began, fell to 54%. It has, of course,
fallen much further since. But I think it is- most likely
that .even without industrial -action .and:- eNYS/1.--Witti' no '.gay
'increase, the company would have struggled to break even.
In the aftermath of recent events this prospect has disappeared entirely and losses of up to £3m if not more are
expected this year. I think it is reasonable to'give-the
'company some credit for trying to sell their way out of
difficulty. The manager's sales arm and network of agencies
is generally recognised as highly effective and Gibrepair's
location gives the company an enormous advantage in this
respect assuming that othet factor's• are also faYbui-able:
Nevertheless it is disappointing to have to note that; despite
two years of full trading when the adverse effect of the
local cost structure should have become anparent of both
unions and management, and notwithstanding intimations by
Price Waterhouse, amongst others, to this effect, there has
been no serious attempt to develop an alternative operational
strategy. It would be unfair to say that the company tried
simply to forecast its way out of difficulty. Moreover the
company was again diverted by industrial action from its
business plan and strategy. Nevertheless it was a one-way
only strategy, highly sales orientated. I think it reasonable
to suggest that the company should have had an alternative
strategy in order to cope with the endemic problem of idle
and unproductive time and that action should have been taken
at an earlier stage to tackle the problem of the very high
level 'of fixed costs. Even the prospect of industrial action
might have been foreseen and should have formed D
_ art of the
contingency planning of the company. In saying that I am,
of course, aware of the political factors on which it would
be inappropriate for me to make any comment. with the ending
of RFA work, continued industrial action and the prospect'
of no substantial commercial work until the comcanv dap
re-establish itself in the market as capable of repairing
ships without the risk of disruption and delay, the comnanv

has urgently addressed itself to the problem of restructuring
the yard and is currently exploring a number of options which
will involve the use of, a smaller workforce. The Government
as sole shareholder in the company has invited the Board
to consider this as an alternative to closure and has given
the company the necessary guarantees to enable it to continue
trading during the remainder of 1987. Without such guarantees
the Directors would have no option but to cease trading and/or
go into voluntary liquidation immediately. As the House is
aware the GovernMent has already provided £2m of equity
capital this year. The Government does not propose making
any further financial arrangements of a long7term nature
until it receives a further report from the Board in November.
Nevertheless, the company's cash flow position, with minimal
sales income recently and little expected in the near future,
is critical. To enable the company to continue paying its
workforce and meet its obligations to creditors, the
Government is prepared, subject to the agreement of this
House, to provide the necessary guarantees to enable the
company to obtain short-term loan facilities from a local
bank, amounting to Elm. As Hon Members will know, I cannot
give such a guarantee without a resolution of the House to
this effect, as provided for by Section 9 of the Public
Finance (Control and Audit) Ordinance. I therefore propose,
Mr Speaker, at the conclusion of the debate on this motion,
to propose. the ':suspension of Standing Orders and to move
accordingly in the,terms of the resolution-of which I believe
you have been given notice and which I am now'arranging for
Hon Members to have a copy.

Mr Speaker, when the 1985 Accounts were brought earlier this
year to this House I went into the matter in some depth and
got very little information back from the Government or,
indeed, from the Hon and Learned the Chief Minister who said
he. would sleep on everything I had said and probably come
back with nothing and was as good as his word. I am grateful

to the Hon Financial and Development Secretary for the details
which he has provided to the House which, quite clearly,
the House should have had this kind of information from the
beginning as was promised, in fact, when the-Gibraltar Shiprepair Bill was brought to this Hduse and a Special Fund
was set up. It was one of the early- interventions of the
Hon Financial and Development Secretary shortly after his
arrival here and we were told then, before the last election,
that we would have ample opportunity to go into everything
in detail when the time came to approve the accounts and,
of course, it has not happened until now when all that we
can do is a post mortem on the. money that is gone because
there is no longer anything to decide now. except whether
we give a guarantee so that Barclays Bank can 'make a profit
out of lending money to GSL. Since it is manifest that GSL
is in .no position to pay back' the Eim loan, as they are
already predicted to have a E3m•loss, I cannot for the life
of me understand why the Government prefers to give a bank
guarantee rather than provide the loan themselves and at
least save the interest. Certainly, I am aware that Barclays
Bank refused to provide the company with a loan a considerable
time ago without the guarantee from the Government so
obviously they didn't haVe the confidence in A & P. Appledore,
Mr Simonis, the business plan and the rest of it that the
Financial andDevelopment Secretary has. I am going first,
of course, to answer some of the.points made bythe Hon Member
and:then I am going to draw the .attention of "MemberS to the
accounts and then I shall make some: references to. .the
situation as we see it from the point of view of the options
open to Gibraltar and the.political-responsibility: that lies
with the Government primarily and with:this liouse.in. dealing
with the options. I think the Hon Financial and Development
Secretary has come as close as I suppose he .can to being
critical, of the lack of prepareness on the part of the.company
to face the ,situation that it faces today as it is 'possible
for him to do in the position that he is. I ran afford, of
course, to be more critical than he has. Bald I also
I can provide, perhaps, first-hand information which :loesn't
require, as it is in his case, that I should ha've. to introduce
the caveat every two minutes of saying: "This is what I have
been told by the managers" and I understand that he is
providing the House with the information that he has obtained
in order to satisfy the questions that we have put to him
and to the Government. I think he knows from experience in
this House that generally when he gets a question from us
we have got a fair idea of what the answer is and we are
trying to establish, in fact, what the Government is doinc
about a situation and we often find that they have less of
an idea of the answer than we have ourselves. Let 'me just
deal with the latest point on which I asked the Hon Member
to give an explanation to the House which is the question
of the chairman of the company and his fees. The Chairman
that, according to him, we are.very fortunate to-have still,
presumably, although, of course, Mr Simonis is responsible
for the performance of the company and any company Chairman
of any' public company that I know of would not get .any
plaudits for telling its shareholders that they were now
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Mr Speaker proposed the question in the terms of the motion
as moved by the.. Hon the_Financial and Development Secretary.
MR SPEAKER:
Needless to say the motion which has just been circulated
for the authorisation of the guarantee will be a separate
motion.
HON J BOSSANO:
It will have to be moved and debated.
MR SPEAKER:
Most certainly, yes.
HON J BOSSANO:

going to be facing a E3m loss and that the company was- on
the%-point of liquidation. He would stand the risk of being
sa4ed...but, of course, in our, case the sacking starts at .
trio' bottom in Gibraltar, the ones at the top are sacrosanct.
ScPWfiet7"do we learn? That Mr Simonis, of course, was engaged
fcc, £10,000 a year and that he had that throughout 1985.
'.so did everybody else. Everybody else was engaged in
19- 4:' and started in 1985 and had no pay increase in 1985,
it'l'iSn't Only Mr Simonis who had nothing until 1986, so did
ev4tiribody else in the company. We learn that in April the
recommendation to raise the salary to £30,000 by Welbeck
was considered by the Government. Well, by some people in
the Government, Mr Speaker, because the Minister for Economic
Development didn't know anything about it in July this year.
when' I asked in July this year why Mr Simonis was earning
E20A00 and I pressed him on it, the Minister for Economic
DeVelopment said he could give a categorical assurance to
this'House that he and the majority of his colleagues knew
nothing about it. So the Government presumably means the
Chief Minister, no? Well, then it means the Financial
SeCretary or perhaps at that stage it was the Financial Secretary
and'the erstwhile new party, leader of the embryonic party
whosqms still at- the Government at the time. I don't know
N.711t'fwes but whoever it.was that thought that.Mr Simonis
:was misinformed'if they
s. '''±d: get. '100%
w..,,,e'working on the' premise, as. the Hon Financial and
DeVelopment Secretary has said, that wage negotiations had
not` taken place because, in fact, the pay claim for the
salaried staff in GSL was submitted to the company on the
2nd or the 3rd of January and in April the company had already
Offered 4% for the:salaried staff. So when 'the Government
thought that the company was doing so well in April and when
the Board considered- that the perforMance was so satisfactory
-'1-.May that the company could afford to double the salary
,,itS Chairman,'at that same time they thought the situation
was:- so bad that the rest could only get 4% simultaneously,
'Speaker. I invite the Hon Member to ask for a copy of
Mr-,
the:correspondence, he will find the dates are April and
May: I accept that he is working on information 'provided,
I am working on information at first-hand, Mr Speaker. We
then go to the other important point made by the Hon Member
in answer to the questions and in answer to the point made
when we were discussing the 1985 accounts and when I spoke,
Mr .Speaker. In the context of the 1985 accounts I argued
that the company in the 1983 study, the one from which the
Hon Member quoted the expenses table to which I made reference
when we were debating in June this year, I think it was,
the 1985 accounts, or March this year, I was saying then
inn 7reference to the first year of operation, the company
predicted that they would do £6m of work and they have done
E6eof work. So there isn't an argument to say 'the reason
why _1985 is worse than predicted', as in fact the audited
accounts said and as Mr Simonis said. Mr Simonis as Chairman
signed the accounts saying 'if it hadn't been for all the
work we lost we would have done much better in 1985'. So
then'!.,.we look for all the work we have lost and we find we
haven't lost any in terms of what they predicted. Clearly,
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.we might have done 'better than predicted but .if. you., are
arguing-that we have done less well• than predicted you' have
got- to demonstrate what is the effect below. what you.predicted
and .you predicted £6m of work in 1985 and you.did- E6m.
work in 1985. • There was no doubt. that there was:industrial
•
disruption. in 1985' but it-iSn't%enough toe. the- Government
to- say: 'That is fantastic, there has been' industrial
disruption in 1985, we can blame .the union, we can. blame
the. workers so that 'is fine, that means we can save our
political name and that is the end of the story'. Their
.responsibility as owners is that if they have got people
managing their business' and there is disruption affecting
their business; is to find out. what is the cause of the
disruption and I told them last year, Mr Speaker, in relation
to' 1985 and I will tell them again in relation to these
accounts because it is materially important to 'the arguments
'of the performance. The first dispute in May,. 1995, in GSL
was a- dispute over the use of illegal Spanish labour on 'the
slop barge and here we are being told the cost of the slop
barge is too high and subcontract is too high. We had workers
protesting in May, 1985, quite legitimately, in my view,
saying: "If the slop barge is here as part of the training
programme" and we have 'just reallocated costs, Mr Speaker,
.this reallocation of costs- that .we.have.- done-froMinvestMent
to. cost-of-sales
1-986'%accduntthe.referencebv tEia
Hon Financial and Development Secretary to the comments of
the Auditor where the Auditor says: "Some of the cost of
.the slop 'barge"•
which was there as capital investment "has now been taken away from the capital- investment"will see it at the back of the accounts where the value of
the assets are - "and has been allocated as cost-of-sales".
And the reason why it has been reallocated as cost-of-sales
is because it is not really investment at all, it is part
of the retraining -of. the old MOD workforce. But howcen it
be part of the retraining of the old MOD workforad when'they
were using subcontract Spanish labour to do the work? How
can that be? And that is precisely what caused the dispute.
People said: 'If this money is here to train us-on new skills
what are they doing bringing in Spanish workers?" who cn
top of it in 1985, Mr Spea k er, before they went into the
EEC, on top of it had no contracts, no PAYE and no insurance
and no work permits and what happens? Because the workers
protest about a company' owned by the Government breaking
the laws of Gibraltar and stealing from the Government by
not making proper deductions of income tax and social
insurance, what happens? 'The Workers get threatened with
the sack. And what does the Government do, the owner? Instead
of being grateful 'to the workers for stopping tne fiddling
they say they are an irresponsible lot who are going to bring
the yard to a halt and no ships are going to come here. That
is the first dispute in May, 1985, and I can tell the
Government, Mr Speaker, and I can tell the people of Gibraltar
with a hand on my heart that the elimination 'by A & P
Appledore and by Mr Abbott and the people who surrounded
him'of the commitment and the goodwill of the workers that
went from .the Royal Navy to the GSL outfit in the first four.
months of the life of • the yard is unforgivable. The 'first
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four Months of that yard, I can tell Hon Members here from
personal experience, people were working there with stuff
that had been pinched in the Naval Base and pushed over the
fence, Mn Speaker; because. there was no equipment for them
to work with. People were being told by so-called experts
on eXpatriate allowance with free rents, free this, free
the other, how to do things the wrong way round. They started
doing the slop barge. and they started building it from
separate ends in the docks and it was not going to meet in
the middle, Mr Speaker. When the shop steward of the steel
workers went to complain he was told by the supervisor who
was a Dutchman, 'who Subsequently got sacked for being in
a punch-up with the shop steward, he was told by the Dutchman
that he was there to obey.orders not to question whether
the slop barge would meet in the end. So he went back to
the union and they said: "If that is what thev told you,
you carry. on with the slop barge. Eventually some way will
be found to bridge the gap, no doubt". That history is something that the Government should not have stayed aloof from
because at the end of the day because we are talking about
something that is important for Gibraltar, because we are
talking about hundreds of families who depend on their livelihood in the place, at the end of the day we will have to
pay. the bill' of the Abbotts and the Dutch and all the people
who. have come in. and gone, we have to pick up the bill. There.fore it was• important .that the Government instead'of taking
it for. granted that it was just the nasty old union making
'trouble,. should have .gone in and found out what was wrong.
I am not saying that every single-time there was a confrontation or a conflict or an' argument between a-manager and a
.worker it was always the manager's' fault and never the
worker's, that wouldn't be true in GSL or in .the Gibraltar
GoVernment or anywhere in the world, never mind anywhere
in,*Gibraltar. There is always right and wrong to some extent
on one side or the other but there were clearcut, verifiable
examples which I have. given in the House before which required
investigation and we have only skimmed the surface with what
we have heard so far, Mr Speaker. But we finished the year
and in spite of all those problems, we finished the year,
a number of disputes involving attempts by Mr Abbott to
increase enormously the workforce, resisted all along, if
it hadn't been for Abbott we wouldn't he facing now an 800
workforce, we would now be facing a 1,200 workforce having
to be cut by half if there had : not been a number of disputes
to stop him employing people. But resisted all along; at
the end of the year we finished with £6m of work and a wage
bill of E6m. Therefore when we come to the second year I
am sure the. Financial and Development Secretary expected
me to put forward that same line of argument having put it
in the:context of the 1985 accounts and I am sure that that
must have been part of the reason why he pre-empted the
argument, if you like, Mr Speaker, by pointing out the element
. of subcontract in the figures that he has given us. I think
there is, of course, a very important matter that we need
to consider in looking at the cost-of-sales and looking at
the A & P Appledore projections. And let me say that although
it is true to say that one cannot expect a projection made

in May, 1983, to hold absolutely accurate in 1984 and 1985
and 1986 and 1987, that is true, the importance is not that
we expect the thing to be rigidly true but that we see whether
the different variables had changed by the same. amounts,
that is the importance. That is to say, if A".& P Appledore
had said 'We are going to do £9.8m of sales in 1986', in
the second year of operation, then whether it is £9.8m or
£10m or £11m, the important thing is to say 'Is the relationship sales/labour costs more or less the same?' or 'Have
we, in fact, found that we have sold £9.8m but we have had
to spend twice as much on labour' as was envisaged by A &
P Appledore. The reality of it is, of course, that the sales
were £12m in the 1986 year as the figures in the accounts
and in the paper prepared by the Financial and Development
Secretary says. I think the £9.8m on the other column, for
example, the Hon Member then shows a minus element of
commission and fees. The fees being the £300,000 that GSL
gets and the commission being the £100,000 shown in this
sheet where the background of the breakdown is. Therefore,
if we are looking at the £12m the comparable figure is the
£9.7m after the £100,000 fee because, in fact, the £12m shown
by' the Auditor is net of commission to agents. The £9,8n.
shown in the original was the gross figure beforee;the pay
ment of commission. In fact, the increase in sales'-is ifroM
E9'.7m to £12m. 'If, in fact, we then say, out of that .£12m
let us take out £3m of sales because the £3m of sales is
the £3m we paid the subcontractor .so effectively it.is net
money' that has come in ' to the' company, 'we will' charge the
customer'£3m, we.. have. paid the subcontractor £3m: so.really
the income to. the company is £9m'. Then-,we'.are comparing i9M
with £9.7m. However, the £9.7m did contain an undisclosed
amount for subcontract because that was included in-the £1.4M
of materials' in the original 'projections. The £1.4m.was
materials and subcontractors and I think the figure might
have been of the order of Era for subcontract in the original
projection. So what we are talking about is after we make
all kinds of allowances to make the thing look less good
we are still left with the situation where at the end of
the year E9m of work was done, after taking out subcontractors, as opposed to £9.2m. So all the disputes and
all the loss of sales and all the loss of goodwill and all
the people' we frightened off cost us a loss of sales of
£200,000, of sales not of profits. We cannot compete with
Appledore on knowing how to lose money, Mr Speaker, because
they inaugurated No.1 Dock by putting in the Beaujolais and
losing £600,000 on one ship. So that we produced £200,000
less in turnover in one year when Abbott lost, by a miscalculation £600,000 on one ship seems to me a forgiveable
omission on the part of the 800 workers. Of course, when
Mr Abbott was challenged on this in television at the time
he said: -"Well, you win some and you lose some".
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HON FINANCIAL AND DEVELOPMENT SECRETARY:
If the Hon Member will give way. I think, if he is making
the point about subcontract he ought to net it from the sales
and'the manpower, I think so because otherwise it is not
a 'comparison. I am .pretty sure it is included in the gross
income and therefore it is netted. If he is making the
comparison.
HON J BOSSANO:
I have, in fact, netted it from both, Mr Speaker. I am talking
about the sales figure which is at the bottom so at the moment
I am netting it from sales and I will now come up to the
top where I assume he has included it in the £10.3m. Therefore
if we take it out of the £10.3m then we are left with £7.3m
as manpower costs at the top and £9m as sales at the bottom.
And what I am saying is that if we take the subcontract and
the -,commission out of the £9.8m then the figures would look
that the manpower cost at the top in cost-of-sales would
be £7.3m and £7.3m, no change, and that at the bottom the
figure would look £9.2M and £9m. So, in fact, after all the
dig*ptions we:finish .up with a comparison that is £200,000
lass_;-"than Originally. projected by A 4, P Appledore,with• one
. q:MTant element, of course, that in the manpower cost of
the £7.3m we are including all the expatriates and all their
telephones and all their water and all their electricity
and... all their rents and their flowers and their fares and
the lot. That is an important difference. I don't know how
much of that was included in the original £7.3m but it
•
certainly wasn't spelt out at the time. It is included in
the 'second 27.3m..end, of course, let me say, Mr Speaker,
thge.when -we come to 'the subcontract the Hen Member does
.know_something about the cost of subcontractors. That is
firaay, he knows what the global figure is and that is £2.98m.
But..what the Hon Member may not know is what is a typical
pay . packet of onesparticular individual worker employed by'
one'subcontractor earlier on this year. We have a.situation
where we have got one of these subcontractors working in
GSL on a ship side by side with out people, getting £225
basic wage, a mere 260, £70 or £80 more, but after all he
is a subcontractor that comes out from UK one has to make
allowances for these kind of things. He then gets £223 in
overtime which brings it to £458 and, of course, he 'has to
have £48 for his digs and £50 for travelling in from La Linea
every day which gives him £556 and no deductions, no tax,
no insurance £556 net per week for an industrial worker,
for . a fitter on an RFA employed by a subcontractor. It is
no iiZmiler that they come to £3m. Clearly, the cost per unit
of output and this worker is working side by side with ours
and he is getting four times what ours gets, either 'we are
impoiting supermen as subcontractors who churn out four times
as much work or else what they produce costs four times as
'much and you have to deduct what they cost and you are then
left. with the net figure of which the Hon Member talks. So
when we receive £12m in sales we have to take out £3m of
those sales so that we can pay somebody £556.75 a week and

not tax him and then.we find, of courser.that 'we are left
with £9m. Then from our £9m we have to pay our management,
our Simonis, the inducement allowances, 'the rent, the water,
the electricity. Small wonder, Mr Speaker, 'there. is no .money
surprised there is any
left for giving pay, incr eases.
money left to pay wages. That is the reality of the situation
and it .is a reality that the Government could have found
by going down there and putting on a blue overall and spending
half an afternoon. walking round and .talking to the people
on the shop' floor. They didn't need me to tell them, they
could have found that out for themselves if they had been
interested in finding out.. They preferred not to know, they
preferred to look the•other way. I think, mr Speaker, that
that, in fact, redresses the balance from the kind of
impression the Hon Financial and Development Secretary might
have had created for him. by the information provided by the
management when he said: 'It might look as if the workforce
was performing very well, alas' this is not so because of
the subcontract'. Alas, it is so precisely because of the
subcontract. The subcontract does'not,destroy the argument,
it enhances the argument because of the expenSiveness- of
the subcontract. The subcontract has been resisted every
inch of the way by the local workforce who claimed that they
were able_ to. do the .work and,who .suspected. hat,somebody.
was getting a backhander, that is the reality of the situation
when people argued 'why do we need subcontracts? Why do we
need to bring people in?' The most cost effective measure
introduced in the company in the. three.yeara of its existence
has been the wholly owned labour only subcontractor which
displaced Technoship, which used to import labour from
Portugal and used to be run by a Swedish gentleman and that
was on the initiative of the union, not on the initiative
of the Board or. Simonis or anybody getting £20,000. '•It was
a union proposal that instead of getting.somebody%from• outside
it should be a local firm and a joint venture was set uz,
first of all, with GIBUNCO and Pegasus and they went in and
did the work and the company said they were no.good, they
didn't know how to do it. GIBUNCO claimed to have been doing
it for years but the company said that they were no good,
we had to bring Technoship. So then the union said: "If the
local firm are no good we'll run it, we'll show you how to
do it" and that has been one of the few success stories of
all the initiatives that have been taken to reduce costs
in GSL since it started in January, 1985. Let us not talk
about the union wanting or failing to. come up with initiatives
or ideas. The reality of it is that most of the ideas have
got nowhere because there is an in-built disincentive in
the system the Government has created. Doesn't the Government
understand that if they bring people from. UK many of whom
were on the dole over there although they had to be headhunted, I wouldn't have thought you would have . to be much
of a head-hunter to hunt one head in three, million .but still
they did a head-hunting. We don't know.what.it cost to the
head-hunters, depends how big the head is, I suppose. The
expatriates come here, they have got a contract, on top of
the contract they get perks which, quite .frankly, shook me
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yesterday when I discovered . it • because I hadn't realised
the extent to which we were giving these people all these
tax free extras. - Then they have to say when a local man has
reached the necessary level of competence so that they go
back on the dole in England. You are-asking the impossible.
If you ask any expatriate manager they will tell you the
yard wouldn't work without him and that you have got to keep
on giving. him £35,000 a year. But the Government has got
to 'explain how it defends the situation where we have got
virtually in GSL thirty-odd managers earning more than the
Chief Minister' of Gibraltar and more than the Financial
Secretary. What is there so special about losing £3m a year
that you need to employ thirty-five people at a higher rate
of pay than the Chief Minister to be able to do it? In any
case, if the Chief Minister does the job on his own and does
an equally bad job in .running the Gibraltar Government, I
would have thought he could do it.eaually well all by hiffself
without the thirty-five expatriates, I am sure he is quite
capable of losing £3m a year in GSL. The•Gavernment has got
to address itself to its problem and the answer isn't for
the Hon Financial and Development Secretary to say that the
company has failed to come up with an alternative, they
haven't made a serious attempt. No, it is the Government
that has got to find the alternative - not the company. I will
tell the Government what the company's alternative will be,
sack the natives and keep me, that will be the company's
alternative.• You go and ask any expatriate whether the company
can function without them and they will tell you that it.
can Et • and you ask them whether the company can function
without the people further down the line and.the answer will
be that it can, of course. And then you .go.and ask the people
at the bottom •and they will tell .you the opposite. The
Government has got to exercise the responsibility of .saying:
'We had. a serious difference of opinion on this operation
and we tested that in the last election', the Government
cot the benefit of the doubt from the people of Gibraltar,
the Government deposited its faith in the Appledore manageMent, the answer isn't to give them a default notice in
September,. 1986, and to appoint Michael Casey in September,
1997, to renegotiate the contract. That is a nonsense, that
is another palliative, Mr - Speaker, that is the patch-up work
that the Government and that the AACR have been doing year
after year and that is why we have got every building falling
down and every school leaking. You 'cannot keep on putting
off the evil day by saying: . "Let's get another expert. and
another consultant", they all dome from the same school,
they are all equally expensive and they all cover each other
up. When are we going to learn that lesson? We get told by
the Hon and Learned the Chief Minister that he has appointed
Michael Casey and he won't tell- us with what terms of
reference. Two or three -months before the end of his term
of office . he has •got the audacity to say he iS going to use
public money to appoint somebody to make some recommendation's'
to change Appledore's contract. Well, I can tell him .one
thing. If that situation is still.in - train when he decides
finally to call an election we'll sack' them both,' Appledore
and Casey;

19.

HON A J CANEPA:
If you get into power.
HON J BOSSANO:
If we get into power and if we don't get into power and the
Hon Member opposite succeeds the Chief Minister instead of
Mr Joe Pitaluga succeeding the Chief Minister in the AACR,
then the Hon Member will have to face the problem with the
people of Gibraltar, the workforce and the £3m bill that
we have to vote of taxpayers money.. Because if the Hon Member
wants to defend Appledore even at this stage then, auite
frankly, I credit him with more intelligence. I would have
thought at this stage of the day what he would want to do
would be to distance himself from this crowd. They have taken
us to the cleaners, Mr Speaker, they have treated us as if
we lived in the Belgian Congo instead of in Europe and here
we have got the Government of Gibraltar sticking up for then,
it is indefensible. The people of Gibraltar and the people
in the yard are not looking for that kind of leadership from
the Government. What they are looking for is a recognition
that the thing is a total mess and what they .ere:
. looking•
for is a responSe from the Government of what'the.- proPOse'.
to do to clear up the mess and people have had enough' of
consultants, Mr Speaker, that is what' we were told with Price
Waterhouse. Doesn't-the Government learn? When we had the
major:dispute what did the Government .offer the people who
went on strike? 'Go back because we are going to bring • in
a consultant'. That won't wash anymore and the Hon-Members
opposite must understand that they. cannot run away from the
problem because- the reality. of it is that we have been told
by the Financial and Development' Secretary -that- the' -loss
for 1987 is going to be £3m plus which means the Government
of Gibraltar will have to give the company over 83m. Clearly,
the 8,1,m guarantee is just to keep their head above water
on a week-to-week basis. When the accounts close what wi7 1
happen will be what happened before in 1985, when the accounts
were closed in 1985 that the Auditor said they couldn't
certify that the company was a going concern unless the
Government was prepared to come in and say: "We'll foot the
bill" and that is where the 82m came from. All this nonsense
of saying, the company comes out with a press release in
April or March, I think it was, this year, saying: "Because
of the increased turnover and because work-in-progress is
going up, the Government of Gibraltar is going to put in
£2m of extra money in shares so that we can finance the higher
volume of work". The- company, obviously, that takes us all
in Gibraltar for a lot of idiots says: "Everybody knows that,
of course, with a higher turnover you need more money to
maintain your owrk-in-progress and so forth". Well, everybody
may know it but the Auditors apparently don't because
according to the audited accounts for 1986 the work-in-progress doesn't show that kind of increase although the
turnover has gone from 86m to £12m. Where is the work-in-progress doubling in 1986 as opposed to 1,985 with the sales
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up.frour £6m to £1'2m? And if, 'in fact, the argument
is,that they needed E2m because of the higher turnover of
1987,' if their turnover is now going down why don't they
giye the £2m back? It was a lot of nonsense, Mr Speaker.
Thereality of it was that it sounded good on paper like
everything else they' bring out. In 1986 what did they say,
in January, 1986? We are looking now at the end of the year.
f.7.suppose nobody on that side has bothered to look at what
they',said at the beginning of the year but I suppose the
peOple:on that side know that I will have done it; GSL may
not know that but anybody that has been in this House with
me for the last fifteen years knows that if somebody says
at the beginning of the year: "This is going to happen" and
then at the end of the year they say: 'This is what happened"
I go back to see how it compares with what they said at the
beginning, it seems- a reasonable. thing. for me to do. What
did the Mr Simonis we are still fortunate to have - this
was put out on the 14th January, 1986, Mr Speaker, and signed
by Peter Simonis and Brian Abbott, that is., the Simonis we
are still fortunate to have and the Abbott we are still
fortunate not to have, so that we don't get the two confused.
We may be fortunate to be without both of them before very
1-6,ngone hopes,.but still that is a pleasure vet to come.
4at711ill they tell us?.I:Will ,tell you what-they told us,
"
*iPe.aker,. they told us that they expedted the work-for
1986 to involve a number of increases in the different
Components, in Gun . Wharf, in the RFA programme and in the
Ppmthercial work and .the total was.going to be .£12.4m. That. .
..:/a.Sthe prediction at the beginning of the year without any
anticipated disruptions of industrial action or anything. •
This is not the 1983 proposals I am talking about, this is
January, 1986, and .at the end of 1986, after a three-weeks'
r-ke in May and after major- disruption.according to' the
nleMrSimonis, we have £.12m of work. But, of course, the
ihtefegting thing is that they told .us at the beginning of
the year that in order to be able to do the extra work they
predicted that we were going to 'do just over £12m instead
of:'£6m an.l . they asked themselves the question, because they
are so sophisticated, Mr'Speaker, when they bring out this
comptnv newsletter they ask themselves rhetorical questions,
and they ask the question and they provide an answer. So
they asked themselves: "Won't all this extra work need more
people to do it?" '!Yes it will",. they answer. They are.
ta3kina, obviously, to fairly subnormal natives on the Rock,
above the intelligence. of: the 'Rock ape so Simonis
and 'Abbott talk down to the proletariat and they put the
proletariats' question and they answer it. And they said:
"Won't this extra work need.more people. to do it?" - "Yes .
it. will". Of 'course, we expect to do more because of improved .
productivity but we still need an extra 150 to 200 people
just - to increase output. Well, we did it without the 150
to 200 people. He h'ave done the. £12m without taking the 200
peop/e, we stopped him otherwise we would' have to be. making
than - redundant now.' This is in print, this one. In 1985 he
wanted to bring in. 300 or 400 and he ,was stopped in 1985
andlia'was back again at it in' 1986 wanting to bring in an
extra 150 to'200 people to do £12m of work. In fact, we have

s

done the £12m nothwithstanding the fact_ that there was a
three-weeks strike and notwithstanding the fact that we didn't
bring the 200 people. If the argument that I put earlier,
Mr Speaker, in analysing the component of subcontract work
in the_manpower cost and in the sales figure and theargument
of £500 a week fitter6 'didn't clinch it, this should clinch
it. The performance has been there, the people believe the
performance has been there and I believe the performance
has been there and I think the Government should he saving
to Appledore: "There is overwhelming evidence that the targets
that you laid down in 1983 and in 1984 and as recently as
January, 1986, and ',in January, 1987", they have been issuing
press releases during the first half of 1987 saving how well
we were doing, then the targets have been met. So why is
it that we are not performing? If we come to 1987, Mr Speaker,
because we are talking about 1986 and we have to keep this
other myth of the.success that there was in 1987 until the
thing got sour in July. In 1987 when the company was doing
so well. that it could increase the salary of its Chairman
by 100% and so badly that it couldn't afford 4% for the rest,
the company announced that it had done £10m of work in six
months. £10m in six months was the target in the first half
of the fourth year, that is to say, in the May, 1983,
Appledore proposals the company 'was- supposed:toreach--£20m
in year. four so obviOusly-in the' first' 'six month's. of year
four it would have reached £10m. So we could say that in
the first six months of year three we had reached a volume
of sales predicted for the first six months of year four.
'We were doing between January and June what we should have
been doing in 1987, that would justify the increase for the
Chairman not the 4% for the rest. However, although the Hon
Member opposite has said that had it stayed like that for
the rest of the year, that is, had we -done. another ETOm in.
the second half presumably with the .same, costs as we..had
in the first half, we were expecting to break even. .In fact,
the Chief Minister said in July to the press that we had
lost £600,000 in the first six months. He said in a public
statement which was printed in the Chronicle, I haven't cot
it here although I have got a lot of other things but I do
remember it and I am sure that if he checks it back he will
find that I am right, he said that, in fact, the cost in
the first six months had been £10.6m and he gave a breakdown
and the income had been £10m and that therefore it wasn't
true that because the workers had said: "Where are the £10m
that we have made in the first six months and why is there
no money for pay increase?" He said: "Well, there isn't more::
for pay increase because, in fact, the cost had been £10.6m,
the sales had been £10m so you really lost ,£600,000". So
we were losing £100,000 a month in the first'six months of
the year when we were one year ahead of target in our sales
figure, when we had reached a voluthe of £10m in six months
in the third year and the prediction was a volume of £10m
in six months in the fourth year with 1,200 people.. An
enormous disparity between the predicted result. The same
volume of work, a year ahead of time and two-thirds Of the
labour force and "we. were losing £100,000 a month. Clearly,
anybody looking at that would come to the conclusion, without
the expertise of being a head-hunter or the expertise of

Price' Waterhouse' or anything else, would come to the
conclusion that if we didn't make a profit in the first six
months of 1987 we'll never make a profit on the basis of
repairing ships at. that level and consequently the ground
rules need to be' re-examined: I think the responsibility
must be on the' part of, the Government because the Government
has to take a pinch. of salt with what people say to it who
happen to have a vested interest in the . thing continuing
or not continuing. And however impartial they think that
people can be, at the end of the day people cannot avoid
colouring the picture in a way that puts them in a better
light. I think the Government has got to ask itself some
fundamental questions and I think 'the workforce in the yard
with the memorandum that they have submitted to the Chief
Minister, what they are really saying to the Chief Minister
is they have had an experience since leaving the Naval
Dockyard of constant uncertainty. I remember a letter from
somebody in the Chronicle saying that in addition to all
the other.ills affecting GSL they appeared to be schizophrenic
because they came out with alternating glowing and gloomy
press releases about the future. The people who 'are there
don't know from one day to the other whether we are booming
or whether we are going bust and they are saying to the
Governeent: "We want the Government to take the responsibility
am going to come clean, I am going to tell
'of *saying:
you "either it 'is impossible to run a commercial.- shipyard
in Gibraltar and- consequently we'll have to find other ways
of providing the—people there with-an opportunity of earning
a living or it- is pbssible to do it but it requires drastic
changes because the thing as it is put together today is
ill conceived and will not work". I. understand that todiv
that the Managing Director of the company
the
has now'announced 210 redundancies. It is certainly news
to ee, I have discovered it on arrival at the House, I don't
know whether this was cleared with the Board or the Government
or the Chief Minister.
HON CHIEF MINISTER:
If the Hon Member will give way. I think that that statement
was completely unwarranted and unauthorised and I will explain
later why.
HON 3 BCSSANO:
T am grateful to the Hon and Learned MeMber for that piece
of information, I am sure people will be glad to hear that,
in fact, the need for redundancy or the level of redundancy
has not yet been decided or cleared.' The . thing I think that
the Government must have some indication of and I don't think
we can shy away from.that is that the position in. the yard
will be that. the unions there will obviously make a etand
in defence of all their members irrespective of origine But
the Government and the House taking a lOok at the situation
from the point of view of 'a political responsibility to
Gibraltar as a community cannot stand by and say: 'This is

a .commercial business and we cannot interfere with commercialdecisions so if the commercial managers decide that the best
thing to make a success of shiprepairing is to sack all the
Gibraltarians and keep everybody else then we have to go
home because we mustn't interfere with managementedecisions,'
this is the day-to-day running of the yard and consequently
what we will do is, we accept that they create •a yard for
themselves and send us a bill every year for £3m so.that
we tax. the Gibraltarians to keep people repairing foreign
Ships at a loss for evermore". I know that I am drawing an
exaggerated picture but let me tell the Government that I
am doing that deliberately because I don't want to put the
thing in the serious light in which it can get into and there
are lots of ramifications. If we get one particular national
group at loggerheads with another one and with the frontier
on our doorstep. I am sure the Government can work out the
implications for itself and therefore this is a highly
sensitive situation that we are facing. Not only is it
important economically because it can have a destabilisina
effect on the rest of the economy. The fact that the GSLP
never believed in the Appledore scenario and would nct have
supported it in Government en 1984 doesn't mean that we are
not stuck with it now and doesn't mean that if tomorrow.. you
suddenly .close the yard you don't leave a huge hole in. 'the'
economy because it is occupying that hole now: 'So it has
serious, economic implications whichmeans you -cannot just
say,. as I- understand the President of the Chamber.of-Commerce
has said - on some. occasions, "Well, yoiajust lock the 'place
"tip and that's 'it, throw-away'the key and 'put up • blockt - Of
fiats or sweet stores".•I am sure he won't want any perfumery
shops but still. We cannot take that 'kind of stand and we
have got to be sensitive. as' well 'to the primary objective
of a yard. It isn't that the' Government' decided. in 1983,when
they did the package with the United Kingdom Government to'
go into a commercial shipyard because it had been their aim
in life to own a commercial shipyard, it was because they
were persuaded, presumably, that that was the best alternative
fter the people who were going to be made redundant by the
Naval Dockyard. One of the things, of course, that happened
in 1985 and in the first part of 1986 and less so in the
second half of 1986 and 1987 has been an exodus of many of
the original workers in GSL that came from the Naval yard.
The Price Waterhouse Report mentioned as one of the factors
impeding efficiency and impeding the growth of productivity
was the fact that there was this huge turnover which at one
stage was 40%. If you don't want to believe what other people
tell you the figures themselves tell you something. If. you
have got a business in which people are living at the rate
of 40% there must be something wrong with it,.no wonder they
have got to give them all these inducement allowances to
come. into the yard. I suppose if they had offered all the
locals rents and electricity and water and telephone the
40% wouldn't have left. There is still a big chunk of skills
from the Naval Dockyard particularly in the steel shop and
in the fitters shop and the electrical shop but we_have lost
a lot of good people because, frankly, the place became
intolerable, it was impossible, the atmosphere was so bad.

this House. However, we are noting the accounts for 1986
and we have' already..been,told• that in .1987 -the.,Situati6n
is that we are with. a loss .of S3m. The Government-has in
the past said they would not provide subsidies to meet the
running cost of the yard or the wages of the yard or whatever.
And when they were Saying . it. recently• they quoted their
inability to 'do it; even. had they 'wished it., by virtue of
the 'prohibition of the EEC Directive which my. colleague
mentioned'at Question Time and on which'we have been ,told
that in the opinion of the Department of Trade and Industry
and the Foreign Office; .nothind that has been done so far
Conflicts with the requirements of this Directive.

I think it is true to say that that part of the negative
climate was, in fact, altered. when Torsten Andersson came
dOn't think the fact that we don't agree with A & P
Aporedore and we don't agree with the way the yard is being
run'br has been run till now doesn't mean that .one should
detl'act- from the personal qualities of the man and the fact
thgE.. he 'introduced a. much better atmosphere in terms of the
working environment and -the flow of people out of the yard
declined after he came and therefore it meant that really
that- has had an element of the improvement in output and
in';;'efficiency in 1986 and in 1987 because, of course, if
yo keep on getting new people in and by the time you have
trained them to use particular pieces of eauipment or even
to 'find their way about the yard, there is a loss of
efficiency in newcomers just until they get used to going
to stores and knowing when to get in and so forth and if
by the time they are really familiar with the place they.
go and you start all over again, clearly, there is a penalty
to be paid. That which was an element before is now gone
and'E'therefore, Mr Speaker, it seems to me that the indications
that I have given by reference to the accounts, the cases
that. I have given by reference to the original proposals,
the` improvement in the climate that has already taken place.
and.the figures for the first six months of 1987 when every-.
thig :was supposed to be ticking over well, all indicate
tOOthe 'reality that' the, yard:ls' incapable of sustaining A.
14*kload and a Workforce" of the size that was originally
envisaged certainly and possibly of the size that exists
today, That is a reality, I think we all have to face that
reality and I think we must, in fact, say to the people there.
that it's a reality which whether we like it or not is there.
Put it isn't enough to say that to them and it isn't enough
to• say to them: "It is the management who will decide what
is. going to happen next" and certainly it would not be enough
t say:-"We are :going to start cutting costs at the bottom
a .c.we are going 'to leave behind all these people with all
theSe extras and inducements". Logically, if you are going
to:reduce costs then you start reducing costs by localising
and.: replacing your most expensive people which are the
eXoatriates and doing it with local people. We have no doubt
that there is still a potential for those skills to exist
in the yard. We have, of course, suffered I think in the
yard from two elements. One is that the tendency to stay
today 'particularly from people who can progress up the manage,
ment - ladder is seriously negatively affected by the
uncertainty. That is, if people sav: "I have got prospects
of promotion in GSL but how long is GSL going to be in
existence?" Therefore they tend to go elsewhere and you lose
potential management people that way. The other thing is,
of course, the point that I made earlier that the expatriates
themselves have done very little to pass on those skills
because, in fact, it is in their interest to demonstrate
that,.,-5.they are indispensable. Those two elements are there
and have to be recognised and may create problems. Therefore,
Mr Speaker, the situation is what is going to happen in 1988
that7-at the end of the day, certainly the people working
in the yard will be expecting to have an indication of from

If the Hon Member checks back when Hansard is published he
will find that I had, in fact, not said what he thought I
had said. I had said that even had'they wished it it would
Appear that they couldn't do it but they didn't say they
Were not doing it because they were prohibited. What I said
was even had they wished it, it did not appear to be possible
according to this.pirective. In fact, the Directive requires
'seeking of approval and 'it says 'the circumstances..under',...
which aid may be granted for shiprepairing'. And in terms
of investment aid, I don't know whether what we have done
in cranes and docks and so on are investment aid or not,
I don't know that, but I know that under this Directive it
would seem to me.prima facie that if one wanted to give GSL
money to buy a new crane now or to do a new slop barge though why should anybody want them to have another slop
barge I wouldn't imagine - but if we wanted to do it then
it would seem to me that we couldn't do it because it says:
'Investment aid may not be granted for shiprepairing unless
linked to a restructuring plan. which results in an overall
reduction in shiprepairing capacity'. That. is to say, we
are not just talking about people being made,redundant because
that doesn't reduce the capacity of the facility, Mr Speaker.
What we are saying is the Government of Gibraltar provided
84m of ODA money so that the capacity of No.1 Dock could
be increased. That is what we have been told in the House,
bigger ships, panamac size ships could be taken in now which
could not be taken in before by lifting the floor and removing
the shoulders of the docks and that increased the capacity'
of the dock. According to this Directive what you have to
do is to give money to fill in the dock and reduce capacity.
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HON CHIEF MINISTER:
..
if the Hon Member'will give way. In that paper that he was
referring to, we did not and I said, I. think, anite clearly
here, we were not hiding behind the EEC Directive for our
decision. It was an additional reason that was given. We
were not saving: "We wish we could give you money but the
EEC won't let us". We haven't said that because the day we
decide, if it' is necessary, to give money we will seek the
approval of the EEC if it is necessary.
••

HON - J-BOSSANO:',

So-. this-is *intended as, indeed, other derogations froM the
Treaty are' intended. and that is the importance, of course,
the 'Treaty* Prohibits• subsidies because it interferes with
competition, but it' recognises that . there is over capacity
in Europe% There is over capacity -in steel and there is over
capacity in shipyards so it says 'because there is over
capacity' we will allow people to derogate from their
obligation and give subsidies in order to reduce capacity'
arid that was done in 1981. This Directive passed in.January,
1987, was to continue that derogation because the derogation
was about to expire and 'there is still over capacity. So
what we had was a situation in the European' Community where
in 1981 the European Community said 'Community partners may
actually give subsidies to dockyards to help them convert
out of shiprepairing and into - doing other things and they
may be allowed to do that for six years and then in six years'
time we will find out whether supply and demand in shiprepairing capacity in the Community has more or less
balanced'. And what they ' find in 1987 is that it is still
out of balance, that although there has been a shrinkage
in Europe the demand has also declined and therefore they
are extending the period during which Governments may provide
money to. shiprepairing and shipbuilding facilities within
their national frontiers in order to close down shipyards.
The extraordinary thing is that the Government discovered
this in 1987, presumably, because we discovered it when they
brought public attention to it but it was in '1981. In 1981
when everybody. in Europe was conscious of the fact that there
were too many shipyards and that you had to give subsidies
;to close them, we decided' in Gibraltar to have a subsidy
to open one. I suppose it is symptomatic of how we are
constantly trying . to catch tip with the rest of the world
and- .never making it. When everybody had got round in the
1980's to closing down shipyards, we got round to doing what
they were.doing in the 1950's, opening them and we went into
a programme of investing money in a facility publicly defended
as eventually intended to do more ships and -employ more people
than the Naval Dockyard had ever done, that was the programme
althouch everybody else was closing them and the Directive
of the EEC said 'You are not'allowed to spend taxpayers money
in opening new ones when' other .people are closing them'.
Of course, the Board of Trade may be satisfied that we have
done nothing which is in conflict with EEC requirements.
HON CHIEF MINISTER:.
If the Hon Member will givs'way. I don't think it is as simple
as that. First of all, it wasn'.t done here, it was done in
England with ODA• money. and the matter was well cleared for
obVious reasons. and for the reason that there' was going to
be £14m worth of naval work and the Directive does not apply
for as long as work of a defence nature is. taken.

HON J BOSSANO:
I am grateful to the Hon and Learned Member because in thiS
particular Directive of which I was provided with a copy
by the Office of the Deputy Governor, there 'is no mention.
of military work or naval work at all but I shall check the
original because, of course, this Directive replaces the
1981 Directive and it may be in the 1981 Directive. But in
this one it is very clear that it says, for example: 'Aid .
for closures', the kind of situation we have got now.
'Expenditure incurred for the redevelopment of the yard,
its buildings, installatiOns and infrastructure for use other
than shiprepairing'. So, in fact, what the Government is
permitted to do now is to say: "If we are going to have a
factory producing containers or whatever but, in fact, there
is going to be investment to diversify from shiprepairing
into something else, this Directive specifically mentions
that as. a condition in cases of closure cr reductions of
capacity". Therefore we now have a situation where what we
may want to do with the yard, which we still don't know,
or what we may be able to do it would seem to me may have
additionally to go through this hurdle now that we ,have
discovered that it exists, of having to be reported to the
Commission and having to get the approval of the,Gommission.
and I don't know whether our fellow Europeans 'on the-other
side are able to influence any decision that the Commission
may have to take in relation.to any. investment, we want: to
do in GSL like they seem to be able to influence every other
Community decision when it comes to Gibraltar, but no doubt
they will be able to say: "Just a minute, there is something
very important about the situation in Gibraltar". Spain and
Portugal under Chapter 4 of the Directive. have gdt derogations
specifically. which we haven't got. They. are allowed to do
what we are not allowed to do during the transition period
and therefore it would be very odd if they didn't immediately
pick up that anything we are doing here must not be something
that interferes with what they are doing there in Puerto
Real or in Cadiz or wherever, they are entitled to raise
the matter under Chapter 4; Article 9 because it says that
they have got special consideration as part of the entry
into the Common Market and as part of their transitional
provisions like they have in other areas like the common
external tariff and so forth. Clearly, Mr Speaker, we are
in a situation where matters that we raised in the ea-dli.=part of the House at Question Time have a direct bearing
in looking at the accounts of GSL .for 1986 and at the
situation of GSL in 1987 and the somewhat cloudy future for:
the company and its employee's for 1.988. And it is quite
obvious that the idea of saying: "Fine, a motion will be
brought to - the House which the Hon Financial and Development
Secretary has already circulated saving 'We approve a
guarantee to Barclays Bank that they should lend GSL Sim'
and it means, of course, that if GSL goes bust the Government
has to pay, presumably if there isn't enough money. left to
meet all the creditors if the company were to be out into
liquidation. I must say that the audited accounts of the
company, of course, do show that the company has got very
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substantial assets by the standards of Gibraltar, companies
to"my knowledge. They have got in their balance sheet, Mr
Speaker, total assets of E12m at the end of December of which
fixed assets are 6104m and no debt, no loan capital other
than.the Ellmloan that they owe the Government which everybody
Ii!.Til*s' they are., never going to repay. Om is due...to be
converted into shares at some stage but we don't know when.
In looking at the accounts for 1986 which we are being invited
to-note, Mr Speaker, I would submit that this is not a weak
balance sheet in commercial terms. If Barclays Bank does
net' feel confident that it can grant a Eim overdraft to a
coMpany with net assets of E12m how do they manage to lend
money to anybody in Gibraltar? Who else has got net assets
of'. £12m in Gibraltar? What, the local tobacconist? It is
certainly very odd that the company should require,to have
its overdraft facility guaranteed by the Governmeht. That
is:-to say, in spite of the fact that we are in the middle
•a banking boom with eighteen banks already in operation
of :
not-one of them will lend GSL money. All I can is they must
sceptical of the accuracy of the audited accounts
.we
be are being asked to note.
SON:CHIEF MINISTER:
•
•
that'the 'perfOrmance'of'the yard will not justify
the payment and having to mortgage the assets or levy
execution on the assets which is something that the banks
don't like to do ihtheir normal business..,
EON J BOSSANO:
I._ know they don't like to do that but I am sure the Hon and
J'ined Member who know8' much more about the business
than I do, must know professionally that three—
-J88ilitunity
,- •
aharters of the business community is precisely in that
situation with their assets mortgaged to their eyebrows..
They may not like to do it to GSL but they seem to be prepared
to'do it to everybody else.
HON CHIEF MINISTER:
But producing benefits.
EON J BOSSANO:
Yes Mr Speaker, but you have got a situation where you have
gotLa. company which is 100% Government owned. The Government
has.._,already given an extraordinary example of beneficence
by Raying off the debts of its other Government owned company
even,:..Wi.thout guaranteeing them. It gave a subsidy of E+m
to.,Athe. Gibraltar Quarry Company to pay off its creditors
after the thing had been closed down and the process of
liquidation had already started. That seems to me to be an
indication that with such generosity on the part of the owners

of a limited company a bank is on safe, ground airq . We are
talking about a company, okay; we may be:saying that It might
mean having a charge on the assets but after all it is not
unknown for companies to be able to raise. money on, fixed
assets very. near- the ,cost of the. asset. What. I- am .saying,
Mr Speaker, is%that'itritn't just a question of the Government
being pushed into the giving of. a. guarantee. to Barclays Bank
but if GSL doesn't repay the E4M lOan the people of Gibraltar
will, the Government will and therefore the people . of
'Gibraltar will. Has the Government asked the company whether
they have gone to any other bank? what I am saying is if
we are going to note the 1.986 accounts and we are going to
take the job seriously then I would say, 'quite fraetkly, the
1986 accounts show a :company making an operating loss which
is Elm higher than anticipated but it also shows a company
'being on target in terms of its labour cost, certainly its
domestic labour costs, it shows the company being on target
in its sales and it .does show, of course, that the company
has got a level of overheads which Price Waterhouse pointed
out and which, of course, is. the direct result of the miscalculation on the part of the company about the size of
the operation: If you build up a company which is intended
to have 1,200 people And it is going tohave E20.m. then,
clearly, you have an element of-overheads which, you then
say you are going to share' over that operation.. If the
operation shrinks to half then proportionately your'overheads
per unit of output doubles and that is part of the problem
that they have got. Let me say,. Mr Speaker,:in. looking and
noting these accounts, that there is 'another element ,which
needs explanation and which the Financial • and Development
Secretary has not mentioned in his introduction which is
the question of depreciation. Although the charge for
depreciation is shown at £700,000 as opposed to a predicted
£400,000 and part- of the reason for that is, .of course,. the
overrun'on the costs of things, that 'is to say, since the
slop barge has cost much more the depreciation on the Slop
barge is that much higher because you are depreciating it
over the intended number of years. But what was also mentione71
in the A & P Appledore May, 1983, study and' which has not
been mentioned since and which is very important because
it is an indication of an understatement of the true cost
of the operation and which would indicate thabthe performance
is even worse than the accounts shown, is the depreciation
tor assets that were either gifted by the MOD or purchased
by the Gibraltar Government without being part of the
company's share capital. That is to say,' if we look at the
accounts and we look at the last page, the supplementary
estimates, we have-a breakdown of expenditure' on Government
owned assets. You will recall, Mr Speaker; that when' We• had
the original Bill here we had a situation where there' was
a clear anomaly in that although the Government was going
to, own some assets and spend money on them, they. had 'to make
every disbursement from the Special Fund 'applicable for the
purchase of shares and I think it was the Hon Mr Hull, who
was the Attorney-General at the time, who actually recognised
that and amended the legislation to Correct 'it so that it
would do what they said they were doing. We then have a
situation which is shown there where we.have got,-for example,
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the cassoon hauling equipment where the Government has
purchased' that for £106,000. If the company had purchased
that for £106,000 and if that has got a ten year life that
would have shown £10,000 more of depreciation and depreciation
instead of being £0.7m would be £0.8m and the loss instead
of being £3.3m would be £3.4m. But, of course, the fact that
it isn't being depreciated doesn't mean it is not
depreciating, it is being used up and therefore A & P
Appledore said that although some equipment would be bought
by the Government and not by the company and some equipment
was being gifted by the MOD and would not show up in their
balance sheet, nevertheless provision for its replacement
would have to be made obviously. If you have got a situation
where you have got a crane or tools or whatever that were
given by the MOD and had a certain value they don 't appear
on the balance sheet, they don't exist. Had they been put
in the balance sheet the using up of that value in the course
of the business is part of the cost of sales and would show
up as additional loss. It would not mean a problem of cash
flow, there would not be any movement of funds but at the
end of the day, in fact, the position would look worse
because, in fact, you could decide not to depreciate anything and then instead of having made a £3.3m loss you would
have made a £2.6m. The reason why you have to depreciate
is so that eventually you have got enough money in the kitty
. tO be• able to buy.the crane when the crane stops working
or the lorry or whatever. That is an important unquantified
element which is not reflected in the 1986 accounts, was
- not reflected in the 1985. accounts and I did mention it in
my contribution to the. 1985 accounts, was mentioned in the
May, 1983, A & P Appledore proposals and requires an answer.
Because. if we are aoing to take a look into the future then
we need to know, Mr Speaker, that the next projection made
is a projection that leaves no loose ends. I think the last
thine that people want to go through in GSL is the experience
of being told today: "We have now got a new business plan,
a new project, provided you cooperate in these changes and
those changes", there is going to be so much of a loss of
jobs and then in three months' time we are back'to square
one, another crisis, more uncertainty and another new
restructuring. I think people don't want that and therefore
the thing has got to be done very, very thoroughly and the
work has got to be done of going back and checking and if
something is said today which is in conflict with something
that was.said yesterday then somebody has got to explain
which of the two is wrong, they cannot both be right. And
I would submit to the Government and to the House, Mr Speaker,
that in fact the GSL accounts understate the level of loss
although not in a way that will affect the cash position
of the company but in the way it would affect the real cost
of production of the work that has been done. And, of course,
if that has happened with E12m of work in 1986 then we have
to say to ourselves if, in fact, in 1986 the yard lost £3lm
and we must not forget points that I made in relation to
the 1985 accounts which, again, the Hon Financial and
Development Secretary drew. our attention to table 9(5) as
I said earlier, which showed the company's projection for

expenses and gave us • a table showing the expenses. today.
The Hon Member gave us a breakdown of expenses and drew the
comparisons between the, original ones and now where he
mentioned, for example, the fact that' there was a Elm in
indirect labour which hadn't been. there before: Of• course,
if we look .at table 9(5).in the original A & P Appledore
proposals, which I don't suppose many people• have, Mr Speaker,
there 'is a situation where rates,• for example, should have
cost the company according to GSL's projections, £m - a year
from year one. In practice what.we have is a situation where,
I think nothing was paid in 1995 and £53,000 was paid in
1986. By now the rates would have cost them Elm, not by now
rather by last December, by now it would have cost them Elim.
That was built into the projection of expenses. So what we
find is that it isn't a question simply of saying the expenses
are £5.3m and they were projected to be. £3.3m and we have
to explain E2m, no, we have to explain much more than E2m
because the £3.3m assumed that we would pay Elm in rates
and we ha'.en't paid Elm in rates in GSL, we have paid E60,000.
They assumed that we would have a• tug the fuel of which would
cost £200,000 and we haven't got a 'tug, they also assumed
we would have spent Elm in buying it and we haven't bought
it, of course. There Was a sum of money of £400,000 for
employees' welfare costs which was the provident -fund. That'
means that by the end of this year the original projection
was that the cost of the provident fund:to the company would
have been £1.1m and .we have been told. in.a question yesterday
that elm is going to be put in, a discrepancy of £600,000.
What we have is a situation where identifiable elements of
cost of the order of Elm can be eliminated from the.A & P
Appledore projection of 1983. ConseqUently, on that basis
the expenses should not be E2m but Elm less so the difference
that needs explaining is the £3m, not. the. £2m: All- this
indicates, Mr Speaker, that, in fact, the least variable
elements in all their projections and—there. are' hundreds
of figures and we can go through them one by one .and keep
on ravelling them but what sticks out a mile,' and that is
the important point that cannot be forgotten and the point
that I thought the Hon Financial and Development Secretary
might be trying to get us away from with his opening remarks
and his comparison of labour costs and his comparison of
subcontract, the closest approximation of all the figures
that we have got in all this volume put up by A & P Appledore
in May, 1983, is sale and labour costs. That is where the
least deviation is and the two crucial elements but, of
course, with the added safeguard that the labour cost is
everybody's cost, from the Chairman of the company to the
office cleaner, we are including everybody there in labour
costs and clearly there are things there' that we disagree
with very violently included in - that elemeht. But even then,
forgetting • that, the real nigger in the wood pile .is outside
because even if we forgave them the rates and 'the telephone
and the inducement allowance and the rents apdothe air fares
and the postage stamps and all the other thing's that the
thirty-odd expatriate managers have been given.all of which
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-comes .within the, manpower cost of 87.-3m,. -it is all covered
by -.that and the important figure is in. a. comparison we'have
been.. given, Mr Speaker, is that we are netting out E3m from
manpower costs and E3m- from sales and forgetting subcon,trpctors and .forgetting the sales generated .by subcontractors, we then have 87.3m and £7.3m. Even then we have
got-; in .the £7.3m shown in this year's accounts, we are
including the money of the Pension Fund, in the 87.3m in
the. Appledore projection we are not including the money of
the:,,Pension Fund which is included as part as the expenses
It means that really the loss way above the
of
projected figure has to be explained by reference to
non-labour costs. Although we have got these facts that we
can tackle in terms of an unnecessarily large number of
expatriates with very generous conditions, before-even we
tackle that, it is the rest that needs to be explained. Why
it is that non-labour costs were more than sufficient to
swallow up the difference in extra sales generated over and
above the projected figure. No explanation has been made
by'..,the Financial and Development Secretary to try and explain
that auite legitimate conclusion from analysing the accounts
foe` 1936. It was pointed out in relation to the accounts
fOri1985 and therefore I would submit, Mr Speaker, that if
the,r,Government,cannot explain it for 1986, did not explain
....vtfor 19E5 and are not going to be able to explain it for
1987, what chance `have they got of getting it right in 1988
it. they are not even looking in the right direction? Unless.
the Government is, able to tell us why this huge discrepancy
in-non.-labour .coOfs . exists and what is the explanation for
it, frankly it is :A waste of time asking the House to note
the. accounts. I am grateful to the Hon Member because he
has given us a lot of detailed breakdown of figures which
%.4,1.1 be very, helpful to- us. end which we will clearly need
t'65,1devote some time to. Having just had them when he was
gpeAkina I am not able to give him my reaction to the detailed
bredkdown of figures that he has given me this is why I have
had-to make my contribution somewhat short and superficial,
Mr Speaker. However, no doubt we may have another opportunity
between now and the end of the year to come back to tackle
the problem once we have digested the figures that he has
provided me with and then I would perhaps try and do justice
to'his contribution. Thank you, Mr Speaker.
MR SPEAKER:
We will now recess for tea.
The House recessed at 5.15 pm.
The House resumed at 5.50 pm.

HON A J CANEPA:
Mr Speaker, during his intervention the Financial and Development Secretary has concentrated more on -what I would term
the fundamental problems as seen in 'commercial and financial
terms which underlie the picture that is presented by the
1986 accounts for GSL. I propose myself, Mi Speaker, to
concentrate more on what I would term as the political and
industrial relations aspects of these problems. ..Sir, it is
only right and proper that there should be serious debate
in this House whenever we consider the annual accounts of
GSL and its overall perfOrmance, both past and projected.
And the reasons are obvious given the prominence which the
shipyard acquired politically during the last general election
and the.major contribution which in spite of all the problems
and difficulties it makes to the economy as a whole. It is
also natural, Mr Speaker, that the House should wish to pose,
discuss and debate the major issues which surround the affairs
of the company. For its part the Government has spelt out
what it considers are its responsibilities having retard
to the commercial nature of the operation. The Opposition
prefers a more interventionist line and that, in essence,
summarises what the approach or the background to this debate
should be. I say should be, Mr Speaker,:because I do have
and, therefore, I must express doubts about the politiCal
- . motive or objectivity of the Opposition every time that we
discusS GSL. The record of the proceedings of this House
clearly shows that the Government is constantly bombarded
with questions on GSL which range from the relevant such
as, for example, the question of naval work, commercial. sales,
employment levels, etc, unfortunately to what one might term
the ridiculous with questions as to whether GSL, for instance;
shOuld or should not purchase a portable electricity'
generator, something very much -a recuireMent these days.
To add spice, I suppose we have the regular tirade of
questions on what I would call the running sore points which
usually centre on the issue of expatriates and their
remuneration, singling out from time to time and depending
on• populist appeal either the Managing Director or the
Chairman. Today with the unpopular Brian Abbott having left
and a much more human down-to-earth Torsten Andersson having
taken his place and therefore not being the same object of
personal 'criticism as his predecessor, it is the Chairman
who is having to bear a.great deal of the brunt of the attack
I want at this'stage, therefore, to say'a little hit about
the figures, the question of costs which were the subject
of a number of questions yesterday morning and to which the
Financial and Development Secretary has referred later on
this afternoon' where he has provided, the relevant figures
for 1986. But- I think that what emerged from the questions
yesterday, and this is evidenced by-press reports this morning,
is the impression given perhaps inadvertently or gathered
in answer to questions, that the figures relate to annual
cost rather than in fact, the 'proper context which is that
the figures relate to costs over a three-year period from
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near 'the end of 1984 when the yard first started operations,
in late 1984,*up to September, 1987. Therefore the figure
for expatriate' allowances in respect of rent, electricity
and water of. £418,000, I think one has got to stress that
this is the figure.for three years and not the figure for
one year. These benefits are not part of the inducement allowances. Technically they are benefits in kind, they were never
envisaged and nor .are they exempt from payment of income
tax and it is therefore up to the Commissioner of Income
Tax to pursue this with the company and/or the individuals.
Insofar as the inducement allowances which amount to £955,000,
aaain, this relates to a three-year period and I think that
it is important that, for the record, that should be said
because otherwise it is very easy to go away with' the wrong
impression. Let me make it clear at this juncture, Mr Speaker,
that I share much of the criticism that is laid at the door
of GSL and its management and I have, on numerous occasions
here in the Hauge and publicly, made reference to that. I
have made such criticism, 'perhaps in more strident terms
than the majority of my colleagues with the notable exception
perhaps .of. Major Dellipiani who is even more forthright and
more blunt than even I am wont. to be. But I do not pursue
this as a vendetta, it is not for me an obsession or what
could _virtually be termed a political witch-hunt. GSL may
be and'is, no doubt, riddled with problems and deficiencies
hut, surely, there has to be some respite, there has to be
some concern'for building - a future in that yard. There has
to be some constructive thinking, some genuine regard for
the welfare of those.who work there and, ultimately, whose
liVelihood is at stake. If the company..attracts a high level
of commercial sales against all the odds as it has done not
just the period under review but from about the middle of
1985 onwardsa it is accused of bringing in ships at below
profit. If it doesn't bring in the ships it is accused of
failure; ofwanting to run down the •yard and to cut employment. If it employs BOO persons, as it does now, it 'is
criticised 'for having .too much of a large scale operation.
And when it announces, that there are plans to reduce numbers
it is attacked for not meeting targets and it is faced
immediately with blacking action and a strangle over its
income and hence its solvency. And .if the yard doesn't have
income and if. the yard becomes insolvent, it is that which
becomes the immediate cause for closure which was the
situation we were faced with during the summer. If there
is a claim for a .pay 'settlement' it has been set at 40% as
it was recently and it is then pushed to the ground, to the
very edge of closure and the.company is told to go to the
Government for money and then when untold damage has been
caused and a settlement has been struck the yard is pilloried
for -not bringing ships back- into the yard in spite of the
adverse publicity and in spite of the bad reputation which
it has acquired in recent months in international shipping
circles. No sooner was. the pay settlement 'agreed and signed
that within week6 the company is once again thrown into
industrial unrest.. And whatever the cause, 'whatever the
reason, the fact is how can any commercial entity operate

let alone survive under that kind of sustained' attack and
pressure? I repeat that I do not exonerate management from
blame but if we are told to sack the managers we must ask
ourselves 'Is that going to solve the problem?'. If we are'
told that the Government is to blame, that we do not care,
as Mr Bossano said, we do not don the blue overalls and go
down there to see for ourselves, well, let us hit the
Government and let us sack the Government if necessary. But
what remains to be seen is whether that also is going to
solve the problem. Whether that is going to bring in the
ships, whether that will cure the managerial problem, whether
that will restore peace and stability in the yard. Let no
one delude themselves into thinking that without industrial
peace there can be a shiprepair operation. And who gains
from all this? Is it the workforce that gains, is it Appledore
that gain, is it the Government that gains, is it the union
that gains? No, Mr Speaker, this is industrial suicide and
the only winners are the Portuguese, the Maltese and the
Spanish yards which are getting the business which rightly
ought to be going to Gibrepair. It begs the question, 'Br
Speaker, and after a lot of careful thought and deliberation
I have to pose this question. Can we be certain that there
is no fifth column within that yard, be it within management
and/or the workforce that is put there, possibly' paid -to
be there to ensure that GSL faces instant turmoil? A lot
of people in Gibraltar are asking themselves that questiOn.
Mr Bossano said that the people of Gibraltar and,the workforce
look for 'certain answers from Government. There are a lot
of people that also ask themselves that question.' What is
wrong with that yard and they no longer look and they no
longer think .that the answer is' a straightforward one' ofy
a neocolonialist expatriate
management which treats.
Gibraltarians as if they were natives in the Belgian . Conco.
We don't all move in the same circles in Gibraltar but public
opinion in Gibraltar is not monolithic. There' are various
facets of public opinion and Hon Members opposite should
also ponder on the reality of what I am stating because it
is not something that I am making up or that I have dreamt
about, it is a question that a lot of serious minded people
are asking themselves in Gibraltar because that shiprepair
yard is important, because it has got strategic importance
moreso in a situation in which last Year there was turmoil
in international tension in the Mediterranean and in a
situation this year in which there is also international
tension in the Persian Gulf and that yard is important to
repair the ships of the Royal Navy. I am not looking for
chimeras, for skeletons in any cupboard, I am pointing to
the reality of international power politics as it can affect
a base as strategically important as Gibraltar is today.
Turning to, perhaps, the more mundane matters, one glance
at the results for the first half of 1987 shows that the
yard can handle a reasonably high level of turnover. It shows
that the yard can wrestle and overcome day-to-day problems
between the management and the workforce. That it can break
even or even produce some profit, that productivity is good
and that it improved. In short, Mr Speaker, I think the lesson
of the first half of 1987 is that there is real hope that
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.yard.can.have a viable future. Admittedly, .during' that
-period there was a large input of naval. work but it was,
nevertheless, still a test of the company's ability and of
capacity to produce results. And the results were good,
-iihere is no question of that and they showed that the managementand the workforce together could deliver it. It showed
that there was a sense of realism and faith in.a yard that
_with all its faults, nevertheless, does have promise. But
I wonder whether that suited those who perhaps are hellbent
on: destruction or in proving that GSL cannot work. At the
'end of the day, Mr Speaker, the important issue is to keep
the shipyard alive, the important issue is to keep as many
People as possible employed to run a commercial operation
for the benefit of those in the yard and for Gibraltar as
a whole for, in the final analysis, what is the alternative,
Mr Speaker? If we don't want closure of the yard what is
the alternative? Or if the yard were to close what is the
alternative? What do we do with the facilities there? We
sell the cranes and the equipment, we use the docks as what,
. as a marina, perhaps, or do we fill them up? Having been
hewn out seventy or eighty years ago and once again enlarged,
do we fill up the docks? Is that the alternative and .use
.Ahe land for what, for a tourist complex? Is that what we
'tipught to, do . with a facility .that is so well situated
,,,..;_oaraphically and which to acauire would require' such huge.
','.capital expenditure? I don't think so and I don't think that
:We can expect in that scenario of an alternative user - which
As not a shiprepair facility, we can expect that the labour
lorce.should be'retrained in order to get employment in• a'
new venture, in a new enterprise of a completely and radically
,different nature. I don't think that that is the solution
to the problem. Therefore, Mr Speaker, I think that the yard
,,has to continue as a shiprepair yard. a notice a certain
;.d emount of realism on the part of Mr Bossano nearer, I - would
- .say, in the. last quarter of his speech when he did speak
about certain realities, about talking together and discussing
:tne problem and in the context of these realities. The reality
As that the yard cannot be kept operating at any price as
it is structured at the moment, that there may have to be
adjustments, some may be painful involving perhaps less people
employed but it doesn't have to be 180 or 200. Regardless
Of what Torsten Andersson has said and, incidentally, Torsten
Andersson I don't think has got much authority, at this stage,
to quote those figures because what Torsten Andersson and
management have got to do is to produce a business plan to
go into a restructuring exercise for referral to the Board.
Tf- is the Board that has got to consider the matter and take
a policy decision and then come and discuss the matter with
Government. The timing of the statement could hardly have
been worse, it shows I think that even someone as with all
the. . goodwill of Torsten Andersson perhaps doesn't realise
the political sensitivities which the matter has. I think
i;t was most unfortunate that that kind of statement should
.be -.made without proper backing and without the proper
authority but then one of the problems which GSL has As that
it :has, what I would term, a management with too little
responsibility and too much power and. perhaps a Board with

too much responsibility and not enough -power.-and. that is.
why we get statements of that nature being . made this morning
and. reported' in the lundh time news. Whatever is done in
any restructuring exercise has to be carefully planned,
distussed and properly negotiated but I think-that if those
negotiations which are not going to be short, I'don't think ,they can be carried out in a day or two, if they are going
to lead to the optimum solution they, have to be free from
the. threat or.'from the reality, from the presence of
industrial action. There -may be ...a need, Mr Speaker, for..
further Government :funding and I think the Government would
be prepared to 'consider .that. What the Government cannot
do simply is to give a blank cheque. The Government can and
will respond to sensible or realistic business targets that
will consolidate the company's prospects for a viable future.
That, in essence, was what the Price Waterhouse spoke about,
that is what prompted the Government into agreeing to
contribute Elm to GSL this year but above all there must
be a real commitment to make that yard work. As I have said
already, Mr Speaker, I was encouraged by the proof earlier
this year, the commitment and the results appear to be there.
I am convinced that management and the workforce during that
period showed real evidence of that commitment and we in
the Government have that commitment- too and:I am. glad to.
hear that the Opposition-today' accept -that- GSU-is:or ()tight
td be here to stay and that even if there were to be a change
of Government and in spite of the stand which the GSLP has
taken in.the past on the matter,.they would. not go on a wildgoose chase looking for alternatives to make alternative
use of the facilities in the shiprepair yard. We may disagree
about .the way in which that commitment is put into practice
and what it may be costing the pub] is purse. Thar is the
sort of thing that is- a reasonable basis for debate a:id .fcr
discussion but I have serious misgivings• about the extent_
to which the commitment exists on the part of e7eryhody
concerned with the yard and I am very much afraid from the-evidence of the last six or seven weeks, Mr Speaker, that
there are some who virtually at the drop of a hat thrive
on resorting to industrial action and to the serious damage
which it is doing to their own employment prospects and to
their own means of livelihood in the context of, a company
which had only barely started to establish itself in the
market..Gibrepair, Mr Speaker, has been a political footbal
for far too long. It, requires a breathing space if it is
to survive and if it is to develop and the wellbeing and
the livelihood of many Gibraltarians 'who depend directly
on it and indirectly on it as well, I'think require that
we should not put that at risk for political end's. Political
,.will has to be exercised to provide the means for Gibrepair
to have ,a future and not to prove the• rights or the wrongs
of an economic theory. of .you or, indeed, of a particular
political philosophy.
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HON. M A FEETHAM:
Mr Speaker, I was not going to address the House on this
issue. I was going to leave it to my colleagues, the Leader
of the Opposition and Joe Pilcher who deals with GSL matters
but'having heard what I consider to be a very disappointing •;.
delivery from the Hon Member, Mr Canepa, I feel obliged to
stand up and answer some of the points that he has made
because, clearly, his delivery is completely out of touch
with the realities of the situation. In fact, he hasn't
addressed. himself to the problems which exist today but has
contrived a speech which I think is based more on a party
political address to the electorate, to the electorate which
is going to be there in a few months time in the hope that
he can gain something out of the complete fracas of the
politics of the AACR Government. He started off by saying,
Mr Speaker, that he was going to devote himself to the
political and industrial problems and quite rightly so because
we are fortunate in the House to have such a capable Member
with such great capacity fcr the economic factors involved
in the problems of Gibraltar, as my colleague Joe Bossano
and we have also got a Financial Secretary with whom I differ
on many, many occasions but today he has been very honest
in giving us the economic situaticn of GSL based on the
projections of Appledore and that sort of comparison is what
we should be dedicating ourselves to today and leave it to
the people who understand the problems and then try from.
there- to come to political conclusions. We have Mr Canepa
coming out_ with all sorts of nonsense about, for example,
fifth columnists being in the Dockyard. I ask Mr Canepaand
I challenge MraCanepa to tell this House who is being paid
in the Dockyard.tosabotage. the Dockyard? Otherwise if it
is•just a red herring he should not say that sort of thing
because that is implanting, in the minds of the people of
Gibraltar that there are people paid inside the Dockyard
to sabotage the future economic wellbeing of the people of
Gibraltar and that is irresponsible of Mr Canepa. Mr.Speaker,
let me remind Mr Canepa of the political considerations insofar as the Gibraltar Shiprepair Company is concerned because
that is what he wanted to start off with, he said. 'I want
to devote myself to the political aspect' and it is a
political aspect because the whole thing, and this is what
he fails to understand, is that the Opposition is responsible
for monitoring the policies of the Government and for seeing
that the Government is adhering to what they were saying
was going to be their policy in respect of GSL and it just
happens that GSL and the projections which have been there
have failed and it is as simple as that and the Government
have to understand that A & P Appledore's projections have
failed completely and miserably. And, secondly, the management
which they appointed have clearly failed in their functions
as managers and the result of that is that we have to make
a political decision and decide what is the best future for
Gibrepair now because it has to redress its efforts. But
what Mr Canepa will not recognise because politically it
doesn't suit him to recognise, is that, in fact, what the

GSLP'were saying at the time that'Ehey accepted the package.'
as being a generous package in itself insofar as Appledore
and the future . shiprepair company. was concerned, that we
were saying -what was needed was a smaller type of operation
taking in the ex-Dockyard employees . who were already trained,
who were already experts half of which •are•not there anymore
because they have left and we have lost them and restructure
the expenditure in' that company to meet specialised work
and the realities are that that is' what they have to do
tomorrow. That side has got to start doing' that nowi Mr
Speaker. That is what Mr Canepa, Mr Speaker, has to admit
now. If he.were to admit that which he is not going to admit,
then perhaps we could begin to look at the problems because,
clearly, Mr Speaker, my colleague has 'come out with all the
facts point by 'point insofar. as the efforts of the workforce
is concerned and the issues surrounding the industrial
disputes which has not affected the performance of the
company. On the contrary productivity is up, the performance
is up and my colleague, no doubt, will have plenty to say
about that. If these things are recognised I believe, as
I have always believed and maintained from the word 'Go'
there is a future for the Gibraltar Shiprepair Company but
it has to he based on a more rational approach to the problem
which they did not accept from the very beginning, Mr Speaker.
Mr Speaker, if there is this need now, which is what. Mr Canepa
.is. emphasising which, incidentally, as :I 'am reminded by my
colleague, we have been saying so from. the •very' beginning,
if there. is a need to we accept but it has to be a genuine
recognition. of .the,total.tailure of the.AACR in setting :up
the company under the existing .structure as a pillar bf•their
economic. policy which has. miserably .failed and the moMent
they accept. that reality I am sure that we can forward on
both 'sides of the House to save the-jobs of .athose peopl,a
because it would be criminal, totally irrespondible of the
Government at this stage to accept redundancieS because of
their failure and they have to resolve the problems, Yr
Speakek, of those people who at the moment are facing
redundancy in the yard.
HON CHIEF MINISTER:
Well, after that. impassioned and irrelevant address by the
Hon Mr Teetham, I would like to address myself to one or
two matters of substance and, let me say that I will not go
into the question of the accounts, I think as, in fact, the
Leader of the Opposition has accepted, the information given
by the Financial and Development Secretary has been very
full and there are quite a number of matters that have'been;
cleared up since then. I would like to address myself to
the main issues which will determine'the•Way ahead for GSL.
I think that, as' far as I. am concerned, is the proper way
which we should consider this matter and how we ourselves
see the situation. Unfortunately, Mr Speaker, once again
this year GSL emerges' battered from another costly and
damaging industrial dispute over wages, surviving the poor
state of communication and understanding between management

and workforce. As shareholders of GSL the Government cannot
..hide its fruStrationan'seeing . such'amajor'andusty caught
up in a continuous -stop-go situation': It is almoSt as if
the fierceness •of -competition . ofthe' market within which
GSL has to operate increasingly is- dwarfed by the fierceness
of disruption inside - the company itself.- That is -no recipe
for survival let alone success. Mostly, if notall'the time,
we. are all overcome by the heat• and'paSsion of, arguments
about who is paying what, who said such and such `to. so and
so and who should go and who should stay and'so on and yet
we . fail to recognise or understand that none of this will
help build or strengthen the stability and. reputation, of
the yard that perforce has to look to' the outside world for
its real bread and butter. The shipping market'does not stand
still waiting for all of us 'to argue out our differences,
eager to forgive and forget. I say'this because.collectiVely,
and I include the Government, of course, we musthave 7 a sense
of realism and perspective if we are to secure'a - future for
the yard and for those who depend on it'for-their liVelihood.
I would like to say that the thought's I am expressing now
are the thoughts that I 'had before the petitionvaspresented
and whilst I will deal with the substance'of'the petition
at a later stage, I would like to-draw the'aftention that
the thoughts that I have now are very much 'on the lines of
what I will reply to the petition but -these' notes were
lirepared:before the petition was presented a feww -hoUrs ago
at half past ten this morning. Let me therefore deaI, first
.dff all, with the GOvernment's view on the internal'problems
Sat GSL and '1 will then' go on to say something about what
. we consider to be: the approach it is. facing, the external
:factors which are crucial to the viability of 'the yard. The
.lessons 'of the past two and a- half years are clear, the
-.Government is seized of the difficulties which the'management
,need to overcome. It is also well-aware of the . probIems and
frustrations which have beset the• workforce. The relationship
between the Board, the managers and the' workforce . is
fragmented, attitudes have hardened. 'Looking at it coldly
and objectively the Government considers that the situation
can only be redressed and improved if there is -- a -fundamental
change in the terms of the management agreement.'The GSL
Board must be given teeth and greater control over the overall
operation of the yard. Admittedly, the Government' accepted
the existing management agreement at the. • time of
commercialisation on the advice of experts in the field drawn
from the shiprepairing and commercial world and economic
world. The Board of'GSL-as my colleague haasaid„ - Mr.Canepa,
has in effect too little authority and too much responsibility
and the management hag got too. much Authority-and Very,little
responsibility.'I think that is the crux of the difficulties
that have been encountered and that is why we feel thatthe
best way ahead is the procedure that we have . adopted.' I was
very saddened, in a way, to hear the rather, ,not offensive
but remarks'that were not, I think, in keeping with the facts
that I said at the beginning who we have entrusted with. the
renegotiation, Michael Casey, because looking back.at the
time when we had the first problems, Michael Casey's assessment which was an assessment accepted after all the agreements
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had been made, and 'let me • also' .say-, becausecutilthink' this is
very • important, we .hold,- no •brief :at all for the managers
.of
.V.erY .rnuch. tha-opposite,!.we- are very critical.
But ,let me say,- as I think •I . have
beforetri this House,
that the. • British ...0ovetrnment a ndficthis
: a • 'judgement that
•I` have. drawn and It. has not • been -toldJ ,:to:-'mer•In =so itany • words
: *but.. I ha,:iafrom the:highest; authority' in: thli 'matter that
• bhe money., available. •for the:--development' of-:'.the Yaid would
not have been: - forthcoming. from ':'the Zritish '.:Governmenc if
'
...anybody _else; had been. appointed...nianagers;of the"-yard.
' H9N•J•BOSSANO:. •

'•

'

,..is • the • Hon
MeMber 'then '•Say_ing,. that, _tpit',,,,te,ndei.seieption was
.
a `farce? "
•
HQN,CHIEFMINISTBR.

. •

• '

NO; of cpursq,it wasnit-but,oncethe:tender-'selectIons•Were
looked. at:I can, say and u,- Ithirik,• my.t:011eague'irill bear
• '_With Me,-thatat the very topone-ofthe,Ygreitest essurances
given to us On the baSia.of thaAlelp:'thatwag -going' to be
• 'given was, that we .had the,top• manageretorwri. 'a `yard.' It
may be .1Aughable- matter now :.but it,wasnitlat-the titre -When
*pie '9k us knewwhatwould,happeni..• it.is.Very easy•-riow and
I aninot saying let it_belAguite'clearilest:Ini i language' is
,misunderatood elsewherer
.saying'that'-'-that"ia a
'correct- Assessment, ZArrisayingverytMucItthepOilte but
:I gin saying that at, the .time-:whea-.--thel money4aebegoming
available that. was..my > judgement-s-of .what.wasaid.',to us a
• very important tagtOr-aud .L'?.;thinX 1:11bave. 'saithia-before
when, the'
Leader:of-the'Opposition-haeaaid4•IU. this House
£28m wawould :taveltIdoneWs. • br' the
,4 had'we been.given
First
al4 th%T.A.ritish:-GovernmeWddegri't -give
;politicians any inOneY.441pd, &segioadlythey:;- Would-labCure or
so4ld'.want
. to.-.11re egnitaaagrancga be-forerfthey:maent - and,
•, •, •.
many ap.*.tmarwegwerga looked: forf‘that 4 id the end
je'7fact , .
found ourselves in 'the '99S4.ftiorv, that ;;wer.'..:•are' today: ':the
change: in managing directorilaet:year r ays:'myfriend has said,
'was 'a significant ..turniTlg
. the running -'of the yard
and we have eXriressed our views ."•about: ' theme importance also
-of trading: and upgrading -Pibpaltarians4ntheyaWe "nay
nothave all- the :Akills and:,ate m4av:hav*Atoptr.tport ::some • or
expertise. /ocallY tom :fill all -gbe -.pasts
;;.we are- not far
short of It'Ana. I am, .gat4sied'-'
corn': Min& that ' tree f.''the
coming year'
arek4iven -7the'.- hance
-charige
•' we- shall be geeing ,plositiyel;s.tepseim thatJidireOtidd':at: the
expatriate: q0Mplement; as I, will 'when. ' I' deal
with
T .Wt40F1
ttie ;#0.ew.oqf ,tt hef managementz greemant ,
reduces `in
with: the' loriginal, plans- p4itlni„:3us at the
tilne
:,Comi*Cialisation . and. Possibly. ••7speeded-iip and
I" am' glad- to ...-pay 'that the:JlW
?
recently agreecito make" a
" further. -modest - contribution
easuring that .the ,comliany's
trading ' plan is . implemented auccessful
igbi-oUr"part-and
during the recent
nagotiatigRk4-we -decided to-'tike rover
'
the running' of the apprentices training ;centre ' to ''ensure

•
i
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•
• •• , • continuity of industrial training in theicer-area• of skilled
,.. 7 ...,.trade for the' yard. We have.also intervened when necessary
, • -to try and bring management and-union together in_an effort
... to-'harmonite,andrationalise-diacussion- and communication.
the...appointment of- the controller, has also proved
..terbe.'ari.:Affective..monitor..and check and hasped to
strengthen, to some,extent,_not Satisfactorily-but-'to some
BOard's supervision over some of-the operations.
Many. of the recommendations of the Price Waterhouse Report
▪
which weCommissioned-have..also beerrioushed along particularly
in improving the financial machinery so we are far from
satisfied how that functions now and, unfortunately, It is
evident from everything that has .been said that industrial
.relations in the yard have,not.been as stable as they, have
• to- be. I-.know that:the vast' majority of those 'who work . in
the yard have a strong sense of commitment, I have seen it
myself, and the Government has impressed upon. the Board and,
particularly, the managers the need to Improve the process
of consultation and communication. I think that it is fair
to say, that this has been happening and that there is more
open, dialogue to some extent 'but it is still, as My colleague
has said,. bedevilled and very little is-required.to flare
Vi3 into problems -that could well be avoided. But in order
. to evolve a spirit of cooperation there must be Anopportunity
.of being able to work and-not under the threat of induitrial
.. r .•action. There is. an open letter to 'Which 1 will refer -later
•
..',..from-I.PCSwhich.I‘thinkyis very relevant but iiindethat came
aa-the petition l'-shall - deal. with both of
t#em.kat,the :aime:time.'lk company Such. as' GSL has to cope
, -wi6&-enough-unceriainty • about - the state of the' market which
t.feeds.;0,rithout 'havinli - to-gobe with even more 'uncertainty
•Pbsition or solvanby every •tiMp:the'yard 1 .
aboutpis:-throwni,into a• state. dispute. The majci . qteition s now
•..,:":,:l.'i:-therestructUre- of the. yard. This may well...Involve
,redundancietand 1,'-understand' that some progress has been
MarlarOver,•theopast°fAwAayt towards an agreement. on.redundancy
..proCedu:rea-, but ihe.4bvernment'
proposals from
.the• company regarding -the - -options Ahead 'in 'achieving a
•
restructuring of - operations and it it therefore still early
•
before commenting on the nature•Of the adjustments that will
be necessary. I will have.something-furtherto say, on that
.wherr.I come to.dtal with the petition.
•
take some
time,and-it-will'cost money. The GOVernMent' is once. again,
. •• •as.:mv.
colleague has said, qirepared to cOnsider_providing
-further funding -for this once it is satisfied .that there
todnd- basis,for. the:futUre. It will naturally do so
,.,!!•*-havinclr-regard also to'' the requirement of the EEC Directive
i,t.;. - .,grat-'161lernw.theapplichtiOn'of public funds.towards.a shipI j think theChairman of GSL,has..stated,
restructuring- of -operations'to beIMplemented.after proper
tht union And
is. herd that,X,.;appeal
to- both sides' when it comes 'to considering the:restruaturing,
exercise discretion- anct-400dwilI.
„this,,cOnnedtion I
regrettable,- that a Man oftheCalibre
AZ:; - -‘of:Mr-Pezer Simohis WhO has Put-in considerable efforts since
'as-Chairman,.thouid be vilified and
-i4,A.--targeted :for-:.1Crersdnal.attacks ,because he felt it was fair

•

.

and prOper to explain the situation which the company has
to.fabe,over the coming year. Together with the rest of the
'Board he,has.an.unenviable task of reshaping the managerial
structure on the one hand and the employment structure on
the other. We have every confidence that he will be able,
with the help of those concerned, to carry out the necessary
exercise. The question of a stable yard even throughout the
restructuring probess involving redundancies is- critical
if Closure is to be averted I think the Hon Leader of the
Opposition' did not believe. .during the last crisis, that
cloture •was imminent. until perhaps-at the last moment and
it Was a very. sad reality and not just a bluff ; nothing of
the importance of the employment of so many people can be
the subject of bluff by anybody, it would be the acme of
immorality to be in Government bluffing the life of people
away. That was perfectly true and perfectly sincere. We were
glad that we were able to avoid it but, unfortunately, the
honeytoon lasted a very little time and despite the fact
that there is, I think, provision in the agreement for proper
proabdures to deal with cla..ms, no sooner had the agreement
been .signed that signs were up again of industrial unrest
and.attempts at not allowing matters to flow in the way that
it had been. expected when, the agreement was signed. Mr
Speaker,. the Shop, Stewards at GSL presented a petition or
a memorandum; I would call. it, this morning before we started
theMseting. There will, of course, be more time to look
at •the matter in. more detail but it would not be proper,
despite the fact that it was only a few hours ago, if I did
-not refer to that. It is not,, if I may say so, very difficult,
in a' way, because it is predictable and one knows exactly
hOw.one side thinks and the other side has to react to that
in the way-that it has done all the time because the matter
is sufficiently serious and I think that people deserve a
statement, at least a preliminary statement, in rePly. Let
Me Say that any redundancy measures at GSL will have to be
cleared with the Government in the °first instance. The
Chairman of. GSL during-his last -visit undertook to submit
proposals showing a range. of .options for a restructure of
operations., The. Government, therefore, will wish to be
sat'i'sfied that :before any redundancies•are proceeded with,
that. these will have been properlyconsidered and prepared.
We Will also wish-.to..ba-zatisfied that thecommany will have
taken parallel steps to-reduce the general level of overheads
including _the . company!a .proposed managerial complement,
notably exPatriates..I .therefore wish.to make it abundantly
••
clear that,no,redundanciea,will-proceed at GSL without prior
ConstiltatiOn with-. the -Government- and that any statements
made except for . by the managing director should be considered
in the light cf • the statement that I have made now. We are
the-cmners,...me. are the
and we -will be putting
in the money..-at the end of tha:day. Naturally, there will
have .t.o. be .dacisions which are-commerciallv •sound.but we
will,wanttb have regard for the planned redundancy nix and
the eXtent to Which the impact , should.r 'should not be
thoulderedbyGibraltarians, -particularly those-Gibraltarians
with the necessary, skills. We will-also want.to'see the effect
which this may or may not have- on the training plan and
localisation of expatriate posts to which I referred

/.'realise that the uncertainty of redundancy'-*11' have a
negative effect on people's expectations for the future and
that,thers.4s,a,seriouS risk ofa- drain df the more:proffliding
iocalskilis,,:.but...Ido . ask . fora measure of patience, even
at this„..,:staget : having 'regard :to the manner in which-, the
GOvernmefit -proposes to monitor_ any :redundancy Progratme.'
ItL.may.,,-in,,the 7 end, be-asmall-sCale.or it may rise to the .
kinit,of , :numbera -being .mooted.:It is early to'sky-nything'
untili,rwe .„have•the facts beforeus.'I would like- to: repeat
theadsurancealteady gave that we• will expect GSL Management to,00ndultr!the unions-properly and fully: I must, again,
appealnotmal.working.im,the:yard whilst;the process,
of.';dn*..Consultation .and--negotiation is under way..That, in
:seduce the. extent' to which
redUndanCiesty: Or-may: not.; be-neceSsary so -I think that ,
thereshoUld„:.been. misunderstanding or misrepresentation;
. .have to be cleared and-planned
AnirtsgdUndandy
prbiie*lY,and,Sensibly.. It .is. too:seribus a matter to be.
allowidttO„:be.handled.otherwise and I ask everyone to•ignote
whO0ermaave c .beeirisaid.%in„around or:outSide - the.yard.
aaPA!s7.own-:tuture is cbncerned,. I. 'have
tii..;te,.As4:4r
i5#
alieadt;ieXPlainsd thesteps which:the Board is taking ont:4i.,.:Aanigement Agreement. Ws,shall have to wait and. see
whetlier:thereVidedtetms -of the'new Agteement will prove
to:.be..16cePtable,ornot K„:to.us-and.:to them. To.us, -of:CourSe;'
td-beacceptable tefcre!they.ard-put 'forward,
whethetz;:(acceptable to.thenvor7.not is another. matter'
Caii,„adeUre Members ,that,the :intention is fdr a.real
reVitionOhe'flanagement.Agreement , and .it is: trte - that
exideriehde,:,14iOddat : Wilde..once saidvzis-when'you'lose but'
with_the,eXPetience that we have of .the.operatiOn and the
diffiCultieS .,..that we have, had,. :I think that.any revision
that.id Madsacceptable:and..bomes out of any•renegotiation
of.the Agreement is bound'to be“one which will be acceptable
and which will work.ptoperlY. I don't think I. need say mote
.want td.leave our
ahoUt,that,because:it .isthere-where ye
muscle to be able,to,neaotiate-and-I donthink'that-I would
be helping . ...with..a ,tirade: again,„management-at this' stage. '
aisd
In stating 'that and in making, the appeaL,I
to echo :, the appealmade_in.an,-open. letterhich'was.an my
dedk when I returned to the officeffrom:IPCSFfthe.:Institiftion
of:Professional. Ciyil ,geryantv,,-.:because :they say liv.very ,.
cleat:terMS:,mthat,..We,lbeLt .which is ,'Weefirmly-believe that '
we exptess.oUr.meMberamiews.an stating7: that.with:,goodwill
on ell:frantS,GSL ban,be„s.success. We do-notAntend'to'weste
time, to, analyashe analysis! of-historical-Mistakes, mis-'
management or tradeUnicin disputes4-.Our.Concern•iS to preserve
jobs andto.,ensure. the fullviability,of the' yard not only
for those eMPloyed,: in the yard but .also for' the -benefit of •
the community_as: laWhole,,Ws do not believe- thatredundancies
.
are a sOlutiOncbut-instead weconsider.that this' represents :
the thin end.of:,the.yed4e an a,slow-nainful closure of the•
yard. ige_iMplOre.-both, ttadeJmnions .and GSL. management. to'
their :differences-..and to.work towards a. single
•.
objective ;of. ensuring,-the *liability of the . yard!.'-I think
that thaLleeling.AS:,.not . just:a feeling-fromthe 'Government
but it is a_feeling.Which.l. am-sure is. shared not: only by
IPCS but is also shared by the other unions concerned.

HON J BOSSANOI
.

HON CHIEF MINISTER:
Well, I can only go, as much, as I give credit to any letrer
from the Transport and General Workers Union, I will tall
you what the heading says and that may or may not help' you.
It says 'Institution of Professional Civil Servants, PO Box
.212, Gibraltar'.

HON J BOSSANO:
It doesn't say whether it is on behalf of the Branch or on
behalf of-the people in GSL?

HON. CHIEF. MINISTER:
•
No-, it says. .'Open Letter'. I didn't read the beginning becausq
I thought it would be unquestionable but- since there arc
auestions being .put I will open up at the opening paragraph:
"Open Letter -.It is evident that GSL. is facing an imnInent
crisis of major proportion. It .is our firm view that th.is
crisis ;is avoidable. but only if all parties concern.
concentrate their energy and objective in averting such a
crisis". So I don't think that there can be any qualification
put' to the source of this paper unless it.has been put throl:gh
the post anonimously but I do not believe that because they
then challenge the Government, they challenge everybody.

HON J BOSSANO:
Including themselves.

HON CHIEF MINISTER:
"We challenge Mr Torsten Andersson to state that he guarantees
the viability of .the . yard provided he.is assured industrial
peace. We challenge the. Government to underwrite this
guarantee thereby showing conviction in the viability of
the yard. We ask all trade unions concerned to guarantee
a period of industrial peace under the following general
conditions: the negotiation of a state pay claim to cover
the period up to 1990 correlating with the local rate of
inflation. A dispute procedure agreement dealing to binding
or non-binding arbitration instead of instant induscriai
action. No enforced redundancy other than through specific
agreement with the trade union.' Economic assistance from
46.
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Can I ask the Hon Member, is that on behalf of the IPCS
members in the yard or is that the IPCS,Branch•Committee
which represents really mainly Gibraltar Government people
because my underStanding is, in fact, that the overtime ban
was.started by IPCS members in July, the one that they are
imploring shouldn't happen.

ROM •

Golterenent -,t0•44efildra,:that.t'guarantees -! are :effective?-:
. a LI. „aspects of- -Operations. With ."
eloiSikeratiOn,
iseriOuslyk.tionirlde.e•
• •••tlial.;:ihavi,:aiiiii4Iffbr.',44ratily
Letters.,!whicit- wez time'
will at ' .teitiViitsiegYitt,ea„.#4-ounc.Inf.abit-:4conterence'lerWith'#.•ativ
pliititT4L-140&1&•-rfitor
is
serious,,;,-•,--remalizperhitpa,ns.buts:
•:,Profesaional .,•PeorpleI..and
slitiiridfliziiiie'Lthe :greatest • respect.:i 'And zli.only: quOtet
it beekuie it..',.coincides with the view ."-.that. T• have • been
*advocating ift this and that. is .that•i•unless,..eVerybOdy.,pulla,
together and we db 'away with this instant resort` to indtatrial
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my stbmiadian, ../
'7
Mr:.7 8Pittaker,..- first: Of a1.3.4:! bef•orlt start'
think. tit .is. only right 'to saythat the motion goes beyond
,just**the • noting of the 1986 Accounts. I
what 'lei.
thitik•that- the.--reality of . the sittiatibn hat been expounded
think that the' parameters have
by :all:, the: contribtitors and
beenleOpened• up •muth.....more.extensively to in • overall debate
paetf:.LpreSerit: and . future. •I think, therefore, before
T. z.,start getting..:..into :,the meat Of ' the Stitinission, I think
lay‘;,• the- scenario • that, hae brought about, Mr
we::have
Speaker". the= position In which we .are today: We Cannot forget,
Mr Soeaker, rthat,:it: was just-_4over three yeare• ago that the
people of. Gibraltar .1Sterits•to•-•:ary eleCtion end in that election
depidetInta-giver.the-AACR- Government the' right to . manage what
•theyi zthoughttotaaf:a. perfectly- valid' andviable' operation and
whichthey. -ha&therittelves. decided was the beit and, certainly,
the most•-• ,-3tiablev. of :!the. '.alternativet open to the people of
Gi.braltar r • ,There'-iwere • two; main :-eleMente, Mr Speaker, in
deciding: whi-ch._:•Ishould ',be: the rpreferted oPerator. Those :two
elements, , Mr:!-Speaker; ' if - I' remember correctly, were the fact
that ;the r.,Project :•Sttidy 'of r A ' &" P ApPledore Would produce at
the,!..end :of -the day many Mote -jobi thaii any' -of thd other submissione. and alsothat the: level -Of itiPeentiCeihip . a.nd managefdtt ' tern :the .,yard . round from. being
ment--; training r would, r•
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going to get for 1988 is, in fact, what the GSLP were saying.
in 1984, Mr Speaker. It is important, Mr Speaker, to look
at why A & P Appledore were the preferred operator. I want.
to read an article in the.Gibraltar Chronicle published on
the 12th February this year following the statement in' the
House-of Assembly by the Hon and Learned the Chief Minister
in the debate that ensued where the Chronicle states and,
in fact, the Chief Minister did state that'here in the House:
"He stated clearly that the E28m from Britain would probably
not have been forthcoming if Appledore had not been accepted
with it". This, Mr Speaker, was repeated yesterday by the
Hon and Learned the Chief Minister where he said that had
we not accepted A & P Appledore the reality might have been
that the British Government might not have been happy to
go down the path of giving Gibraltar E28m.
HON CHIEF MINISTER:
If the Hon Member will aive way because it is very important
and I just want to be quite sure that we get the scene right
on this matter- I think, perhaps, a fairer way of putting
it is that the fact that they had been selected the preferred
operators did help to get the money. It certainly wasn't
a condition but a lot of stress was laid on the satisfaction
at that level about the fact that people like that were
getting the contract.
HON J E PILCHER:
Mr Speaker, I think that that certainly clarifies that. The
reality, Mr Speaker, is that the pressure on the Government
of Gibraltar to accent A & P Appledore as the preferred
operator because the UK Government wanted A & P Appledore
to be the operator of the yard causes, in fact, a farcical
situation where we were being told in Gibraltar that certain
submissions had been handed in, that it was up to whoever
produced the best submission, where behind the scenes, Mr
Speaker, the pressures were on the fact that the. contract
had to be awarded to A & P Appledore and that they were the
preferred operators and that the Gibraltar Government went
along with the British Government to give A & P Appledore
the blank cheque that the UK Government wanted them to have.
What has happened, Mr Speaker, is that as a result of that
we now come to the situation today where the UK Government
have, and I think tongue in cheek, said to us: "We gave you
£28m for the converting of the Naval Dockyard into a
commercial dockyard and therefore irrespective of the reasons
why it is failing we are not going to give you any more
money". Mr Speaker, this decision taken by the Government
then and I think the history of the AACR clearly shows that
although they believe that the UK Government, and I think
we all believe, all the penple of Gibraltar belieVe that
the UK Government are the friends of the people of Gibraltar
but notwithstanding that, the AACR Government do not want
to have a quibble or an argument.with the UK Government:and

as a result of that they accepted whitwe, knew and Michael
for theM in • 19q.7/61-icnew,. was a
Casey who :did 'a study '
situation where the yard would fail becaUSe.'ityas impossible
for the- managers to produce. and to keep within the submission
and the projections that they had made. Today it is the people
of Gibraltar who are suffering because of that" decision,
Mr Speaker, because we can no danger go back to the British
Government to sayt "It was you who decided who the preferred
operator should` be. It was you who led us down the path and
told us 'There are £28m' and it is you who have now got the
responsibility to get Gibraltar out of the fracas in which
GSL has been". The Gibraltar Government, Mr Speaker, is not
in a position today to be able to do that because they went
along with the British Government and accepted that As P
Appledore were the preferred operators because of certain
political maneouvrings behind the scenes, Mr Speaker. I would
like to read also a comment made by the Managing Director
of A & P Appledore which seems to cast a little bit of doubt
as to whether the E28m was in fact as generous a deal az
the people of Gibraltar were led to understand from the AACR
Government. In an article in the Chronicle of the 14th March,
1987, Mr Torsten Andersson said: "Dubai yard, where ;ir
Andersson worked before coning to Gibraltar, saw an investment
Of . E260 million. That yard employed a similar.number of. men
as Gibraltar, near 800". •Loaically we are not askina that
the British Government should have aiven Gibraltar iE2Fem
but it certainly is by far a long way away from the El:im
that they gave us to virtually convert an old'MOD Naval yard
into a commercial modern yard, Mr Speaker. I cannot understand
the problems when the • company said that they had to take
on a yard which was defective and old, wall, everybody knew
that, Mr Speaker, but it was being sold as a very genercps
package at the time. But that, I thick, Mr Speaker, sets
the scenario under which the people of Gibraltar •have to
look at the performance of the company and lock at the
performance of the Government because it was tnree year's
ago, Mr Speaker, and I am a firm believer and advocate that
the Government of the day, be it who they may, have to wake
themselves responsible for what they say during an election
campaign and what they say in their own manifesto and are
responsible those four years for what they say they are going
to do and it is not a question of coming back to the House
now and saying: 'Well, let's forget about the past, we have
got to think about the future'. I accept we have got to think
about the future but, politically, they have to be responsible
for the past, Mr Speaker. Having set the scenario, I will
now come to the opening of the motion where the Hon Financial
and Development Secretary, and this was mentioned yesterday
by my colleague and leader, was, in fact, saying that in
commercial and financial terms even without industrial unrest
in the yard it would be very, very difficult for .the yard
to break even at the end of the year because of the overheads
that the yard had. I think that. is a fair assumption. Also
we heard,- Mr Speaker, the Hon Leader of the Opposition saying,
in his intimate knowledge of GSL, that for the first six
months of this year where the company supposedly was running
at full sales projections, was having many ships in the yard
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and had RFA's and had. no industrial unrest although behind
the scenes there was movement on wage claims etc, the. yard
was losing £100,000 a month, eventually £1.2m.at the end
of the year. That, Mr Speaker, was the scenario, painted by
the Financial' and Development Secretary of the Government
and the Leader of the Opposition in his intimate knowledge
of the workings of GSL. And what happened? The Hon Mr Canepa,
Mr.Speaker, gets up and in his contribution totally ignores
everything that has been said by his own Financial and
Development Secretary, by the Leader of the Opposition and
by the many reports like, for example, the Price Waterhouse
Report which the Government themselves commissioned and starts
talking about the problems related to industrial action and,
therefore, apportioning, although indirectly, blame. on the
unions saying he would not exonerate the company, therefore,
again, indirectly apportioning blame to the company, talking
about the political undertones of the ridiculous questions
of the Oppositions, therefore indirectly apportioning blame
for the failure of GSL on the political undertones of the
Opposition and, eventually, talks about the fifth column
working within GSL which produces this total fracas of the
company. Well: I do not like to delve in literary memories
because' that is the Hon Financial and Development Secretary's
privilege but I was reminded, Mr Speaker, of Don Quixote
de.La . Mantha. .had mental pictures of the Hon Adolfo fighting
the'cranes' at the dockyard trying to lead all the fifth column
out of,the doOkvard,.Mr Speaker. Mell,othat is utter nonsense,
what. he- was - doing 'in• his submission, Mr Speaker, was trying
to apportion blame all over the 'place except in the laps
of. the .people whose responsibility it is and was, the AACR
Government, Mr. Speaker: Although I normally listen. carefully
and attentively to what the Hon Mr Canepa has to say, I think
that slight mention of his contribution is enough because,
certainly, .he .did not mention anything worth commenting on
this 'side of the House. I think he is living in a world of
his own, Mr Speaker, perhaps because he has other problems
related to political future within the AACR and has no time
to talk about the Gibraltar Shiprepair Limited. Then, Mr
Speaker, we get the contribution of the Hon and Learned the
Chief Minister who, first of all, starts trying to excuse
the Hon Mr Canepa for the comment on the fifth column saying
that it has to he seen in the military strategic position
of Gibraltar. I was lost, I didn't know, Mr Speaker, whether
the Hon and. Learned Chief Minister was casting aspersions
as to Iranians being in the yard or. KGB or the Communists
or the ?.nericans but what did, again, come to my mind was
Sancho Panza trying to excuse his loony master on the comments
that he had made, Mr Speaker. Certainly, the analogy is not
correct but everybody knows that the Hon Mr Canepa is not
the master of the Hon and Learned the Chief Minister although
he would like to be but if he were he wouldn't allow him
to . give political platform to a person who is trying to fight
him against in the next elections, Mr Speaker, but enough
said about that. We now come, Mr Speaker, to the main thrust
of the contribution of the Hon and Learned the Chief Minister
which was basically, and I think I will talk about a couple

of other aspects later on when I talk about the
responsibilities of the Government, basically was one
following the line of.the Hon Mr Canepa in casting aspersions
at the industrial unrest in the yard and the fact that would
it not perhaps be that the yard was failing because of this
industrial unrest and because of the fact that the workers,
although he at one stage praised them for their total commitment, but he left it in the air whether it wasn't, in fact,
because of industrial unrest and because of
HON CHIEF MINISTER:
If the Hon Member will give way. I was particularly careful
not to apportion blame, I was particularly careful and
referred all the time to the element in its workforce and.
management and, indeed, somewhat to the surprise of Hon
Members when I read the IPCS letter it was exactly that that
I used in aid of my arguments and they were just for
conciliation and that was the gist of my argument. I didn't
apportion blame at all but I said that these were the elements
that prevented the thing from working and I did not go to
the extent, if necessary I will go whenever it is reauired
but for the purposes of my appeal yesterday to people-to
go back and to bear with the Government in looking-at the
restructuring and to giving assurances' that there would be
.no redundancies without the Government looking at it and
taking away the natural annoyance that was caused, in fact,
that created the demonstration arising out of remarks which
were out of place, I was trying to be perfectly balanced .
in everything I'said in that respect. I don't think the. Hon
Member is fair in.describing it that way. I took particular
care yesterday to stand neutral and appeal to all. parties ,
in order to get on with the yard.
HON J E PILCHER:
Perhaps, Mr Speaker, that is the problem related to the
failure of GSL, the neutral position of the Government since
Day 1 of the operations. I have heard what the Hon and Learned
the Chief Minister had to say but the impression obtained
on this side of the House and I am not saving that this is'
or is not what he tried to do, the impression obtained by
us on this side of the House was that he was, not apportioning
blame as, in fact, I said about the intervention of the Hon
Mr Canepa, but indirectly putting a auestion mark on the
industrial .problems and on the work related measures,
productivity, etc, of the workforce. I would like, Mr Speaker,
to reinforce again the point made by the Hon the Leader of
the Opposition which I won't delve into at length because
I think he covered them more than amply yesterday but just
to impress on the people of Gibraltar that as far as the
turnover has failed and as far as the projections on the
project study by A & P Npaledore, the workforce in the yard,'
Mr Speaker, have met- those projections amply. In' fact, in
1985 the turnover was around E6m and the projected turnover
was E6m, the cost of wages was £6m and the projected cost
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.6if . wages and salaries was £6m. In 1986 the turnover of sales
.E12m and the projected turnover was £9.7m, the. labour
-cost- was £7.7m as opposed to £7.7m in the project . study of
& P Appledore. 'I think that proves quite clearly, Mr
i:.:81peakee, that as far as the workforce at GSL is concerned
'',they have, in fact, met the targets set on them by A & P
.:Appledore and the failure of the yard must be looked at else''-where. I will be commenting quite frequently on the Price
--.. Waterhouse Report. I think in the Price Waterhouse Report,
Mr Speaker, it does mention that the problems related with
the industrial problems in the yard in 1986 actually meant
that the yard was only operational for about nine months
of the year which, in fact, makes it even more to the point
that the workforce of the yard in nine months did what they
were supposed to have done in a year, Mr Speaker, and that
is contained in the Price Waterhouse Report. Also, I would
like to look at the Price Waterhouse Report where it talks
-about because I think sometimes the Government's mistake
-is that they commission reports and don't look at them and
:.therefore as a consequence they don't really know what is
going on, but in the Price Waterhouse Report page 22, it
is Price Waterhouse trying to gauge how the company and how
'the .workforce were performing. In page 22' it says: .."The
opinion of- the-local MOD•staff to GSL's'performance•was sought
j.. and the following general verbal comments were made: RNAS
. excellent quality, weeks ahead of schedule; other vessels,
military specification work good particularly on electronics;
civilian specification work quality as good as any other
commerical repair yard. HMS Glasgow damage repairs, GSL's
reputation was enhanced by the speed and quality of workman, ship. Commercial customers, the 'Jacob' was towed away from
-GSL in December, 1985,. during an industrial dispute,.a• majOr
1. 'embarrasment for the •shiprepair yard. However, the owners'
I:-tonmicence in the GSL workforce was demonstrated when her
sister ship came into GSL in July, 1986. 'Joanna' visited
.GSL for collision damage repairs, the oriainal GSL estimate
„to complete the work was 29 days yet the actual duration
was 27 days. This performance merited a bonus payment from
.the owners and it was reported in the press that a yard in
Cadiz had quoted 90 days for this job". I think, Mr Speaker,
if. there is ample proof in their own report, in the accounts
to prove that the workforce have met the targets and the
commitment of the workforce has been there to produce everything that A & P Appledore had wanted that the workforce
produce. I think the red herring of industrial action, the
red herring of disturbances within the yard is, in fact,
that, Mr Speaker, a red herring brought out every couple
Of months by the company, by the Government to try and find
e4 excuse for the failure of the yard. But, of course, it
is-- to a point true and I think the Hon Leader of the
Opposition did mention s-that yesterday,-that there are problems
related to industrial unrest in the yard but if one looks,
Mr Speaker, at a situation where promises made by the company
in,the past have not been met, things like the pension scheme
wiliCh was supposed to start operating-the moment that the
yard started operating and we_have just heard that it has

been started• now- with £Zm, not of the company' but- of the
Government. Then, Mr Speaker, if we talk abott. the fact that
Government believes • there-. is . a -moral
the
although
responsibility to pay redundancy. the company .do not want
to enter into any redundancy agreement; the 'fact. that there.
are contract workers getting paid 6500 and £600 'working beSide
them, the fact .that expatriate'managers are getting two and
'three-times what they are . getting, these are the things that
cause industrial unrest.'Is the Government blind as to the
reasons why the workforce at GSL are committed to industrial
unrest? Do you think it is a fair situation for the yard
to have been plunged into industrial unrest and plunged. into
strikes and overtime bans,- etc and at the and of the day
to settle for 9% which cost the company £200,000 when we
have just heard that the inducement allowance of the managers
only is £1m? Mr Speaker, of course there is industrial unrest
because people, I think, have a desire to work and have a
commitment to the company but they don't want to be treated
like second class citizens. mr Speaker, a lot of the., went
from an MOD yard which had already inherent a colonial aspect
and mentality in it, in that it was very difficult to, go
above a certain line because those lines 'were occupied by
UK. managers„ into -a commercial. operation- 100% owned :.h the
Government .where the sameTroblem'wase being -seen . in —:feet;
a much worse problem than that because in any case*.in the
UK Departments the pay cheque at the end of the year comes
from the UK Government. In GSL the pay .c.heque'at the end
of the year now is coming 'from' the Gibraltar. Government:.
There is natural annoyance by the people there and it is
not a question of saying, 'well, we are going: to do - a
restructuring exercise and get 100 people out and that'will
lower the overheads'. No, Mr Speaker, GSL needs a complete
and thorough restructuring and as complete and 'ettrorciugh
investigation so that at the end.of the day when we do prcduee
the' restructuring we will also produce the confidence :f
the workforce which will, in itself, produce an indus:rial
action free zone at GSL. But that will only be earned when
we earn the confidence of the people workin= there, Mr
Speaker. I would like, just before I turn away from the
industrial element of GSL which I think has been mentacned
at length, to mention the fact that yesterday • whether the
Hon and Learned the Chief Minister thinks he did or not and,
in fact, he has just said it when he got up, he used the
IPCS statement or bulletin or whatever in aid of his argument.
At the end what he was trying to produce am it certainly
appeared to us on this side of the House and = know for a
fact because afterwards I have had certain meetings, it
appeared to the rest of Gibraltar as if the Government were
saying 'Here is IPCS, the good union, saying how badly the
other unions were - behaving and therefore whyedon't the'Other
unions and management get together'. Well, this was not,
Mr Speaker, and I did, up to a point, explode yesterday and
mentioned the enquiry which I wish I hadn't because obviously
the Hon and Learned the Chief Minister like the very . able
lawyer that he is, twisted my words and said that what I
was doing was showing my hate fdr the IPCS and the problem
between ACTSS and .IPCS, nothing furthest away from my mind,

Mr Speaker, in fact, I have very good relations with IPCS.
The point that I was trying to make was that a union like,
for example, IPCS in GSL who have 34 members out of something
in the regiqn of 800 workers, has to before they make a • Tmblic
statement, put in perspective the number of members they
have so that.the people that are hearing the statement will
not confuse the issues and.believe that it is half the workforceragainst the other half of the workforce. In any case,
having spoken at length last night to Mr John Licudi, the
Secretary of IPCS, he has told me quite clearly that if the
statement was used to that end he is very, very sorry that
he issued it in' the first place. I think it was a genuine
attempt on his part given a misapprehension by IPCS. The
misapprehension was that apparently they had had a meeting
With Torsten Andersson and in the ,meeting it was reported
that Torsten Andersson believed that with Government backing
the operation could be viable. IpCS understood viable to
mean that if Government backed the operation financially
there wouldn't be any redundancies. That is what IPCS understood and therefore their plea to the Government was to put
money behind the operation so that there wouldn't be any
redundancies. That, Mr Speaker, I can understand but I still
maintain that-the subject should have been cleared up first
by explaining the number of people that IPCS represent. That
mentioned the. enquiry, not because I want to delve
•
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inta.the. enquiry, that. is a situation between IPCS and the
Government and it would be unfair if ACTSS, Mr Speaker, the
other - non-industrial, union who. has maybe a few members in
both arades, suddenly sent .a letter tomorrow, and that was
used.by us in the. House of Assembly to say .'Here is ACTSS
asking.. IPCS and•the Government to• get together for the good
ed Gibraltar so that we can start repainting buildings and
start cetting on with works at Bayside etc'. That is why,
Mr „Speaker, I .lost my coql for a second because I thought
that what the Government
well, I knew that the Government
ware using IPCS's statement to back up their argument - but
I thought that IPCS had, in fact, issued the bulletin without
realising what' they were doing because I hadn't seen it,
but having seen the bulletin, having read it carefully I
can understand that really all that it was was'34 members
of the dockyard saying, in the misapprehension that all that
GEL . needs is mere money, saying 'Well, put more money in
and don't sack anybody'. we know, Mr SPeeker, quite clearly
atter the intervention of the Financial and Development
5:acretarv, the intervention of the Hen Leader of the
OppositIon and in studying the accounts and more basically
in looking at . the Gibraltar Shiprepair review carried out
by price Waterhouse, that there is much more than just pumping
money into the operation to keep it afloat. I will go into
it later, the Chief Minister himself in the comments made
on the 2nd February, said - that that was the last thing in
his mind to continue to pump money in an operation that was
coins to die even if we were allowed to do it by the EEC
which I am not sure if we are. That takes care of that, Mr
Speaker, and I think we have cleared up the fact that the
industrial workforce and the non-industrial workforce have
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a commitment to the yard, have accomplished that commitment
as far as the projections of A & P Appledore are concerned
and'have taken very, very low wage settlements in the interim
in order-to help the company out. What, Mr Speaker, .are the
reasons for . the failure of the company? As far as I am
concerned the reasons are diverse. I made several notes of
what I consider to be the reasons for failure of the company.
(1)Board control; the control of the company by the Board;
(2)an overrun on capital expenditure; (3) A k P App.ledore's
involvement, and (4) the inefficiency and lack of control
of the Government. And I intend, Mr Speaker, briefly to go
through those% I mentioned Board control. Again, we all heard
the Hon Mr Canepa yesterday and I may misauote him but I
think what I am going to say is more or less right. He said
something about the company with very little responsibility
or very little work and a lot of power and the Board with
a lot of responsibility and very little power, something
on those lines. Well, Mr Speaker, I don't understand how
the Hon and Learned the Chief Minister and the Hon Mr Caneca
can use that argument. It is their Government that sianed
the Management contract with A & P Appledore that gave them
the right to run the yard as they so wished.
HON A J CANEPA:
If the Hon. Member- will give way.. The Chief Minister later
on went on to explain that thate Management contract was.
accepted because it was backed by speclalist advice :from
specialist lawyers in the - shipping industry and other
commercial advice efrom- experts in the 'shipping industry.
It. was the best advice that we .had .available recardinc that
Management contract, that is why it was accepted: •• •
•
HON J E PILCHER:
Aaain, Mr Speaker, every time they get up to make an
explanation I think they get deeper into .it because that
proves what the Hon the Leader of the Opposition was savEna
yesterday 'so much for experts'. Shipping experts, experts
that tell us what we should pay our managers, excerts that
tell us•what we should pay our directors, experts that tell
us what is wrong with the yard, experts that tell us what
is wrong with the Management Contract, experts that told
us what is the Management Contract we should have signed
with A & P Appledore at a very high cost.
HON A J CANEPA:
If the Hon Member will give way. I know that he didn't
interrupt me• yesterday but then I don't have' any right to
speak later on .in the debate. The Government has a legal
adviser who is the Attorney-General, he is not a specialist.
It is quite a common practice for Governments and all sorts
of bodies to engage' specialist legal advice. Thei.e are lawyers
that specialise in very many fields and that is how they
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make a living. In London there are lawyers who work' entirely
on shipping registry matters, for instance, and I have visited
some :.
- bf the Chambers myself. They only deal with that so
comolpx is the. field and you cannot get the Attorney-General
to advise on every aspect of .the matter. He. is the
Govenment's adviser on very many matters but you cannot
expect him on a specialist field like that.to be able to
give:•the right sort of advice so you have to go for that
advi6e. somewhere. 'I don't think that we politicians are
experts either. I am quite happy to take decisions on many
matters -on'which I feel confident but I think angels would
fear to tread where we just aren't in that sort of ball game.
I think this is what has to be realised or is the Hon Member
saying that if they get into Government they are not going'
to take any specialist advice? They are going to take all
the.decisions without the benefit of advice?
HON J.E PILCEER:
Mr Speaker, angels fear to tread where lawyers have been.
MR.SpEARER:
You*T.be surprised.
HOt; J E PILCH'ER:
I;ate sorry, Mr Speaker. The Opposition is not saying that
if we Get into Government, and I am glad to see that in this
House the fact that we are going to get into Government is
more and more prominent, Mr Speaker.
HON J CANEPA:
I used the word 'if'.
MR SPEAKER:
Let us not have a debate on that by any means.
•

EON J E PILCHER:
No, it is not that we are not going to use specialist advice,
Mr Speaker, but I who am a layman saw the contract between
A & P Appledore and the Government on a confidential basis
and therefore I am bound by that confidentiality, but I can
say fbr free to the Hon Mr Canepa that the moment I read
that Management Agreement I knew that there .was something
drastically wrong with it and he has taken three years to
find that out, Mr Speaker. I am not an expert in the
techniCalities but what was. absolutely clear was that every
single' item was given over to the company - industrial
relatiOns, employment, salaries, wages, policy decisions
- everything, Mr Speaker, was passed on to A & P Appledore.
•
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It. is a.,fact, I. am not saying' somethihg "that :1.s now-.'
confidential on .that —aspect • because it" has 'already been
mentioned- by the . Hon Member himself When he was speaking
about the problems encountered by the Board on the first
two years of operation of trying to get any information,What
soever. I .was surprised to hear."the'. Hon Member saying' 'and
who is Torsten Andersson to say' this or that?' Well, - who
was Brian Abbott and he dictated- to the Board, to the
Government and to . everybody and until be. left, Mr . Speaker;.
nobody on that side of the House- had the •temerity to talk
against him until he left. When he left then all the problems
were' associated with Mr Brian Abbott, all the industrial
problems, everything - was the fault of Mr Brian Abbott,
obviously because it .suited the Government at that stage
to 'be able. to put the blame on Mr Abbott who had gone and.
I am glad to say he is. no longer. even working for A & 'P
Appledore, he has been sacked as well. Mr Speakev,- of course
that is one of the main problems. and one of the main reasons
related to the failure of the company. The Board were not
able to control the company. The Chairman - and I won't cet
involved whether the Chairman is getting £10,000, £20,000
- the Chairman was not able to control the company, the Board
In
was not able. to control' the company. The proof,
Price Waterhouse, Mr Speaker,- page 42 talks*about -computer,,
systems and control. And we--have .heard and we have seen frcr
the 1986 accounts and, in fact, from everything that is said .•
in Price Waterhouse, that the accounting system used by A
& P Appledore was abysmal. There were no two sets of accounts •
that matched. I'am not going' to say that the money was stolen
or not stolen but as far as accounting purposes are concerned,
the Auditor had subsequently and in 1985 to make the same statement relating to the substantial differences between
sub-ledgers, nominal. ledgers and all-kinds. In fact, althouch-'considerable resources were devoted to••investgatinc and
correcting errors, substantial .differences'had''to be written'
off and something like £80,000/E90,000 had to be written
off this year because it was impossible to match a set 'of
accounts. How could the Board work if the information that
they were getting on financial information, the.most important
aspect of the Board was all wrong. Mr Speaker, another comment
from the Auditor on page '4 'the figure of £121,633 quoted
in paragraph 11 above was provided by the Stores Section.
However, recorded expenditure on protective clothing in the
main books of account during the same period was only.
£80,000". Well, there is only £40,000 difference, it is only
out on 50%. Mr Speaker, how could the Board operate without
proper financial and sound systems? Again, page 45 of the
Price, Waterhouse Report - management information .and
reporting. The Board were working without balance sheets,
profit and loss accounts, cash flow projections, contract
summaries, outturn and work-in-progress, statement. of capital
expenses by project against budget. •I don't know why we needed - •
a Board in the first two years of the operation, Mr Speaker,
because I don't see how any "Board in the world can operate
if it 'is not allowed to by having proper information presented to them. What. happens,- Mr Speaker? Well,- what happens is
very clear, that the only mistake, they are so useless that,

58.

having got a.. Management contract which virtually gave the
Government no way out they make the only mistake possible
and that is that the computer system which they create doesn't
give the company adegkiate financial information. Therefore,
Mr Speaker, the Board see the light at the end of the tunnel
and give the company a default notice because, obviously,
there was something drastically wrong with the finances of
thecompany and as a• consequence of that late in 1986 the
directors. of the Board decided to serve upon Appledore a
default notice of sixty days. At that staae, Mr Speaker,
what the Hon Mr Canepa is saying about the fact that they
had. difficulties and the expert advice which they were given,
I think the Hon and Learned the Chief Minister said that
yesterday, was in fact wrong at.the time and I accept that
perhaps it was done in good faith but they have a' golden
opportunity to terminate the Management Agreement because
they have served a default notice on the company and, again,
I at not a legal man and if I am wrong in what I am saying
I stand to be corrected, but as far as my information is
concerned, if a default notice is served on a company and
the default notice lapses and nothing has been done about
it, the GovernMent would have a right to take that company
to ccurt and to. terminate their Management Agreement. The
Goyerneent didn't do this. What the Government have done
is the Government have 'commissioned vet another expert,
Michael Casev,etoecome-and look at the. Management Agreement
and to. make . another report for the Government to tell them
hat. is wrong with the Management Aureement. Mr Speaker,
I accept.. that • Governments need expert advice but CSL on
owmissioned 'reports and on experts is nearly •costing us
anc;ther Elm. if we start adding' E100;000 for this, 8100,000
fnr that where do w_.stop, Mr Sneaker? We .need now to bring
Michael Casey. whc, by the way, was the person who in 1983/84
and .we cannot completely be' sure of this because, again,
the Michael Casey Report is a confidential report, but I
think it is the same Michael Casey - the Hon FDS said 'could
there be two Michael Caeovs' sc obviously there is only the
one - the same ,Michael Casey who told the Government in
lee=3/E4 that the Appledore projections would not work. The
report wee then marked confidential and it is still
confidential. We :hope at some time to be able to see that
report to see whether or not that is a fact but certainly
everything seems to.point to that. In fact, I think the Hon
and Learned the Chief Minister himself yesterday intimated
that after having had that report it. was perhaps too late
to go back and say to the British Government 'Michael Casey
is sayinc that your submission on your preferred operator
is wrong'. But it is the same Michael Casey so he is back
now• for another expert report. To do what, Mr Speaker? To
gather dust in- one of the files and one of the dockets of
the Treastry, because that is what the AACR Government do
with• all their reports. Secondly, Mr Speaker, having finished
with' the Board control which I think has .a great amount to
do with the failure of the company because 'there was no
centrol for the' first two years of. the company, the second
is the overrun on capital expenditure; I. think, Mr Speaker,

again, this is a point that we were at loggerheads with the
GovernMent in the very early stages of the life of the.
Government and the Opposition, early in 1984, as-regards
the share capital of the compary and who should have what,
very legal arguments and very 1:echnical arguments which,
at the end of the day, we did - not lose but we had to see
it because the Hon Financial and Development Secretary-found
a clause in one of the Bills to be able to get the'authority
to do what he was doing. Certainly, one thing that we pointed
out to the Government and 'which the Government •did not heed
was the fact that when the E28m was given to Gibraltar it
was given for two totally different things. An element of
that was given to the Gibraltar Government for capital
expenditure on assets that would belong' to the Government,
ie, No.1 Dock and 'assets that belonged to the Gibraltar
Government, buildings etc, which did not, in reality, belong
to the company because they be Longed to the Government of
Gibraltar, and capital expenditure on the company and running
capital for. the company. Mr Speaker, if we look at page 35
of the Price Waterhouse Report wu see that - 'in the oricinal
ODA funding of 828m some £15.5m was allocated for capital
expenditure. The total ODA funding has subsequently increased
to E30.4m of which the capital element now amounts to
E17.659m'. So there was an overrun of capital. expenditure
of somewhere in the region of E2.1m. On top of that it says:
'When reviewing the. likely total funding. requirements . for
the project we identified that the capital expenditure element
of the project had exceeded the revised estimate by
approximately. -E5111'. What Price'-• Waterhouse was saying, Mr
.Speaker, was. thatthe,capital expenditure element'had exceeded.
what was thought by -A .& P Appledore. by .'some 87m of which
a proportion of that belonged to.the Government of Gibraltar.
How, having read that, do I then say that that is the reason
for the failure of the company? Well, it is very easy, Mr
Speaker. The company had to Pay out of its own money for.
caoital expenditure on behalf of the Gibraltar 'Government
and if the company had E5mor should have had E5m at the
start of 1.936 to pay for wage increases, pensions,
redundancies or whatever, the money was no longer there
because the company had spent that money on behalf of the
Gibraltar Government and on behalf of capital expenditure
on behalf.of the company. The money was no loncer there but
apart from the other problems of overruns on turnover, they
also had a major problem of overrun on capital expenditure
which took away from the company the running capital which
they needed in order to be able to meet pay claims, wage
claims, etc. That, Mr Speaker, is very important and it has
never been answered by the Government although I have
continuously made the point since 1984. .In fact, when' we
discussed the E*m loan,' Mr Speaker,. I argued that it was
immoral for the Government to lend E*m to the company when
the Government really owed the company E2m because it -was
capital expenditure overrun from their assets. And, of course,
at the same time, Mr Speaker, what the capital expenditure
overrun also does is it produces more depreciation- costs
for the company 'so it'- also 'oroduces a burden on the running

expenses 'of the company. That, Mr Speaker, is. another factor
why the 'company has- failed. Then,. Mr Speaker, we come to
A & P Appledore's involvement. I think on the Management
kgreement side of it, we have covered that already. Again,
we have to lcok at the capital . expenditure and the working
?Capital. If we are able to take the' working capital out of
;the capital expenditure we are only left with about £7M or
:Eft* that A & P Appledore had for running expenses of the
:yard. If on top of that we take away management fees for
'Appledore, round about Elm, £300,000 a year irrespective
-eof profit; expatriate fees of some £3m; benefits in kind
. of some Sim and services to GSL - commission of sales,
computer operations, etc - we come up with something in the
reaion of E5m that we have paid Appledore over and above
all the other problems related, £5m out of basically the
E7m that they had. Can anybody after having gone through
those three think that the company could work? But the reality
is what did we get for the E5m that we have paid Appledore?
..Brian Abbott, is that what we got? Mr Speaker, we have got
. absolutely nothing from Appledore but a total ineffiency
.and lack of administration of that yard. All that Appledore
`have been doing, Mr Speaker, is creating industrial problems
c,:in that yard and mismanaging the yard. Is it surprising that
-1;f'e
Eton all that. the company has failed, Mr Speaker? It is
„.z.-not, as_far-as we .areeconcerned, it is not surprising,' it
.7coesn't surprite us. We don't want to say to the Goyerntent
.. -"Re told you so' and we are not happy to tell the Government
'We told you so' because we could be in Government in a couple
cf month's time and.inheritthe fracas of GSL frot'the-•AACR,
Mr Speaker, so we. cannot be happy. Then I come to what I
think is the gTeatest problem related to Appledore's
submission and GSL's life since its inception and that is
:
.Government inefficiency and. lack of control, Mr Speaker,
In the first meeting- of this House, in fact, in the Ceremonial
:itOpening of the House, my colleague the Hon Joe Bossano said
the Government that although he accepted that they 'had
'won the election and although we had accepted that they had
a mandate from the people to go ahead with GSL, we were not
convinced that it was goina to be a successful' operation
but that what we would do would be to question the Government
ad nauseam in order to try and get answers to our questions
in order to look at the Project Study. We have done that,
Mr Speaker, but what they have not done is take heed of the
questions that we. were posing to them because our questions
were based on two different elements. One was trying to get
information in order to compare that information with the
Project Study. The other thing, Mr Speaker, was trying to
advise the Government of things that were being done wrong
in GSL, we brought it up at Question Time in order to give
the Government, as the 100% owners, which I think the Hon
and; Learned Chief Minister said yesterday 'I am the owner'.
Itfis a pity he didn't say it four year's ago.
HON CHIEF MINISTER:
I didn't say that,- I said the Government is the owner.
61.

-HON J E PILCHER:

•
Well,- sorry, the Government is -the 'owner: It it a pity he
didn't say that four -year's ago. - Today, .two months- or - three
months before an election after three years - nine' 'limptht-of
total inefficiency and ladk-of control he has the audacity
-to say 'The .Government is the owner'., Mr Speaker. I will
prove after my intervention that the Government, if they
are-- the- owners, have given - up their' responsibility
tremendously. In -my first contribution as a. new Member to
this House, on the 13th March, 1954, I gave the Government
one word of advice 'Government is the owner of the Gibraltar
Shiprepair Limited and as -such is responsible to the 'people
of Gibraltar.- It is alright to aive Appledore a free hand
in negotiations but when problems occur then it is one
Government's responsibility to step in and ensure that this
free hand does• not work against the people .of Gibraltar'
- page 260 of Hansard of. the 13th March, 1984. That was,
Mr Speaker, a warning to the Government that they were to
expect us to make sure that they took up their
responsibilities as owners of the yard and they didn't do
it. In the first House, Mr Speaker, the Chief Minister
answered my questions'on GSL, in March, 1984. When.he- realised
the kind of questions that were going 'to •come. frotthi's. .side
of the .House, he obviously - thought 'to himialf''it.
'hot in this kitchen' so what he did is he left the kitchen
and threw into the kitchen. the Financial and Development
Secretary who. has been the .person answering .on behalf of
GSL in this House since March, 1984...At no timei'exceptfor
a few debates, that we have had, has the 'Government taken
up political responsibility for the company, Mr Speaker,
although we said to them that we didn't want them to get
involved in the day-to-day running of the. company. That-is
not what .owners should do but what - they should .do *is• get.
.involved in the policy decisions and in the problems related
to the running of what is their. operation. What do we aet,
Mr Speaker? I have already mentioned the two types .of
questions that we have asked and we have been asking questions
and I will give you a brief resume. We asked questions in
1984 about the way that GSL were buying furniture and things
like that which seemed to us that the 628m was actually coin;
back to UK and very little was being left in the economy
of Gibraltar. We asked questions about the Controller ad
nauseam through 1984 and 1985, eventually in 1985 a Controller
was appointed. A Controller that the Government said in 1983
would be the main control that the Government would have
over the company. They didn't appoint him until two years
after the company was running. We told them, Mr Speaker,
of the decline through 1985, of the decline in. the
Gibraltarian element of . workers in the company which should
have shown them that .something was drastically wrong with
the company.. If we have a skilled person, a craftsman, who
suddenly decides to go from GSL where he is getting craftsman
wages and goes to work as caretaker for 'the Gibraltar
Government, there is something drastically wrong in that
because a craftsman who is committed to the craft and proud
of his craft wouldn't do that, Mr Speaker,• unless there is
•
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something drastically wrong. Although they didn't believe
us, they 'didn't want to do anything about it, in page 13
of Price Waterhouse, at the end of June, 1986; a total of
120 leavers for a six months. period represented an annualised
figure of .40% turnover in the yard, Mr Speaker. In 1985 a
total of 155 representing 35% of the yard, Mr Speaker,
•
. incredible. figures and yet the Government weren't feeling
very interested. We questioned them on berthing fees which
should be' fees that should go to the Government but were
coin° to the company, they weren't really very interested.
And the famous question, Mr Speaker, which I think shows
the lack of resoensibilitv of the AACR Government sitting
across the Way. Question No.117 of 1986 which I think will
- go down in history as an epitaph of the failure of the
Government to act on behalf of their own company. Question
•
No.117, Mr Speaker, was: "Can Government state how much money
was paid from the GSL Special Fund for the demolition and
disposal of the former MOD cranes?" A very simple question,
Mr. Speaker. We wanted to know what arrangements and how much
money had been paid. for demolishing and taking away the MOD
cranes .as scrap. The Hon Financial and Development Secretary
said that a contract had been given and that the original
contract sum allowed for just over £100,000 for this purpose.
. -rthen said • to the Hon Member who was,. in fact, as I have
jest .said, answering ,at- this stage everything for the
'Government. whether political •or...otherwise: The heat was
•
cietting very, 'very high, in the kitchen, Mr Speaker,' but the
HoneFinancial ..and.Development Secretary continued to.sweat
there and looked around to try and get somebody to pour a
beckttof. cold water. over him hut. every time he looked across
'the way all the
of the Government looked. away because
-nobody wanted —to be related to the .FDS when he was talking
of GSL because it was a hot potato so the only one who was
getting burned. was the FDS.. But the FDS, Mr Speaker; is able
to take it' because at the end of the day when the Government
decides that somebody has to shoulder the responsibility
.they can shoulder it on his shoulders and send him back to
UK; There is no problem, they did it with Brian Abbott so
they can do it - and I am not for a moment comparing the
*Hon Financial Secretary with Mr Brian Abbott. But to follow
this, Mr. Speaker, because it is very interesting, I then
said: "Mr Speaker, it has come to our knowledge that the
contract was given for the demolition and disposal of the
former MOD cranes and that this was subcontracted to a Spanish
firm which, in• fact, did the demolition and disposal for
free in exchange for the scrap metal value of the old MOD
cranes". So the company Was going to pay £100,000 for the
disposal of the cranes. and they were subcontracting a company
who would take' the thing for free so what happened to the
-2100,000' of GSL money? That is what we were asking. And the
Hon.Financial and Development Secretary said: "No, Mr Speaker,
I have given the Hon .Gentleman the information which was
provided to me by the company and the figure which I quoted,
£100,000, is I understand,.fairly close to the expected out-.
turn". I then said: "Surely, could the Hon Financial'Secretary
therefore. undertake to look into the situation?" The answer

use'£100,000
is: "The Government is quite happy that we should,
of UK money to pay somebody". The answer was 'No, Sir', he
wouldn't look at it. A terrible argument ensued where it
was the Financial and Development Secretary - although this
.was a political question at that stage, Mr Speaker, it wasonly the poor Financial and Development Secretary who got
up and tried to do his best to placate the .Opposition. But
at the end of the day nothing at all, the Government said
quite clearly, the Government through the FDS .because the
FDS is answering for the Government in this House, Mr Sneaker,
although he is, supposedly, not the political arm of the
AACR Government. But the reality is that the Government said
no, they were not prepared to look into it, 8.7.86. in
January, 1987, Mr Speaker, two years after the start of the
operation the company do a study themselves on scrap in the
yard. Obviously, because at some stage somebody must have
said 'what is happening?' It is not a confidential report
but it is a report we have been able to obtain which I think
clearly 'spells out the inefficiency and *lack of control of
Government 'because having told them what was happening they
wouldn't even be prepared to look at it and the study says
quite clearly: 'The initial study in the removal of scrap
from the yard has highlighted the inexistence •of any fixed method or .policy. • The fundamental starting point to take-'
any thorough investigation would require information regarding the amount of scrap •actually•.available within the Yard after
the MOD• hand-over to. the, company The old cranes' belonging
to' the MOD' seem. to be.. the'enain amount of scrap available
on hand-over.. It should be possible even to establish..."
- I wont go- into- it.. The. reality • ISt-hat the .report says:
that on the 1st•Januarv,.1967, the,
/ wouldhave to start. again
because the department had quoted astronomical -figures of
scrap and there wasn't a single receipt until September,
1986, when there was .a receipt for £1,200. For two years
where. the dockyard were selling most of the old scrap of
the MOD, the cranes, an astronomical amount of scrap in
hundreds of thousands of tons, Mr Speaker, and not a single
receipt. Looking through the report and looking at the amount
of tons of scrap there must have been at least £200,000 or
£300,000, if not more, of scrap which the company should
have got paid for but which they never did. Where the money
went, Mr Speaker, the report said 'it is better to start
afresh, forget about the past'. Another £200,000 which could
have paid for the 9% nay increase of the workers in 19E7,
Mr Speaker. Is this the Government that wants us today no
accept that they have said that they are the owners? why
weren't they the owners then on the 8th July, 1986, Mr
Speaker, or through 1984 or through 1985? All that the Chief
Minister said in a statement on the 11th December, 19E4,
was that he would take responsibility of Government for tie
long-term viability of the company.- -Progress of tht - company
towards financial and commercial viability. Mr Speaker,
obviously, like everything else, meaningless words becaus=
at the end of the day this certainly is something which will
affect the long-term viability of the company. It just wasn't
taken up, Mr Speaker. All that the Government wanted us to
do was to hold out and discuss GSL when they presented the

accounts to the House. Through 1984 and 1985 we weren't
,allowed, in fact, we had tremendous battles in the House
.trying to get information and you may remember, Mr Speaker,
4ou.had many a time to stop because at the end of the day
,.nobody wculd answer but the Opposition continued to want
.answers and you had to intervene many a time. In June, 1985; '
:we discussed the accounts of 1984. In March, 1987, this year,..
we discussed the accounts of 1985 and today we are discussing
..
,;.the accounts of 1986. How can any House of Assembly, :1-iow
can any commercial entity have control over the thing that;
has happened a year and a half back?
HON CHIEF MINISTER:
'We don't have control.
.HON J E PILCHER:
AY"es, of course, you don't have control, that is the absolute
+--truth. But, nevertheless, we were always able to come back
_::,:hecause we used Budget times, we used the arguments on the
working
at:g.in loan. we -used the E2m that was
4rcapital..and,then. wasn't -and . we came -to the
I am getting
worse than the Hon Leader of the Opposition, Mr Speaker,
I cannot find anything - we get to the famous Price Watersi,;, house Report and.the statement by the Chief Minister in the
'-- House of AsseMblYOn the 10th February, 1987. By- this time;
Mr Speaker, the GoVernment had had the Price Waterhouse Report
maybe for a month, or two, certainly they had the inital
summary late in 1986. And the Chief Minister as always, Mr
Speaker, read a prepared text - prepared certainly by somebody
in the know - which gave what had to be the sequence of'events
-0.4in
sorting out the problems of GSL. It is a long statement,
I won't go into it, but the reality is here is the statement
February, 1987, today it is October, 1987 - if I am not
mistaken. and nothing has been done, Mr Speaker, .absolutely
nothing. We .have heard from the Hon the Financial and
.Development Secretary: "No serious attempt has been made
to find an alternative strategy of operating". That is the
reality, Mr Speaker. Those are not my words, not the words
of .the Leader of the Opposition, they are the words of the
Financial and Development Secretary - 'no serious attempt
has been made to find an alternative strategy of operating'.
Yesterday, the Hon and Learned Chief Minister gets up and
basically repeats what he said on the 10th February, not
obviously word for word but he was talking about the
restructuring which is the same thing he was talking about
on the 10th February. If he would like to be reminded, Price
Waterhouse said that the only way that the yard could work
was' with a smaller workforce. Of course, I-agree with' the
Bon and Learned the Chief Minister that the managers should
not .be allowed to say anythihg without it going through the
Board and the company. But they have tolerated that for three
years. Why should Torsten Andersson now think it is going
to. be different? Why, because there is an election in three
month's time? Torsten Andersson is not going to run for
election, the Government is. Yesterday the Hon and Learned

the Chief Minister said the same as he Itaa'been saying for
the' past three years. He . tried to pour:oil:over trdbbred
waters-and, Mr Speaker, again played 'for time. ./' think he
is again-giving'false hope because he said yesterday i forgdt
the 210 redundancies, fotget aboUt redundancies. We are going
to do a study that is going to look at the operatIon't.hraugh
the Board through the Government'. Mr Speaker, what the unions
ask for, both unions I think, although he used the IPCS statement wrongly, what. the unions have'-asked him to do' is' to
give a statement of the way forward for the company:. They
didn't want a repetition of all, this time-holding exercises,
holding up for what, Mr Speaker? Is the AACR Government now
so convinced that they are going to lose the next election
that what they want to do is lumber us with the problem of
GSL in four month's time? Mr Speaker, the time for acting
is now. To give the company, and I won't go into it because
we have another debate, another E-;-m is only to prolong it
for another six or seven weeks. I accept that we have to
do that but at the same time we should be acting on the
information that we have in order to produce a proper
restructuring similar to the one that I spoke about before
that will in conjunction with the Trade Union Movement provide
for the .people of Gibraltar and the wOrkforce,the -peaCe of
mind that 'they .need. That'is the only thinq'that the workers
in the yard want, peace of mind, security for the"futdre.
How can they be told, like the Hon Leader of the Opposition
said yesterday, one moment 'you' are doing excellently' and
the next .moment 'you - are- 'doing— rubbish', the next moment
'you are fantastic in your work output', the next moment
'you are a lot of industrial problems in the - yard'. . Mr
Speaker, we have to be able to tackle the problem, The
Government other than by saying -that they were the -owners
and -were going to look at .the restructuring; that-'
That was said quite clearly 'by the Hon and Learned' the,Chisf
Minister six or seven month's ago. And he said: "The
Government's decision to make a further financial contribution
to the company by way of increased equity participation does
not imply Government acquiescence in the view that GSL will
need subsidy in the long-term". The Hon Mr Canepa said that
the Government will put money there to keep the operation.
running. He • contradicts himself but he doesn't explain why.
He said: "The Government's contribution is to meet GSL
essential working capital and capital expenditure requirements
for 1987". The company have used that for the pension scheme.
Is that working capital and capital expenditure? They'll
probably use it to pay up the wages of the people working
there. I think, Mr Speaker, there is very
'else' to
say because I think it is a proven fact. that •of all the
problems facing the yard which have caused its.faiihre there
is one major factor involved in that' failure, Government
inefficiency - and lack of control and lack of respOnsibility
over the company. I would just like to round'off, Mr'Speaker,.
by -reading to. the Hon and. Learned the Chief - Minister his
words at-the Ceremonial Opening of the Fifth House of Assembly
held on the 22nd February, 1984: "In a 'recent communique
the Gibraltar Socialist Labour Party recognised.that we are
now in a position. to try and implement the commercialisation

package but that the responsibility for this and for its
inevitable -eventual failure" - We were saying 1#' in 1984,
Mr Speaker -e"as they say, lies solely on my shoulderS and
on those. of my Government. Whilst we on this side of the
Houie certainly do not accept the inevitability of failure"
- that is what they said then - "nor even the prospect of
failure". In 1984 they weren't even looking at the prospect
of failure - "we .do accept fully the responsibility for
commercialisation". M Speaker, the Government in 1984 -said
they accepted fully the responsibility for commercialisation.
Mr Speaker, after the total fracas which GSL has become I
think the only moral righteous thing that the Hon and Learned
the Chief Minister and his Government should do would be
to resign.
MR SPEAKER:
Any other contributors?
HON M K FEATHERSTONE:
Mr. Speaker, the Hon Mr Pilcher last night said he would be
about half 'an' hour and he has taken one and a half hours.
I.Promise to be very short, I will need not more than five
minutes .but I think--there is one facet which has not. been
mentioned by. anybody and•which does bear some mention. A
& P Appledore, and I hold no- brief for A & P Appledore, have
done .two things. One was their management, and their management, unfortunately, has been, perhaps, the worst management
that we Could have had for some considerable time. We had
the very brash and very abrasive Mr Abbott who did nothing
_whatever to mget'the sensibilities of the Gibraltarian labour
force 'and I think it was a happy day when he left Gibraltar.
The latest Managing Director has done much to put things
on a better footing but the overall management still leaves
much to be desired. But.the other side of A & P Appledore's
operations are something which I think we have not mentioned
and which should be mentioned and that is their marketing.
They promised that they would aet the ships to be repaired.
That is something that they have actually done and done to
an extent even greater than their promises. In the year that
we are reviewing at the moment, 1986, they projected .69.8m
of sales and they actually got E12m. This year, from January
to June, they produced ,some E10m-of sales. Their marketing
has been more than adequate, it has been excellent and if
we are going to hear pleas and' cries from the Opposition
and from leaders of the trade .unions, I think we heard last
night. on .television that the only way forward was to sack
Appledore, we should remember that in removing Appledore
we are removing- the marketing facility that theY provide.
We may be right in reneaotiating the Management Agreement
with Appledore but we want to keep their marketing facility
otherwise we may be- left with a vacuum which we cannot fill.
It is no use having a wonderful management and no ships to
service. Thank you, Sir.

HON J C PEREZ:
Mr• Speaker, I am certainly not going - to go over anything
that my colleagues have mentioned today, I am just standing
up to answer the Hon .Mr Featherstone in his last comment
and only to say that perhaps the marketing policy of'A &
P Appledore has been very aggressive but we have to look
at it in the context of everything else, at what cost? If
to have Appledore here because it is an excellent company
that markets the dockyard very well means that we have to
spend so much money and that we have to incur losses every
year of 63m, well, the reasoning of everybody else that we
need to sack Appledore as a package, looking at it as a
package is quite reasonable. Of course, there is the other
option of giving Appledore a marketing contract only. There
are options open to the Government but what the Government
cannot do is defend the whole of the operation of the last
three years, the whole failure of Appledore by saying they
market the, dockyard very well and that the ships have been
coming. The ships have been coming but the losses are still
there notwithstanding that the workforce have done all the
ships that have come, that the productivity levels have been
met and that the situation, as far as- the workforce 'is
concerned, is much better than what was projected:- so
looking at Appledore as the package that 'it was,''dne hai"
to say 'that- Appledore has failed and that the Government
has failed for allowing Appledore. to continue as the' did:
You could actually have a contract• for marketing with
Appledore and nothing else.- Thank you, Mr Speaker.
MR SPEAKER:
Any other contributors? .
HON MAJOR F J DELLIPIANI:
Mr Speaker, I can well remember and I don't claim to have
the memory of Members opposite, .but I can remember when
Appledore were making their presentation on the viability
of the Gibraltar Shiprepair, I was very impressed by the
presentation and with the glowing figures of the future but
being a simple man I told them 'why don't you put your money
where your mouth is?' meaning, of course, if they thought
so highly of the future projections of Gibraltar Shiprepair
then they would be willing to mut in money. to share this
great opportunity of making money, of course they didn't.
But I did not look at Gibraltar Shiprepair as the basis of
using the profits to build the coffers of the Government
of Gibraltar. I looked towards Gibraltar- Shiprepair as the
means of providing employment to Gibraltarians.and to other
people who are.committed to Gibraltar as a means of finding
decent employment for them and the Government making a profit
-from the income tax that- these people who are emp.loved would
contribute towards' the coffers. I never looked at it as a
profit making business. I don't want to look at. it.. as a
business which will. be subsidised for ever and ever by the

Government. I am not prepared to go on giving money- to a
loss making operation because that is not my way of thinking.
I. agree with what has been said both by my Hon colleague,
Mr.. Featherstone, and the Hon Member about the suggestions
and•I don't know how to do it, certainly Appledore have been
g9od at marketing and we might have a lot of expertise in
Gibraltar about managing, about the steel shop, about the....
HON J C PEREZ:
Would the Hon Member give way? It is something I forgot to
mention but which is relevant to what he is saying now. We
are all saying that Appledore has been good at marketing
but we have to understand as well that they have been selling
at a loss so we have to look at the context of marketing
When they start selling at a profit. On many occasions they
have been selling at a loss.

attached .to anyone .else..If we. accept that logic then,
•
we must accept that logic to the future generating
of the electricity because since I have . been a
here
•

surely,
powers
Member
•

MR. SPEAKER: .

•
•
•
No, with respect, 'we must not expand: In other Words, you
Can make a general statement but let us not go beyond that.
HON MAJOR F J DELLIPIANI:

*r, I am not qualified to judge how the marketing is done.
-144iet I. am saying, Sir, is that whatever skills we might have
'
and. within the-dockyard, and -I ' mean -technical
''Gibraltar
Agills and management-skills,••wa certainly haven't got the
::.infrastructure that is required all over the world to be
able to market the yard.

With respect, Mr Speaker, the Gibrepair operations will depend
also not only on the water supply about which the Hon Member
showed concern yesterday ' because he asked me what the
projections were but also on the electricity capacity of
Gibraltar to serve Gibrepair and this is why I brought it
up. Yesterday he talked about water projections and today
are talking of Gibrepair, I am talking of the present
situation of today and the. future of the - Generating Station
situation
and since they have been in the Opposition they haven't asked
for a projection of what the future requirements .are and .
what the Government is doing, because •they.know -full , wil.
there is a generating set there capable of producing 5 megawatts and it has been blacked for over a year and• they say
nothing about it and that is my contribution, Mr Speaker.

''"HON J BOSSANO:

HON J BOSSANO:

'Mr Speaker, will the Hon Member give way? Is, in fact, the
Government aware that the Blands Shiprepair Yard,. if they
•
.40.00k • in their own published statistics at ships calling for
-repairs in Gibraltar, are they aware that before it was put
'cant of business by the competition from GSL that took all
the work that was available and if we go back a few years,
there was a stage when Blands was doing 150 ships a year
according to published Government statistics? How . did they
do their marketing?

If the Hon Member will give way I will say something to him
now,. He is bringing in something which has nothing . to..do
with the motion. I'll tell him what-I think of. him and the
Generating Station.

HON

MAJOR F J DELLIPIANI:

HON MAJOR F J DELLIPIANI:
Mr Speaker, I am not aware of Blands operations, what I am
aware is that certainly Blands did not employ the labour
force that we now employ in Gibrepair so it could be that
they had 150 ships which only required one hundred hours
each. I am not here, Sir, to talk about technicalities, I
aML.here to talk about how I feel about Gibrepair. And if .
we2.follow the logic of the arguments of the Opposition on
shiPrecair, I think that logic should be approached to other
things. If we accept that-what the Opposition have said today
and yesterday that the blame for everything in Gibrepair
.i.s.laid•squarely on the shoulders of management - and. by
management I mean Appledore and the Government - let us accept
that statement, the blame for everything that has gone wrong
is on management and the Gibraltar Government-, no blame is

.MR SPEAKER:
Any other contributors?
HON R MOR:
Mr Speaker, the Opposition accepts some of the comments which
have been made about the poor performance of Appledore's
management and that, is a fact which we have been bringing
to this House for the past four years. What the Government
is pointing to is the fact that to a certain extent the
Appledore management have been successful in acquiring
business for the yard. This is not surpriSing because they
are getting ,a 5% -commission on- all the work that they. 'are
bringing. to the yard but what the Government 'is' not.jsaYing
and. it hasn't said so during this debate, is the fact that
to obtain. this work the sales managers of A. & P . Appledore
have been going on trips, to New York on Concorde, staying
at five start hotels, spending tremendous amounts - of money
and have been charging that money to GSL. That was a matter

which the Board, in fact, was very concerned about and nothing
has been said during this debate about this. The other thing,
Mr Speaker, is that as is pointed out in the Price Waterhouse
Report, I am quoting paragraph 92, on page 22, it says: "In
some-instances GSL has adopted the deliberate policy of
deciding to bid for work at a lower cost than its competitors
and its own operating costs. In this case, commercial
decisions were made to obtain business for the yard to keep
the workforce employed, to give the workforce experience
of a specific type of repair task or to cultivate a particular
sector of the shipping market. This practice corresponds
to that adopted by shiprepairing concerns worldwide
particularly those who are in the process of seeking to
develop a reputation whilst simultaneously developing therd
through the skills of its workforce". But the effect that
this has had on GSL, Mr Speaker, is that the greater the
work that had been brought in the greater the loss that the
company had made because most of this work has been at a
lower market-price. The only reason why the losses are not
that much greater is the fact that we have been having RFA
work here because otherwise the losses would have been
substantially more. Thank you, Mr Speaker.

'Mr Speaker put the question which was resolved in the
affirmative and. Standing Orders Nos:2(.2) and 19(1) were
accordingly suspended.
•
HON.FINANCIAL AND DEVELOPMENT SECRETARY:
I don't propose, in fact, to say More than two or three words,
Mr Speaker, as I explained the background to the moving of
this particular motion in my main speech on the motion which
the House has just been debating. There is uncertainty about
sources of income for Gibraltar Shiprepair Limited in-the
immediate future to enable the ,company to pay its wages and
salary bill in the short-term and also to pay any creditors,
and the Government feels that it is necessary for the company
to be given the guarantee in order to enable it to Obtain
overdraft facilities. As I have said, the Government will,
of course, keep closely in touch with the company's financial
situation on a continuing basis. There will be a freeze on
all items of a longer-term commitment including capital
expenditure, of course, and indeed until the further report
by the Board which the Hon the Chief Minister referred to
in his contribution to the debate is obtained when .the
Government will consider the situation-more fully once more.

MR SPEAKER:
,Are there any other contributors? I will then call on the
.Mover to reply. Do you wish to reply?

Mr Speaker .proposed the question ineethe terms of the Hon
the Financial and Development Secretary's motion.
HON J BOSSANO:

HON FINANCIAL AND DEVELOPMENT SECRETARY:
No, Mr Speaker.
MR SPEAKER:

As I stated at the beginning of the debate, this is a debate
to note the Accounts of GSL for the year ending 31st December,
19S6,.and therefore there is no vote to be taken;
SUSPENSION CF STANDING ORDERS
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, in accordance with the notice which I have given
to the House I move the suspension of Standing Orders Nos.2(2)
and 19(1) to allow me to move the following resolution: "This
House resolves that the Financial and Development Secretary
9e authorised under the provisions of Section 9 of the Public
Finance-(Control and Audit) Ordinance (No.9 of 1977) to give
ih writing in the name and on behalf of the Government a
guarantee to Barclays Bank - PLC of 217 Main Street, Gibraltar
for an amount not exceeding £500,000 to secure any overdraft
facilities given by the said Barclays Bank PLC'to Gibraltar
Shiprepair Limited".

We do not.support, Mr Speaker,-the motion that the GoVernment
has brought. Obviously, we do not want the company to stdp
paying the wages of their workers and, clearly, the only.
way that that would happen if they were to stop the waves,
they would have to close down because nobody was going t_
carry on working without being paid. However, I did make
a reference to this in my contribution on the motion noting
the 1986 accounts and the Hon the Financial and Development
Secretary, in moving the motion now before the House, has
made no attempt to answer the points that I have alread-:raised I asked, why is it that Barclays Bank doesn't want
to lend a company money that has got, according to the 1926
accounts, £12m of assets in its balance sheet when there
are many, many companies, to my knowledge, in Gibraltar with
weaker balance sheets than that getting overdrafts from their
hankers? It seems to me very peculiar that at no stage since
1985, apparently; because in none of the accounts is there
an indication of overdraft facilities that I have seen, what
is the situation? Does the company already have an overdraft
limit' and they want to increase that overdraft limit by Om
and Barclays is saying that the overdrafts limit they have
got today is what is commercially sensible for that size
of operation? Do they owe Barclays Bank any Money already?
-We • don't know. Is it that .the Government is guaranteeing
their existing debts or debts that they haven't yet contracted
and that they are going. to guarantee what they borrow after
today? Or doesn't the Government know how much money the

company owes already? The Hon Member has said that this Elm
Will enable the company to pay its wages and to pay its
creditors. Well, that indicates that the company has got
a:-.cash flow problem, what is the size of the cash flow
problem? How long will Elm last them? At what rate have they
dot.a negative cash flow at the moment, what is it, £10,000
a7:day or £10,000 a week or £10,000 a month? We have not been
given any information to assess the necessity for the Elm
Or what the Elm is supposed to do or how long it is supposed
to last. We have. not been told if the Government is prepared
provide the guarantee, -why it is not prepared to provide
the loan itself rather than the guarantee because, surely,
what will happen is that the company's cash flow situation
will be adversely affected further by the overdraft interest
on. Elm which, I would imagine, could come to £60.,000 or
£70,000 more. So, in fact, they are going to have now an
additional cost on their overheads, £70,000 of overdraft
interest. Why have they chosen that road because, surely,
if. they are giving the guarantee to Barclays Bank all that
they are doing is giving Barclays Bank an opportunity to
earn money on a commercial loan of what is a gilt edged
:investment. Barclays is not going to lend the money to the
;company on the rates it would lend the Government and yet
is lending:the money on a secured-loan which is not secured
the assets'of the. company-as is normal commercial' practice
"'for which the risk is reflected in the interest rate, it
is secured on the assets of the Government of Gibraltar which
eis underwriting the loan. Will the interest that Barclays
Bank charge be the interest that would be charged On a loan'
to the Government or the normal commercial interest on an
overdraft? Does the Government know? Has it investigated
that possibility? It is not enough to come here and say "We
'suspend Standing Orders, we move a motion, this is what we
:*"Would like to do" and the House is not given any explanation
iof the questions that need to be answered if a rational
analysis of the decision is going to be made and therefore
We cannot support this on the basis of all these unanswered
questions simply because it is what the Government want to
do: If they want to do it then it is their responsibility.
If at the end of the year we then find that GSL has got
another minus £70,000 and then GSL says to its employees
'I cannot give you a pay increase in January because I have
got no money because I have had to pay the overdraft interest
for Barclays Bank', I suppose the Government will then turn
and say 'Well, you see with the industrial climate the ships
won't come'. All is interlinked. If you have got a situation
where there is no Money for something because you are doing
something else then the repercussions of there not being
menev'must be traced back to the source, the point we have
been making in relation to the accounts. If you spend money
dn''
.ethe slop barge then you haven't got money for the wage
increase. If people go on strike then the problem is not
the - strike, the problem is the slop barge which we didn't
.need in the first place. And the same will happen with this
exa cost. There is also no word of explanation about the
E3m plus loss for this year.. We are now in the middle of
October, the company closes its account at the end of the

t.fni.' week's. time
year, if it is already predicting that. i:n :
it will finish up with a loss in excess of. .E3m,what is the
level,Of loss. today? How much money does it expect. to lose
in that projection between now and.the end' of the. year? And.
if .it has already. lostE2lm then how is that.being covered,
how is that E2lm being covered because, presumably, .when
the Government agreed initially to provide. the £2m. in
additional share. capital supposedly because of increased
work-in-progress, that was the statement issued at the time
by the company and this is what the money was' for; is it
that because it hasn't been required for work-in-progress
it. is now being used to meet. losses? Is .there anything in
the EEC Directive to which' we have already referred about
which nobody on the Government side really has made any
attempt to answer the points in the 'other debate,' is there
anything in the EEC birective that will prevent the Government
from doing what they did last year and give them an interest
free loan? Is that why they need to go to the bank because
the GOvernment can help them through the bank but cannot
help them directly because it would be in conflict with the
EEC Directive? I really think, Mr Speaker, that. an attempt
should be made to answer all these points. As far as we ere
concerned, - it seems to us that all that we are being told
is 'the Elm will buy us a little bit of time-whife :the'
Government decides what'to do next'. Well, how Much time
is it going to buy us? What is the relationship between the
Elm and the £3m predicted loss and.what are the existing
overdraft facilities? Is it that •they don't .oWe. 'anything
at all and they are going to owe Elm or is .that they already
have exhausted what they were'permitted to owe by their own
arrangements and this is going to be upped by Elm on the
back of the Government's guarantee?
HON CHIEF MINISTER:
I don't think that the matter should he looked at. as only.
money from what the company has. You have to bear in mind
the amount of money that is due to the company which is to
be collected and therefore it is the cash flow, really, that
has been cut short. I think that subject to certain clearances, a certain considerable amount of money due from
the previous RFA work which is being cleared up before the
Ministry of Defence authorise the payment thereof and this
is the best assessment, as I understand it, of one thing
linking up with the other. It is not that this is the only
money that the company is going to have and it has no other
money. The company has assets not only in their assets but
it has net assets, that is, money. owed to them for work
performed which is pending payment and that has been taken
into account in assessing the extent. of the amount that is
required now to tie over until the. payments.are -made. My-.
understanding is that there is no overdraft'due.to.or rather;..
my understanding is that the company has not obtained, eubjedt
to correction, any overdraft on their own and, that this one
is being obtained with the guarantee of the Government becatse
these are the conditions that are laid down. The point made

.yesterday by the Leader of the Opposition whether other banks
will provide better terms is a good one. On the other hand,
if the company is banking with that particular bank it is
more likely that the arrangements that can be made are more
convenient if the same bank is dealing with both the assets
and the liabilities.
MR SPEAKER:.
Anv other contributors?
HON J E FILCHER:
Mr Speaker, it is very difficult to contribute anything when.
none of the questions being asked have been answered. I accept
that what the Hon and Learned the Chief Minister has said
is one aspect which.he has cleared up as far as his understanding is concerned. Time will tell whether the Elm
anarantee is just a guarantee or that the Government will
Save to pay it as well but that is just one minor astect.
The other aspects have not been answered.
MR SPEAKER:
Dees the Mover wish. to reply?
HON: FINANCIAL ^ AND DEVELOPMENT SECRETARY:
Yes, Mr. Speaker, I think in- reply to the points made by the
Hon Leader of the Opposition, as • best I can, what I think
I would describe as the starting points he made. First of
all, the Chief Minister has, in fact, explained that the
company does not have an overdraft facility at the moment.
: should also explain that there has been a history of
discussions between the company and this particular bank
and elso, in fact, with other banks in connection with
possible sources of finance of a short-term or temporary
nature in what
might call the happier days. That is to
say, it is not uncommon for a company, as Hon Members will
know, to seek short-term overdraft facilities to finance,
for example, an increase in stocks or an increase in activity.
company has explored with commercial banks the
possibilities of, for example, overdraft facilities being
obtained acainst.receivables and also it has explored, again
with commercial banks, the possibility of financial advances
being made secure3 against a mortgage on the assets. It has
to be borne in mind that the company itself only owns a
limited number of assets and while we are not talking
exclusively of cranes and other items of equipment, we are
certainly not talking about the land and the buildings and
dnrina the course of their neaotiations'it did not become
eossible for the company to.obtain fihance in this way, ie
from the security of the equipment in the yard. That is really
all I can say on this particular point except that during
informal discussions, again, between the bank and the 'company

in more recent and 'perhaps I should say less happier days,
the bank made it quite clear, both banks in this country
and also in the UK, that there was no question of any
overdraft facilities or loan being made other than after
the Government had given a firm guarantee. That is. really
the position on that. As regards the company's 'cash flow
position, the company has given the Government its cash flow
forecast. I have received these but I am not prepared tc
make these available to the House. For one thing any position
which I gave at any particular point in time might be
falsified by events in the near future. What I can say, and
this is really all I can say, is that I have discussed the
matter closely with the company's Finance Director, and we
are satisfied as well we can• be that £500,000 will be enough
to carry the company forward to the end of this financiaL
year but beyond that I really cannot say any more: As tc
the choice of this particular arrangement rather than a formal
Government loan or, indeed, Government voting funds, I think
I would merely say that it is seen by the Government as the
most appropriate step in the circumstances. I accept than
there will, of course, be interest charges. I do not think
they will be as much as £70,000, which I think was the figure
the Hon Leader of the Opposition quoted, and it will not
necessarily be £500,000. If it.is for three months itYcOu13. only be £70,000 anyway and I would imagine the :overdraft
figure will be. a fluctuating amount. This is really all =
can say, Mr Speaker.
Mr' Speaker then put the question and on a vote being'taken
the following Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The following Hon Members abstained:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Filcher

The motion was accordingly passed.

76.
75.

HON FINANCIAL AND DEVELOPMENT. SECRETARY.:
Mr Speaker, there are two motions, the first one is, in fact,
th, Licensing and Fees (Amendment of Schedule) (No.3). Notice
and, I hereby beg to move the motion in the form in which
.has been circulated and, with your permission and the
permission of the House I do not propose to read it out in
full. I beg to move.
-There being no debate Mr Speaker then put the question which
Was resolved in the affirmative and the motion was accordingly
•
passed.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
.Ibeg leave now to move, Mr Speaker, the resolution standing
,in my name: "Be it resolved that this House do approve the

.giving by the Financial and Development Secretary of the
following Notice - In exercise of his powers under section
-4: of the Penalty Rates Remission Ordinance, 1986, the
..Financial and Development Secretary, with the approval of
. ..the House of Assembly, has extended the period of remission
prescribed. in section 2 of that'Ordinance by a further period
-i-'from 1 April; 1987, to 31 July, 1988vincluSive". Mr Speaker,
'the effect of this resolution will be to extend from the
1st April, 1987, until the 31st July, 1988, the moratorium
on the imposition of the 5% penalty on rates accounts which
are not settled within the stipulated period. Hon Members
.will recall that this moratorium was introduced at the meeting
•
held in NovemberY.":1986, with retrospective effect to the
1st April, 1986..•:It was implemented initially for one year
a trial basis as•-part of a package of measures'but designed
!o reduce the high level of rates arrears in due course.
•
tlie moratorium lapsed on the 31st March, 1987, and I must
therefore apologise to the House for the oversight in not
ptesenting this resolution earlier. The intention was to'introduce it either at Budget time or when the annual accounts
of the Government were debated. However,, the period from
November, 1986, when it was introduced until March, 1987,
would, I think, have been too short for the effect of the
measures to have been properly assessed. I am not using that
particular point as an excuse for my failure to bring it
to the House but, perhaps, in mitigation, Mr Speaker. I can
report to the House that since September, 1986, there has
been a small but, nonetheless, perceptible decrease in the
arrears, namely, for the September, 1986, quarter, the figure
of 'arrears stood at £1,093,000. It reduced gradually until
at' June, 1987, it stood at £981,000 that is a reduction from
£1,.093,000 to £981,000 during the period in question. I am
proposing that the moratorium be extended to the 31st July,
1968, rather than to the 31st March as this should provide
the House in due course with rather more information about
' the impact of the measures over a two-year period quo terminus
with the period of ranging rebates. Referring again to the
figures which I just gave the House, I naturally tried myself

to determine to what extent the reduction in-the-5% penalty
had .had a real effect on reducing arrears, that is to say,
the extent to which more people had paid their.rates as a
result of the whole package of measures including, of course,
the need to pay arrears of .rates. before receiving, the rebate.
This I found rather a difficult question to establith to'
my satisfaction Or for that • matter, I .thinky to the
satisfaction of the House. What I'-can say is that looking
at the information in the Government's accounts, if the House
will recall, they may•recall, they may•not have the accounts
here so I will mention . the figure. myself. The arrears position
of rates at the 31st March, 1985, was £838,000. At the 31st
Match, 1986, the arrears .poSition had deteriorated, still
further, it was then £1,025,000 so one had had a deterioration
during that period of £200,000 and this, of course, was partly
my concern, that the situation was getting worse.'• As I
mentioned briefly a short while ago,. by September, 1966,
it was £1,093,000. Well, it has.nov come down, we calculated.
that'if th,,a penalty remission had not taken place there would
have been a further increase . of.£200,000 so the fact that
there has been 'a reduction of £100,000 may give the: House
some.fugitive 'information about the effects of the measure.
I cannot really say more - than that at this stage, Mr Speaker.
HON J BOSSANO:•
But when the Hon Member is saying there would have been a
further £200,000, is he saying that that is..what.the.oenalty
would have been?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Broadly speaking, yes. If .the 5% quarterly ,penaltV—hed
continued to be levied during the period the 1st, April, 1966,
to date, 'the additional sum collectable in rates is estimated
at £290,000 using previous years figures as a basis,
approximately £70,000 or thereabouts of these penalties wou:d
have been recovered so the current rates Of' arrears would
have been increased by about £200,000 in round figures. In
fact, we have had a reduction of about £100,000 in round
figures. That is, however, transient and uncertain, that
is the arithmetic of the -calculation. That is really all
I 'can say on the. subject, Mr Speaker, except that I do think
that a further extension to allow the House at least two
years in which to consider .the' impact of this particular
measure would be desirable and I so recommend to the House.
MR SPEAKER:
Before you do, could I be clear in my mindy is, it the 31st
•
July, 1988, or is it the 30th June, 1988? . .
HON FINANCIAL AND DEVELOPMENT SECRETARY:- •
The 31st July, 1988, yes, Sir._

MR. SPEAKER:' ,
It isJulyand ndt June?
HON FINAN6IAL.ARD,DEVELOPMENT SECRETARY:
•• •
..••
Yes,
•
Mr 'Speaker . proposed the question in the. terms of the Hon
the Financial and Development Secretary.'s'motion.
HON J BOSSANO:
We are opposed to the motion, Mr Speaker. Nothing that the
Financial Secretary has said in support of it has any logic.
In fact, he has given very sound arguments for .not doing
what he wants. to do. It is quite extraordinary that he should
come here and. say 'There are people Who owe the Government
money, if the Government charges them interest on the money
that they owe they don't pay the interest and therefore the
money they owe us gets bigger so in order to reduce how much
they'owe us we dori!t put interest'. Well, I am sure that
'if Barclays Bank doesn't put interest on the overdraft to
GSL, GSL will owe Barclays Bank less money so why doesn't
the Financial Secretary take his motion to Barclays Bank
and see if he can persuade them to .follow his philosophy?
If that is the way they want to run the shop, Mr Speaker,
they have to fake the responsibility for it but as far as
I' am concerned they' are giving good money away, that is what
they are doing with. this motion. I made the point the last
time when it was gbing to be done for a long period, I don't
know if it is the same.period he is bringing now or not,
we were not happy with the arguments, but okay, we gave him
the benefit of the doubt although .we couldn't see what it
was that he was trying to achieve. It seemed to me a
contradiction, let us .put it in simple terms. that the average
person can understand.'If' I owe somebody money and I don't
pay when they. are charging me' interest I am less likely to
pay when they stop charging me interest I would have thought,
why does the Government think they are going to have more
success in collecting arrears if 'they don't charge people
interest than if they do? It baffles me and the Hon Member
in his reply to the point that I raised about whether the
fact that the 'arrears have gone down by £200,000 is due to
the fact that we haven't charged interest has just confirmed
it. Ile has said had they not 'done it they would have charged
£290,000 interest of ,which they would have collected £70,000
and they would be owed £200,000.. So 'they are not owed the
£200,000 which• is a good .thing according to him and, of
course, .they haYen't collected the £70,000 which must be
a bad thing. according .to him, I would have thought so they
are out of pocket by £70,000 due to the measure having been
introduced in the first -place and now they want to extend
it until next year.'The-other point, of course, is that in.
July, 1988, there could be a different Government and therefore I am not happy with situations where this Government
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is taking policies into the future. What happens. if there
is an eledtion at the end of the year and we are' there and
we want to change this? Will the Hon and Learned AttorneyGeneral come and say that these people have got'an acquired.
'right not to pay interest which I cannot take away from them
or provided that it' is not walkie-talkies it doesn't matter,
we can take everything else except the walkie-talkies?
Because, certainly, I am going to have to watch everything
that we do now to find that whether we are creating acquired
rights which then become sacrosanct under our Constitution,
a very dangerous situation we are in these days. I think
on the point that you yourself made of clarification which
the Hon Member has just confirmed that he does want the 31st
July, am I not correct in thinking that rates are charged
quarterly and, if so, what is he saying, that in the quarter
July/August/September interest will be charged in the second
month of the quarter and not in the first month of the
quarter? What is the incentive there and what is it, that
he expects people to rush in before the end of July and pay
all their arrears so that they don't pay interest in August?
Well, then that is an argument for not taking it away. I
don't really think they have done their homework at all on
this one and therefore we certainly will vote against it.
I would certainly like clarification on whether; in fact,
if they go ahead and pass it, a future administration din'
come back and say 'We don't agree with this and we are going
to change it'.
HON CHIEF MINISTER:
I think we have .got to look at the history of this matter
in simple terms in order to appreciate. what has-happened.
First of all, no penalty is charged on the non-payment of
all the other services of the Government, that is.to say,
arrears in telephone, electricity and water but, of course,
in that case the Government has got the power to cut off
the supply. In the famous IWBP administration, they proposed
a law which they wanted so that people who did not pay rates
should have their electricity and their water or their
telephone cut. We fought against that very hard because it
is improper to use one law to impose another law. Then when
the arrears started to become high it was thought as there
was this relic of'a proposed penalty on non-payment of rates,
we are not putting the blame on the previous administration
but there was this relic and there was, something in it to
say my view is the opposite, my view is that there should
be a remission for quick payment. One other way of collecting
money and that is instead of charging more giving a 5%
reduction if you pay within a certain time. Anyhow, that
was passed and I assumed responsibility with the other people
who thought that this might make people pay. It came,
unfortunately, not at the time when people were in the best
condition to pay and, in any case, people are always reluctant
to pay, particularly traders wait until the very last moment.
But there isn't that threat of the man with the pliers to
cut off the electricity' saying '.He is going' and then he
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..,Just a moment, I'll pay my. debts'.. But . then . it. was
..,,,considered when we were looking at the arrears that the
arrears of rates were being distorted in .a way because we
were including in the arrears the penalties. So, really,
we were not getting either the money or the penalties and
--;,_the thing, as I recollect it, became disproportionate and
it did not give a good picture of the actual rates that were
being owed because a .lot of it, as he has said already, a
lot of it was arrears so it was obvious'them that the imposing
of the arrears didn't have the effect that was intended which
is to make people pay before they pay the arrears and people
were just owing the rates and the arrears together. The idea
of allowing that, whether it is the 31st July or whatever
date, as far as we are concerned it is purely an
:. administrative matter,• it .is not a political matter, but
it has to be for a specified period for the purposes of the
rate book and so on. I don't know why it says the 31st July
,when, in fact, the quarter finishes at the end of June and,
- _ perhaps, the Financial Secretary will explain, this is not
a matter of policy, it's a matter of administration. But
i the idea is that if we are making an effort to try and collect
the arrears of rates in themselves, we will be in a better
position to make a crack at that, get people to pay them
.....rather than to pay. them with the penalties and, in fact,
the not very reliable,but'the best estimate that the•Financial
Secretary has made is that it might have that effect, it
might have the .effect of people paying it. I don't understand
why but it is likely to be the case and that, apparently,
has been the result of 'the period during 'which it has. been
removed. This is purely a matter of administration_and•to
see what is besti As I say, my own view is that .we should
give people remission for paying quickly but that, at this
stage, is too late.to. introduce. Anyhow, T thought. I'would
.11& . explain, .as-I See the problem, and I have,. if 'I may say.so,
,..vv,the experience of the City Council and so on where 'we have
tried that before.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
As long as I am not the only one.
MR SPEAKER:
Any other contributors? Does the Hon Mover wish to reply?
•
HON FINANCIAL AND DEVELOPMENT SECRETARY:
No, I don,'t think I need. The Chief Minister has really said
everything that I would have said. The only point outstanding
is the question of why the 31st Juiy. Clearly, this would
cover the rates that were sent out on the 1st July so they
will continue to attract the moratorium,. that is to say,
the remission of the penalty. The reason why it is July is
that we wanted to arrange it at a time when. the House was
likely, to meet subsequent to the Budget meeting and that
is purely for administrative convenience.• Well, not purely
but mainly for administrative convenience because there is
such a lot going on at the Budget meeting and if the House
were then to consider it and decide, assuming that f'there
is a July meeting, whether there should be any further
remission or extension, Mr Speaker. That is really the
rationale of that.
HON J HOSSANO:
Mr Speaker, we haven't had an answer on the point about
whether this can be changed which I thought the AttorneyGeneral might answer, it is a serious point. The 'Government
may think it is an administrative matter. We obvionsleve
a policy on it.. We want to know what is the situation. IS
it that once this is passed the 31st July is immutable?
HON ATTORNEY-GENERAL:

J BOSSANO:
I was asking him to giveWay.before he sat down becaUse there
are a couple of points I want to make which I omitted 'to
do before, Mr Speaker, which has been triggered off by some-thing that he said. The Financial and DeVelopment Secretary
said that the decision not to charge the penalty run.out
in March, 1987, Is it the case. then that •from March, 1987,
until now they have not been charging the penalty and that
they have. not been doing so'illegally without authority?
•
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Yes, guilty.
HON J BOSSANO:

No, of course not, that can be changed.

•
Mr Speaker then put the question and on a vote being taken
the following Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
.
E Thistlethwaite
B Traynor

Guilty, so then I. think 'he' should be hung, drawn and
quartered.
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The following Hon Membert voted against:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino

J Bossano
'M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

The motion was accordingly passed.
The House recessed at 1.00 pm.
The Route resumed at 3.25 pm.
BILLS
FIRST AND SECOND READINGS
THE GIBRALTAR REGIMENT ORDINANCE,

1987

HON CHIEF MINISTER:
Sir, I have the honour to move that a Bill for an Ordinance
to provide, for the organisation, duties and discipline of
The Gibraltar Regiment, and for matters incidental thereto
be read a first time.
•
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING
HON CHIEF MINISTER:
Mr Sneaker, I beg to move that the Bill be now read a second
time. The Gibraltar Regiment Ordinance was passed in February,
1974, and there have been quite a number of changes both
within the Regiment and also insofar as some of the
Regulations of the Army Act and so on, apply to Gibraltar..
Therefore it has been a matter of study for a considerable
time, particularly. I think, since March, 1979, when it was
realised that some parts of the legislation were out-of-date
and other parts required bringing into line with Queen's

Regulations which have been changing all the time. Over the
years several alternatives have been discussed and finally
it was possible to produce a Bill which was acceptable to
both the Commanding Officer and the Regiment and, of course,
to Fortress Headquarters who are directly responsible and
that is the reason for this Bill. The explanatory memorandum
is rather a longish one because it sets out the purpose of
each of the clauses and if I may go, for the record, through

them and clarify, any points that may be required, later.Aan.
Clauses, 3, 6 and .7 . of the Bill replace Section 3 of the
Ordinance which provided the establishment and command of
the Regiment. Sir, it is rather a biggish one but it is set
out. in.much clearer. • language than before. Claute% 6 .provides
that the Regiment shall be under the .Supreme.command of the
Governor. Well, I 'don't think there might have been much
doubt but it is 'necessary to:do so, and that the Governor
shall appoint a:Commander of the Regiment, who ,shall be
responsible to the Governor for .the duties, organisation,
training, discipline. and efficiency of the Regiment, and
the Governor shall appoint a Commanding Officer who shall
be responsible 'to the'Comtander 'for the matters specifie.
Clause 7 provides .for: the placing of the Regiment under the
command of the.Defence Council. Clauses 4.and 5 of the Bill
.replace Section 17 of the old Ordinance, that is the requirement of an officer and the years of service that he has to
do' for the purposes of pension. Clause 4 provides that the
Army Act 1955 of the United Kingdom shall apply to members
of the Permanent Cadre at all times and to members of the
Volunteer Force when on• peace-time training or when called
out' by proclamation under section 26. Clause 5 provides that
the regulations, manuals, 'warrants listed in Schedule 1 shall
apply to the Regiment and these are the current one in use
in' the United Kingdom. Unlike HMS Calpe, the :Regiment- is
regulated. by local legislation and it is specific. Clauses
8- and 9 deal. -with the ,composition: and strength of the
Regiment. Clause 10 replaces Section.13 of the. old Ordinance
which deals with ,the _disbandment of the Regiment. Clause
11.. updates the existing Section. 7(1)' which deals'with' the
eligibility • for entry into the Regiment. Clause - 12. which
replaces Section 6 of .the .old, .Ordinance -deals with the
Governor's Commission.. I would-like .to says here that in the
time of General Jackson there was 'a real attempt to try and
make .the officers of the Regiment have 'a Royal Commission
but because of other limitations in the body of tne Ordinance
that has not been possible. Clause 13 makes provision for
the. Commission Selection Board. Clause 14 . provi:les for the
Commanding Officer's term of appointment, ie 'not exceeding
three years which may in exceptional circumstances be extended
for a period or periods of up to one year. Clause 15.deals
with the promotion of officers. Clause 16 deals with the
transfers of officerS between the Permanent Cadre and the
Volunteer Force and'vice versa. A lot of the people who go
in initially are volunteers and' if there are vacancies whilst
they are volunteers they opt to. bedome members of the
Permanent Cadre. ClauSes 18 and .23 replace Section. 14 of
the old Ordinance. Section 14 of the old Ordinance dealt
with the appointment of the Commanding Officer which has
already been dealt .with before. Clause 17 deals with the
retirement age of officers of •the Volunteer Force, that is,
42 years which may in exceptional circumstances he extended
for a period not exceeding three years. And the old Section
14 which was the appointment of the Commanding Officer has
been dealt with already in .Clauses 18 and: 23 which replace
Section 14 of the old Ordinance. Clause 18 provides for the
revocation of appointment of officers and Clause 19 provides

F,
.for- the discharge of soldiers. Clauses 19 and 20 replace
..the existing Section 12 which provides for the enlistment
and re-engagement of soldiers. Section 12 is a little more
-elaborate than this one, soldiers service and discharges,
'which is a bit out of date now. Clause 21 deals with transfers
:;.-,of soldiers between the Permanent Cadre'and Volunteer Force
and vice versa. Clause 22 deals with the Governor's Warrant.
Clause 24 replaces Section 4 of the old Ordinance.' Section
4(1) charges the Regiment 'with the defence of Gibraltar
and with such other duties within Gibraltar as may from time
to time be defined by the Governor'. I think this has always
been understood and, in fact, that has been reflected in'
many other ways in that when there was conscription, the
conscription was limited to service within Gibraltar. When
conscription came to an end and the Volunteer Regiment was •
set up, the same thing prevailed but it seems it is necessary
.to make it quite clear. Clause 24 replaces Section 4 and
.
- 4 Section 4(2) enacts 'save as may be necessary for the local: defence of Gibraltar no member of the Regiment shall be liable
to serve or proceed on duty outside or beyond Gibraltar'
:.,without his consent'. The new Clause 24 renders every member
-.'.of the Permanent Cadre liable for service within or, if the
*Governor considers it necessary, outside Gibraltar. Clause
025 replaces-Section 9 of the old Ordinance that members of
-& the Volunteer Force shall undergo' such peace-time training
• as may be prescribed. That is well known, a lot of them go
across to the United Kingdom because there are no facilities
here. Clause 26 replaces with amendment the existing Section
15. And the amendments are mainly the avoidance of the somewhat imprecise term 'actual military service' and the removal
of the words limiting the exercise of the Governor's power
to issue a proclamation, ie 'invasion, war or danger of any
r7,'-of them or by reason of any internal emergency threatening
security' of life or property to quell which the available
• civil force is deemed by him inadequate'. Section 15 provides
: for actual military service - 'the Governor may, by
-4promlamation, call out the part-time element for actual
.-military service whenever it appears to him advisable so
.to do by reason of invasion, war or danger of any of them
or by reason of any internal emergency threatening the
'security of life or property to quell with the available
civil force is deemed by him inadequate and when so called
out the members thereof shall be held to that service until
.such time as the Governor may by proclamation declare that
they are relieved from that service'. That has been deleted
and, therefore, it reads only 'to quell which the available
civil force is deemed by him inadequate'. Clause 27 ensures
that offences against the Ordinance or against the Army Act
committed at any time by members of the Permanent Cadre or
committed by members of the Volunteer Force when on peace-time
training or when called out by proclamation under the previous
section are dealt with- under military law. The new clause
replaces and clarifies Sections 18 and 19 and that is to
make it easier for the having of Court Martial, fortunately,
we....don't have many of those. Clause 28 makes it a criminal
offence for.an employer of a'member of the Volunteer Force
to .penalise such member for or prevent or hinder such member

from serving as a member'. of the Regiment. Clause 28(2)—and
(3) defines the word 'penalise'. Clause 29 which replaces
Sections 20 and 21 of the old,Ordinence - deals with assaults
on and 'obstrdction of members 'of the Regiment.- Clause 30
provides for notice to be given in:the Gazette of certain
happenings and events. Clause 31 enables the Governor to
make regulations which do not Conflict with the regulations
contained in Schedule' 1. This is• a modernisation of the
Charter. upon which The Gibraltar' Regiment exists. It 'has
been seen and considered by the Commanding Officer and what
I think is called the Council of .Colonels or whatever it
may be, I hope they don't have a'Colonel -riot one of these
days, they are getting .a bit ancient some of them. But it
really puts the:law up-to-date and makes it much easier for
those dealing with' matters', particularly disciplinary and
otherwise, • to know that the regulations equate to those
prevalent subject-to the limitation of the Regiment and those
prevalent in the United Kingdom. I commend-the Bill to the
House.
MR SPEAKER:
Before I put the question to the House does-any Hon Member
wish to speak on the general principles'and merits of the
Bill?
,HON MA FEETHAM:
Mr Speaker, just briefly to say that we will 'be supporting
the Bill. I think, in essence, what it does is to bring in
line the existing legislation of the Gibraltar Regiment but
there are a couple of queries that come to mind 'and" that
is that there is a fundamental shift although it may haVe
been understood, but there is a fundamental departure from
the previous legislation insofar as the Gibraltar Regiment
was set up to defend Gibraltar and for the first time in
legal terms the Governor has• got the power to send the
Regiment outside Gibraltar. The question I pose to the House
is that if those who are enlisted in the Regiment have done
so on the understanding that they are' enlisting for the
defence of. Gibraltar they-can now say: "I am not prepared
to be'a member of the Regiment under these• conditions and
I would like to ask for a report". I am just thinking aloud.
I can see the necessity of bringing the Regiment in line
with Queen's Regulations so .as to avoid misunderstandings
and' misinterpretations on the role of the- Regiment but I
hope that that, in fact, also means.that: the Regiment will
be subject to full equality with British Regiments in all
aspects of the role they have to play in- the .military
structure of Her Majesty's Forces../ think' 'that is a..-point
that has to be made. There-are, forexamPlei societies such
as SSAFA which do not apply to the. Gibraltar Regiment but
presumably they'will have a right, to the- services provided
by that body. One of the things. that'haa.always concerned
somebody who happens to 'be in publi.c. life for a long time
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is. the problems that.we face in Gibraltar where as a ColOny
we are subjected• to pressures at times because there are
differences, betWeen the—may we see the future of Gibraltar
and perhaps the *way the British Government would see the
future of Gibraltar and whilst it will always be understood,
I wish to. make. this point because it is the first time that
we have had an opportunity to discuss the Gibraltar Regiment,
certainly since we have been in office, is that whilst we
have always understood and it should continue to be the *case,
that the Governor should ba the overall Commanding Officer
of Her Majesty's Forces on the Rock, the difference is the
powers to call out the Regiment to quell civil disorder and
I think that we have to be very careful, at least, those
that believe they have to say what they have to I say,• to say
so at this point in time that civil disorder can mean a host
of things 'and that it would be a very difficult position
that the Regiment should be placed in civil disorder in a
case where any understanding that could arise in the future
puts the people of Gibraltar at variance with - and let us
hope it doesn't. but I think at the time of passing legislation
one has to say these things - at variance with Her Majesty's
Government and the Governor is called to quell civil disorder
that it shouldn't be the Regiment that should be put in that
position. I think that in conscience one has to say that
at this point in' time. Mr Speaker, I don't think there is
anything else that we need to' say because we understand the
spirit and necessity of bringing the Bill up-to-date but
I think the points about the conditions of the soldierS having
now changed from defending Gibraltar to being able to Jbe
sent out from Gibraltal- and whether the Regiment will now
be considered on a par with the Regiments of Her Majesty's
Forces need•an answer, Mr Speaker. •
•
MR SPEAKER:

HON R MOR:
But- in any case 'how can it be then under the command of the
Governor and under the command of the Defence Council?
HON CHIEF MINISTER:
. The Defence Council commands the Governor.
HON R MOR:
The other thing is, Mr Speaker, that since the Regiment now
seems to come under the Army Act 1955 then, presumably, all
that is applicable to the British Army is applicable to the
Gibraltar Regiment. Is that, in fact, what we are savina?
As I understand it, Mr Speaker, during the crisis in the
South Atlantic. when the Falklands War was on, I think there
was an attempt to have some volunteers from Gibraltar and
when they' looked at the legislation they found that they
could not do it and this presumably was one of the reasons
why this legislation has come here. What worries me, Mr
Speaker, is whether the volunteers in the Regiment are aware
that once this Bill is introduced they can now be posted
out anywhere such as the Gulf or any similar area where there
is a crisis on. Another thing, Mr Speaker, is that presumably
parity of pay and conditions of service will apply in their
entirety now that this Bill is introduced.
HON ATTORNEY-GENERAL:
If I could take the last point first, Mr Speaker.. Clause:,
24: "Every member of the Regiment in. the Permanent Cadre
shall at all times be liable for service in the performance
of the duties of the Regiment within or, if the Governor
considers it necessary, outside Gibraltar". The liability
to be sent outside Gibraltar if the Governor considers it
necessary is on the Permanent Cadre and not on the part-time
element or the Volunteer Force.

Are there any other contributors?
HON R MOR:
Mr Speaker,. my. contribdtion is not going .to be very much
different to' what my' Hon Colleague has just said. I think
he has covered most of the points that we were looking at.
But just as a point of ;clarification, Clause 7 provides for
the'placing of the Regiment under the command of the Defence
Council. As far as I know we do not have a Defence Council
in Gibraltar, presumably that refers to the
MR SPEAKER:
• •
I think the Defence Council is defined in the Ordinance,
isn't it?
•

MR SPEAKER:
May I perhaps refer the Hon the Attorney-General to subclause
(3) of Section 26.
•
HON ATTORNEY-GENERAL:
Yes, that is the liability. If this Bill is passed it is
the Permanent Cadre who can be sent outside. Once there is
.a proclamation under Section 26: "The Governor may, if he
considers that the circumstances require it, by proclamation
call out for service the whole or any part of the Volunteer
Force". So you have the Gibraltar Regiment split up into
the . Permanent Cadre which is liable to be sent abroad if
the Governor considers it necessary. Then you have the
Volunteer Force. If the security situation or whatever it
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is ,is such the Governor can issue a proclamation calling
out' the Volunteer. Force and then, of course, the Volunteer
Force become almost as if they were members of the Permanent
Cadre and can then, subject to the complete rules, be sent
out.' So if we need them we can have them and that is the
pdsition insofar as the Volunteer Force is concerned. The
1-long Mr Feetham asked about does •this.give full equality in
all respects.to the-Gibraltar Regiment with the British Army.
Well-, I can say. this, insofar as all those regulations,
manuals,' and warrants as contained in Schedule 1 are
cObderned, - yes, most certainly and, of course; if you have
a look at what they cover, there is the Queen's Regulations,
the Manual . of Army Security, the Regulations for Army
Employments, the Army Commissioning Regulations, the
Regulations for Army Allowances *and Charges, the Pay Warrant,
the-..Army Pensions Warrant, the Pay Services Regulations,
the„Manual of Army Pay Duties, the, material regulations,
and all these various regulations which apply to the British
Army .now apply, if this Bill is passed, to the Gibraltar.
Regiment. And, of course, as a quid pro quo for equating
The. Gibraltar Regiment with the British Army, the Permanent
Cadre are liable to be sent overseas and that, you' might
say,. is a quid pro quo point - You have got the full rights
of ;.the British Army and therefore you have the full
Oligations of the British Army.
. .
RO!.; M A FEETHAM:

•

understand that now that you have explained it in much
'more detail and it clarifies a couple of the points. What'
i'wes saying was, if,somebody signs on in the Regiment knowing
that these are the conditions as a member of the Permanent'
Cadre and. we pass the legislation which now says 'you can
gi,sent out of Gibraltar', somebody may want to change his
riii.nd and whether his conditions have, teen changed without
hlibeing in .aareement.

HON M A FEETHAM:'
Mr. Speaker,
MR SPEAKER:

•

With respect, this is the debate on the Second Reading,
perhaps this is a matter which can be clarified at the
Committee Stage but we are not going to have a ding-dong
now.
HON ATTORNEY-GENERAL:
The only other point I wanted to raise for the Hon Mr Feetham
was the question of the power to call out the Regiment fcit
civil disorder. We haven't changed that at all, it was just
what does 'actual military service' mean? I don't know what
it means, it was inprecise and the Ordinance. limited the
Governor's powers to issue a proclamation for all those
things, civil disorder, etc, etc. Now what' we are saying
is the Governor 'may issue a proclamation if he thinks it
is proper, regardless. But, anyway, without this if there
was a situation as such in Gibraltar that we neededto'call
out the Regiment to deal with civil disorder -itprobably
wouldn't be done under the Gibraltar Regiment Ordinance,
it would be done under the Emergency Powers Order in Council
:where. you declare a state of emergency and then the Governor
is free to act more or less as he wants under the Emergency
Powers Order in Council. I don't think this is changed in
the slightest.
MR SPEAKER:
•Are there any other contributors2 Does the Hon and Learned
the Chief Minister wish to reply?

HON-ATTCRNEY-GENERAL:

HON CHIEF MINISTER:

If- he wants to change his mind I am sure the Commanding
officer will allow him to opt out, if he only wants to stay
in Gibraltar, if he doesn't want to be,, dare-I say it, a
real soldier should be liable to orders to be sent abroad,
if he is not prepared to do that his terms and conditions
are governed by the present Section 4: "Save -as may be
necessary for the local defence of Gibraltar no member of
the Regiment shall be liable to serve or proceed on duty
outside or beyond Gibraltar without his consent". Well, if
he. wants to stick to that then there is no place for him
in the Regiment now and certainly in the Permanent Cadre.
In the Volunteer Force, yes, unless it is an emergehcy. I
think I know the Gibraltar Regiment well enough - to say, each,
and 'every one of them will want to be equated, as soldiers
to serve as their CommanderLin-Chief wishes them to serve •
be it within Gibraltar or without Gibraltar and if they don't
want-to do that then they can 'opt cut.

Yes, I want to deal with the two matters which have been
raised which I think are the only matters,- really, of
substance. In the first place, from my knowledge of this
and I have been answerable here for some time on the Gibraltar
Regiment, in fact, we had a nominated Member at one time,
I think it was Charlie Piccone who used to answer on the
Gibraltar Regiment and then the Chief Minister took it over.
First of al]., I can say with all authority that the Gibraltar
Regiment is considered by the Army Council, by the Chief
of the Defence Staff and by everybody in the hierarchy of
power as a great contribution to the defence of Gibraltar
primarily and for no other purpose. To some extent, the same'
as HMS Calpe is considered of great importance for the
Communications Centre. What would happen in an emergency
and everybody was called, the bulk of them are employed in
the Government, I don't know how the Government would run
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with all . the people in the Volunteer Force being called'out
in en ' emergency; perhaps some arrangement could be found
for that. I don't think there is any change about that, I
think it is just a reiteration. The second thing is r of
course, in a proClamation being, able to call the Army for
civil disorder. That, I think, is because it happens in the
rest of the Army Act and so on. First'of all, one is reluctant
to have soldiers even who are not local, let alone local
soldiers being called out for civil unrest and I don't. think
is anybody's intention.. In .1968, the one and only Black
Saturday, I stuck.my neck out to stop the Army from coming
out and in the morning we avoided it but later on another
group came and. it was impossible to contol it. So it is
certainly not the intention of the Government or anybody
having anything to do with the amendment 'of this 'Bill to
think in terms of the Army for civilian unrest, I hope it
never happens and I hope that if it- happens that our Police
Force is adequately trained to cope with any situation like
that. With rega.rd to the other one, it is interesting that
I was telling the Attorney-General that the last time I had
recollection of this matter regarding the conditions of
service is when they were, I think, assimilated becauSe at
one stage I remember the pensions of officers had an 'X'
element reduction from the normal UK pensions because they
did not have the duty to serve abroad. and they fought hard.
to get their ecuality and, naturally, they got it but equality
means eqtality all along the line.
Mr Speaker-then- put the. question• which was resolved in the
affirmative•and.the Bill was read.a second time.
HON CHIEF MINISTER:
Mr Speaker, I wish to give notice that the Committee Stage
and Third Reading of the Bill be taken at a later stage in
the meeting.
This was agreed to.

SECOND READING
HON CHIEF MINISTER:
Mr Speaker, I have.the honour to move that the Bill be now
read a second time. .It is. the second shortest Bill that Ihave ever brought before this House, the other one being
the amendment of one section. This is the amendment of two
sections. It has been done, of course, in consultation with
the Opposition and that is that the present -allowance of
£400 per candidate for an election 'be increased to £750.
There have been comments in the' press about the fact, in
fact, we had one particular, eternal independent candidate
who always complains that he hasn't got enough money'to run
an election campaign and that it gives an unfair advantage
to those who stand in' a List because the amount can be
multiplied by the list consisting of eight, seven, six, or
whatever it is. But, anyhow, it is quite clear that printing
costs, distribution costs and postal costs have gone up and
we felt that £750 strikes a fair balance. If you put up the
amount too high then you give an advantage to a person with
a lot of money to be elected as against a person of modest
means yet if you put it too.low you don't give persons with
reasonable means sufficient money to project themselves in
order to be elected and tnat is the first amendment, by
amending section 4(1) by emitting ''£400' and substitutina
.it with the expression '£750'. The second one is 'an advantage'
which we-have been able to take to further extend the'right
oto vote by postal vote and that -is, we are taking away the
words' 'on courses of study, or for health reasons or
recreational purposes, or for purposes connected with . their
employment or business within Gibraltar! which really means
that anybody who registers himself beforehand' because.- he
is not going to be here for an election, hasn't got to qualify
other than the fact that he is in the Register and he won't
be here and I think this is a good move because it will
increase the number of people who would not otherwise be
able to vote. In fact, we are ahead of UK on this in that
respect because they are still limited in some extent as
to the way in which they vote. I commend the Bill to the
House.

THE HOUSE OF ASSEMBLY (AMENDMENT) ORDINANCE, 1987
MR SPEAKER:
MON CHIEF MINISTER:
Sir, F have the honour- to move that a'Billfor an Ordinance
to amend the House of Assembly Ordinance be read a first
time.

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill?
:t:t:ZO'.1b:,:k4• •
HON M A FEETHAM:

Mr Speaker :put the question which was resolved in the
affirmative and the Bill was read a first time.
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Briefly to say, Mr Speaker, that we are supporting this Bill.
We have already agreed beforehand that we would be doing
so. But in passing just to say that I hope that now that
we have increased the expenditure allowance for people to
stand for election, that we will have loads of independents
.coming forward, - standing for election and telling us how
they are going to resolve the problems of Gibraltar, Mr
Speaker. I hope that there will be plenty of candidates.

Mr Speaker, I have the honour to move that the Bill be now
read a second time. Mr Speaker, I want to mention right at
the outset what the intention is, in fact, regarding the
Committee Stage of this" Bill. I believe the Chief Minister
has' already indicated to the Hon the Leader of the Opposition
What the intentions are. When Hon Members see on the Agenda
Paper that the Committee Stage of the Bill is being taken
at- this meeting that does not mean that the Committee Stage
isgoing to be taken today or tomorrow. The intention is
to 'adjourn the House to a convenient date in November when,
nottonly will the Committee Stage of the Bill now before
the' House be taken, but when substantial amendments will
also be introduced then and they will be circulated well
beforehand, in time to give Hon Members opposite enough time
to consider their import, amendments in order to enable the
incorporation of open-ended investment companies. But coming
to the Bill at the moment before the House, Sir, I think
the House will recall that during the last Opening of the
Leaal Year, the Leader of the Ear expressed the tar's dissatksfaction at the delays at the Companies Registry over
the registration of companies. The Finance Centre Group have
on various occasions, particularly in the financial sector
think tank, raised their grave concern at these delays which
are not only inhibiting the growth of Finance Centre
activities, but causing the loss of clients to other
jurisdictions. The Gibraltar Lawyers' Association have also
made, strong representations on this matter. It should'also

be said, Mr. Speaker,: that -the staff at the - Registry have
been- Praised for their. goodwill- and for their :dedication
in a difficult environment but the problem as of late been
worsening ,rather than improving as .the volume of business
has'increased, The nub of the problem is the time which is
taken for vetting the proposed names .of 'companies' as• required
by the. Companies Ordinance. At present the computer is taking
an*.average of forty minutes to search through its memory
and print out lists of what it identifies as identical or
similar L-mes. These lists are then manually 'checked. as,
apart from -not 'being visually identical, a name must not
be phonetically identical. This 'procedure is employed for
every - company name which, is submitted for approval. The
following statistics, Mr Speaker, show the growth in the
number of names which are submitted for approval and in the
number of companies being incorporated. Durina'1985 the number
of names submitted for approval was. 5,161. This has grown
in 1986 to 10,219 and up to the end of July, 1987, the
correspOnding figure is 8,893. Insofar as the number of
companies incorporated is concerned, the figures are 1955
- 1,999; during 1986 - 3,820; and during the first seven
months of this year - 2,872. The number of companies on file
during 1985 was 10,611; during 1986 14,431 and the first
seven months of the year 17,3C3. Mr Speaker, I think eHon
Members also probably saw an article on the :front page-of
the Chronicle, I think, of this Monday: What measures . have
we adopted and are we adopting in order to try and correct
the situation? Let me say, first of all, Mr Speaker, that
on the 23rd September the Government, that is, Council. of
Ministers in this case, gave the go ahead for the appropriation
of funds for the purchase of a new computer. Secondly, we
instructed the Establishment Division to submit a paper to
Council of Ministers by the third week in October - -skint
provision for the employment of additional staff. hat paper
would have gone to Council of Ministers today had we been
meeting, I saw it in draft on Monday and
dare say 'that
it will be considered by Council of Ministers at ".e next
meeting: The third measure is the legislation, the Bill now
before the House. It is considered to be a significant step
towards a solution in an area which is in dire need of
recision. The Ordinance, Mr Speaker, prohibits a company
from being registered by. a name which is identical with that
of a company registered in Gibraltar or, from information
available. to the Registrar, to that of a company registered
in some other country or which so merely resembles those
names as to be .calculated to deceive. However, this is, in
fact, placing an intolerable burden on the Registrar since
he has to satisfy himself that a proposed name does not offend
against these 'requirements before aporoving it. And given
the Registrar's.,scant resources, we don't think that he should
have to. concern himself with protecting- companies elsewhere
when mo reciprOcity exists for Gibraltar companies. The United
Kingdom Companies Act 1985 simplifies the arranaements for
the approval of company names and what we are recommending
is that similar arrangements should be introduced in
Gibraltar. Under such arrangements the Registrar of Companies
would keep an index of the names of existing companies to
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Mr Speaker then put the question which was resolved in the'
afflrmative and_the Bill was.read a second time.
HON CHIEF MINISTER:
I Wish to give' notice, Mr Speaker, that the COmmittee Stage
and:',Third Reading of the Bill be taken at a later stage in
the...meeting.
This was agreed to.
THE COMPANIES (AMENDMENT) ORDINANCE, 1987
HON A J CANEPA:
Mr,Speaker, I have the honour to move that a Bill for an
Ordinance to amend the Companies Ordinance be read a first

MrgSpeaker then put the question which was resolved in the
affirmative and the Bill was read a first time.
••
SECOND READING
HON A J CANEPA:

enable promoters of a company to select its name by comparison
with 'the index: and thus.. approval' before registration will
not be required. 'When choosing a name, the promoters would
be expected to -satisflethemselves in advance as to the acceptability of the proposecLname bearing in mind that an objection
could be reeeived:end• that could result in the company ,being
directed to ,change its' name. Broadly speaking, a company
would not be'registered if: (a) it is the same as a name
already appearing on the index, and phonetically identical
names Would be allowed as not being the same, they would
ii81.4e- regarded as being the same (b) if .it contains the
word Limited or an abbreviation of the word except at the
end of the name, and .(c) if in the opinion of the Registrar
it is offengive or its use would constitute a criminal
offence. The Reaistrar will not 'be required to give
provisional name approval except in cases where the prior
approval .of the 'Governor .is specifically required, for
example, where it contains the words Royal or Crown. The
Registrar would have'certain powers to direct a company within
a period of twelve months of its registration to change its
name if it is the same as or, in his opinion, too like a
name appearing in . the index at the time of registration.
Such names would normally be brought to the Registrar's
.attention by objections being lodged by any person who may
feel that the name is the same as or too like that of a
previously registered company. Redress would continue to
be available.to an existing company by means of legal action,
for example, by seeking an injunction to restrain another
from carrying on business under a name.,likely to'cause the
public' to• believe that. the business of'the company is that
of .the existing company. Mr Speaker, the measures which I
have referred to, namely, in respect of an increase in staff,
in respeCt of the, provision of a new computer and in respect
of the Bill now before the House, are considered to be
important and urgent in order to tackle this problem and
the urgency of that is, in fact, reflected in the fact that
we are not postponing the-Committee Stage to the next meeting.
.of the House :which could• be, say, in December, but.that we
are desirous to take the Bill through Committee as early
as possible. The.Bill has been seen and vetted by the Finance
Centre Group who have expressed -themselves content with its
proposals. Sir, I commend the Bill to the House.
•
MR SPEAKER:
Before I put the question to the HoUse does any Hon Memberwish to speak on the general principles and merits of the
Bill?
HON M A FEETHAM: •
Mr Speaker, we shall be voting.against this Bill as a matter
of orinciple because I, think it is deplorable• to find
ourselves today discussing - an amendment. to the Companies
Ordinance which no doubt let me say that the' Opposition
supports.fully the development of.the Finance Centre, indeed,
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the arguments being put over by the Government to assist
the streamlining of the activities of the Finance Centre.
Indeed, the boom in the Finance Centre is reflected by the
figures which have been given to us by the Hon Member
opposition which shows that the legal profession are easily
making increased earnings. Fine, nobody should decry anybody
increased prosperity and consequently it is not that that
puts us against this amendment. Why we are going against
the amendment, of course, is that for a considerable time
we have been pressing the Government to include in the
Companies Ordinance Directive No.4 on the disclosure of
company-accounts. And whilst we support that more money should
be made in the Finance Centre and that more companies should
be registered, and that more banks should come to Gibraltar,
there is the other responsibility in that industry to their
employees and to consumers and to the rest of the people
interested in knowing exactly what the accounts of that
company is all about. Whilst we have been told very clearly
by the European Community that we have to comply with that
Directive,. the Government is still dragging its feet and,.
quite frankly, it reflects on the Government's will to resolve
that problem. We cannot continue to put the day off. At the
last meeting of the House, I think it was, the Hon Member
said in response to a question that I put, that the Companies
Ordinance streamlining was not imminent. In other words,
it was going to take time and I said at the lastmeeting.
that it was not acceptable and consequently we are- going
to vote against the 'Bill and I wanted.to make it:quite clear
why. It is one thing for an inspired story to come out in
the,Gibraltar Chronicle saying: 'The Finance Centre is having
difficulties with this, difficulties with-that' at the sametime that this Bill is in the House and, no doubt,..to
influence - everybody does it - to influence the people who
are going to pass legislation
HON•A'J CANEPA:
If the Hon Member will give way. I don't know whether everybody does it but the Mover of this Bill, that is myself,
has got nothing whatsoever, I declare most solemnly, to do
with that inspired story in Monday's Chronicle. Nothing whatsoever, I haven't said a word to any journalist about.it.
HON M A FEETHAM:
Let me say one thing, I agree with the story, I have said
we are in support but what I am saying is it happens all
the time, Mr Speaker. People do lobby and People want to
get their business through as quickly as possible and I accept
this question that people want to register a name of a firm
.and before the name is approved they have to look through
all the list and so on and I think it is an outdated piece
of legislation insofar as that is concerned, probably going
back to 1927 or whatever, as there are lots of legislation
in Gibraltar which are outdated and it 'is only when ne
pressure is there that we begin to update it but we must
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.
not lose sight that there are other responsibilities to every•
„body else in Gibraltar so far as the Government is concerned
in updating the Companies Ordina.nce because it is deplorable.
..bast'year
the Government brought a Bill to the House on the
.
.emPlovment side, the Employment (Amendment) Ordinance for
`1986, it is still.there, you are bringing one now for 1987
and it is still there. We have got the Sex Discrimination
_Bill which was brought in the first meeting of this House
:in 1984, it is still there and I am sure if I carry on I
remember other Bills. Things which are important to
. Forking people in Gibraltar and they are still there and
all of a sudden we are told we want to update the Companies
.:Ordinance, we want to bring it up-to-date, we want to
incorporate this part of the companies disclosure of accounts
•
;which has still not been done and then we get legislation
;being pushed through because they are, under pressure from
a particular sector and we tend to forget the rest. As a
..Matter of principle, Mr Speaker, having cleared- our position
...of supporting the Finance Centre activites we have to vote
:.(against this Bill on the basis of the arguments I have put.

I am -completely and utterly and entirely in ''the 'hands` of
the draftsman in the 'United Kingdom and she is being pushed
by. the Department of Trade and Industry because Her Majesty's
Government want it, so please it is .not the Government
dragging its feet. If anybody is .dragging' its .feet
perhaps, the Attorney-General because he cannot prod the
draftsman in London, hard enough to get us the legislation.
HON J BOSSANO:
Mr Speaker, its.is very generous of the Hon and Learned Member
to gallop* gallantly on' the scene to try and give the
Government a cover-up operation, it won't* work.
HON A J CANEPA:
He has stated the facts.
HON J BOSSANO:
It is not stating the facts, Mr Speaker

*f MR SPEAKER:

Are there any other contributors?

HON A J CANEPA:

HON ATTORNEY-GENERAL:

It is.

40:

•

Could I just make one point and I think I must make it'in
all fairness to the Government. The Government is not dragging
its feet on the implementation'of the legislation implementing
the second and fourth' Directives on company law. It is with
:0 a draftsman in the United Kingdom, the last meeting I had
with this draftsman and with the DTI was, I think, at the
''.;,'end of May and specific instructions were giveri. There is
flnobody more anxious to implement this legislation implementing
; the Second and Fourth Company Directives than Her Majesty's
"government in the United Kingdom but the amendments are
:,considerable and one of the problems in getting these
'amendments is we are putting highly sophisticated legislation
'onto the framework of a 1929 piece of legislation. This is.
much easier in that it is simply two clauses. The
'implementation of the Fourth Directive needs much more
legislative amendment and it seems, I think the whole of
the first draft of the legislation implementing the
Directives, we sent it back to the United Kingdom with many
comments and this was post-May this year and the draftsman
is now drafting in accordance with the comments that we made.
I:originally asked the draftsman if she would include these
Particular amendments in this Bill. I didn't want to hold
up the legislation implementing the Second and Fourth
Directives so I did this one myself so as not to hold the
implementation of the Second and Fourth Directives. And the
present position is, as I stated at the Opening of the Legal
Year, I am hoping that we will have a completed draft for
circulation by the end of this year, and in the Opening of
the . Legal Year I said this year, the 'calendar year 1987.

MR SPEAKER:
Order.
HON J BOSSANO:
We joined the EEC
. HON A J CANEPA:
We know the facts, you don't know them.
MR SPEAKER:
Order'.
HON J BOSSANO:
The Hon Member may know the facts and I have been long enough
in this House to know that they twist the facti on that side
of the House and they come out with press releases saying
one thing about GSL one day and the, opposite the next day
because they are
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HON J BOSSANO:

HON A J CANEPA:
We have had enough of GSL for two days.
MR SPEAKER:
Order.
HON J BOSSANO:
The Hon Member has had his say and'if he wants to have another
say I will.give way..
HON A J CANEPA:
I do and I st4ll when I exercise my right of reply.
YR SRARER:
Order.
HON J BOSSANO:
Then he should shut up and wait until then, that is what
he ought to do. What the Attorney-General has done is an
obvious and transparent attempt to provide a cover-up for
the Government and the reason, Mr Speaker, is that we joined
the EEC in 1973 and the First Directive was passed .in 1968
and it isn't since May that we have been waiting for the
application' of the First Directive on company law requiring
publication of accounts:it is since 1973, fourteen years.
Where was the Hon and Learned Member in those fourteen years,
talking to his counterpart in the Foreign Office? The reality
of it is that there is pressure from certain areas of the
business community to keep their accounts under wraps and
those pressures operate through the machinery of the. AACR
and that is hy it is a political issue, nothing to do with
the Attorney-General, nothing to do with the Foreign Office.
Of course, when it comes to company accounts would the Hon
Member like to spell out how they compare the new registration
in between Chambers or has that nothing to do with it? No,
well, I think it is very fair. What is fair, the kind of
innuendos they throw at us from the other side? That is fair,
Mr Speaker. The rush to do this is because there is money,
a lot of money, and it is not•money that is coming in through
the Income Tax Ordinance or money that is coming in through
the exempt companies, it is a lot of money being made by
a lot of people. If 2,000 companies' were registered in 1985.
and 4,000 were registered in 1986 somebody did twice as much
business.
•
HON CHIEF MINISTER:

Well, then forty-five lawyers shared 100% increase in their
turnover or maybe .somebody had 10% and somebody had 500%
and the average was 100% increase in turnover in 1986 and
another 100% increase in 1987. I would like to know what
Hon Members would say if they had been faced in GSL or in
any other area with union claims of 100% per annum compound
increases in income. What would they do, throw their hands
in horror? But when it is a question of bringing legislation
in if we have to meet in two weeks time to get it through
then we do because we must have a unit trust, we won't make
the end of the year without the unit trust, without the open
investments. The average person in the street won't know
that there are'unit trusts or no unit trusts. The average
person in the street is interested about how it is that all
this boom and all this money and all this wonderful Finance
Centre, how that is improving their life, the average person
that works and lives in Gibraltar. Of course, there is no
reason why we shouldn't welcome prosperity' in one quarter
provided it is even-handed, as my colleague has said. We
certainly are not prepared to support any amendments of the
Companies Ordinance designed to encourage more companies
to register in Gibraltar who are in breach of Community
Directives like the ones that are already registered are
and that is what you are doing. What you are doing is, you
say it is not enough that we have got . 17,333 companies
breaching the Directives, we want to make it easier for 30,000
companies to come in and breach the Directives: If one of
the . arguments about • not wanting..to publish accounts is that
they are all going to go away; then theyare'going: to pass.a law now to let them all come 'in and then by the end of
the year when we make it• compulsory tb publish
accounts they
all go, so what are we doing it for?
Because' that is one
•
of the arguments that has been said if not here• it has
certainly been said in more than one cocktail round. They
are all going to disappear in fear, privacy and secrecy is
very important and therefore they come here because they
have got something to hide, presumably, that is why they
don't want to publish their accounts and other people require
them to publish their accounts. What is the mystery about
the publication of the accounts? Why cannot we have a two-line
amendment in the law that says that the information you have
to give to your shareholders should be available to anybody
that writes in to the company and gets it? If i want to find
out, Mr Speaker, what is happening in a business activity
here I cannot but I can write to the company secretary in
London and I can get the annual reports of what they are
doing everywhere else but I cannot find out what they are
doing in Gibraltar where I may be affected as a customer
or I may be affected as an employee or I may be looking after
the interests of the employees of that enterprise. Well,
it is not on, certainly they will come back to the House
but they will have to vote against an amendment that we shall
bring disclosing company information.

There are forty-five lawyers.
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,LMR SPEAKER:

with the Bill now before the House. I took over the.Chairmanship of the Finance Centre : Think Tank.a yearsago, it has
taken me some.Months to begin to familiarise myself with
the problems and. with the aspirations of the people concerned
and I'give them.my support and my ,help as I would .give any
group of' people. in.Gibraltar who are desirous of improving
the economy and dOip.g things for the.general"good. That is
why this Bill is before the HoPse and that is why at Committee.
be another important piece of
Stage there As. going
legislation brought to the. Housa'also for 'the benefit of
-the ,'economy in Gibraltar, The legislation for the Fourth
Directive is in London, .it As being . drafted by a person
specially engaged and - paid' for by ODA to produce that
• .legislationand - when• it is ready we will bring it to the
House. We certainly are .not gOing to lorifig a piece of
.legislation to the House which sis going to stultify
Gibraltar's -development as a'Finance•Centre. I will say to
London that if they cut off development did to Gibraltar,
if we are expected to pay the bill for Gibrepair in the future
and so on, then we also have a right to determine what
bring to the House and to ensure that that
legislationwe.
:
legislation. does not work against the economic interest of
Gibraltar. That I will tell London. •

1,1,A;e there any other contributors? Then I will call 'on the

9,ver to reply..

AIIEN-- A J CANEPA:

,
/Ir- Speaker, the Hon the Leader of the Opposition has, of
Aptrse, in hiS intervention given the lie fully and entirely
-to- the lip service which the Hon Mr Feetham pays to the
{development of the Finance Centre. They are not really
;interested in the development of the Finance - Centre. Perhaps
they are grateful- and welcome the additional jobs that are
*provided,
yes, but they are not' really interested.. They are
-interested. because as we have' seen here this afternoon
•
'they
rthey consider that the Finance Centre is just an opportunity
iqer. Iawyers in Gibraltar to'make more and more money, that
'''04.5-all, - lawyerS and accountants and the Hon Mr. Bossano has
• .:said that in the House. For political reasons and for .
F:electoral reasons they try. to pretend that .they care and
- fthey are interested and they try to pretend that'they are
Y"not, in fact, antagbnistic to the aspirations of people that'
..i,
tv.york in the Centre. But by their attitude 'here this after-._1';noon-and by their voting against this amendment the .message'
tithat is going to go out of this House to people in the Finance
•
:,.::.
_-.0;entre
is that the Opposition doesn't care and that if Hon
_ ::;Members opposite get into Government then heaven help the
t.'
_people
in the Finance Centre and I will predict that.the
.-s-:growth that we have seen in the last six months will be a
•:'''thina 'of the . past.- Capital will flee from Gibraltar-because
. --;rof- the attitude of Members oppOsite and. jobs will be' lost.
, :I - am glad to see that their protective clothing is off this
.!"-afternoon and that - people are going to see exactly'where
:,Members opposite stand on this important growth area. of the
tFeconomv of Gibraltar. Why on earth is the OppositiOn so
-interested, why haVe we had question after: question in this
, house about the implementation of the Fourth Directive? What
As the• real motive.' behind the Opposition? Why do they ,want
':that information? I have my own view as to that and' to say
'that they are voting against. as a matter of principle, to
' filsay that the Attorhey-General is covering-up. Do':' we' need
the Attorney-General to cover up for anything? And I myself
'least of all, I push the Attorney-General incessantly to
get legislation ready and to bring matters to the House as
expeditiously as possible. To say that there is more urgent
legislation affecting working people that we have ignored,'
my record in this House over the last fifteen years is second
to none when it comes to bringing legislation to the' House
and no Member' of this House in the past has brought more
legislation on labour matters and more legislation on social
, .matters than I have done:. The same attitude . and, the same
.- effort and interest that I put into my work as Minister. for
' Labouri I also put" into'other matters. Some are more complex
and more difficult but I'try to do my duty "and to do my job
and that is why I continue to bring, at every opportunity,
important legislation to the House. That is what has happened
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• : koNM A FEETHAM:
•

You are wrong.
MR SPEAKER:
••
•
Order, I will not have interruptions and
your attention.

••

have to call

'HON A J CANEPA:
'And I am sure that if .they get into poser in,respect,of the
'implementation of the Fourth' Directive they will be. the
'darling. boys' of thejDepartmentofTrade and Industry and
-doPbt. But 'let Hon. Members
ofthe ,Foreigd -Office
not forgetthatthe'averagerent'in:Gibialtarli also.-very
grateful that their 'sons and .daughters can look to secure
employment because At is the most secure employment that
there IA. in Gibraltar...in,,the present circumstances. Over
IOU jobs` .were; created in • ti:iis,area.in'the -sixmonth period
from'October, '1986, to April,- 1967, in&thatis a very .real
' achievement. What I think irked - Hon rMembers-opposite- is•that
we are the ones who are in office, I haVe'been in _office
during the last.two and a' half years. of dramatic growth in
it;because it
this sector. "I expec - that they'doet
"is a real political success. As I - say,'I am.sure the. message
Will get loud - and 'clear to- people from outside that the lip
service of the Opposition 'tcy•the growth of the Finance Centre
has .just been mere- words-.aucl that there iS -no'substance to
•
that at all.'

Mr Speaker then put the question and on a vote being taken the
following Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The following Hon Members voted against:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

The Bill was read a second time.
HON A J CANEPA:.
Mr Speaker, I beg, to give notice that the Committee Stage and Third
Reading of• the Bill will be taken at a later stage in the
proceedings when the House resumes on the 10th November.
THE LANDLORD AND TENANT (AMENDMENT) ORDINANCE, 1987
..: HON ATTORNEY-GENERAL:

granting his consent to an assignment of a tenancy of business
premises.
Under the existing section 2(3) of the Ordinance
`unless a court of competent jurisdiction otherwise determines,
any transfer or change in the legal or beneficial ownership of
any share in a tenant company or any change of the membership of
a tenant company constitutes an assignment of the tenancy or a
cesser of occupation of the premises and consequently every time
a person buys or sells shares in a company whose shares are
traded in on a recognised stock exchange, the company is deemed
by section 2(3) to have assigned the tenancy of any property
which it rents in Gibraltar or to have ceased to occupy such
properties* and thus giving the landlord the right to charge a
premium of up to two years rent. Mr Speaker, this is clearly
wrong and it was not intended by the draftsman or by this House
when it enacted section 2(3) of the Ordinance and this Bill
corrects the position and I commend it to the House, Mr Speaker.
MR SPEAKER:
Before I put the question to the House does any Hon Member wish
•
to speak on the general principles and merits of the Bill?
HON J L BALDACHINO:
Mr Speaker, this Ordinance has always been a controversial
Ordinance even when it was brought initially. I won't refer to
Part III of the Landlord and Tenant Ordinance which applies to
dwelling houses but it appears that Part IV which applies to
business premises is receiving the same treatment. Even though
we are amending section 2(3) it still has a bearing indirectly to
section 69 of the Ordinance Section 69 of the Ordinance, Mr
Speaker, has up to date received two or three amendments already.
As•a matter of fact there is still one which was brought by the
Hon Member on the 27th November, 1986, which he withdrew on the
First Reading saying that he would bring it at a later date and
we still haven't heard anything about that amendment.

Sir, I have the honour to move that a Bill for an Ordinance to
amend the Landlord and Tenant Ordinance be read'a first time.

HON ATTORNEY-GENERAL:

Mr Speaker then put, the question which was resolved in the

That Bill is not being proceeded with.

affirmative and the Bill was read a first time.
HON J L BALDACHINO:
SECOND READING
HON ATTORNEY-GENERAL:
Mr Speaker, I have the honour to move that the Bill be now read a
second time. Mr Speaker, the object of this Bill is to
remove another difficulty which has arisen in the
Under
interpretation of the Landlord and Tenant Ordinance.
section 69 of the Ordinance the Landlord has the right to
charge a premium not exceeding two years rent as a condition for
103.

I am' grateful to the Hon Member for clarifying that point.
Anyway, Mr Speaker, my reservation on Part III was that landlords
had really all the advantages when it came to finances and as a
matter of fact the last amendment to section 69, Mr Speaker, when
the
initial
the Government brought
this
amendment,
provision in the Ordinance was that if you had a
business and if you sold that business and whoever bought
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that business was going to carry on with the same business
then there was no premium whatsoever to be paid and my Hon
Colleague, the Leader of the Opposition, at the time objected
to this. What is happening now is precisely the contrary
to the spirit of what they have been doing to the Landlord
and Tenants Ordinance. In other words, whereas before it was
all the time protecting the landlord, now we have the tenant
being protected against the landlord and it is a question
of how strong or how wealthy the tenant LI. That is really
what they are doing. If a tenant has shares in the stock
market it must be quite a powerful business and company,
a bank or something like that. And what are they doing? If
those shares are sold so long as it is in the stock exchange
they don't have to pay a premium to the landlord. And yet
if Somebody'has a small business and he sells his business
to, somebody else he has to pay a premium of two years rent.
That is what the Government is doing. If they want to do
that for the powerful why don't they do that for everybody?
Another query I wanted to raise, Mr Speaker, is what happens
if:there is a company with shares and the person passes away
and• the shares have to be passed to somebody else in the
fatally - I hope the Hon Member is listening, Mr Speaker,
because I expect him 'to answer that - a company which is'
not on the stock exchange which has shareholders, a local
one, is owned by shares by the family and one of the share-holders dies and if the shares have passed to somebody else
within the family then they have to pay a premium because
of that. And why is it for one and 'not for the other, Mr
Speaker? It is• an injustice. It was an injustice on Part..
III of the Landlord and Tenant Ordinance for dwellings and
now the, same injustice is happening on Part IV of business
premises. I hope the Hon Member considers what I am saying
and most certainly, Mr Speaker, we are not prepared to vote
in favour of any amendment on this piece of legislation or
on this Ordinance because I think it is an injustice. They
did it in Part III and now they are doing it in Part IV,
Mr Speaker. There are no more than six companies involved
in this at the moment. We are not prepared to support this
on those grounds, Mr Speaker. Thank you very much.
MR SPEAKER:
Are there any other contributors? Does the Mover wish to
reply?
HON ATTORNEY-GENERAL:
Mr Speaker, it is not a auestion of trying to help the
powerful or the strong and not doing anything for the weak,
it is simply really a matter of commonsense. Let's take
Barclays Bank - I wish I could have thought of another example
but that was the only one I could think of - but Barclays
Bank, their shares are quoted on the London Stock Exchange.
Barclays Bank are tenants of many properties in Gibraltar.
Barclays Bank shares are dealt with every day on the stock
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exchange. The membership and the shareholding of the .shares
of Barclays Bank change from. Mr 'A who lives in Worthing to
Mr B who lives in-Shoreditch and every• time that happens
the way. section 2(3) is drafted,. there is an' assignment and
therefore. the Gibraltar landlord who is 'fairly astute says:
'I want my premium of up. to two years rent".
•
HON J BOSSANO:
If the Hon Member will give way. Have,' in fact, there been
cases of the'half a dozen public companies that are operating
in Gibraltar, 'because we :have asked before how many of the
companies registered were public quoted companies or how
many of the compaliieS incorporated - were - public quoted
companies and the figure was negligible. Have there been
.any instances, in fact, of what the Ron and Learned the Attorney-General says is happening, some clever landlord
coming along and saying 'I want my two years premium'?
HON ATTORNEY-GENERAL:
A firm of lawyers referred the matter• to my Chambers and
Said I This.is the danger'. We have no doubt whatsoever because
this la covered in section 2(3), unless a court of competent
jurisdiction should decide otherwise. We know that if we
went to the Supreme Court the Supreme Court would say 'That
.is' not a transfer and that doesn't entitle the landlord to
the premium'. But the lawyer was right in pointing out to
me because this obviously wasn't intended, 'Why should we
put .our clients to the cost of applying to the Court to say
'This is not a transfer'?' I think every Member of this House
if he.puts his hand on his heart can say 'when we passed
and enacted section. 2(3)' - I wasn't -in the House at that
time -. but when section 2(3) was enacted we never expected
this scenario. I don't think it was ever thought and so we
said 'When Barclays Bank shares or any of the other•six or
how' many it is public companies whose shares are quoted on
the stock exchange have a sale of shares don!t let's give
the Gibraltar landlord the right to charge- up to two years
rent on a deemed transfer or assignment. of tenan617'. It
doesn't make sense and that is what'the Bill is about..
•
HON J BOSSANO:
If the Hon Member will give way. Does he then argue by
implication that the point that was made, :we know what the
Bill says, we are not arguing with what it says, we can see
that it is in fact a nonsense to suggest that every time
somebody buys or sells shares on the stock exchange the landlord should raise the rent or charge a premium, that's a
nonsense. 'The point that we are raising, Mr Speaker, is there
are for six or seven companies that have got publicly quoted
shares there are 17,000 that haven't publicly quoted shares.
We have had a situation where 'Galliano's Bank has just had
its shares sold. Apparently they own the properties in- which
they are housed, had they not' owned them the landlord would
have been able to charge a premium. •
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The following Hon Members voted against:

HON CHIEF MINISTER:

The
The
The
The
The
The
The

Of course.
HON J BOSSANO:

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

Why of course? Suppose one Of the brothers had sold his share
and not the rest, the same would 'happen.. You have got a
situation where.if it is less than 50, I understand, it is
not a public company.' Less than fifty shareholder's is not
a public company. .
•
HON CHIEF MINISTER:

The Bill was read a second time.

No, a private company can have more tlin fifty.

Sir, I beg to give notice that the Committee Staae and Third
Reading of the Bill be taken at a later stage in the meeting.

HON, J BOSSANO:

HON CHIEF MINISTER:

HON ATTORNEY-GENERAL:

Right, a private company can have more than fifty so if it
is less'than fifty it is not public, it is private. There.
are many companies, for example, that I know of where there
are changes between members of the family or relatives or
people buying in or every time there is a share transaction
we are,being told the landlord can raise the rent and that
makes sense and that is equitable. That is' the policy .of
the Government. This one doesn't make sense and it is not.
equitable and it is a manifest nonsense and it was never
intended. But what is being retained is Government policy;
is intended and is eauitable. We must be told that.because
they are not seeking to change the rest or we will move an
amendment to take the others out as well when it comes to
the Committee Stage.

I would like to say something about this. It is all very
well to say 'we will bring an amendment'. but, of course,
that amendment could be very serious and could have wide
repercussions. I don't mind if, in fact, they are serious
•
about this, to leave the Committee Stage to the 10th November
on whenever we are going to. meet and let us'have the amendment
long before so 'that we know the implications and we are :now
•going to ask exactly what you are entitled to ask from us
'and that is time to consider this matter. With that and all
the other amendments which you have had plenty of time with
.the Bill.
HON J BOSSANO:
We agree with that.

HON ATTORNEY-GENERAL:
•
I accept that, of course, the second part of the Hon Leader'
of the Opposition's contribution is a matter of policy. of
the Government but my brief is not to orotect but to remove
the nonsense- 1 doni t know about the policV decisions of
the Government insofar as the transfer of companies whote•
shares are not quoted on the public stock .exchange, that. .
is up to the Government',
Mr Speaker then out the auestion and ,on a vote being taken .
the following Hon Members. voted in favour:
The Hon
The 'Hon
The Hon
The Hon
The.Hon
The Hon
The Hon
The Hon
The Hon
The Hon

A J Canepa
Major .F
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez •
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor •
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•

MR SPEAKER.:
So notice is being given that the Committee Stage will be
taken on the 10th November.
•THE PUBLIC UTILITY UNDERTAKINGS (AMENDMENT) ORDINANCE, 1987
HON J B PEREZ:
Sir, I have the honour to move that a Bill for an Ordinance
to.amend the Public Utility Undertakings Ordinance be read
a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
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SECOND READING
HON J B PEREZ:
Sir, I have the honour to move that the Bill be now read
a second time. Mr Speaker, basically the main objects of
this:,:parlicular Bill before the House is, what I would term,
a tidying up operation of our present legislation, in
particular section 40 onwards of the Public Utility Ordinance.
Thc.,;Main basic 'reason making this change in the legislation
necessary was as a result of a court case, I think it was
in the Magistrates Court, in which the Arrears Section of
the. Gibraltar Government were proceeding against a particular
individual for non-payment of telephone bills and the evidence
being adduced was, of course, the metered units which we
had at the Exchange and the Judge held that, in fact, it
wasn't absolutely clear whether we could use the metered
units in the Exchange as prima facie evidence that the call
was ._ actually made. So it is as a result of that particular
court. decision that this legislation is now required. Hon
MeMbers opposite will note that there are also provisions,
ofcourse, in the event of a particular subscriber which,
again, there is a provision which doesn't exist today, we
are-,know enacting legislation to enable a subscriber who.
pehaps may be aggrieved or unsatisfied with the number of
urns on the bills that he is receiving and there is now
prOvision in which he can make certain applications to the.
court in which the whole matter can be looked at. As I say,
it, is basically a tidying up operation and basically arose
aS:.a result of a decision of the Magistrates Court. Now the
poSition will be, if the Bill goes through and becomes law,
that we' will be able to use the metered units by way of
evidence to establish that somebody has made those calls.
I,;,think there is very little that I can add, Mr Speaker,
I 'commend the Bill to the House.
MR ,SPEAKER:
. •
BefOre I put the question to the House does any Hon' Member
wish to speak on the general principles and merits of the
Bill?
HON ,J C PEREZ:
Mr Speaker, it seems to me that this Bill is being brought
in as the Hon Member has explained because in one particular
court case the Magistrates ruled that the Government wasn't
able...to use the meter as prima facie evidence in court. One
wonders how many cases have been taken to court with similar
evidence and on how many occasions the Government has been
breaking the law to that extent unless it is that this was
the first case and the Magistrates warned the Government
that this situation was an anomaly. Then we are actually
putting right something which we have seen is wrong with
the first case but that would .suggest that since metered
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calls were inexistence*no'other cases pf arrears of telephone'
subscribers have gone. to Court or of disconnection, of course.
Clause 3, as I understand the explanatory memorandum here,
in.effect gives the GovernMent the power that it does not
affect the consumer's liability to'pay any amounts outstanding
to which no objection has been taken. Surely, that is the
position today and why do we need to'include it in the
.legislation? Surely, if I have a dispute about one bill,
the situation is that the other bills ,for.which I have no
dispute with the Government I am still liable, that is true
today without thiS clause being entered into the legislation.
HON ATTORNEY-GENERAL:
If the Hon Member will give way. This is so but, of course,
if you have got'a bill outstanding on your meter, the meter
reading, and you say 'I don't object, to that, I am paying
that' but then you get the next bill and it carries on the
meter reading from the last meter reading and you say 'I
object to that one, I haven't had so many units'. So . this
is ex abundantia cautela, if you like. If vou don't object
to the first one which takes it up to 1234, you pay that
and, okay, you object from 1234 to 23455 and you are objectina
to that but you must still pay the.1234 because you are,.not
objecting to that. That is the reason for it.'
EON J C PEREZ:
.That is what I am saying should already be the case.
HON ATTORNEY-GENERAL:
Yes; but there has never been the right of objection civen
by clause 2 before, the new section 42 where there is a
presumption. We have created a new situation.
HON J

C PEREZ:

Mr Speaker, what I think we need is, basically, clarification
of the points I have made, whether the Government has been
empowered up to now before this Bill came to the House to
disconnect telephone subscribers in arrears or to take legal
action against people .in arrears considering that the
Magistrate has found that the 'law was not sufficiently tied
down for the Government to be able to do this until now.
HON CHIEF MINISTER:
It would be monstrous to say that all the cases that have
been taken for arrears have been improperly taken. The point
is that the Public Utility Ordinance which provided for the
electricity from the beginning of meters has got the
provision. We had a Telephone Exchange without the use of
meters prior to the going international and so on and when
the
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'HON J C PEREZ:
If the Hon Member will give way. I have said since meters
were introduced.
HON CHIEF MINISTER:
Perhaps if he will let me finish. Before meters were
introduced, before we had the direct dialling service and
there were no charges for calls either international or local,
there was no need to meters, we• had no meters. When we
introduced meters the necessary amendment to the legislation
did not provide for the existence of meters. The same as
a meter reader goes to your house and whatever it reads if
you find that it is very heavy, you put an objection and
they put your meter to the, test and this is what this is
going to do, that when people object to that they can have
their objections heard. He did say in one which he disputed
that he.'wasn't satisfied that that was evidence, this is
prima facie evidence, it can be upset by all sorts of things.
A meter can be recorded as haYing made twenty-five calls
and somebody can prove that nobody has entered that household
and he will say 'No, I did not make the calls as the meter
has recorded'. But he will have the right now to go and object
and prove that he cannot be made .liable to pay for that.
Before we didn't have one or the other.
HON J BOSSANO:
Mr Speaker, surely, somebody must have said 'I am not paying'
and was taken to court.
HON CHIEF MINISTER:
One who had an objection raised it and then the Magistrate
said 'where is the power for me to show that that is a prima
facie evidence?' and as it is natural that it should be,
we are trying to make it so., correcting an incorrect piece
of legislation.
•
HON J BOSSANO:
When we are talking about correcting an incorrect piece of
legislation, one of the things that we have noticed, we had
a situation where the Hon*Financial and Development Secretary
pleaded auilty earlier in these proceedings to having acted
as if the legislation on rates had been changed before the
legislation on rates had been changed and we changed it today
retrospectively. We have had a number of incidents, the
Government *passed legislation in March, 198G, Mr Speaker,
to which we made a reference in relation to GSL exempting
from income tax the inducement allowance of expatriate
managers. I asked at the time in the debate, 'is it thnt
these peeplt have not been taxed illegally? And now in 19;16'

you pass a law saying they have to pay no tax since 1984.
Well, what has happened since 1984? Is it that they have
paid it and they are going to get it back as the law should
have laid down or that they never paid it in defiance of
the law so you then come and legislate?' I am still waiting
for an answer and we haven't had an answer now or since.
This is the point. If the Government finds that it has been
acting illegally it comes along and legislates.
HON CHIEF MINISTER:
No, you are wrong.
HON J BOSSANO:
So, in fact, the existing law, before this amendment, gives
the Government the right to require people' to pay whatever
is on the meter independent of this law.
MR SPEAKER:
Unless he objects and then he goes to court.
HON J BOSSANO:
I. know , many consumers and I have been myself in the
situation, Mr Speaker, of suddenly getting an exorbitant
bill. I. know of people who have been away on holiday from
Gibraltar and they get a huge electricity bill or • a huge
telephone bill and they cannot explain it. When they go
to the department the department tells them :Thy eaUipment
cannot be wrong, you either pay or we switch you off' and
people pay. It has happened to me. No aocd saving 'no',
I have experienced it and I know other people who have and
in the end people give up. Obviously, somebody didn't give
up and tested it and has found that they couldn't do what
they were doing. ,That is our interpretation of the thing.
If we are' now going to give them the power to say 'what
the meter says is prima facie' and the person has got the
right of objection, what does it imply? Does it imply then
that the Judge is the person who decides whether the meter
is right or wrong and are there any indications of how the
Judge....
MR SPEAKER: •
No, whether he pays what he has been asked to pay or not,
not whether the meter is right or wrong.
•

Itz.
tit;

HON J BOSSANO:

HON J B PEREZ:

So it. means then that until now people had the right to
sav'YI am not paying the bill' and if they were sued the
court could still rule that they didn't have to pay what
the' Meter said even though it wasn't in the law because
the Government couldn't use the meter as evidence. The
question 'of their 'objection or not is not very clear to
me . because if they didn't have the right to object until
now 'I don't see how the Government lost the case in court,
somebody must have decided that he would go to court rather
than pay. I will give way if the Hon Member can explain.
We are not clear whether we are going to support this or
not at this stage.

Sir, I beg to give notice that the Committee Stage and Third
Reading of the till be taken at- a later stage in the
meeting.

HON J B PEREZ:
Perhaps I can help the Hon Member. Let's be clear on one
thing, the law is there which entitles the Government to
bill on a meter basis. What we are dealing with here is
how to prove in a court of law when the Government takes
-somebody to court for non-payment of telephone bills we
:`say, bv way of 'evidence, 'Mr X who lives at so and so,
''telephone number so- and so, metered units from months January
to March, so many.' metered units, total cost per unit X'
there is no doubt that we are covered in law to do that.
-But when it comes to proving your case the department would
send somebody along and say, by way of evidence, 'we checked
.the meter, the meter read so many units on such and such
:a date and so many units on the other date'. That, according
to. the-Judge, in his interpretation of the law, we couldn't
am going to give the Hon Member a very good example
nand draw a• comparison. If you are taken to court on a
,
speeding offence, a Police Officer would say 'I saw Mr so
and so driving along Queensway, in my opinion, at a speed
'of X and I followed the car for fifty yards'. The law
prOvides, by statute, because you need that evidence to
be corroborated by something else, it is not enough for
&;,Police Officer to say 'I followed the car for fifty yards
arid. An my opinion it was going over the speed limit'. The
law provides that in that case the Police Officer can refer
to' his speedometer so the law allows, the law actually
specifies that a Police Officer can use his speedometer
and the evidence of that speedometer which the Police
Constable relates to the court is evidence. That is exactly
what we are doing in connection with prima facie evidence
of„the meters. There is no question at all that we have
brOken the law, on the contrary, it is only a case in which
in the Judge's interpretation of the law he felt that it
ought to be changed and that is exactly what we have done.
I.hibpe that helps the Hon Member.
Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.
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This was agreed to.
THE ADMINISTRATION OF JUSTICE (MISCELLANEOUS PROVISIONS)
ORDINANCE, 1987
HON ATTORNEY-GENERAL:
The Bar has requested that this Bill be considered by the
Law Reform Committee before being proceeded with. I have
agreed to the Bar's request and will submit the Bill tothe Committee, I perhaps should have done it before printing
the Bill and consequently the Bill will not be proceeded
with at this meeting of the House.
MR SPEAKER:
So you are not proceeding with this particular Bill?
HON ATTORNEY-GENERAL:
At thid meeting of the House.
THE ESTATE DUTIES (AMENDMENT) ORDINANCE, 1987
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that a Bill for an Ordinance
to amend the Estate Duties Ordinance be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I. have the honour to move that the Bill be now read
a second time. Mr Speaker, Hon Members will recall that
during the last Budget Session the Government announced
its intention to restructure the system of calculating estate
duty so• that the duty bands should be applied on a
progressive basis instead of on a flat rate dependent on
the value of the estate. That is to say, a system similar
to. the income tax progressive taxation system would apply.
I don't. mean progressive in the sense that the penalties
become more intense but that the succeeding tranchez are

treated not with the a‘iditionel ones. I haven't exlaained
that very well. I think Memners probably understand what.
I mean, Members will also recall that in the interim a
doubling of the existing hands was introduced and that a
commitment was given that the restructuring when eventdally
implemented would be backdated to the 1st May, 1.987. The
amending Bill now before the House seeks to give effect
to the restructure. Its main provisions are to establish
the calculation of estate duty at rates ranging in steps
of five steps from nil to 25%, These rates' apply
progressively to bands of £20,000. To exclude from estate•
duty the value of matrimonial homes up to a maximum of
£100,000 and to qualify for this concession the home. must
have been occupied by the deceased and the spouse and
children, if env, for at least the twelve 'months preceding
death. And, finally, that the amendment shall he deemed
to have into operation on the 1st May, 1987. It is considered
that this restructuring provides for a fairer calculation
of estate duty by affording relatively greater relief to.
the smaller estates. Mr Speaker, I commend the Bill to the
House.
MR SPEAKER:
Before I put. the question to the House does any Hon 'Member
wish to speak on the general'principles and merits of the
Bill?

THE SUPPLEMENTARY APPROPRIATTON (1087/88) (MO, 2) orenTNAmrf!,
1987
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that a Bill for an Ordinance
to appropriate further sums of money to the service of the
year ending with the 31st day of March, 1988, he read a
first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that the Bill be now read
a second time and in accordance with convention I do not
propose to make a speech on the general principles of the
Bill but I wish to give notice that at the Committee Stage
of the Bill the Government will be moving an amendment in
respect of one of the major items, in fact, featuring in
the Schedule of•.t.he Bill under Head 101 - Housing, with
a. view•to:removing that. particular: item of. expenditure from
the Bill.

HON E PILCEER:
Mr Speaker, as the Hon Financial an& Development Secretary
has said, this Bill now before the House was well discussed
at the time of the Budget - and agreed to by the Opposition
both in the bands and in the property aspects of it and
the backdating to the 1st May is, in fact, in consonance
with our policy.
MR SPEAKER:

MR SPEAKER:
Before I put the .question. to the House does any .Eon Member
wish to speak on the general principles and merits of the
Bill?
HON A J CANEPA:

HON FINANCIkL AND DEVELOPMENT SECRETARY:

Mr Speaker, perhaps, if: you could clarify'whet'aer you think
it- would be better procedure that the reason for this amendment to delete this considerable sum of money to the Bill,
whether you would prefer that it be given now in the Second
Reading of the Bill or in Committee.

No, Sir.

MR SPEAKER:

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

No, there is no reason, if it is going to affect the
principles of the Bill and being a Supplementary
Appropriation any amendment 'would definitely affect the
principles, there is no reason why it shouldn't he done
now and thereby give notice to the Opposition of what it
is intended to do.

Dees the Hon Mover wish to reply?

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, I beg to give notice that the Committee Stage
and Third Reading of the Bill be taken at a later stage
in the meeting.
This was agreed to.

116.
115.

HON A J CANEPA:
This is the deletion of the sum of £1.2m which was being
sought from the Improvement and Development Fund under Head
101 - Housing. I think that Hon Members opposite are aware
that the Government had agreed as its contribution to housing
under the Home Ownership Scheme, to meet the costs of the
infrastructure of the Montagu Basin Project and the cost
of the infrastructure was estimated to be £1.8m. Subsequently
the developers sought Government assistance to help resolve
the. cash flow problems which they would be facing in having
to fund the costs of reclamation without having recourse
to the flow of funds they had expected from the sales of
the first units. The Government then agreed to reimburse
the developers those costs estimated at £1.2m and only
contribute £0.6m to the infrastructure and thus we would
-be maintaining the same level of contribution to the overall
project as had been originally planned. As the funds were
. .reauired within the current financial year, the appropriation
of this amount was accordingly included in the Bill now
,
.before the House. Subsequent and more recent negotiations
.between the developers and the Crown Lands Department have
k-resulted in changes which have meant that the company will
-,tiot• have to be reimbursed the reclamation costs • until
':redlamation is completed in the coming financial year. There
is, therefere, no need to appropriate the funds now and
the Financial and Development Secretary will move the
necessary amendment at Committee Stage.
Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.
..i:,'ON.FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I beg to give notice that the Committee Stage and Third
Peading of the Bill be taken at a later stage in the
meeting.
This was agreed to.
The House recessed at 5.20 pm.
The uouse resumed at 5.50 pm.
COMMITTEE STAGE
HON ATTORNEY-GENERAL:
Mr Speaker, I have the honour to move that the House should
resolve itself intc Committee to consider the following
Bills clause by clause: The Employment (Amendment) Bill,
1987; the Social Security (Employment Injuries Insurance)
Bill, 1987; the Consumer Protection (Property Service Charges
and Protection from Ejectment) Bill, 1987; the Gibraltar

Regiment Bill, 1987; the House of AsSembly'(Amendment) Bill,
1987; the Public Utility Undertakings (Amendment) Bill,
1987; the Estate Duties (Amendment) Bill, 1987; and the
Supplementary•Appropriation (1987/88) (No.2) Bill, 1987. .
This was agreed to and the House resolved itself into
Committee.
THE EMPLOYMENT (AMENDMENT) BILL, 1'487
Clauses 1 to 3 were acreed to and stood part of the Bill.
New Clause 4
HON ATTORNEY-GENERAL:
Mr Chairman, I beg to move the following amendment to the
Bill by the addition of the following new Clause. The
marginal note should read: "Amendment to Section 52". The
.new clause 4 to read: "Section 52(6)(a) of the principal
Ordinance ,is amended by omitting the exPression, "£1,500"
and substituting therefor the expression ".£8,853.". Mr
Chairman, this is the amended version of Clause 2 of Bill
No.2 of 1986.
HON M A FEETHAM:
Mr Chairman, we are now at the Committee Stage of the amendment Bill for 1987 but we appear to have left behind the
amendment Bill for 1986 which has, not been, brought to-the'
House of which you are now bringing an amendment which was
raised in the amendment Bill for 1986 and inobrporatinc
it into the amendment Bill for 1987. If you will recall,
in the amendment Bill for 1966 I•raised a fundamental issue
whereby I said that we would be brincing an amendment on
the question of the basic award in the case of dismissals
and, in fact, I did raise this with the Attorney-General
some time after the meeting of the House and put my proposed
amendment and, as far as I am aware, I have not heard any
policy statement from the Government that the amendment
I am proposing is accepted or not accepted and env reason
why they are not proceedinc with the amendment Bill for
1986 when we have cot a Bill for 1987.
HON ATTORNEY-GENERAL:
As I explained, Mr Chairman, the. 1986 Bill had three clauses.
The first one the short title, the second clause recuiring
the notification of certain employments, I 'think lie used
to be £1,500 and that was .agreeable. The third clause dealt
with the compensation for unfair dismissal. That was clause
3 of the 1986 Bill, that clause is not being proceeded with
for the time being because, I think, it is subject still

La
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to do with rager3 to the question of oompensetion. I think
you made the point very forcefully in the Second . leading,
this deals with unfair dismissals and you took the point
that anybody who is unfairly dismissed before they can have
compensation it is compensation for loss and therefore an
employee who hasn't lost anything is not entitled to
compensation although he has been unfairly dismissed. You
wanted to make the point that the amendment that you were
proposing was anybody who has been unfairly dismissed should
be ipso facto entitled to compensation Whether or not he
has lost anything. I think the point you that an employee
who is un'=P 4 -1 y dismissed on Day one and gets a job on Day
two, he gets no compensation but the lazy employee who waits
to Day thirty and therefore has lost a month's wages, he
gets compensation. I think that position is still being
considered by Government. All I can say about Clause 3 of
Sill No. 2 of 1935 is that it is still under consideration
by Government. I don't know if the Minister can shed any
further light. As I understand it, it is still being
considered and for the time being we are not proceeding
with clause 3 of Bill No.2 of 1986, but in clause 2 before
it was £7,852 and we have now increased it to £8,883. The
rest is policy and I cannot say anything.

AVVohUN7-101 Ai,:
Mr. Chairman, as you appreciate, I cannot alter that, this
is a matter of policy entirely for the Government. I must
leave that to the Minister to alter or for the Government,
it is policy and I don't know.
HON DR R G VALARINO:
The only way I can help here, Mr Chairman, is that I did
write to the Hon the Leader of the Opposition regarding
this particular Bill and his reply of tne 22nd September,
1987, said: "I refer to your letters of the 20th August
and of the 10th July. The Opposition will not be tabling
amendments to this Bill as having looked at the principal
Ordinance we have come to the conclusion that the whole
Ordinance requires revision. The question of possible
conflict with Community law is being followed up with the
Attorney-General by Michael Feetham and other than
clarification on this point, we shall be supporting the
Bill. Yours sincerely, Joe Bossano, Leader of the
Opposition".
HON M A FEETHAM:

EON M A FEETHAM:

That has been done.

When do we go through the Committee Stage of the (Amendment)
Bill of 1986, in 1988? You either say that as a policy you
do not accept that an employee is entitled to basic
compensation at the time of dismissal and .say 'This is not
our policy. We can now. forget about .the amendment Bill for
1986, we are now going into a fresh Bill for 1987, let's
get it off' and then, of course, it would he up to us, as
any future Government, to say 'we want to bring in the unfair
dismissal basic awards for employees who are unfairly
dismissed'. The other thing is since we have been presented
with this at the time of the meeting of this House, this
amendment, although tnere may have been some discussion
outside the House, as a. matter of fundamental approach and
commonsense, is it necessary that we should put ET limit?
All we are going to be doing here is that in a year's time
or in two year's time we are going to update this. Shouldn't
we accept that every employee, whether it be higher management, lower ranagement, worker, should have a statement
of conditions of employment on taking up employment? Why
should we say 'anybody below £8,000 is entitled to a
statr,ent of conditions and anybody above is not'? I would
say that quite a number of people in employment are earning
over £8,883 and they would like to have a contract of employment, at least stipulated conditions laid down, I am sure
I would, I am sure some of the Members opposite would if
they were in employment. Would the Government not consider
withdrawing this amendment and not stipulating any amount?
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HON J L BALDACHINO:
Mr Chairman., can the Hon Member say why we are bringing
it up to £8,883, why that.figure?
HON ATTORNEY-GENERAL: •
It has something to do with the calculation of the minimum
wage which has been agreed. I think it has something to
do with the minimum wage.
HON DR R G VALARINO:
Mr Chairman, yes. If I can read: "The 1986 Bill also provides
for an amendment to Section 52(6)(a) of the Ordinance which
relates to extending the protection affor'led by that section
to persons whose wages do not exceed £7,952 a year. The
amendment of this section is not controversial and the Leader
of the Opposition has suggested that it should be
incorporated in 'the 1987 (Amendment) Bill. I would certainly
he grateful if action could be taken to this effect. It
should be noted, however, that the figure of £7,852 should
he amended to read 'E8,883' as this figure is arrived at
on the basis of 52 times double the current minimum wage
prescribed by orders made under the Ordinance. -At present
£85.41 per week". That is how the figure is arrived.at.
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HON M A FERTHAM:

Low

Mr Chairman, I know how the figure is arrived at. I am just
quettioning whether it is logical and reasonable 'that
legisgation should say that anybody is entitled to have
a statement of conditions even if it is a question of them
requesting it rather than limiting it to people below what
one -would consider to be the lower income bracket. Is there
a great need on the part of the Government to limit this?
It seems to me, Mr Chairman, that somewhere along the line
som6bOdy decided that we should have a minimum and I think
that philosophy is out-of-date, quite frankly.

As a MattfIr of information, after the Conditions of Employment Board does it have to go hack to the Government for
a policy decision?

4 N

HON-DR R G VALARINO:
. •
Mr Chairman, the letter is dated the 2nd October so it' is
fairly late in the day. I would have-thought it Would have
to come back to Government so that it becomes Government
policy because there will naturally be a change and then
Government would bring it to the House.

HON DR R G VALARINO:
Mr :Chairman, may I clear up another matter which the Hon
Gentleman has brought up as well and this, could very well
exPlain the point that he has raised. I shall read,'if I
may;:. "There is another amendment to the Employment Ordinance
Bill No.2 of 1986 which has been outstanding since last
year as a result of certain points raised by Mr Feetham
on .'the amount of compensation for unfair dismissal when
the Bill was debated in the House. The matter was referred
back to the Conditions of Employment Board and has still
not been resolved". Obviously, why it has not • been
incorporated into this Bill at this moment is because this
matter is still with the Conditions of Employment Board
and therefore has not been included as part of the. Bill.
am sure that once this particular point is dealt with
by the Conditions of Employment Board, it can be incorporated
into this particular Bill.

HON J E PILCHER:
There is, therefore, no idea of when we are likely to get
the 1986 amendment which is of. particular interest. The
Hon and Learned Attorney-General mentioned how strongly
it had been defended by my Hon colleague, it is of extreme
importance to us so when are we likely to be able to see
that amendment come to light?
HON DR R G VALARINO:
Mr Chairman, I will try to endeavour to bring it to the
next meeting of the House and in the meantime if I may help
the Hon Mr Feetham, I shall get in touch with him and I
will let him know how this particular Board is getting on
and I can inform him of the progress of this matter.

HON J E PILCHER:

HON M A FEETHAM:

Mr Chairman, my Hon colleague asked, and we now have a
reason, why the amendment Bill for 1986 is not being.
proceeded with. It is an amendment Bill for 1986 and what
the Minister is saying is that it has not gone ,to the
Conditions of Employment Board yet.

Mr Chairman, the reason why 2 am being a little bit
persistent on it is because on the issue of the basie'award
for unfair dismissal although the unfair dismissal tribunal
doesn't meet very regularly, it does meet and since the
1986 (Amendment) Bill came to the House and I proposed the
amendment, and incidentally I proposed the amendment in
the light of legislation in the UK, it wasn't something
that one was saying 'This is a novelty'. No, it is something
which is already very much an accepted principle and we
wanted to include it. There has been at least one particular
case very recently in the unfair dismissal tribunal where
the employer was arguing that there had been no material
loss on the part of the employee because he left his
employment and within a week he had taken employment elsewhere. Because the law, as it stands, 'could be interpreted
in such a way that it was very favourable to the employer,
I think it is going to be prejudicial to the employee beCause
although the award has not been made by the unfair dismissal
tribunal, clearly, he was making .a - very strong case • and
the lawyer was entitled to make that case. If the House
had acted a little more expeditiously in resolving as to
whether we accept or we don't, at least take a decision
on it, I think it would have been helpful to the tribunal.

HON DR R G VALARINO:
If the Hon Member will give way. Et was referred back to
the Conditions of Employment Board but they have not resolved
it yet so we haven't had a definite answer from the
Conditions of Employment Board.
HON J E PILCHER:
When did it go to the'Conditions of Employment Board?
HON Da R G VALARINO:
I am afraid I haven't got that answer at hand.
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HON ATTORNEY-GENERAL;

HON M A FRETHAM:

I can assist a Little as to the date because the Second
Reading of the No.2 Bill of 1986 took place on the 28th
January and my recollection is that the Hon Mr Feetham came
to see me sometime at the end of. April because I wrote on
the 2nd May, 1986, and acknowledged the letter to the Hon
Mr Feetham on the 2nd May, 1986: "I refer to our recent
discussion with regard to this matter. I have looked into
the problem and I have referred the documents which you
left with me, together with a copy of the relevant provisions
of the United Kingdom legislation, to the Director of Labour
and Social Security for his instructions". Therefore it
would have been referred to this Board sometime after the
2nd May because the Hon Mr Feetham came to see me, as I
sav, towards the end of April and I sent it to the Director
on the 2nd May and it probably was referred some time in
May or June. Probably the delay between January and May
was awaiting Hansard, Mr Chairman. I don't know, that is
just my guess.

T know what the Hon Leader of the Opposition has said. Our
understanding is that you were pushing for this. We have
still maintained that we are going to go along with the
whole Bill, we are just holding up the House now,
unfortunately, because it is a matter of principle. We still
argue though that we don't see why there should be a limit
on this.

HON N A FE77THAM:

The Long Title was agreed to and stood part of the Bill.

They haven't answered whether they are prepared not to put
a limit, whether we can do away with it.

THE SOCIAL SECURITY (EMPLOYMENT INJURIES INSURANCE) BILL.
1987

MR SPEAKER:

HON R MOR:

We could defer the Committee Stage of this Bill.

Mr Chairman, before we proceed with the Third Reading of•
this Bill, it is our understanding that the Government of
Gibraltar is being taken to court by the International
Transport Workers Federation for non-compliance of the law
as it stands. In this respect in order nob to pre-empt the
findings of what they have asked would it be possible to
delay the Third Reading of this Bill?

HON CHIEF MINISTER:
We may be able to clear up the matter, if you will bear
with us.
HON ATTORNEY-GENERAL:

MR SPEAKER:
I think the answer to that one has been that they take your
point and that they will consider that when the general
amendments to the Bill are taken.
Mr Speaker then put the question which was resolved in the
affirmative and New Clause 4 was agreed to and stood part
of the Bill.

HON ATTORNEY-GENERAL:

I believe we would like to look at this, to maintain the
amendment as it stands at £8,883 for the time being becaUse
we are looking at further amendments to the Employment
Ordinance and to leave this matter in abeyance as it is,
on the sane principle as it has always been and then when
env other amendments are brought this one and, perhaos,
even the unfair dismissal compensation one will be considered
and put in one omnibus amendment but leave the position
ma it is at the moment.
HON CHIEF MINISTER:
That was the view of the Leader of
to a letter here: "The amendment
controversial and the Leader of the
that it should be incorporated in
My Minister has no objection".
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the Opposition according
of this section is not
Opposition has suggested
the 1987 amending Bill.

As I understand it, Mr Chairman., an application to the
Supreme Court for leave to apply for judicial review is
in the leave stage. I have only just glanced at the paper,
it is being dealt with in my _Chambers and they haven't even
got leave yet to apply for a judicial review and, of course,
if. they don't get leave to apply there could be an appeal
and we would have a full hearing of application for leave.
That is the position, whether it affects the position of
this Bill I wouldn't have thought so. 1 think the application
is to get the Director of Labour and Social Security to
enforce the provisions whereby he should collect the
deductions of the social insurance contributions from the
shipping agents who are actually resident and' have a
registered address in Gibraltar and to compel this an order
of mandamus, I think, to say to the Director of Labou'r and
Social Security 'You collect these contributions' as required
by the Ordinance. What view the Supreme Court will take
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on that application if they even get leave, Mr Chairman, I wouldn't
like to hazard because I haven't read the papers properly but there
is that application in the Supreme Court. It hasn't much to do
with the amendment, Mr Chairman, it applies to shipping agents to
collect the employer's contributions when ordered by the Court to
do so.
HON M A FEETHAM:
the Hon Member give way? Mr Chairman, you will recall that
wh'en this was previously discussed the Government said to the House
that they were going to bring the necessary legislation to enforce
or to strengthen this particular piece of legislation. In fact,
what they are doing today is a complete reversal. They are doing
the opposite to what they said. We have got to be consistent, Mr
Chairman, especially the Hon and Learned the Attorney-General who
People have got
very conscientious about acquired rights.
acquired rights and it is repugnant and unconstitutional to take
rights away from people who have'got the acquired rights and he has
been throwing that in our faces time and time again. The problem
is that these mariners, in our view, have got acquired rights and
you are now taking away those acquired rights. I think it is not a
laughing matter because what both sides of the House want to do is
to have a shipping registry and have legislation regarding
registration of ships in Gibraltar which is acceptable to the rest
of the world and We are quite capable of competing on our own in
that respect without doing things, as has been happening in the
As a result of the
past, which give Gibraltar a bad name.
Department of Social Security not collecting contributions• we have
had seamen on the high seas subjected to the dangers of working
aboard ships and consequently, to all intents and purposes, not
being liable or covered so strictly they would have to go to court
to enforce it. We had the problem of the Syneta. We. have had also
the problem that perhaps the Department has not been able to
collect the contributions because the Registrar, in this case the
Captain of the Port, hasn't had the crew list so that they could go
to the agents to enforce the legislation insofar as contributions
is concerned and, all in all, we have been registering ships and we
What we cannot do, Mr Chairman, is to be
have been suspect.
inconsistent. If we are being asked to pass legislation here which
is now taking away the very argument that we were putting
on behalf of the employees because, let's not forget it, the ITF
and the National Union of Seamen, you may agree or disagree with
what they were saying but some of the facts are very correct, we
have not been complying and we left ourselves open to bad
publicity. What we cannot do is say in the House 'We are going to
do this to ensure that we comply' and then come to the House and do
something completely different. Therefore, Mr Chairman, when we
talk about this the Government or the Department being taken to
court which I understand the ITF has already done and given
instructions to their legal solicitors it is because there are
very important principles involved and I think that Government
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is rushing if knowing that there is a possible judicial review in
progress, that they should try to force this piece of legislation
to go through the House today. I think we should wait and see
what the judgement is and in the light of that see whether we
should think again, Mr Chairman. I think we should not discard
lightly the fact that there are possible court proceedings. I
understand that it is as a result of all the bad publicity that
we are getting that the ITF is doing what they are doing and it
is taking time for the thing to permeate through into the
Chambers of the Supreme Court. Therefore, I think that having
waited for so long for a Bill which was supposed to do something
which is not being done and something else coming forward today,
at least we could wait until the November meeting and see what
happens.
HON A J CANEPA:
Surely, Mr Chairman, the bad publicity that we have been getting
has less to do with the question of social insurability than it
has to do with outer matters. I think that it would have been
wrong of the Government to bring an amending Bill to the House
once it knew that there was an application before the Supreme
Court for a judicial review. But this Bill was brought to the
House on the 25th June. We are now four months later and we are
told that there is a possibility, it is not clear yet, that there
might be a judicial review. I don't think that the right which
the Government has to enact legislation can be constrained in
this fashion because whenever it happens that the Government
brings a Bill to the House and gives its First and Second
Reading, if between the intervening period between doing that and
Committee Stage somebody gets it into his head to make an
application for a judicial review on a matter to do with the
principal Ordinance, not with the amending Bill before the House,
but a matter that has to do with the principal Ordinance, if that
is going to be allowed to hold the proceedings of the House then
the Government is undemocratically, perhaps, being held back in
its right to go about its lawful business. The Bill before the
House, my understanding is, does nothing more and nothing less
than to bring us into line with legislation in the United Kingdom
and therefore in conformity with Community law, with Community
requirements and the law, as it stands at the moment, puts
greater obligations on the Department of Labour and Social
Security in respect of the insurability of mariners than is the
case in the United Kingdom or elsewhere. We have got greater
obligations at the moment than what we ought to have.
HON J BOSSANO:
Which we have never applied.
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HON A J CANEPA:
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if the Covernment goes ahead and passnn it, fine, the court
will still he asked to rule whether the Director of Labour
can require people 'to Pay insurance up to today•which they
will:, -That .will demonstrate the nonsense of the law to the
Government• because, in'fact,. what will they do then? They
will say to.ell the people cOncerned 'You have to pay
insurance until October, 'after October you don't have to
pay insurance'. So I am somebody who is in insurable employment in October and in October you legislate and disinsure
me. Then I will sue you for what you are doing to me with
this law tecause / want to continue to be in insurable
emplOYMent because:yOU have got a law in Gibraltar which
protects:nie .against. injury and death-by- giving me certain
seciiritY Whi'CnyOu.aA the GoVernment are required to enforce,
whiCh you heVe made.no.httemptto enforce as a Government
and how YOutake the law, away,. sp I will sue you to protect
the rights. -that I tiave acquired under theexisting.law which
you arechanging.
The 'people,who jointhe ships after today
.
may' not Ape .abld.to . do ,it but the people who are sailing
on Gibraltar ships toddy Will be able to do it even if this
laW is passed: So, in fact,•we don't need the Government
to stop the .lew to do anything because the court will still
go ahead and'do it, What. we are saying to the Government,
in the knowledge that this is going to happen, don't they
realise what a nonsense it. is to do what they are. doing
because, in fact, What they promised us, Mr Chairman, was
an amendment to the existing law not to discriminate between
different nationalities on Gibraltar ships, an amendment
to the existing law so that they were able to collect the
money. I would like the Hon Member who is moving the law
to. show me_ where in this amendment he is fulfilling the
undertaking he gave. this House. He promised the House he
would bring legislation to the vouse which will enable his
deliartMenttO collect insurance contributions. That is what
he is itiptiOsed , to be doing. I want hlm to show me where
it does that and them we will .vote in favour because we
are' in favour' of that happening. We have been acceotinc
for two .and a• half•years his argument that he cannot collect
the contributions' and me were promised legislation so that
he Would • be able :to collect the contributions. :t .is a
complete nonsense. This law is even less enforceable than
the existing one. '"hey don't even• know the crew they have
got, how are they going to know the nationality of the crew?
The last' ship over which there was a complaint which Was
the City of Piraeus which we's arrested for non-payment of
wages•in*SCandinavia, had a totally Polish crew including
a Polish'madterwhich is against the" law of Gibraltar. How
can we have' e situation 'in which the Government is sayin=
'if. you employa Community national you have to pay social
insurance: If you employ a non-EEC national' you don't have
'to' pay'. Then whdt we are saying to - people is 'don't employ
EEanationalt. The'whole purpose of the ITF campaign against
flags. Of'_ convenience is to 'get jobi for .British seamen and
the-GdveknMent passes "'a law that says 'if. you are a British
seaman you pay insurance but if you are a Cape Verde islander
yoU'don't pay insurance'. We are telling people 'don't employ
British, employ Cape Verde islanders, it is cheaper'. So
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the law goes against - the ITF' campaign which 'we support,
the GSLP supports - the ITF 'campaign and' the GSLP supports
doing what has been done in the Isle of Man which :has been
much more 'successful than Gibraltar and that is to, reach
an agreement with the ITF where. Gibraltar will bedeclassified
from being a flag of convenience. As it is, what is'happening
is that Gibraltar's name is known . to every ITF' inspector
in every Port in the world like Liberia and Panama. and Cyprus
are, 'look out for the ships because they areApad'news and
if you can clobber them clobber-them".•I can tell the Hon
Member i get the information' here. I• had a letter from 'the
ITF four or five weeks ago' that there was - an industrial
action on another Gibraltar registered ship and'that' they
wanted me to. follow it up. with' the ownersyin Gibraltar
because they actually succeeded in getting ad.-agreement
signed but they wanted to be sure that I checked that here,
that the agreement was going to be fulfilled.,They. ectually
signed an agreement paying ITF wages. There, incidentally,.
'I discovered that the master of that ship wasn't Rtritiph
because I got the crew list' through the .ITF. We have .got
a .situation 'where it's a difficult sector to maintain high
standards and this legislation is weakening our legislation.
So what if our legislation is better than UK, what's wrong
with that? The whole of our social insurance.legialation
may be better than in the UK. The Hon Member has often told
us that in UK you pay income tax on old age pension and
in Gibraltar you don't; that in UK you :cannot get the old
age pension and carry on working end in Gibraltar you can.
So what is wrong with having things that they cannot have
in UK, we.alreadv have them. But if•we have gate situation
where the:AGolvernment is saying for two and a half years
'I'know that I should be making'people pay: social insurance
and I know that I have done nothing.about it end :I am therefore, because I know it's my fault, I am therefore going
to: give a public undertaking that anybody working on a
Gibraltar 'registered ship will be able to claim benefits'
from the fund without paying a penny because it is not that
they refuse to pay, it is that I. have done nothing to collect
it. But the reason why I haven't.done anything to collect
it is because I lack the necessary machinery and I. am
studying how thgt machinery can be brought into.existence.
Finally, I have got a law that will bring in thd-mechinery
into existence to enable me to collect• the insurance
contributions and the Machinery I have created is that people
don't have to pay. So'now since people don't have to pay,
I don't have to collect .so that is the machinery'. It is
a complete nonsense of every, promise the Minister for Labour
has given the Opposition in this House, a complete nonsense.
He has gone back on his word and that is what is wrong,
not that the matter''is going to be taken to court. I can
tell the Hon Member I have no doubt that the court can only
rule one way, that is the law and the Director of Labour
has to apply the law, it's his responsibility. It must be
the responsibility of 'somebody in Gibraltar to collect
insurance contributions if they are compulsory and they
are compulsory at the moment and the Hon Member is not making

this retrospective so it will continue to 'be compdlsory •
for certain nationalities after today but they'will continue
'nationalities 4=.6n4pl'tb.d4*"For
.to te''-doMpuisory Tar
nine and a half months of 1987' the" shipareigisterid- in
Gibraltar will be asked to, pay 'insurance because they have
got until the -end of the - year to:pay- and you cannget the
insurance contributions 'paid - up to a Certain period after
the ekid • df.- the:,year,:...14e4..aertgt. dollaCtt:2before A987vimmt.t?we
can .certainly- -:co,l1e0T987;•,,exid. that 14..
.il!C
in the 'light -Of that the:GOVernment wants to.Acrithi-S;c:::fine,
but I would like to explain to the Government' hat is the
advantage to either the' seafarers* or the shgi.4 _ wars or •
the Government. If they really' intended" 7to impleitteht' this
law, Mr Chairman, they would need an .army of: fIying%.'10our
inspectors- chasing ''peoPle " all Over:the'. world ito find' out
-cithe'F Othe'ebe4adsewhether :they' have movecF:frO6'One':cOuntrit-6
.
- Oadgest:•:thW liability ef. - people_' under'
Chadge of'-residence.
ottler "thngs
"seems "to
-this -law. '
that r dor.' t "'know ' 'whether .;fthey"iiitend'-' to"•do "'Qner-of. the
things 'that. = they"' are• -introducing, r whfah "'t :my :.knowledge
id -the exiPtidgc:':1:aic'•noi-i, 'is' "thae.:1'g4';:portlehod,ihas
- 0e
got- a' place' of business- inGibraltde''
"vessel '-from' Gibraltar then'-OerPr'
That
registered here it now has
is '-something that-.:has' 'not bedn explained or 4geMded. fir- '
,
'•=
•
ever discussed. 4-- :
MR SPEAKER:.
I have been very, very patient because we 2are- in•-thd
Committee Stage and we are talking about mattrsnft principld
•
which I think should have 'been discussed -ht- the- Second
Reading.
•
;., •
HON J ROSSANO:
r
,
I am talking to lause a.
MR SPEAKER:

•

No,, we haven't got to any CIause'ad'ark4tter.of.fact -HON J ROSSANO:
•
It had already started when I got here, Mr Chairman, I
assumed we were on that clause.
.
MR SPEAKER:
No, we just called the Bill and the Hon Mr Robert Mor, got
up.
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HON J BOSSANO:
I am prepared to wait till we come to the Clause and say.the same
thing.
MR SPEAKER:
Perhaps you are prepared to continue from where you left when we
get to Clause 3 but for goodness sake not to say the same thing.
HON J BOSSANO:
Perhaps the Hon Member can clarify for me whether I have understood
it correct but my reading of the. actual amending legislation is
that one thing that is happening that is new which, to my knowledge
nobody had asked for, is that if you have got a Panamanian
registered ship like those operated by Ramajim Shipping Company,
are they covered by this one now or not? They employ EEC nationals
on their ships. They have certainly got a place of business here,
The ship is not registered in
everybody 'knows where it is.
Gibraltar, however, and that is what it says here: "Employment on
board a ship" - the people are contracted here - "the contract in
respect of the employment is entered into Gibraltar with a view to
performance while the ship is on her voyage". But that is a ship
that is not registered in Gibraltar which is clause 3(2)(a)(ii).
Is that the intention and what is the purpose of that one?
HON A J CANEPA:
Mr Chairman, if you will allow me a small fraction of the latitude
which the Leader of the Opposition has had in Committee on Clause 1
of the Bill, I would like to deal with three points. First of all,
the Leader of the Opposition has given me ample evidence over the
years that at least he has a memory which is as good as mine and
therefore I will give• him credit that on Monday he was either not
present in the House when I answered a question from Mr Feetham or
else, if he was present, then for some reason or other he chooses
to forget the answer that I gave and that was that we do have the
crew lists to 85% of the vessels registered in Gibraltar.
HON J BOSSANO:
And that they are changing all the time.
HON A J CANEPA:
Secondly,
Of course and we are getting them as they change.
it is abundantly clear, clearer now that Mr Bossano has
intervened and has strengthened the point that Mr Feetham
was making that the, objections of the Opposition to the
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Bill have to do with matters of principle which we went into
during the Second Reading of the Bill more than the fact that the
matter might end up in the courts. That is clear, they are
objections of principle. Insofar as matters ending up in the
courts is concerned, I stand to be corrected by the AttorneyGeneral, but I seem to recall that at the time of the Syneta
incident, the loss of the ship, the Director of Labour and Social
Security, I think, has given an undertaking that whether
contributions had been paid or not the department accepts
liability. Liability as at the time when the Syneta was lost and
at the time and under the law as it stood because this law is not
retrospective and therefore that liability will be met by the
department under the old law. So what is the problem other than
one of principle?
HON J BOSSANO:
Surely, I think the Hon Member has argued in our favour and I am
Surely, he accepts that that
grateful for the argument.
liability wasn't limited to the twelve people that drowned from
the Syneta, it is a liability that the Department of Labour has
accepted and that the Minister has accepted here in respect of
every seafarer on every ship in those 85% crew lists that he has
got. And what I am saying to him is those people today are
covered by that statement of principle until you change the law
because the law is still the same today. Nothing is being done
to collect social insurance contributions in respect of those
people. Then I should say to the Hon Member, suppose I am one of
those people on those crew lists, Mr Chairman, and I have.,paid or
I am entitled to have paid my contributions until now and the
department will treat me today, if I have an accident, they will
treat me today as if I had paid but next week they won't treat me
as if I had paid because next week the law has been changed.
Haven't I got an acquired right which I have lost this week?
Well, I will have if the court orders the Government to collect
my insurance stamps until today because then my right insurable
employment, which you will have removed from me, will not remove
my acquired right for the insurance contributions until the
beginning of October. What I am saying is, in the light of that
does the Government think it is still sensible to do it? They
haven't given us any reason 'for wanting to do the opposite of
They promised machinery for collecting
what they promised.
insurance contributions, we don't see the machinery here. We see
a system that is already difficult to implement being made more
difficult by this law because what you are doing is
discriminating on grounds of nationality and on grounds of
Can they tell us how they propose to collect in
residence.
respect of EEC nationals? What is it that they are going to do
after they pass this law to collect insurance contributions from
EEC-nationals which they are not able to do at the moment? Can
they tell us that?
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The following Hon Members voted against:

HC' A J CAnEPA:

The
The
The
The
The
The
The

!,Ir Chairman, if we accepted their argument about acouired
rights then the Government would never amend any piece of
legislaticn.
rob, . BOSS: r0:
That is what I was telling the Attorney-General yesterday.

Hon
Pon
Hon
Pon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I 9ontegriffo
R Mor
J C Perez
J E Pilcher

Clause 1 stood part of the Bill.
HON A J CAwEPA:
Clause 7
What is not being considered and no regard is being had
for the fact, how did the present legislation come about?
I have a pretty shrewd idea as to how it happened.. Back
in the 1950's when the Social Insurance Scheme was pet up
in Gibraltar, they virtually copied willy-nilly the model
legislation that existed and that is why even though for
thirty years no ships were registered in Gibraltar, we had
provision in the law from the 1950's for the members of
the crews of ships registered in Gibraltar to be insurable.
That was never amended, it ought to have been taken out'
of the legislation a:16.ft never was because there was never
any proper revision of the legislation and then all of a
sudden ship registry business picks up in Gibraltar and
we realise that we have got a piece of legislation which
has not been activated for thirty years and suddenly it
comes into force. In the meantime, in the United Kingdom
which was no doubt used as the model for our legislation,
there must have been umpteen changes on the position either
prior to joining the ERC or as a result of accession to
the EEC but we have stayed put here until something happens
and the Hon Mr Mor brings to our attention the fact that
these people ought to be paying the insurance. Have some
regard for the reality of the position as well.
MR SPEAKER:
Let's aet down to the clauses. Could you call the first
clause again.
Clause 1
On a vote being taken on Clause 1 the following Hon Members
voted in favour:
The Hon
The Hon
The on
The Hon
The Hon
The Hon
The Pon
The Hon
The Hon
The Hon

A J Canepa
major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

HOT ATTORNEY-GENERAL:
Mr Chairman, I beg to amend Clause 2, to delete the full
stop at the end of the existing Clause 2 and to add the
following words: "and substituting therefor the following
proviso - Provided that such employment outside Gibraltar
is employment in any capacity on hoard any aircraft
registered in Gibraltar or of which the owner (or managing
owner if there is more• than one owner) or manager resides
or has his principal place of business in Gibraltar". 'r
Chairman, as presently drafted,' the Bill excludes persons
employed in aircraft registered in Gibraltar. This was not
the intention to exclude these people, only to deal with
mariners, and this amendment makes sure that persons employed
in aircraft registered in Gibraltar will continue to be
in insurable employment under the Ordinance.
Mr Speaker proposed the question in the terms of the Hon
the Attorney:-General's amendment.
HON J BOSSANO:
I would like to ask the Hon and Learned Member is there
a definition of manager? If you have got a situation like
the one that I described a few minutes ago where you have
got a ship registered in Panama, the owner presumably Is
the company that owns the ship in Panama. How does the Hon
Member identify whether the manager of the ship resides
in Gibraltar or not? Is there a definition of what a manager
is?
HON ATTORNEY-GENERAL:
Of what a manager is. I think it is probably a de facto
position, we have to look and see who was the manager and
we would also have to look with regard to.the place of
business.
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HON J BOSSANO:
But if the place of business of the owner, clearly, when
you are talking about limited companies then presumably
the place of business of that limited company is the place
in which it has the registered office. But, in fact, these
things are mainly owned by brass plate companies.
NH 8113AFtv:
the eaquiremenra to he
Is' I :Nay intartept, I think eea
aisle to register a ship in Gibraltar is that it has to have
a principal place or business either in Gibraltar or in
British territory so the principal place of business must
be defined.
HON ATTORNEY-GENERAL:
It is a de facto position, for example, where the company
operates from.
HON J BOSSANO:
But, Mr Chairman, what I am saying is, in fact, where the
ship is. net .registered in Gibraltar so it doesn't Make any
difference ..what.the requirements are for registering ships
in Gibraltar. I gave the example of tho fact that we have
aot a number - of ships, for example, there was a ship that
was bringing water from Morocco here every week, the Gunge
Din which was registered in Panama. The registered owner
has got his place of business where the registered office
is in Panama. would the people on that ship under the
existing legislation be in insurable employment and under
the amended legislation be in insurable employment? That
is my question. Because, as I understand it, they were not
in insurable employment under our law because our law limited
it to ships registered in Gibraltar. We are now saying that
if a ship is not registered in Gibraltar but the'manager
resides in Gibraltar, then he does pay, as I understand
it. If I am wrong then I would like to be corrected because
I would like to know exactly what we are doing. That is
my reading of it. Am I right or not?
EON ATTORNEY-GENERAL:
I am no expert in social security matters but I will read
the Bill as I understand it, it will help me and perhaps
help the `;on Member. where a mariner is employed as a mariner
and the employment is on hoard a ship registered in Gibraltar
or is employed as a master or a member of the crew on board
any ship or vessel, not being a mariner to whom the last
paragraph applies, and the contract is not entered into
in Gibraltar, the emr4.oyer or the person paying the earnings
has his principal place of business in Gibraltar, then the
mariner shall be treated as being in insurable employment.
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Where a mariner is employed as a mariner and the employment
is on board a ship or a contract in respect of the employment
is entered into in Gibraltar with a view to its performance
(in whole or in part) while the ship is on .her voyage and
the person by whom the mariner's earnings are paid, or in
the case of the employment as a master or member of the
crew of a ship or vessel, either that person or the onwer
of the ship or vessel (or the managing owner if there is
MOVR !hen neo owner) hes a pine= or hhSiho9S ih Inhtnitar.
AR I imOciclantl IIIIa, IhIC lc loenlieet to the eeeitibo
le III' m i lted '4 1111y-tom.
HON J BOSMANO:
No, I am not talking about the United Kingdom, Mr Chairman.
I am talking about the existing law which we are amending
and I am asking a very simple question, I cannot express
it in technical legal jargon so I am expressing it in a
way which the Hon member can then translate into legal
language and tell me whether that is what the law is doing.
My understanding of what we are doing here, apart from
deciding that on Gibraltar registered ships people will
pay or not pay depending on what nationality they have and
on where 'they reside.
HON ATTORNEY-GENERAL:
On where they reside, not nationality.
HON J BOSSANO:
No, if they are anon-EEC national then one thing applies
and if they are an EEC national another thing applies
independent of their residence.
HON ATTORNEY-GENERAL:
Mr Chairman, that is so because there are separate rues
governing EEC nationals as mariners. Thihs ,is for non-EEC
nationals.
HON J BOSSAMO:
But what I am saying is, it seems to me, reading the amendment brought by the Pon Member, that whereas the ,existing
social insurance legislation only applies to mariners on
Gibraltar registered ships, that is my understanding, the
new legislation applies also to ,mariners who join a ship
in Gibraltar even if the ship is not a Gibraltar registered
ship. That is correct. Then, in fact, tomorrow we have got
a situation where the Bayleaf is in dry dock and is going
to be crewed in Gibraltar before it leaves and the managing
agents of the Bayleaf may be the PSTO(M), for all I know.
Does that mean that the crew of the Bayleaf has to pay social
insurance in Gibraltar?
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MR SPEAKER:
HON ATTORNEY-GENERAL:
The liability to pay contributions depends if the mariner
is domiciled or resident in Gibraltar' and the secondary
contribution 'which is the employer's share of the
contribution is that he is resident or has his principal
place of business in Gibraltar. If those two conditions
are satisfied then the contributions must be. paid.

It is not a question of not being entitled it is a question
of being given one.
HON ATTORNEY-GENERAL:
I think I have given one, Mr Chairman.
MR SPEAKER:

HON J BOSSANO:
That is why, we are talking at cross purposes.
No, Mr Chairman. Apart from Gibraltar we are talking about
Community.
MR SPEAKER:
I' think members have a right to give their interpretation
to what the• particular clause says. we have got to the stage
when we must beg to differ.
.HON J BOSSANO:
No, it is not that we are not begging to differ, Mr Chairman.
I am asking what is the law doing. I am entitled to be told,
surely, before we vote on it.

HON J BOSSANO:
Perhaps. I am being very obtuse. He hasn't given me the
explanation that I have asked for, he has explained something
else which I haven't asked for. I am asking him, am I right
in thinking - if I am wrong I would like to know that I
Am wrong - am I right in thinking that when this law is
passed. somebody that signs on a ship in Gibraltar' could
bedome liable to social insurance contributions in' Gibraltar
even though the ship is not Gibraltar registered? Yes or
no?
HON ATTORNEY-GENERAL:
Yes.

MR SPEAKER:
If you think you are not being told, there isn't much more
'than one can do.

FON J BOSSANO:
Right, now that is a new thing we aresdoing.

HON J BOSSANO:
HON ATTORNEY-GENERAL:
Well, would you like to tell me, Mr Chairman? Do you know
what it does?

Yes.

MR SPEAKER:

HON J .BOSSANO:

No,.it is not for me. But it i5 for me to decide whether
we are getting to a stage where we are getting nowhere and
to stop the debate, most certainly.

Yes, we are doing a new thing. Can the Hon Member tell me
why we are doing it? I am asking for the people who work
on our ships to pay insurance, that they don't want to do.
So instead they pass a law that requires people who join,
God knows what nationality of ships, we have got hundreds
of crew changes here every year on all sorts of nationalities
of ships, Liberian, Panamanian, Cypriots. Under the new
law anybody joining any of those ships here, if the ship
is managed from Gibraltar and he is an EEC national he can
then say 'I have got to pay social insurance in Gibraltar'
although he may be the only person in the whole ship who
does that because the others may not be EEC nationals.

HON J BOSSANO:
mr-Chairman, how can we in this House of Assembly pass a
change in the law and a memher of the House stands up and
says 'Can I have an explanation of what is the implication
of -this change in the law?' and is not entitled to be given
an:explanation. I don't understand that.
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HON ATTORNEY-GENERAL:

MU ;Ii AKRR:

If the Hon Member will give way. Leave ERC nationals on
one side. This legislation deals with mariners who are
resident or domiciled in Gibraltar. So if wehave a person
who is domiciled, that is, has his permanent' home in
Gibraltar or is resident in Gibraltar and he joins the ship
in Gibraltar, he has to be protected, we say, and this.is
what we are doing.

With respect, I can only nay what I have heard in this House.
What has been said in this Houne In that a person who joins
a ship in Gibraltar and who happens to be resident or
domiciled in Gibraltar has to pay his social insurance but
someone who comes from outside Gibraltar and joins a ship
in Gibraltar hasn't got to pay social insurance. That is
the differenCe between what you are saying and what the
Attorney-General is saying.

MR SPEAKER:

HON J BOSSANO:

Then perhaps the difference arises, it is not whether, he
signs up in Gibraltar but whether he is domiciled in
Gibraltar.
HON ATTORNEY-GENERAL:
It is whether he is domiciled in Gibraltar.
HON J BOSSANO:
Mr Chairman,' haven't we had to change all our social
insurance legislation because we cannot distingqish under
Community law between people resident in Gibraltar and people
resident somewhere else? Is he saying that if a Gibraltarian
•
is resident in La Linea then it doesn't apply?
HON ATTORNEY-GENERAL:
No, this has got nothing to do with the EEC. A separate
set of rules apply for EEC, this is a non-EEC thing. This
is why I tried to explain, the United Kingdom has this
legislation, it is a Member of the European Community, it
has got nothing to do with the EEC.
HON J EOSSANO:
Can I be told, are we putting in an amendment in the law
that somebody joining a ship in our Port, somebody that
signs on on a crew list here has to pay insurance.....
MR SPEAKER: •
No.

I am then asking, how come we can pass a law that makes
liability to pay insurance limited to residents in Gibraltar
when, in fact, we have had to change all our references
to Gibraltar in the social' insurance legislation hecause
it is prohibited by Community law? Now can we do it? How
is the Hon Member able to say to me, I asked him a question
and he talks about UK. I am giving him a specific example.
There are two Gibraltarians, one living on this side of
the border and one living on the other side both joining
the ship, is he saying the one who lives on this side has
to pay insurance and the one who lives on that side doesn't
have to pay insurance? Is that what the new law does?
HON ATTORNEY-GENERAL:
No, what I am saying is the man who lives on this side is
resident and domiciled in .Gibraltar pays insurance under.
this legislation. If fie is resident in a .Community State
he pays. whatever :the EEC requirement is in accordance with
the Regulation which is 1608. This one deals with people
resident and domiciled in Gibraltar who join .a ship in
Gibraltar. If the man is not •resident or domiciled in
Gibraltar but is resident in La Linea, he pays in accordance
with the Community requirement. What they are, Mr Chairman,
I don't know.
HON J BOSSANO:
Can I just ask one point? What is going to happen, are we
going to monitor from now on all the crew changes in
Gibraltar through the Labour Department to find out whether
there is anybody breaking this law?
HON ATTORNEY-GENERAL:

HON J BOSSANO:
Yes, he is saving ves and you are saying no.
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I don't know how it will be monitored. I would have thought
that the monitoring is done through the Captain of the Port
and then the Captain of the Port has the duty to pass on
this information to the Director of Labour and Social
Security. Obviously what will have to be done from an
administrative point of view, the Captain of the. Port has
to make sure that everything is reported to him and he passes
it on very quickly to the Director of Labour and Social
Security.

140.

Mr Speaker then put the question and on a vote being taken
the following Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The LOna Title
On a vote being taken on The Long Title the following Hon
Members voted in favour:
The
The
The
The
The
The
The
The
The
The

The following Hon Members voted against:
The
The
The
The
The
The
'The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
H K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The f011owing Hdn Members voted against:
The
The
The
The
The
The
The

Clause 2, as amended, stood part of the Bill.

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachin°
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

The Long Title stood part of the Bill

Clause 3
On a vote being taken on Clause 3 the following Hon Members
voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa .
Major F J Dellipiani
H K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr H G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

THE CONSUMER PROTECTION (PROPERTY SERVICE CHARGES AND
PROTECTION FROM EJECTMENT) BILL, 1987
Clause 1
HON ATTORNEY-GENERAL:
Mr Chairman, I beg to move that Clause 1 be amended to delete
the expression "(property Service Charges and Protection
from Ejectment)" and to substitute therefor the expression
"(Property Management)".
HON M A FEETHAM:

The following Hon Members voted against:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachin°
J Bossano
M A Feetham
Miss M I Montegriffo
R Nor
J C Perez
J E Pilcher

Clause 3 stood part of the Bill.

Mr Chairman, can I facilitate your work. All these amendments
have been discussed with the Attorney-General and we have
gone through all the amendments so there is no controversy.
Mr Speaker put the question which was resolved in the
affirmative and Clause 1, as amended, was agreed to and
stood part of the Bill.•
HON ATTORNEY-GENERAL:
Immediately after Clause 1 I wish to insert as per my notice
of the 5th October the following new part "PART I:
PRELTMtNARY".
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Mr Speaker put the auestion which was resolved in the
affirmative and the amendment was accordingly passed.
Clause 2 •
HON ATTORNEY-GENERAL:
Clause 2, Mr Chairman,. to amend as per my notice of the
5th October. Do you wish me to read it, Sir, because it
is very long.

New Clauses 5 and 7
HON ATTORNEY-GENERAL:
After Clause, Mr Chairman, to insert two additional clauses
to be numbered Clauses 6 and 7 as set out at the top of
page 3 of my notice.
Mr Speaker put the question which was resolved in the
affirmative and New Clauses 6 and 7 were agreed to and stood
part of the Bill.

MR SPEAKER:
No, we have been given notice that it has been circulated.
Mr Speaker put the question which was resolved in the
a=f4,-native and Clause 2, as amended, was agreed to and
stood mart of the Bill.
HON ATTORNEY-GENERAL:
And after Clause 2, to amend as per my notice of the 5th
October at the bottom of page 1.

Clause 6
HON ATTORNEY-GENERAL:
Mr Chairman, to renumber this clause as Clause 8.
Mr Speaker put the question which was resolved in the
affirmative and Clause 8 (old Clause 6) was agreed to and
stood part of the Bill.
Clause 7

Mr Speaker put the question which was resolved in the
affirmative and the amendment was accordingly passed.
Clause 3
HON ATTORNEY-GENERAL:
To amend as per my notice to delete the word "ot" in
paragraph (a) of suhclause (4) and to substitute the word
"or".
Mr Speaker put the question which was resolved in the
affirmative and Clause 3, as amended, was agreed to and
stood part of the Bill.
Clause 4
HON ATTORNEY-GENERAL:
To amend the marginal note by inserting immediately after
the word "charges" the expression": reasonableness".
Mr Speaker put the question which was resolved in the
affirmative and Clause 4, as amended, was agreed to and
stood part of the Bill.
Clause 9 was agreed to and stood part of the Bill.

HON ATTORNEY-GENERAL:
•
Mr Chairman, to renumber this Clause as Clause 9 and to
amend as per my notice.
Mr Speaker put the question which was resolved in the
affirmative and Clause 9 (old Clause 7), as amended, was
agreed to and stood part of the Bill.
Clause 8
HON ATTORNEY-GENERAL:
Mr Chairman, to renumber this Clause as Clause 10 and to
amend as per my notice.
Mr Speaker put the question which was resolved in the
affirmative and Clause 10 (old Clause 8), as amended, was
agreed to and stood part of the Bill.
Clause 9
HON ATTORNEY-GENERAL:
Mr Chairman, to renumber this as Clause 11 and to amend
as per my notice.

Mr Speaker put the question which, was resolved in the.
affirmative and Clause 11 (old Clause -9T,as -amelidedi-7wie
agreed to and stood part of the Bill.
Clause 10

HON ATTORNEY-GENERAL:
Mr Chairman, to renumber this Clause as Clause 12 and to
amend as per my notice.

-.Clause t3.

HON ATTORNEY-GENERAL:
.
_
.
Mx-Chairman, to renumber thissClause as' ClauSe 22.•
Mr Speaker put the question which was resolved in .the.
•affirmatiyef' and. Clause;
and sttod'Oart-of the Bili
'
"
.

New Clauses 23, 24, 25 26 and 27

Mr Speaker put the question which was resolved in the,
affirmative and Clause 12 (old Clause. 10), as amended, -was agreed to and stood part of the, Bill.
New Clauses 13, 14, 15 c 16, 17, 18 and 19

HON ATTORNEY-GENERAL:
Mr Chairman, immediately after the old Clause 10 which has
now been renumbered Clause 12, to insert the .new Part as
•
set out on pages 4, 5, 6, 7, 8 and the top ofpage 9.- -•
Mr Speaker put the question which was resolved in the
affirmative and the amendment was accordingly passed.
Clause 11

TION ATTORNEY-GENERAL: '
Mr Chairman, to renumber this Clause as Clause 20 and: to
amend as per my notice.
Mr Speaker put the question which was resolved in the
affirmative and Clause 20 (old Clause 11), as amended, was
agreed to and stood part of the Bill.

HON ATTORNEY-GENERAL:
•

•

•

•P:"'

•

•

Mr Chairman, after, the new Clause . 22, to, insert the
-,amendmelltd'As Set Opt-on
.2 •
••••,,
•;!-•••,.-. • Mr Speaker put the question which was -rescilveet'A.a•-the
• affirmative and the amendment was accordingly padsed.
. •
•
•
•
Clause -14.
HON ATTORNEY-GENERAL:
•

•

Mr Chairman, to renumber this as Clause '28.
Mr Speaker put the question which was resolved in the
affirmative -and Claup,2Ek:Aold.clause4-14)
anc4--Stq§d part. of. the
."
•
•-•
'•
•
•
Clause 15
•
HON ATTORNEY-GENERAL: 7 '
Mr Chairman, to renumber this as Clause '29.
•.
Mr Speaker put the question .which.-was ,-resQlmed
affirmative and Clause 29 (old Clause 15) was agreed to
and stood part of the Bill.

Clause 12

HON ATTORNEY-GENERAL:
Mr Chairman, to renumber this Clause as Clause 21.
Mr Speaker put the question which was resolved in the
affirmative and Clause 21 (old Clause 12) was agreed. to'
and stood part of the Bill.
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Clause ••16 •

HON ATTOREY=GENERAL-1,:,-.7.•
Mr Chairman-, to reuOli?er .thj.s

. Cl.ause. ,30.
.• •
Mr Speaker• put, the question, which, . yras r.egOlv.S4- 4n•,; le.
affirmative and Clause 30 (old Clause 16) • w7d.-451red•fitoand stood part of the Bill.
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Clause 17

THE PUBLIC UTILITY UNDERTAKINGS (AMENDMENT) BILL, 1987

HON ATTORNEY-GENERAL:

Clauses 1 to 3 were agreed to and stood part of the Bill.

Mr Chairman, to renumber this Clause as Clause 31 and amend as per
my notice.

The Long Title was agreed to and stood part of the Bill.
THE ESTATE DUTIES (AMENDMENT) BILL, 1987

Mr Speaker put the question which was resolved in the affirmative
and Clause 31 (old Clause 17), as amended, was agreed to and stood
part of the Bill.

Clauses 1 to 4 were agreed to and stood part of the Bill.
The Long Title was agreed to and stood part of the Bill.

•New Clause 32
THE SUPPLEMENTARY APPROPRIATION (1987/88) (NO. 2) BILL, 1987
HON ATTORNEY-GENERAL:
Clause 1 was agreed to and stood part of the Bill.
Mr Chairman, one further amendment, after the new Clause 31 to
"Repeal - 32.
insert the following new Clause as Clause 32:
Section 33(9) of the Landlord and Tenant Ordinance is repealed".

Schedule
Part I - Consolidated Fund was agreed to.

Mr Speaker put the question which was resolved in the affirmative
and new Clause•32 was agreed to and stood part of the Bill.

Part II- Improvement and Development Fund

The Long Title

Head 101 - Housing

HON ATTORNEY-GENERAL:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Chairman, to insert after the expression "harassment of
tenants;" the expression "to make provision for the appointment of
a manager by the court at the instance of such tenants;".

Mr Chairman, I beg to move that Part II of the Schedule be
amended by omitting under Housing "E1,208,055" and "E1,329,041"
and substituting therefor "E8,055" and "2129,041" respectively.

Mr Speaker put the question which was resolved in the affirmative
•and The Long Title, as amended, was agreed to and stood part of the
Bill.

Mr Speaker proposed the question in the terms of the Hon the
Financial and Development Secretary's amendment.
HON M A FEETHAM:

THE GIBRALTAR REGIMENT BILL, 1987
Clauses 1 to 32 were agreed to and stood part of the Bill.
Schedules 1 and 2 were agreed to and stood part of the Bill.
The Long Title was agreed to and stood part of the Bill.
THE HOUSE OF ASSEMBLY (AMENDMENT) BILL, 1987
Clauses 1 to 3 were agreed to and stood part of the Bill.
The Long Title was agreed to and stood part of the Bill.
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Mr Chairman, in support of this amendment the Hon Minister for
Economic Development made a statement informing the House why.it
was necessary to take the step. What I would like to know from
the Hon Member opposite is whether there has already been a
policy decision in respect of the development of the Montagu
because as I understood the position the developers had submitted
proposals which were under consideration and the Working
Committee was studying it and if I recall, the Hon Member
opposite committed himself to inform this side of the House of
the developments and the proposals as the matter materialised.
It seems to me now that the way the statement has been made to
the House is as if it was already a fait accompli, that the
developers have got the direct allocation and I want to know
whether this can be cleared up.
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HON A J CANEPA:

HON A J'CANEPA1

The position is that progress - is being made in the
negotiations. As a result of the progress that is being
made we don't need to come to the House'askingfor 81.2m
as we thought we did but the negotiations have ' not been
finalised and therefore in that sense, in the sense that
they have not been finalised, I have not reported yet back
to Council of Ministers -as to what theresult is of thOse
negotiations and what are the decisions that the Government
is required to take.

We are not doing the reclamation ourselves'
• but-, in fact,'
if the Government were to, at the end of the reclamationx
pay for.:the .11.2m -there-1.s z:no cciaubtbout" AAMlictL:the
Government has got a much greater control over the*.situation,
over the land .thet has ben,..repla4.plgcl:•.4.f-,it-iu,plittip.g.,the
money.. towards that., . `'money. Whj.ch;:was..paimarked originally
to be towarda,the infraeg•gucture.•. In- fact, it ...aiyes.:thp
Government` more control.

.

•

HON M A FEETHAM:

HON J BOSSANO:

How have,you 'arrived:at a figure of , E1.2m?y

If the amendment had not been produced at the last minute,
having looked at the Bill before coming-to the House we
saw E1.2m for reclamation. Does it mean that the Government
is now going to be doing the reclamation rather than the
developer? No doubt we'I get an explanation when we get
here. What were they going to do, give £1.2m to somebody
without having finalised the negotiations?

I haven't arrived .at it, the developers have arrived at,
it and they.,havesubmitted proposals -~to the- Crpw,W4a4Ak
:09partmept,epito, ,how,the.:figurez.ip,Oompute&

HON A J CANEPA:

HON M A FEETHAM:

Of course we would not give £1.2m without finalising the
decision. It was thought'that the . E1.2m mightbe required
during the current financial yearif the matter materialised.
That will not be the case.-

I do take it that the commitment to inform the Rouse about
the....

110/i A J-cAlEpke.

$111

.•
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•
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If:thwffon."14emher would aike<to::•putv•deiwitTlac;questiozi 7zon the
Agenda! for the uoact-:emestiugt-of tf•theb;Edutiatin-ifig./X;taY'filA
what the position'is. but'I would ask—hint,-prabe,;41P1;a6a:!-E 4•t
want to exhaust my memory. './f:'.he-'putti-down.Att
will give him a progress .r9poql..heguatte5ap4.451
....wittiMe.,i•7
.
I am happyto''do'so:
t

HON J BOSSANO:
Before March.

HON A J CANEPA:
Right, if it materialised. That is not the case any longer.

HON J BOSSANO:
So it is not that, in fact, the intention was to vote so
that they would have the money and do the reclamation at
Government expense?

HON J BOSSANO:.

,

Mr Chairman, how doesCthat 'kind' of `cost cOmpare; -bas -the
Government got any idea? The_Government 4s.,dpue..AoFe :!•
reclamation itself so dogr:Apj,..1golOrtow- figure-OV13. -Itiglf-- "
figure or a reasonable fiiuie? .

•

-

f • -

HON A J CANEPA:
.

HON A J CANEPA:
It was never that, no.

HON J BOSSANO:
That is the impression it gave, that is why I am asking.
I thought, frankly, that it was either that the Government
was going to do the reclamation itself, that is why we were
voting the money, or else that the Government had reached
an agreement to reimburse
. .
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.

The cost - of' 'reoiamation:.that:,the, :9pverpTent ) carried put,
tor' instanceat...'W:AterROxt,, .t.,hat,sqfkr: ;of.„,,piecemeat
reclamation 'coRtthe . Gpvernment verOittl,.e,..n4t.o..nottkiiii4; •
in.facteven'the:.reaurfacing.has b*n::4one:by, ttlePnblig
Works Dqpartment.
the sort of:realamatioM, L'think:yom-ou0OttOzcOMpare-:.this
reclamatiou'with'theeclamation.„betwantNets414.02. ::4ets
-tho. ;;aud.
slightly,below
and -t4t;'"St'the
of'the day'we 'saved something like
.
£70,000 below..112t:
that was seven-'or eight years ago. So I'don'ethink it is
unreasonable.
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Mr Speaker then put .the question -which was resolved in the
affirmative and Part II - Improvement and Development Fund, as
amended, was agreed to.
The Schedule was agreed to and stood part of the Bill.
Clause 2 was agreed to and stood part of the Bill.

Mr Speaker put the question and on a vote being taken on the
Employment (Amendment) Bill, 1987; the Consumer Protection
(Property Management) Bill, 1987; the Gibraltar Regiment Bill,
1987; the House of Assembly (Amendment) Bill, 1987; the Public
Utility Undertakings (Amendment) Bill, 1987; the Estate Dutie
(Amendment) Bill, 1987; and the Supplementary Appropriation
(1987/88) (No. 2) Bill, 1987, the question was resolved in the
affirmative.

Clause 3
HON FINANCIAL AND DEVELOPMENT SECRETARY:

On a vote being taken on the Social Security (Employment Injuries
Insurance) Bill, 1987, the following Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Mr Chairman, I beg to move that in Clause 3 the words "one million
three hundred and twenty nine thousand and forty one pounds" be
deleted and the words "one hundred and twenty nine thousand and
forty one pounds" be substituted therefor.
Mr Speaker put the question which was.resolved in the affirmative
and Clause 3, as amended, was agreed to and stood part of the Bill.
Clause 4

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B. Traynor

HON FINANCIAL AND DEVELOPMENT SECRETARY:
The following Hon Members voted against:
Mr Chairman, I beg to move that in Clause 4, subclause (2), the
words "one million three hundred and twenty nine thousand and forty
one pounds" be deleted and the words "one hundred and twenty nine
thousand and forty one pounds" be substituted therefor.

The
The
The
The
The
The
The

Mr Speaker put the question which was resolved in the affirmative
and Clause 4, as amended, was agreed to and stood part of the Bill.

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M T Montegriffo
R Mor
J C Perez
J E Pilcher

The Long Title was agreed to and stood part of the Bill.
The •Bills were read a third time and passed.
THIRD READING
The House recessed at 7.45 p.m.
HON ATTORNEY-GENERAL:
THURSDAY THE 22ND OCTOBER, 1987
Mr Speaker, I have the honour and pleasure to report that the
Employment (Amendment) Bill, 1987, with amendment; the Social
Security (Employment Injuries Insurance) Bill, 1987, with
amendment; the Consumer Protection (Property Management) Bill,
1987, with amendment; the Gibraltar Regiment Bill, 1987; the House
of Assembly (Amendment) Bill, 1987; the Public Utility Undertakings
(Amendment) Bill, 1987; the Estate Duties (Amendment) Bill, 1987;
and the Supplementary Appropriation (1987/88) (No. 2) Bill, 1987,
with amendment, have been considered in Committee and agreed to and
I now move that they be read a third time and passed.
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The House resumed at 10.50 a.m.
PRIVATE MEMBERS' MOTIONS
HON J E PILCHER:
Mr Speaker, I beg to move that: "This House notes:1)

The commitments given by the Government to the people of
Gibraltar in the course of the 1984 General Election to
make Tourism a pillar of the economy

2)

That the figures of Tourist expenditure in respect of 1984
showed a decline from 1983
152.

3)

That the recently published Hotel 'Occupancy Survey
1986 shows a decline in Guest' Nights sold in 1986 as
opposed to 1985

4)

The crisis facing the Tourist Industry as a result
of the withdrawal,' or partial withdrawal; of major
Tour Operators

and considers that the Government has totally failed to
carry out their electoral pro:Use to create a. tourist resort
of international repute in Gibraltar even 'without the
'advantages conferred by access'to the Spanish'hinterland,
and censures the Government 'therefor".
Mr Speaker, in moving the .motion I have, again, as in fact
I did yesterday, to refer:to a.matter of principle that
certainly I adhere to, which is
Government is bound
by its electoral promises, Mr Speaker: A Goveznment should
be judged by the electorate by looking at- tha.:aommitments
'made in-their manifesto and during their-election campaign
and gauge at the end of the four years whether, in fact,
these commitments have been undertaken or are in the process
of being accomplished. I think• this is a primordial fact
that should exist in every democracy and which, to a point,
is forgotten in Gibraltar when people say:' "We have got
to look at the future and not at the past". That is true,
Mr Speaker, but politically the electorate have a right
to look at past performances in order to'judge before they
cast their vote, Mr Speaker. In so doing I would like to
refer to the Ceremonial Opening of the House of Assembly
on the 22nd February, 1984,- wherethe Hon and 'Learned the
Chief Minister announced, Mr Speaker, the fact that the
Government wanted to give tourism, in fact, making tourism
which they had mentioned during the election, the second
pillar of the economy. The first pillar, Mr Speaker, being.
Gibraltar Shiprepair Limited which, I think, everybody except
the AACR, now accept has totally collapsed. In so doing,
Mr Speaker, the Hon and Learned the Chief Minister said:
"The second major issue I wish to . speak about" - the first
being, of course, GSL - "is tourism. As the House will know
and because of the-much greater importance which tourism
has assumed in our economic future following decisions to
close the Dockyard, I directed that a special study be made
of the tourist industry in Gibraltar. The study has been
completed and a report has now been submitted to me. I am
considering the report" - he goes on to give an explanation
of his Government's total commitment to the report and to
tourism and announced, in fact; that these two elements
would form the basis under which the AACR Government would
produce the economic boom or a better economic climate in
Gibraltar over the following years. In analysing, Mr Speaker,
this four-year programme, one has to look at two avenues,
two differences of approach. One difference is what the
Government.of the day were telling the House of Assembly.
The - other, obviously, 'is the fact that at the same time
there was the Pitaluya Report commissioned early in 1984
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.
. ,
- and • the* path Which the. "Report "tqck 'with the
Committees' to the point that we „arrive ...todaY.,; In a perfect
society or a society ;led. by -the; GSLP,
Speaker, the two
would obviously '
meet :because.. one cannot have- Government
policy." as elcpounded here. .4Y-; the _Minister r fOx Tourism and
a Situation where 4 prime report accepted in total, as I
will .exp/ain later ,on by.' the .Govercment, :leading 'in parallel
with. goverrunent
,should
.or -Other- meet.
•I will 'prove, Mr. 'Speaker; that. et* no :,Stage. have those two
eleMents 'met and,
. .fact,:.. the. '`two elements have totally
failed. I would: like, alSO..to add, Mr ;Speaker,. that the motion
of "_censure is ",a. motion ;of ' gensure..on7the, government it is
•not a• motion' of censure-'on the ,Mi,ntster—althOugh the Minister
for:, TogriS15..;14.-,responsible for
. '441 his ' capacitY:
Governitent' po4cy ,,on tourism
Speaker, as I
`prove -vtien 7r :gomain:thrust of:the_ argument,
a'-;Government' failure
general,
' total,..
Speaker.
The:. Gover.junent- _have,' paid.. 7.1:10' service'. ...to tourism and paid
lip `=service "to -the- Ministetr. for. "ToUrism t Mr Speaker, and
to the people` -Or Gibraltar. I would ,,like jupt:,before I go
into' the ,arguments .‘_to . Say ":'that';
'it = was 'in the
Ceremonial: Opening, I will - just"-check;:'40'; Hon and :Learned
- the YOhief Minister `said; _74! t-Pg.q1C,gar: •popkt: made in' the
Report' • is
, 4; bgsine.ss-. :ca rot be run
effective/y .':,if, it
4.40,ectedy. coRtinuOu-slY •to political
contrpversy,
hope."7..thae.:" thisi' is, 'One. Area ,.in which the
Government and the QPi30.44:0011::`.4i,q:'
together
for the . ' publics:;gOod.:„1;-dci. ,not-'thi4- that :,tt".n.i.rism is an
• ideologiCal....iss,:ue_!-etc., *Mr,,.'.SheaXer,-.."/.c4pcgc",uri....tt
ha 'statement
by. lthe 'Hon and '.Learnedtth.e'
first' House
on • 'the 13th March
9.84,e; :On; .;page
:of Hansard::./ told the
Hon and . Learned. the Chief kirri.Sta.Mi-,....infact.i'AxisGovernment:
"A particular :•pcini. made*"
' the " RePort •
.11d.e...tourism,
as' a business, cannot :be"...run'effeCtivelY :if .'it is to be
subj ected continuously
.controversy. I. hope
that w4.'s is' one area.,"
wrach °the "...Government" - I was
quoting from 'hip. statement "L'".11t1e),.I4-. I' take: up what the Hon
and Learned the' Chief- Minipter* 'paid" and 'I am "quite . prepared
to work with the government 'in order to make if, as I say,
this 'is the d3.rection;Ith'
'Government.: wants to give
the.' -Gibraltar ecopoiny;::'-and- try` `' to:"•work "together with the
Govirnment to -- give . the economy this ,dfrecticn, Mr Speaker".
But;-Of"CoUrse, • sincew
e .ci$14e;.wn* were paying :lip service
totirism, they- •obviously ',were " Also..
service
" 'to the "pitaluga"Report, and kip :service,, t.9 'whet
because
as
.ccinsequee
consequence` of': that
'Viet • tiappenedi•"Fir • Speaker,
and T'• thi:nk I 'have 'toc.make thiP:c/ear-'beforel.I go into the
main thrust, - all -that-nhappened.: •is...'/'>!144:.;:cglq';.Tneeing with
the:Minister for 'Tourism'
when to took me round
on: a RoCk ToUr,
wee,: very: glact.'.fori- ...he treated me
as a 'VIP` and shbwed! ine . arOurid, ;in the' sarie: .way':
.any - other
visiting dignitaz-4:'rat "the -end"
4.1.#9ppe4 me in
.which
my- house or at mi. work, r' forget,
he,forgot that
'I' existed-,.. -. Mr Speaker,' totally: H. his -even.. r #Fonsed -me of
not asking• too many questions" i n the tiOuse.; not .caring too
• much about' tourism'-• because"'
wasaq
tam as many
problems as I was giving the Government • on GSL because I
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.
to keep controversy; . out of
;tbadrisai:
;Ali&
he:.
teat
'that
why
_didn't
I
put
'as
many
questions
•
:the • reality is all that I
'4
done ..attirt: 'hike :gbritiiiucibely,. and if the Minister which
:14661 at ftabsard he will
he::..iii:e,-"fia.dbi,d4" bother's:
eVety,,y'sin71e.'" HOlise 'since 'lkS4 'I.: have been
find'.
. has there been any
bat,'
coritiotr.itdY -:'On ":tcni)iitm guedtiont. They have been
t7": get . ihf brine ti on about what
3f -' • the ' CoMMitteed:••Were:' doing ;'how they'. Were, going :and in the
-13Udget ..slidentie-d,e
' the controversy;:; over tourism as kept from
"the. HottSe,-,.Mr.-0eaker,,• at a minimum.., The result
-tipt76sitibn Wasr•i!.t .inVolVed in the
of that:
Corlirkitteet:i, -thlvcii1./e41,: in the; Consultative' 'Committee, involved
. fadt the Minister
Fottkaid.'LOtanning;.;.•COMmittee;
"'Fartiefi;..., he did me
'di'6•PPeti •• ..i0;itirigi:.'the
• rt fa:1161.1i;•-•Mr" Sbealiei';'•bedi6Se.••57:/e.• all' knOW:that 'in our public
that the
:those >it: the reality'
• life 'isier.ha.:fe,
▪ • .s t.firtilter••••-COMtildEIV ••tOrg§t",'that...,,I „,"eXisted. With. hindsight,'
because after- today and the
'.;'a
Speaker
I had :been there
'IR"; I
all • that had ''beth *dprie is ..-thet". tha 'Minister would probably
•;'11"s•••: he fiat.•,`Isited . every Ingle other
'-"•'*k.-=' • - haVe'1*ed•
the" tourist;': trade in whiCh.,tb' share and
iTWould
:to go through
certainly ad ',.Ear as the
S iradeZt." purism was
'!:'•'.i•ad.2W.-01.1,-,,-i'••the,., Meat :that:. will
r•Tiitit*.lietbliztriike.Mg*Ta
t-1-1.1f;':z
. iiirg,,fetiffitrdi-Olaiid04tte;z:irbOk-.folilid-.-..during:‘,,Bsudget-- debates
t-P"4,47--::Wiiinft;4ii•;:':w
7....hetc..,,R;if:iiike!Con;4,tStr*srh.:.;;and,..:tb .•:di.d:.,he-;*)n• Minister
he.:::.etip'h or i a • about
'''-'4!'''''--.:.totifftlit'l.:being..:thdfir'07.:16/1:Xa'r:::`Or'the••-_ed'onoinyl•••wat • very high
`iff.?:thar• Niridriier"'i:;etrand;-; Mr Sfeeker.:*„I.,:. think Ehe • Minister
..tlaier',4.1/er);:belieVed that ;'he.:'really would be
a •"mlnitter - fdie- TOtradni -bdc-al;de: 'he' 'had • heard...Irom the Hon
iste r,
and,the Government the thrust
• an'd..liderned the
,would `;;out towards
etd. ',,that
euphoric, the
'tnuritm and;•
that 'he :would. start coming
• Minister was_, :very.
bp,:the".tanks'"in the V1CR •,to,.,PrOduca.,..a great; .part of the
ec'einomid dd'vefoprrient- in.:Gibraltar whiCh....dOuld',.be lying at
• . • hi s doortteps arid,. • Of •coursa,4 thereby, lose:. the-. image that
Within.; the,..:,AACR .Or, Within the..,People Of Gibraltar
• .
4.40, vkSc. 4157ein•
course, little
that,
:that ,the,,AACR Government,:, were doing
_Wad .Payinglip.,e'di-v#4as. Well,, Mr Speaker. But he
.. at the . AACR ; track record
guessed,.,that.._•this was . the •case,,.. But, as I
:he •theiiild:
say',
.first „' Year.: yet'
.the. firdt. Year there was
.nci:-...dontrOVeAY';•;; it , wad; jOst'...the Minister saying, everything
' that r weis. 4Oihg.- to' happen and
Oppotition was sitting
.,•about .it when ;we see it
'•• • ' We
thdn; Mr:Speaker, to 'the, sCond''Budaet.
• ' "hie Minister ,Wat at . that . stage, still optimistic. The
ConiMittees::; had!' 'mat the ,CoMmitteed had produced -reports
- I Will tackle those.separateiy under the second avenue.
,
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The Minister was even ,seeing tourists in the street, Mr
Speaker, because by the second Budget -the frontier was open
and .he could even see. tourists. in the street which is something new as far as the Minister for Tourism was concerned.
Mr Speaker ; tourism was becoming, in his mind, a reality
but, 'of .:cburse, what the Minister himself knew even at that
early stage was that there was no sian that the Government's
tourist policy was being backed up by financial commitments
by the Government. The • Minister also knew that there was
nO sign of. IODA being,• prepared to put money into tourist
projects •although at that stage. in 1985, it was not clear
at that stage and the Government were still going forward
with their. 1986/90 submission. Certainly at that stace and
will refer very . :briefly to what I said because at that
stage the Hon and Learned the Chief Minister, I think, during
his intervention in the •Budget of 1985 said that he would
'like to consolidate the position as it was at that stage
in. 1985. But; of• :course, we didn't see that there was a
position to consolidate because like the situation that
'happened yesterday; Mr Speaker; where the Financial and
.tevelopment Secretary got up and spoke on Gibraltar Shiprepair Limited and made a point about the future of the
Company, .in exactly the same way the Financial and
Development Secretary got up in the 1985 Budget debate and
: Said:. • "The...Toilrist : Industry had. another bad year. Arrivals
:by I ai.:=ands •eea. fell. by .8%". And the Hon and • Learned the
•Chief Minister 'got up-and: said that he wanted to consolidate
?-th-e• %position r tSgt .-as far ,as. !ws--were concerned, Mr Speaker,
.Evy-very..strange:,.-statement coming after what the
-•
• 'Hon •the.:yrinancial anclhDevelopment• Secretary .had said and
• •-:-. we :have ..heard. it- again . encl.:again in the House 'that what
- ..one 'side-of.'-the • Government,- .whether political or otherwise,
.say does nob necessarily reflect what the other side of.
• the Government. is saying. And, .again, all that had happened
was that an amount of money had been put, something in the
region• of £350,000, to increase advertising and for minor
works related with the tourist. industry but certainly no
Major financial thrust towards accomplishing what the
Government had said the year before that they would do which
is make tourism the second pillar of the economy. And the
Minister was, as I say, still optmistic. He said, Mr Speaker:
"The opening of • the frontier now makes us comparable to
other resorts and we can be better. We must all contribute
to make. Gibraltar what it ought to be; although it needs
polishing up"; and :then he goes .on to tell us a story about
•a' little lady, h'e likes these stories. "We hope, Mr Speaker,
that • the • new. impetus given by Government" - again, Mr
;Speaker, he was 'referring to an impetus which we still hadn't
seen - "in trying to stimulate. tourism there is an entirely
new set=up in the Tourist Office today. Apart from the driver
new". With hindsight
and myself; everybody else is'virtually
.
we might have left the driver but the Minister we could
have done without, Mr Speaker. "There is an enormous amount
of enthusiasm, there is an enormous amount of determination
and there • is a will to succeed. We need help from everybody,
'particularly, the tourist trade". We kno'w that, Mr Speaker,

we know the people in the Tourist Office, we know the commitment and determination of the people there but, of course,
that determination,.that will to succeed always hits_ against
the brick wall, the stagnation of the AACR Government. All
the determination, all the accomplishments,.all the ,success
that they wanted to push'through was always being stopped
at the level where you have to put, your money where your
mouth is and the AACR Government didn't do it. Obviously
there could be very little happening if at the eneof . the
day nobody was prepared to foOt'the bill: And, again, he
went on to speak of the enthusiasm by everybody - lin - the
Tourist Officee the tourist trade and his onlYcommept . was .
that the people of .Gibraltar had'to change their' mentality
slightly in order to look into'the future- and'beCome:Witers
and hall porters, etc which is aphilosdphy which, obviously,is one which is correct if the Government'is pushing . part
of the economy'towards tourism. But al's'o in that same Budget
the Minister said, and I think this was - the - firsttime - that,
I think, we agreed - I am not going.to go thibugh- All the
Hansard, obviously - that there was a difference between
the excursionist trade, the excursionist market' end the
overnight tourists and I think he pointed to the fact that
there was a spin-off of hotel occupancy, etc but that the
excursionists were coming over the border and that - should
not, although it would enhance the tourist side of the
industry in Gibraltar, it should not be seen . as the only
aspect of tourism in Gibraltar. That. was in 1985,-/n 1986,
a year later, the Minister was now struggling . because,
obviously, they were now coming into the thipd'yper'of the
present Government and, as yet, the Minister, 'certainly.
the House as well, had not seen anything being realised
from the financial side of the Government. 'But there' was
one important element which now made the Minister struggle
more than ever, Mr Speaker, and that is that by:that stage
ODA had clearly spelt out that there was no money for tourist
orientated projects. They would only give money for infra-structure which, to a point, perhaps was the back-up 'of
the tourist trade but certainly would not go'anywhere to
improving the Gibraltar resort. That, Mr Speaker,. -was I
think a blow to the Government because I think if we analyse
it, I think all that the Government were 'doing which is
what they have ddne throughout many, many years, Mr Speaker,
in saying that that was going to be a pillar of the economy,
saying that they were committed financially and then put
up a submission and run to. the UK Government .in the hope
that they' could get money, from them. The :UK Government as,
indeed, they said for GSL, said to the Government of
Gibraltar quite clearly in early 1986 'No more money!..All
that was happening was that Gibraltar was' 'full of day
visitors or excursionists which' were not, by the way,
producing -what the Government thought they would be
producing. Of course they produce money, of course' there
was an influx of'tourists and as a result an'upgrade of
the tourist expenditure, more money on import 'duty but it
wasn't making the money that the Gibraltar Government thought
they would make out of 'it and as'a.consequence, since the
Gibraltar.Government had to plough money back into goodies
for the people of Gibraltar, because 'how else were they

to convince the people of Gibraltar that everything was
rosy,,singe.they.gid that. they left,the,M4nister-fer_Tourism
without a single penny, Mr- Speaket.... Q4100,4SiY,,, toyer and
above, the budget which the Tourist Pffice..4olda-and over
and.11,above, the E300,000.. which the Tourist, 0;fice-gpt' for
Minor expenditure tut.nb
development. in -the• tourist
industry, no major development whatsoeve;,-.and a-will
.I
deal
with that ..separitely as we :.come .,to..! the Committees, .Hr.
Speaker. 4 think at.thatstage -when' L..say:tha-Minister -was .
struggling _.he was Atxuggling because
read- his: speech
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that element of it and that the excursionist market had a role to
He
play but was not what he wanted as Minister for Tourism.
announced very clearly that what he wanted, his aim was to absorb
some 4,500 to a maximum of 5,000 hotel beds. At present we have
about 1,900 hotel beds so what he was talking .about is an increase
of somewhere in the region of 150% more beds, 2,000/3,000 more beds
in the Gibraltar market. Mr Speaker, that should have been the
Government policy at the start of the four years so that we today
could be analysing that policy and looking at how the Government
had accomplished that. He made that statement as, indeed, the Hon
and Learned the Chief Minister made the statement on GSL yesterday,
for the people of Gibraltar to believe that within the next four
years they are going to do it. But, in any case, there is no
truth, Mr Speaker, that Gibraltar today can cope with 4,000/5,000
beds, quite the contrary, as I will mention later when we talk
about the crisis that Gibraltar is suffering today in the tourist
industry. He gave many excuses, the fact that people didn't find
seats on planes, the fact that the hotels were full, but I have to
say that at no stage during - and I will mention that later during our visit to UK and meetings with the hotel industry in
Gibraltar, have we found that the main argument and the main
problems facing the Gibraltar tourist market are, in fact, any of
the excuses that the Minister has given although, of course, there
is an element of truth in all of those but at no stage is any one
of those excuses the cause of the tourist crisis today. That looks
Now we
at the thrust of the Government through the four years.
look at the thrust of the Government on the other side, Mr Speaker,
which is what I was saying before, the Pitaluga Report and what had
happened to the Pitaluga Report and how the Government had played
the Pitaluga Report through. First of all, I would like to say
that the Pitaluga Report was a good report as far as civil service
reports go, Mr Speaker. It enhanced everything that everybody was
It is not that Mr Pitaluga actually
saying into one report.
thought or discovered this and I am not saying this in any way to
try to minimise the job that he did but, certainly what he did was
just meet the trade, meet the civil service, meet the Public Works,
meet the Minister, and write it all out in a concise very good
civil service report which is what civil servants are for, Mr
Speaker, and it was a good report inasmuch as that was contained.
Therefore'it contained, Mr Speaker, all the thoughts of everybody
involved in the tourist industry and should have been, to a point,
the way ahead for the Government. In fact, it appeared to be so
because the statement by the Chief Minister on the 26th June, 1984,
"The first nine policy
thanked Mr Joe Pitaluga and said:
recommendations have been accepted and steps are now being taken to
give effect to these. The tenth recommendation will be looked at".
This was the improvement of the tourist plans in the private sector
by the Government. Mr Speaker, he went on to say that it was going
to be done and it was going to be done quickly and it was going to
By early 1984, in fact, when that
be done with impetus.

statement was issued, all the tourist committees, all the people
in those tourist committees had been appointed. I would like to
remind the House and the people of Gibraltar what those
There were ten policy
recommendations were, Mr Speaker.
recommendations of which the Government had accepted nine.
"Collective policy decision be taken by the Council of Ministers
formally affirming the newly elected Government's recognition of
Its
the importance of tourism to the economy of Gibraltar.
intention to adopt as a matter of high priority the necessary
legislative administrative and financial measures required to
promote the fullest possible expansion of the tourist industry
under the conditions which exist in Gibraltar at present". That
is very important, Mr Speaker, because what he was saying there
is with the conditions that existed in Gibraltar in early June
which is with a closed frontier. What the Government accepted is
that they would make Gibraltar a tourist resort with a closed
frontier. He said: "I accepted the first nine policies". So
the Government of Gibraltar accepted that they would, as a matter
of high priority, put the necessary legislative, administrative
and financial measures behind this report, it didn't happen, Mr
Speaker. "I recommend that there should be the fullest possible
involvement and consultation with the commercial sector of the
tourist industry", etc, etc, the committees, Mr Speaker, which
were appointed. "I recommend that further consultancies should
be commissioned only when a clear specific need has been
identified of the emphasis should now be an urgent
What, I think, everybody in the trade was
implementation".
saying and I think this is what the Opposition were saying,
enough of experts, enough of consultancies. The tourist trade in
Gibraltar, the Tourist Office in Gibraltar, the locals of
Gibraltar knew what had to be done, enough of paying money out to
people to come from outside to tell us what it is we have to do.
They accepted that one as well and yet a year later they employed
Mr Colin Jones as the Director of Tourism in an unprecedented
move because at that stage we were in an open frontier situation.
We could .have understood it if they had brought him in with a
closed frontier situation because obviously his marketing in the
UK, etc was valuable but, be that as it may, it was a mistake and
a year later or nine months later they, Mr Speaker, put the blame
on his doorstep and off he went to the UK, similar to the analogy
we can draw with the Brian Abbotts of this world, Mr Speaker.
Fourth recommendation - "I recommend that the staff of the
Tourist Department be increased" - well, that was done.
recommend that particular be given to putting across Heads of
Government Departments and Senior Officers and through them to
the civil service as a whole, the Government's tourism aims and
policies and the need for their cooperation and assistance in
giving full effect to this". Well, the reality is that this
happened but the problems were not coming from the Heads of
Department, the problems were coming when the Government tried to
encompass that into policy and were unable to produce policy
because policy needed money and they didn't have the money and
therefore they couldn't produce what they needed. The
Heads of Department, as I will show later on, said 'Yes,
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we will do that, this will cost El0U,000. Yes, we will do
that, this will cost £200,000'. But, of course, if the money
wasn't there what did the Government expect the Heads of
Department to do? Comment No.6 - "A major campaign to be
launched with the Government in consultation with thd co" That, to a point, was only
operation of a private
a reaffirmation of something that was happening, ie the
Government and the tourist trade getting together to promote
Gibraltar. No.7, I did not understand then, I do not understand it now and it certainly has never happened. It• reads:
"I recommend that any unreasonable obstruction to the
Government's tourism policy should be dealt with firMly and
promptly where necessary by legislative action". I take it
that that was referring to the question where we had eyesores
all over the place with people trying to make a fast buck
with our land and holding on to it until such time as they
could sell it at a profit, in the meantime they had eyesores
all over the place which Mr Pitaluga and the tourist trade
wanted the Tourist Office to get rid off.. But, of course,
that never happened, people continued to speculate with our
land and only released it when they had made a killing and
a profit at our expense. Policies No.8 and No.9 have no
significance. Policy No.10 was the one that the Government
didn't accept but said that they would take it for a policy
decision which was that the Government would be prepared
to give financial assistance to the improvement of the tourist
plans in the private sector and I dare say that to a point
I would tend to agree with the Government that this is a
matter that would have to be looked at very carefully. before
we start paying out money to improve the tourist plans of
the private sector. But, of course, we couldn't improve the
plans of the private sector and put money into that until
we found the money to improve the plans in our sector; Until
the money was not there to improve the plans in our own sector
how could we do it for any other sector? So we made all the
Committees, we appointed people to the Committees, the
enthusiasm of the people in those Committees was great, Mr
Speaker. There was a lot of enthusiasm within the trade and
people flocked to the Committees and obviously produced
tremendous recommendations through the Committees to,
eventually in early 1985, to the Consultative Committee.
On the 12th February, 1985, we had asked and we were told
that the Consultative Committee was now deliberating on the
recommendations. I have got . here a list of the recommendations, far too extensive to read but, of course, if one looks
at various of those points to see the impetus and the thrust,
one is I would say, to a point, even embarrassed to mention
them. One of the recommendations - "the main shopping areas
to he flushed each morning and the area kept clean. The Board
felt very strongly on this issue and wanted an immediate
commitment that this would be done". And the comment of action
is: "PWD pressure jetting machine has been obtained and put
to good use this year. Regular flushing requires increase
in FWD labour complement". We all heard the Minister earlier
in this House after questions from the Opposition saying
that he wasn't sure whether they had asked .for ,twenty or
six or eight but that he had asked for six and that a policy
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decision had been taken in late 1986 by the Government to
employ these people, it's late 1987 and the people have yet
not been employed, is that the thrust? Is that how the
Government see the comments made by the 'Committee who wanted
an immediate commitment and action that this would be done?
A year later the people 'haven't yet been employed, Mr Speaker.
"Flower .tubs" etc, and. the Government said: "That would be
left to pedestrianisation", pedestrianisation haSn't happened.
"The Government should. consider making available adjacent
sites to the Government tourist venues such as St Michael's
Cave, the Galleries for establishment of shops to be leased"
- and I am only referring to a few, Mr Speaker, and I know
that from this extensive list there were some minor items
that were done. There were some items which were, I won't
say ridiculous because they are not ridiculous because,
obviously, the people's enthusiasm in the Committees 'was
such that they put in all that, they thought was necessary.
But there are things, Mr Speaker, that I can accept that
haven't been done and couldn't have been done in' four years
like, for example, a permanent greyhound racing .track should
be set up in Gibraltar. I accept people's enthusiasm, they
put everything in the report and I don't think there is anything wrong with that. The Government should have then picked
up the report and said: "This - is certainly- a very long-tern
thing, it is not a bad idea but. it is •a long-term thing.
These are immediate and these are medium things". All that
the Government have done is do a couple of little things
here and there like taking away dilapidated signs, putting'
more rubbish bins but all the reports, Mr Speaker, this is.
what I said about the shops and the tourist side referred'
to DPC. All the report does when we get to the main thrust
of what the Committees were saying was, •in fadt, estimate
the capital cost - £50,000, £130,000, E.im, £130,000, Elm,
etc, etc, producing 'an astronomical sum of money of some
E5m which the Government then dwindled to some E2m or Ejm
and all that they did was to pass those comments to the
1986/90 Development Programme which I said, Mr' Speaker.,_, after
it had been studied and were then told 'no' by ODA. But as,
indeed, the Hon Financial and Development Secretary said
that there was no other strategy in GSL, no alternative
strategy in case the first strategy failed, so did the
Government not have any other strategy in case their first
strategy of going to ODA failed. Let's see how the Committees
operated, Committees appointed in early 1984, Consultative
Committee late 1984, deliberations early 1985, studied and
passed to the Development Programme. January, 1986, went
to Council of Ministers, 8th July no funds available from
ODA, 3rd November, 1986, passed to the Forward Planning
Committee, 10th February, 1987, still deliberating and the
last one is Question No.236 of 1987 where all the reports,
all the recommendations of. all the tourist reports were
dwindled down to the improvement to the Upper Galleries,
improveMentto St Michael's Cave, refurbishment of the Air
Terminal, embellishMent to Europa Point, Nature Reserve,
Piazza development and Wellington Front development of which
we know, Mr Speaker, none of this will happen, certainly,
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this financial year and, in many cases, won't happen for
e few years to come, Mr Speaker. Because I can refer to a
letter which.the Hon Mn Canepa sent me which says that what
they are looking for is making provision in the- Estimates
for 1987/88 for a survey of. the area by local experts in
order to create the Nature Reserve so it won't happen, Mr
Speaker. During 1985, during 1986, we know what the Committees
started to feel, that.they had been used by the GoVernment
as a stop-gap in order. to .see whether the opening, of the
frontier would create some. tourists and at the end of the
day would create some money so that the Government could
say 'tourism is working'. But we all know that that didn't
happen, Mr Speaker. In fact, having created because the
Government said they were committed to create a situation
of creating an international tourist resort in Gibraltar
with a closed frontier. The frontier opened which made it
far easier, Mr Speaker, but the Government are so incompetent
that all they had to do is keep up because the commercial
operators would have done their job for them. Gibraltar became
a gateway, Mr Speaker, and the commercial operators, the
tour operators, the airlines, would have done the job for
them if only they had been able to keep the product in line
with everything else. And what do we find after all this,
Mr Speaker? That like the Finance Centre which is a pillar
that suddenly appeared through 1986 with the Government doing
nothing at all, the pillar of the Finance Centre was created
because there was ,a market and it was . created and.'due to
a- lot .of exertion by a lot of people the pillar started
groWing and then theeGovernment when it saw the pillar .growing
said 'There we are,- this is our third pillar'. Basically,
that ..is.what they .did with tourism. They assumed tourism
was_going to grow, they picked it up, they 'put it there but
the. reality as. opposed.to the Finance:Centre pillar, they
weren't even able to '.keep the tourist pillar up because even
though everything else was happening, Mr Speaker, in 1987
tourism.. in Gibraltar was in a crisis situation. I know, Mr
Speaker, given an article in the Chronicle of the 21st
September where Mr Brian Sutton of Marshall Sutton fame,
who is a small operator in Gibraltar, Mr Speaker, I. accept
that, but who had the courage to say what was in everybody's
mind, in all the tour operators' minds, Mr Speaker. Everything
that the Government knew, Gibraltar was dirty, the traffic
problems, the problems of public service, all the Problems
facing Gibraltar which the Government had done nothing about.
And what worried us, Mr Speaker, was that in his statement
he said that he was going to have to leave but so would
Sovereign Enterprise, so would Thomsons, so would Intasun,
etc. We already knew that Thomsons had, in fact, threatened
to pull out six months before and we all knew that the reality
was that we were only able to obtain a partial presence of
Thomsons in Gibraltar. And the reasons were made quite clear
to the Government because they got copies of this 'like I
did because, in fact, the Hon Minister in answer to one of
my questions commented from the report they had got from
the hotels and the tour operators and the reality was that
here was a major tour operator saying 'The uniqueness of
Gibraltar as simply being British or having certain
geophysical qualities or having an active military background
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is not yet sufficiently developed as a holiday experienceand therefore cannot be distinguished with the mainstream
of sun and sea destinations of the Mediterranean. Hence we
had. •an uncompetitive market, we had .an uncompetitive
environment and we had lack of incentive and measures to
prove to the tour operators that we were getting there and
Thomsons said they were pulling out. It was only due to a
letter by the Hon and Learned Chief Minister that they didn't
pull out. We hear this a few months later from Marshall
Sutton, the following day we hear in the local press that
Sovereign Enterprise is also leaving. Mr Speaker, there is
a crisis, of course there is a crisis. At the same time,
Mr Speaker, we have a report by the Chamber and we all know
that the Chamber have been utilised politically many a time
in order to create certain political rights which the
President wanted but that is immaterial. This is a Chamber
report on tourism which also says in its conclusions that
during the years of blosed frontier Gibraltar survived in
a false environment. It says that the Pitaluga Report has
failed, that the opening of the frontier has brought untold
opportunities many of which have been wasted, that it is
essential that the Government invest money on its own product
and there is need for Government to define a clear policy
on the future of Gibraltar's tourism. We had the tour
operators, we had the Chamber of Commerce, everybody was
saying that .tourism, .as the second pillar of the• economy,
had failed. So .what.-.does- the . Opposition do, Mr Speaker? The
Opposition goes to UK to find• out whether that. is 'true. I
want to clearly state for the record because I .have said
this in the. press and on television that I don't want to
embarrass.the tour operators- Tour ,operators are apolitical,
they will support whichever.Goyernment is-in if the Government
is doing what it promises to do but the message that we got
back was that Gibraltar was in a very unkempt situation,
that the Government had not put the money'that they should
have into the product, that the tourist product was not what
they wanted it to be and that if there was no improvement
in the short to medium term then there would be no option
for the Your operators but to leave Gibraltar. with one
exception, and we all know what exception that is. Well,
there are two exceptions, one is 'one company that is very
closely linked to a group of companies in Gibraltar and the
other is a major tour operator that works on the more down
market sort of tourism which is nothing to turn your nose
up to because I think we need a balance in Gibraltar. But,
of course, that is what we need, a balance not just one or
the other. The message that we got was quite clear, Mr
Speaker. The message that we got was that if Gibraltar didn't
improve there would be no future as far as the tour operators
were concerned, for tourism in Gibraltar and'the only reason
why they stayed, Mr Speaker, was that Gibraltar - was becoming
a gateway and that they could see that there could be an
expansion of the market in the future but that they were
sure that that expansion would not become a reality unless
Government put.money. into the product and were able to sort
out all the problems and. we weren't talking about major
problems. The tour operators understood that you just cannot
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find E6m to fix up everything that is wrong. in Gibraltar
but they didn't expect that, all they expected was a clean
Gibraltar problems of traffic being sorted, problems of
parking being sorted, that is what they expected. They told
us that in the long-term, of course, they wouldn't mind more
hotel.beds but they didn't complain about the fact that they
weren't getting any. They didn't complain to us that they
couldn't find seats in the airlines, on the contrary, one
operator told us that he was now fixing up conferences and
that he had just sorted out a conference for 89 people with
their families and he had had no problems with either hotels
or the airline. Of course there is a problem during the summer
months as opposed to the winter but the reality is that what
the Government had been telling us is giving excuses and
it is a fact that the hotels are sometimes full in summer
and that the airlines, are full but the reality is that what
is wrong with the tourist product is that the Government
other than pay lip service to it, have done absolutely nothing
to put money into tourism and as a result, as we say, we
have all the problems related with a bad resort here in
Gibraltar, all the problems. And what that does, Mr Speaker,
to frighten away the tour operators is that because Gibraltar
is such a small market producing for the tour operator,
perhaps in the case of Thomsons or Intasun a .001 of their
marW, the complaints coming from Gibraltar produces a much
bigger element, perhaps a .5 in that and, of, course, why
shOpld a tour operator who is looking at his commercial side
and his reputation in the market put up with a place that
is, .producing for him £100,000 or Elm and two million
complaints and he is losing reputation. That is, Mr Speaker,
the true facts of the tourist crisis. The tourist' crisis
is that other than paying lip service to all the committees,
to the tour operators, to the hotels, to the travel agents
a4c1,.,2t,o everybody, other than do that, nothing has been done
tol'kroduce a good tourist product so that we at the end of
theday and the people of Gibraltar could be looking forward
to an improved climate on tourism. The proof, Mr Speaker,
is very clear. The proof is, as I have said in my motion,
in the statistics by the Government and at this stagesI would
like to say that I am surprised that being at the end of
October, 1987, we still haven't got the Tourist Report for
1986, we still haven't got it. I don't know whether it would
be associated with the fact that we had a censure motion
today and that might have given us even more ammunition but
the reality is never ever, since I have been in thit House
and before when I was part of the GSLP through the Hon Leader
of the Opposition, have I ever seen a report on tourist
expenditure being that late. But even so we can use the other
reports. The Tourist Report for 1985 shows that although
there was an increase in the excursionsists from Spain if
vou took away the expenditure of those in the overall figures
the increase in the expenditure due to the mainland visitors
was not that great and since the Government cannot even tell
us today in this House what is the percentage into National
Income of that expenditure, then I don't think they themselves
even know what that is producing for them. But, I think the
.most important fact of all, 'Mr Speaker, is that the Hotel

Occupancy Survey of 1985 I think proves the failure of the
Government, In the. column for 1985 we find that although
there has been an increase in all arrivals to hotels and
tourist arrivals for
although there-has been an increase
hotels, the guest nights sold, Mr Speaker, are lower, 266,000
on all and 201,000 on the.tourist side. Why, Mr .Speaker?
Well, I will tell the Hon Minister, nothing that he doesn't
know, two elements. The first element is that the night
traveller, the excursionist, is taking over from the tour
operator. Secondly, that the .tour operators are now using
Gibraltar as a two-centre holiday and decreasing the number
of stays in Gibraltar. Why? They are decreasing the number
of stays in Gibraltar because the tourist product is so bad
that they cannot leave them here for.five or six or seven
days, they can only do it for two or three or fouk, that
is the most that they can do. Gibraltar does not offer
anything for long stay tourists, Mr Speaker, and in four
years the AACR have done nothing whatsoever to produce anything at all that would attract tourists to Gibraltar. All
that they have done is attract excursionists, attract day
visitors and, of course, made a lot of money for the people
here in selling tours out of Gibraltar. The reality, Mr
Speaker, is that there is no way that the Minister can today
follow the policy of increasing hotel beds by 150%, po way,
Mr. Speaker. The only way you can increase hotel. bedS is by
having a parallel policy of improving the product at the
same time as increasing the capacity. You cannot increase
the capacity without increasing the product. Where is he
going to fill the hotels from if people just don't want to
come here because of the product, if the tour operators are
pulling out? The Financial Centre might produce some offshoot
into the tourist market but it is not going to fill another
3,000 beds. That is the reality. We have to have a parallel
policy, that slowly builds up the beds at the same time' as
you improve the product if not what you do is you kill the
hotels already here if you suddenly plough into the market
another 3,000 beds and you push back the clock .to when the
frontier was closed and the hotels had to fight with each
other in order to try and attract customers. The reality,
Mr Speaker, is that in four years the Government have done
absolutely nothing other than a thing which has happened
on its own which is tourists coming over from the coast,
being marketed in the coast over here for day trips and
excursionists. I am glad sometimes for the Hon Mr Canepa's
intervention because yesterday, again he got upset and he
got passionate and he said 'Now the Opposition are finally
taking their skins off and we are now seeing the wolves underneath the sheep'. Well, Mr Speaker, it is a must to be wolves
sometimes because we need aggressiveness because on the other
side they are all wolves in their own businesses. What they
are is sheep when they are in. Government, sheep which have
stagnated.
Mr Speaker proposed the question in the terms of the Eon
J E Pilcher's motion.
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HON H J ZAMMITT:
Mr Speaker, Sir, if history. is to repeat itself I think that
probably this will be the occasion when almost four years
ago, in fact, in December, 1983, the then Shadow Minister
for Tourism, the Hon and Gallant Major Peliza, prior to the
General Election, thought of bringing a motion of censure
on the Government becasue of its inactivity in the.tourist
field. I have taken the words of the Hon Mr Pilcher with,
if I may say so, some humour. At the time when the Hon Major
Peliza was on that side, I remember - I have checked Hansard
as I always do, Mr Speaker - the cries from that side of
the House saying 'You wait until we get into Government'.I must say in all sincerity that I do not wish that this
present Opposition finds itself in the same position as the
DPBG did three months after Major Peliza's intervention when
not even one of them was returned to this House. Mr Speaker,
I would like to say that in the four years that one has had
this Opposition in the House, in total sincerity and in total
fairness, I have never had one single word of aggressiveness
with my friend Mr Pilcher and I have got on with him reasonably well as one would expect in the British democratic system
that we are fortunate to have but I am taken aback by some
of the things he has said. I think that it would be futile
for me or any Minister for Tourism to stand up in this House
and say that everything in tourism is the goal of perfection
I think that -I recognise the faults, I recognise the improvements.I would-like. to see. and I think everybody else would
like to. see and, as is often. said, tourism is but one subject
in' which everybody is an expert and no sooner does one meet
somebody-that- one receives an idea to which I listen to,
nvariably an-idea that is not novel, that either somebody
has brought before or that one, in all modesty, has thought
of but finds difficulty in implementing. Mr Speaker; I am
taken aback by the insincerity of this motion because the
GSLP throughout its existence, even when the Hon Leader of.
the Opposition was in isolation over there, has not had faith
in tourism and therefore it is because of that that Z wonder
what the motive for bringing a motion of censure against
Government on tourism could be in the final months or weeks
of the present Government. One wonders why. In the case of
Major Peliza, the then Shadow in 1983, one found that his
main contention was that I should be based permanently in
England and then, of course, one analysed the motives. Well,
because if he became Minister for Tourism as he lived in
England it would he very, very proper. Yet the Hon Mr Haynes
was totally against the fact that I even. went on trade
promotions, he used to call them 'jollies', so there one
found the disparity. But for all the love and affection that
I may have for Members opposite, I must say that I find even
greater disparity in the GSLP towards tourism because - I
can cuote from Hansard but I don't want to make this too
laborious - I can quote from Hansard where the Hon Leader
of. the Opposition does not and has not supported tourism
at-all during his sixteen years as a Member of this House.
One-finds that the GSLP in their manifesto, and I refer to
the manifesto because our manifesto is mentioned in the
motion, says nothing about tourism but comes up with a
conclusion and even the conclusion is wrong, Mr Speaker.
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Conclusion - 'Whilst the party believes that the achievement
of the above policies would have been a relatively easy matter
if Gibraltar's resources and its economic potential had been
better used in the past, there can be no doubt that it will
prove a much more difficult task in the current state of
the economy' - of course we are talking of 1984 - 'but it can still be done. Gibraltar faces further economic decline
and a drastic drop in the standard of living if the policies
of the past are continued for the next four years'. Well,
their forecast was wrong, Mr Speaker. I will give way to
the Mover of the motion but I will say one thing, if I may.
I have not interrupted at all during the Hon Mr Pilcher's
speech and I would dare say that I expect the same courtesy
when I am talking. Mr Speaker, they -got it wrong because
there was a growth in the' economy since 1984 or is It that
the general public has not seen the growth in the economy?
Is it that the little bit of goodies that we have given back
has not teen a betterment? Is it that the opening of the
frontier was not a betterment for Gibraltar? They said the
Brussels Agreement was a disaster. Well, look, Mr Speaker,
at the disaster it's been because whether you call them
excursionists or whether you call them tourists or whether
you call them what you like, the fact is that since 1985
there has been a better cash flow situation to the whole
industry affording, in particular, the hotels, a better cash
flow and a better relationship with the banks to afford them
cash- facilities to improve their product. I think that. it
doesn't take very long to go around and to see .what the hotel
industry has done in the last eighteen months or so in
improving their product substantially. I think I can say
they are probably close on 54m expenditure. Mr Speaker, there
are very many other facets. .Mr.Piloher has mentioned a number
of facts which, I am, afraid, he has got all wrong and I say.
all wrong, not half wrong or partially wrong, all .wrong,
and I am surprised because it shows that they really haven't
got their heart in tourism. It's a good political gimmick
at this time of the life of a legislature to bring this up
but they haven't got their heart in tourism. I remember saying
to the Hon Major Peliza that during his time as Shadow :'
had received four letters. Well, whether Mr Pilcher says
he wants to keep it apolitical or not, I will tell him that
his other colleagues of his side of the House write to their
corresponding Members on this side of the House in all
spheres. I know Mr Juan Carlos Perez is a very good letter
writer and is writing constantly to the Minister for Public
Works and the Minister for Municipal Services. I haven't
received one letter from Mr Pilcher, not one. I offer mv
hand of friendship, as I always do, to Mr ?licher and he
is very welcome to come round and I have offered other things
to Mr Pilcher but he hasn't taken it up seriously, Mr Speaker.
So it is no good saying that I do not invite him to Cocktail
parties. Let me tell you, Mr Speaker, I'hormally don't invite
anybody, it's my staff who invite the people appropriate
for that particular function. But, Mr Speaker, 'they have
got it wrong. Mr Bossano, for instance, way back in 1984
as Leader of the Opposition not only .didn't support tourism
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but actually spoke against it, and if I might quote, Mr
Speaker. In Hansard of the 30th October, 1984, Mr Bossano
says: "In the long-term, Mr Speaker, perhaps tourism will
produce but not only do we have no guarantee of that at all,
the figures that we have had since 1972 onwards do • not show
that this will be the case and that is why we abstained from
the vote of £357,000" - I will pause there but I will carry
on quoting. That is the attitude that one has found in this
Opposition and Mr•Pilcher says that we should pour more money
in, that we haven't done this and we haven't done that. The
Oppoiition abstained. I quote again from Hansard. on page
75, Sir: "will not produce the amount of tourists that the
Government think that they are going to bring and. if this
is not the case then it will certainly not produce any
increase. In fact, as my Hon Colleague was saying" - and
I can tell Members that he refers to Mr Feetham's previous
intervention - "there might even be a contraction of the
tourist industry as such". Mr Speaker, there hasn't been
a contraction of the tourist industry and I will prove it.
It is very easy for Members opposite once every four years
to start picking figures of extracts. If there was a decline,
as the Hon Mr Pilcher mentions in paragraph 2 of the motion,
between 1984 and 1983, he did not explain why or what had
oc1.1c,red in that year. If Mr Pilcher cares to check he will
fi4:,that. there was an increase of air arrivals, there wasan increase of people coming over the frontier, there was
a decrease on account, very much beyond our control, of the
Moroccan Government's imposition of a £50 departure and a
visa requirement for two European nationalities, I think
it was Holland and Belgium, but it wasn't a tourist effect
as such or a tourist decline, the decline was by sea. Mr
Speaker, Mr Pilcher himself has explained but I don't think
lie has convinced himself that the decline that he also
mentioned in 1985/86 of the Occupancy Survey, does not show
w4t—he tried to interpret. He spoke, very brieffy, of the
situation whereby today because there are people coming into
Gibraltar and occupying beds on a short stay of one night
or two nights and back on single occupancy and, of course,
the two-centre holiday then, of course, people instead of
stavina in Gibraltar - and please don't hold me down to
figures - instead of staying in Gibraltar 7.8 days, they
are staving 4.5 days but there is a greater turnover. In
fact, I can tell Mr Pilcher, never mind summer, that now
hotels are doing exceedingly well, already it is impossible
to get a bed for Christmas and therefore I don't see the
crisis that the Hon Members opposite are trying to bring
about. Mr Speaker, one is chastised individually or even
the Government when some tour operator decides to leave
Gibraltar and, of course, I regret the fact that a tour
operator wants to leave Gibraltar. I think Mr Filcher has
been economic with the truth because although it .is true
that the tour operators are not satisfied with the Gibraltar
product as it stands today because of the very many undeniable
facts that Gibraltar faces - the cleanliness and the like
- I am sure tour operators have told him what they have told
me and if they haven't then the tour operators, although

they might like to work with two Governments, might rather
work - with a known king than a king - to come.and they' have.
told me what the problems are. The probleMs are that tourists
today in the competitive market of this world industry that
tourism. is, are not prepared to have to come to Gibraltar .
and suffer .the hindrandes that Gibraltar affords them = power- "
cuts; dirty roads; you mentioned, I think, the flushing
machine, that was blacked for eighteen months by the union,
not a word from the OppoSition. You cannot expect people
to come here and find they cannot go on a lift' because of
a power cut. You cannot expect people to come to Gibraltar
and .find that the buses aren't functioning or the taxis aren't
functioning or the coach operators aren't functioning, strike
after strike after strike. Why should people come here and
pay that little bit, I say 'little bit' extra and find the
hindrances that none of us have the courage to come out and
say 'That is what is ruining Gibraltar's product', because
there is no excuse when one finds what my colleague mentioned
earlier on, the number of people we have employed to clean
the roads, the mileage that has to be cleaned, the amount
of money the Government spends on cleaning, in refuse
collection, it is second to none I am sure in Europe.
Certainly I cannot think of any area of our size that spends
as much public money in cleaning, in refuse collection and
in sanitation. and the resti . as Gibraltar 'does:'But, alas,
no sooner do you get out of one strike that another one is
on the way. I was checking some time ago, Mr Speaker, that
it is almost impossible to find a week in Gibraltar where
there is not some industrial action, be it at the airport,
the Caves have been blacked, people have been sent back
because they cannot get there, tour operators have had to
pay out encormous sums of money because pre-paid Rock tours,
the. Caves and the other sites have .not been able to take
place: But none of us say that, it is the Government that'
is wrong, it is the dirty streets. I suppose,Sir Joshua and
I should go out with brooms sweeping when we are paying people
£100-plus per week. Let us look and let us be'honest about
the product and about the failings of the product and then
if you care to ask tourists in Main Street what is wrong
then they will tell you 'Why should I come here?' - as British
as we are and as much as we wave the Union Jack or whatever
- 'Why should I come here when for £300 or £400 I can go
to Greece or Spain' and not put up with these hindrances.
Let me tell Members opposite that Gibraltar has a very bad
reputation in Great Britain with people saying: "I want there,
I won't go again, I couldn't find a car, I couldn't find
a taxi, I couldn't find a bus or I was given candles because
the hotel had no light". That we just cannot afford to do.
Mr Speaker, I think it is high time that someone stcod up
and said this kind of thing because let us not kid ourselves,
let us not say that by employing six more men in Main Street
it will be swept because Gibraltar has problems, every street
in Gibraltar cannot be swept because of parked• cars which
makes it very inconvenient and when you see the poor .man
trying to sweep he cannot get under the engine and then when
the car moves away you find there are sixteen coke cans below
it and, of course, the man starts sweeping at 9 o'clock and
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the car moves away at 11 o'clock, it will stay until the
following day providing another car doesn't come in and takes
up that place. At the last Budget Mr Pilcher very gallantly
stood up and said there was only one department that had
a projection and got its things right and that was the Tourist
Office and I think although he has expressed, and I am very
grateful, a word of thanks or a word of praise to the Tourist
Office for their endeavours, which I wholeheartedly supported
because I can say that I have the most enthusiastic-".staff
that any Minister could ever hope to have, a staff with an
entire commitment, sometimes they feel very frustrated at
the reaction that takes place. Mr Speaker, Mr Pilcher said
that the Government has failed in the election manifesto
promise on tourism. Have we failed now at the end of the
term of office or did we fail when we came in, as the Hon
Member mentioned, one month later, or after the Pitaluga
Report? Why have they had to wait at the end of the term
to bring this up? it is very obvious, Mr Speaker. Although
one can be criticised because Sovereign Enterprise leaves
Gibraltar, although one can be criticised because something
else happens, invariably not entirely of Gibraltar's Making,
I have never received any form of encouragement, let alone
appreciation, or the Government for that matter, on what
has occurred. I think that most of us are old enough to
remember, for instance, the flight situation that we had
prior to 1982, five aircraft a week with Wednesdays and
Saturdays no communication. Today we have 27 flights a week
with the hope that in the not too distant future more planes
will be coming on stream and more important, indeed, is the
fact- that it will be from other departure points and not
just. Manchester and Gatwick. I didn't hear the OppOsition
express any concern over the dismay of GB Airways not being
able to secure the European market. I have not heard any
word of sympathy or attempt on GB, Airways approach to try
and bring aircraft from Frankfurt when it was thwarted by
international situations.
HON M A FEETHAM:
I don't think you read the papers.
EON H J ZAMMITT:
Well, I say I haven't heard it here in the House of Assembly,
the papers can say what they like. I think the House of
Assembly as there have been issues very much less important
than that, I think it might have been appropriate, probably
with a motion of censure, it would have been appropriate
to have incorporated or another motion of censure condemning
other Governments for their trying to bring us to economic
ruin. Mr Speaker, all in all, one sees that there has not
been throughout the four years a concerted effort to try
and support or to try and encourage. Mr Pilcher is right
in what he said about the questions that they have asked
and he knows I complained about it because, Mr Speaker, during
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the whole of 1984 out of 247 questions the GSLP brought,
7 were on tourism. I think Members opposite with their
tremendous economist acumen might like to work out the
percentage, so much for the concern for tourism. In 1985
out of 256 questions, 13 are dedicated to tourism. In 1986
out of 304 questions, 9 on tourism. And in 1987, up-to-date,
Mr Speaker, out of 337 questions, 11. Mr Speaker, if there
is the crisis in one of our major pillars of the economy
that the Hon Members are trying to portray, is it proper
that nothing has been done to bring the Government's attention
to the crisis? Mr Feetham, and I don't want to invoLve other
Members, in the debates over the years he got it wrong too
and, may I say, Mr Feetham was involved in tourism roughly
about that time. When he said, in Hansard that tourisM will
not create job opportunities, in fact, he is the one that
says there will be contraction. Well, there wasn't
contraction. If you look at the Employment Survey you will
see that tlare is much more work and let us be quite honest,
Mr Speaker, about this. Let us not just look at the hotels
and catering employment figures but the spin-off that they
have, the distributive trade had benefited from it because
if a shop in Main Street.had three people employed and today
they have five it is only because there are 10,000 people
walking up Main Street from wherever. I welcome tourists
from. Soviet Russia or from Fascist Chile, as long as they
are tourists and spend money here, welcome. These are
excursionists. that produce, as Mr Pilcher rightly pointed
out, a. very valuable contribution to the economy although.
I.am not denying. the fact that-what is t in fact, more pleasing
to me and to the economy of Gibraltar is the person that
occupies beds in Gibraltar, that without doubt.. Mr. Speaker,
there is no .crisis. I said in answer to the Hon Mr • Pilcher
that I hoped to be able to announce, hopefully, next month,
the appearance of an entirely new operator to Gibraltar.
There is faith in Gibraltar but what we have to do, Mr
Speaker, not the Government alone,- do not blame the- Government
alone, the whole infrastructure of Gibraltar requires an
element and, may I say, I commend the private sector for
what they have done. I think that those of us who are here
permanently and walking up and down the various streets fail
to see the improvements because, of course, they are coming
up day by day but visitors that come back are seeing landlords
with a greater spirit of enhancement of their properties.
Unfortunately, during this particular period Gibraltar is
suffering a tremendous hindrance in the form of construction.
I think it is very good, it employs and diStributes a great
wealth to the economy but there is a hindrance in traffic
flow, in hoardings, in lorries running around with iron or
cement, which of course will come to an end. I am sure a
day will come when all these things are finished and therefore
we will see Gibraltar as it ought to be. Mr Speaker, again
Mr Pilcher is wrong in saying we have done nothing towards
the product. Well, of course, we have. We would like to do
more and no one on this side of the House better than me
would like to see vast sums of money put into the product
in improvements but already as we have spent, I wouldn't
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say enormous sums, hut we have spant money in St Michael's
new, chairs, walhave provistom for a newoilet:
Cave
HoWevei,
also % yould.liketo spend-More.buthave to be
reasonable', And.accePt_that I am one of eight Ministets and
every_Minister*antsto try and improve their own Ministries
and ..their oWnimprOveMents in social services,-.hospital;
edUdition, etd 7 4sb therefore I have_ to . get inline,and take.out - *fiat 'I - Pan,.,MrEpeaker,,,Gibraltar- has the tburistic - .
doing as-, much as we possibly „can.'„I think- potential: We
it ''requi"res i. .doncerted:effort.:b2. everybodY,..not just ..the
Govainmeht, the *hole.of:the tourist industry and,C.Again,.
Mr ;''Speaker, - we'- must ,acCeK:.. that we, _are not a,:,Serving.
comMUnity,The attittide....towards,- tduriSik• should..chtnge as
I Am glad .:to see 'the OPpOsitiOn- have -changed.bY bringing'
this motion , on' tourism: I. dori l_t.think, with 'the greatest
respecti_Mr". Epeaker,„ there_ should be. any laughing; because
if Mr Bossanb wants and I do not wish to do it, I cin.guote
Hansard- where he' absolutely_ fought_against the development •
of - tourism 'so' let'S not have;_ the chuckling. It is_now, 'in
the "dying days. of the existing
'legislature, that -the GSLP
..
are coming 'out with ..- touri sm. _,There is nothing in their
manifesto` about tourism,... there wet_ nothing. about . tourism
and', in 'fact, they, havemadeffunofit and if-we'want to
really:be - Somewhat humardus- about. it let's:hot:make a hoo-ha
about thepitalnga Report because fyin:waS made of-the .pitaluga'
Report and the' Hon Mr . -. juanarlds :Tarez,.whO ram
see has
us,.referred .::tO i Pittrismo' in, his newspaper
and has' joked abont Joe_Pitaluga!A Report so let us pot say
now that-the:. PitalUga Report was, the Ilnancial Times, no,'
as far' aetheY'were concerned it wee the .Beano or the Dandy,
COMcd;Tor 'them and .now.. they day.that it was the
Gospeldidiriiri4 - doviri from Heaven. - No,- they made:fun:..of it,
they tried"to fldicule it. - Now it pays to get on the bandwagon
because tourism is doing well, because people, are,,. seeing
the-grOwth_of tourism 'apd:7let.me,tell . you,,.Mr Speaker, that
I ad -not-:trying for_ane .'_Moment to. ,say that it is the goal
of perfection but I do day,that'Gibralter can cope four-fold .
with *hit -*ehave'today. Everybody is .- an' expert on. tourism,
everybody' gives you ideas of what you, should. be riding, but
let not. the Opposition jump on - the bandwagon twoor three
or five months before a.geheral election.with theit.pious
promiset on tZnriSmecauSe there areover , twenty Hansards
that 2aMply:portray thegenuind feeling' of the Opposition
towards tourism. This Government, Mr Speaker, the A4CR, and".
I haVe'Seen noW'at the helm of tourism for something like'
eight .years_conSiderinq thatI_WaS acting for, my very dear
colleague:Isaac Abecasis .during. his lamentable illness for
four years, 'andhit:predecestor Abraham Serfaty,havebeen
saying this ion— tdurism'for a.. long. time and we keep solemnly '
to that•becanse we do see tourism and'_ Gibraltar's position
in the.tpurist'Market'andl - the golden : opportunity to make.
Gibraltar's' economic' 'si'tua'tion improveday.by.day.-I.would
say 'the Government - 4s been very.unlucky in . circumstances,
Mr Speaker,=of nrit.beipg able to'pour more into
tourist- industi
fbr- Instinca,,,,the £2m of GSL. It would have' been
£2m that
coUld-dertainly.havemads_a bid to try and spend: •
on improving this,...that or the . other. But there are very 173.

many. I.hings that we have done whIch thci (ipp6fiiti,:n has not
given,, us .credit for and very many more things-that tave to
come on stream, for instance, the inauguration of the Heritage
Trust. Mr Speaker, we can all chuckle and laugh at it but
thed,it is no good, with.great respect, I have a lot of time
for. him but it is., no good then attending the Heritage Trust
and 'saying. how much he supports Heritage and then start
chuckling.about. it because I am the kind of individual that
will, not, if I don r t,believe in it, I will not go to the
Heritage Trust ,and partake. But it is no good saying 'I
support conservation and I support this and-if we come into
GovernMent•we will give the Island Games £90,000 to go to
the Faroe Islands and if.we go into Government we will reduce
municipal. charges!. Mr Speaker, when you- are on. that side
of the House ..you. can make all the promises in the world.
One read yesterday, Mr Speaker, in the Chronicle, about Miss
Mari Montegriffo's participation- in an Annual General Meeting
of the Small' Islands Games. She said that if they got into
Government they would underwrite - I don't know if the Hon
Mr Bossano knows about it - £90,000. from the Tourist vote.
I thought Mr Pilcher wanted more money spent on tourism.
I doubt if Mr.Bossana With his great socialistic idealA would
like to saddle the taxpayer with a £90,000 bill to send
athletes, as meritorious as_it.may be, to the Faroe.Islands..
If the Hon Mr Pilcher. and Mr Juan Carlos Perez can go and
tell tour operators in England 'if we come into Government
we will reduce a, b, c., d, e, f,.g', well, •Mr 'Speaker,
probably because - of their inexperience of. ever. having been
in Government they might find that if.they,ever do come into
Government which, of course, is a very remote chance, they
may well find that. they. may not be able to.fulfil their
promises. I remember Sr Felipe Gonzalez promising that if
he was elected he would produce. 700,000 jobs. A tremendous
promises it got him into office but he didn't do it. It is
easy to make.promises and I would warn Members opposite that
one has to be very careful as to what one can promise and
if you care to put pen to paper to all those promises and
add them up you may be faced with a greater bill than we
have been faced with GSL. Mr Speaker, Gibraltar, over these
last years, and the Tourist Office in particular, have had
to carry out a tremendous amount of work and very many things
have occurred which we have done, again, I am not asking
for any support but we seem to forget that when things do
work our way no one is ever prepared.to say 'Thank you' or
'Well done', nothing at all but to criticise on top, it does
hurt. For instance, the diversion we.had of aircraft, eleven
in one day, because of industrial action in Malaga airport.
My staff worked tremendously hard at the airport with little,
if any, hitch yet not a word from anybody. My staff have
had to cater-with 'diversions in mid-air by a tour operator
that had to divert here because of overbooking in another
place.- We had them here for two weeks and we bent backwards
because .it was another tour operator that we were trying
to collar so we bent backwards at no. small expense to try
and encourage theM and to convince them that Gibraltar could
be used. by•them as 'tour Operators and as air carriers but
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I was embarrassed by the lack of appreciation shown by that company
when I tried to contact them later on but there you are, that's
Mr Speaker, one has seen Air Europe's expansion in
life.
Gibraltar, one has seen the scheduled air services of Air Europe
increasing on a daily flight with a 757, that's gone amiss. It
also went amiss, as the Hon Member mentioned, Thomsons' partial
withdrawal. Well, Mr Speaker, again I am not asking for medals or
appreciation or bouquets or thanks or anything else, I never get it
so why should I ask for it, but it was only because of our
immediate intervention with Thomsons that what would have been .a
total withdrawal from Gibraltar has, for the time being, been able
to be brought down to a partial withdrawal for 1988 and I hope, Mr
Speaker, that if things went well or at least if things were to go
normal as they do in most other holiday resorts, then Thomsons
could well be encouraged to not only bring one extra flight but
even to increase it and I think the Hon Member has been told that
because I have certainly been told that by Thomsons. Thomsons is a
major tour operator and very rightly so, as Mr Pilcher mentioned,
what they really complain about is that the small number of people
they send to Gibraltar give them more headaches than they do from
Mallorca to which they send something like one and a half million
people. But if we do understand what the major complaints are it
is that famous word that I have been trying to preach to the
uncovered for certainly my seven years in tourism, is the attitude
towards tourism. We have the aptitude because Gibraltarians are
known to be friendly. I have received letters, Mr Speaker, that
are incredible of the performance of people in Gibraltar. I have
had a letter of a taxi driver taking somebody on a Rock Tour and
then inviting that person home for dinner and probably spending £40
in inviting him to dinner and having made only £12 on a Rock Tour.
Where in the world would one find that? That friendship is more
than known, it is the general attitude. We cannot have a situation
that we have had to put up with for so long. Mr Speaker, I have a
list here of the various industrial actions that have taken place
but I do not want to bore the House because I think I have said
that one cannot find a week where there isn't something but I have
a list here of industrial action after action after action. We
cannot expect people to come here and put up with this and that is
where the Opposition because of their tremendous influence over the
unions, might like to help. If they do believe in tourism, as they
say, then for goodness sake let us not have a•union threatening to
deposit wood outside the Governor's Palace or all the stacks of
wood up at Europa Lighthouse because of industrial action. I don't
want to get involved in industrial unrest or industrial disputes
but if there is industrial unrest please don't pick on the tourists
because they are the people who are giving us, I wouldn't like to
say the bread and butter, but they are contributing substantially
to the economy. As I say, I think that through our attitude some
people in Gibraltar are doing Gibraltar a disservice in selecting
the kind of industrial action that has a bearing on people who want
to come here and part with their money because of Gibraltar's

geographical position or because Gibraltar can offer them
something that they would like to benefit from. It is a message
I would very much like the Opposition to take. Mr Speaker, in
conclusion, I cannot understand and I don't think anybody else
can understand, the crisis. What is the touristic crisis? That
three million people come over the frontier? That 100,000 people
come by air? If the Hon Member was to say: 'The problem is that
despite the twenty-seven fights that are coming into Gibraltar it
is still difficult to find a seat', despite what the tour
operators may have said to the Hon Member, because something like
70% of the seats are turning right and going into Spain and I am
sure the Hon Mr Pilcher has gone around to the hotels and been
told that they cannot get the SIGIT seats because obviously there
is a greater viability in selling seat only than there is in
selling an all-inclusive tour. Yes, those are things, I think,
where there could be a joint effort in trying to rectify that
situation. If the Hon Mr Pilcher was to say: "There are more
There are
flights but ..."
No, there is nothing of that.
increased flights and tour operators or not, is the fact that
they are still finding difficulty in finding SIGIT seats on the
aircraft. And with regard to what I call windfalls, again, no
"Government well done". Sometimes we get
.one seems to say:
tremendous coverage on issues very much beyond our making, the
Ark Royal 'Rock Around the Rock' Concert with Bob Geldof and all
the other people I had never heard of before but there it was.
There was free publicity given at a time which would cost us
'The Living Daylights', the James Bond
thousands of pounds.
film, another great advertising for Gibraltar. Nothing has been
mentioned of those things. Those things may I say, had one of my
HEO's away from the office for almost three months. No credit at
all is given for that kind of thing which all helps. We have
participated in things we weren't participating before and I am
saying that because the crisis seems to be from 1984 onwards.
But, Mr Speaker, apart from our continued participation in trade
promotions, in trying to keep up with the trade, we have taken
the World Travel Market which is totally new to us, I think we
have been there on three occasions, this is our third occasion
now. We were in FITUR if you remember, Mr Speaker, a few days
before the actual frontier opened, a few days before, in fact, I
think the frontier opened on the day that FITUR opened and, of
course, we go to fairs around Southern Spain. Mr Speaker, I do
not live in cuckooland as it has been alleged, I realise that if
there is a £5m cake and if we were five Ministers I would be a
fool not to try and get £lm but Gibraltar has been put through
tremendous problems and we are slowly getting it. I am sure Mr
Canepa in his intervention later on will be able to tell you,
although I have it here, Mr Speaker, but I don't want
to step on the tourist development there is this motion
as a political gimmick to try and bring tourism to the
fore in the dying days of a legislature as much •as the
political gimmick that is being made of promising Tom,
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Dick and Harry everything that they will underwrite, pay
for and contribute to should they come into power. It is
a political gimmick, as much a political gimmick as it was
in 1983 with the then Hon and Gallant Major Peliza. There
has been no concern for tourism on that side and, as I said,
I do not want to be boring but I have more than enough
evidence in Hansard probably for a more appropriate• time,
probably the elections, to be able to demonstrate that there
is no faith in tourism on that side and if there is no faith
there is no hope. The Opposition as a whole, Mr Speaker,
have been a failure on tourism but I will say this, they
have been a failure in trying to project it because, and
Mr Pilcher tried to cover himself up very beautifully, may
I say, where their heart really lies lock, stock and barrel
is in GSL. That is where the concerted efforts of my good
friend Mr Pilcher, the Leader of the Opposition and other
distinguished gentlemen opposite, that is where their hearts
lie, GSL. Other hearts lie there too, let me tell Members.
But on tourism it is wrong, it is false, it is ridiculous
to bring a motion against the Government on its failure on
tourism. I do not pretend that everything is alright with
tourism. I think Gibraltar is like an old lady - beautiful,
pretty but requiring a tremendous amount of cosmetics, but
she is pretty and that is where I have placed my faith, I
think the Government has placed its faith in tourism and
slowly we are getting there but let the Opposition• not try
and take advantage because they can be ridiculed on their
past performance. I will not bore the House, Mr Speaker,
in cruoting very many - I have only got two here but I think
there are twenty Hansards, I was checking at home last night,
twenty Hansards, Mr Speaker, where there is clear evidence
that never mind supporting tourism, there are Members on
that. side of the House that have no belief or faith in it
at all and let them not try and get into the tourist industry,
all the trade or the whole spin-off that tourism .provides
which is massive, in saying that they will do a, b, c, d
or x, y, z because their reputation and their failure and
the record of their participation will place them in ridicule.
Mr Speaker, I do have a liking for the Opposition and I would
like to wish them well and I would like to see them back
in Opposition next time, I would ask them not to make the
same mistake as the DPBG did when they found that not even
one member, not one of them was returned to this House. Mr
Speaker, having said that I think it is lamentable that the
Opposition should think at this time to bring a motion on
the tourist crisis. I just cannot see the crisis. My Hon
Friends, the Hon Brian Perez and the Hon George Mascarenhas
were telling me the other day they were walking down Main
Street without being able to say 'hello', they hadn't met
one Gibraltarian, they were all tourists down Main Street
so it cannot be all that bad. Had this motion come at any
other meeting of the House, six months ago, a year ago, after
the Pitaluga Report, then one would have seen, alright they
believed in it but they haven't, they have been making fun
of it. I don't know who 'El Tio del Capote' is, I have a
very good idea. Mr Speaker, one of the things I mentioned
was the fact that Air Europe was increasing. I omitted to
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say that GB Airways are expanding. As we all know they are
buying their own new aircraft and there are very encouraging
moves for expansion. Of course, GB Airways is a company with
a great Gibraltar commitment. On the development aspect I
am sure my Hon Friend and Deputy Leader, Mr Canepa, will
talk about very many aspects of the industry that have to
be improved, as I mentioned earlier on. We are now looking
at the airport, it is not just a patching up job or leaking
roofs, we are looking at the expansion of probably an entirely
new air terminal and probably in a different location. We are
thinking of and we have already made provision for extending
and widening the roads on the Upper Rock. I have mentioned
in the House in the past things that occur which one doesn't
really know where to put the finger on. For instance, we
know that 10,000 people on average cross the frontier yet
we find only 1,000 go to the Caves. I suppose shopping and
other factors, the whole marketing of Gibraltar requires
clarification. I think, of course, today there are great
problems in the Upper Rock with traffic and I don't blame
taxi drivers or coach operators not going to the Galleries,
I know the difficulty of getting there and turning round.
So the Gibraltar product is not being sold totally probably
because we have to do .a number of things. I am not saying
that we have done everything right, I think there is an
enormous amount that we Have to get . right and the time to
do it in the not too distant future. We cannot dilly daily
very, very long and I think that now we have a golden
opportunity because we have seen the potential that Gibraltar
has in the tourist market and its inevitable growth. There
is an inevitable growth and if we get our act right and that
requires, as I said before, a concerted effort, then I think
there is a great future for Gibraltar. Mr Speaker, I thank
you for your tolerance, Sir. I would just say, once again,
that I think the Opposition have attempted to jump on the
bandwagon at the end of the term of this House and, as
said before, I cannot understand the facts pointed out in
the motion of censure against the Government. Thera is no
crisis .and I don't think the word crisis fits in any way.
Therefore, Mr Speaker, I would say that in the last paragraph
of the motion, they are most inconsistent. They say that
Gibraltar is not a tourist resort of international repute
even without the advantages conferred by the opening of the
frontier. Well, Members opposite were saying the opening
of the frontier was a fracas. How can they now say it. was
an advantage? Mr Feetham hiMself at the time said that we
would not get the tourists, we would not get the coaches.
HON M A FEETHAM:
That is absolute nonsense, you show me where I said that.
MR SPEAKER:
Order, you will not speak across the House.
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HON H J ZAMMITT:
I will certainly give him the Hansard. Mr Speaker, it is
most improper for the Opposition to bring this motion at
a time when there is no crisis because if there were a crisis
then, of course, a motion would lose the value that a .motion
of censure against the Government would have in a real crisis
and I think the choice of words is totally improper. There
is no crisis and, if anything, Sir, we hope to go from
strength to strength. Thank you, Sir.

himself when he dwells in 'patio' politice in order to defend
hin political point of view. But, of course, what he did
do was not to defend his own policy, instead what he did
was to spend at least 70% of his time in judging our policies
on tourism. Well, I am sorry Mr Minister, we are not the
Government, you are the Government and you have to respond
to whatever criticism this side has to put over. And if they
are not fair and constructive you have to come back with
constructive arguments
MR

MR SPEAKER:

We have about twelve minutes before lunch or would you rather
that we recess now and continue at quarter past three?

SPEAKER:

Before we go any further, you will speak to the Chair and
not across the floor.
HON M A FEETHAM:

HON J BOSSANO:
It will certainly take more than twelve minutes. The Hon
Member has been at least half an hour talking about me and
the Opposition and nothing about tourism. There is certainly
a lot to be answered.
MR SPEAKER:

Thenswe will..now recess until this afternoon at quarter past
three when we will continue with the debate.
The House recessed at 12.50 pm.
The House resumed at 3.30 pm.
MR SPEAKER:

I will remind the House that we are on Private Members'
Motions and we are debating the motion moved by the Hon Mr
Joe Pilcher.
HON M A FEETHAN:
Mr Speaker, I have had at least two hours since the Hon Member
responsible for tourism spoke, to digest the contents and
the defence that he has put up against the motion presented
by the Opposition. Quite frankly, Mr Speaker, I could spend
the rest of the afternoon, tomorrow and most of next week,
which I don't intend to, answering all the irrelevanies
and all the red herrings that the Minister has brought up
in order to respond to what appeared to be a constructive
criticism of the lack of policy on the part of the Minister
insofar as tourism is concerned. Of course, the Minister
who I regard to be excellent when it comes to oratory insofar
as to what I would term to be the 'patio' politics which
.also is very inherent in politicians and we all have a
tendency to do that, I think the Hon Member opposite excels

I accept that, Mr Speaker. He has to answer constructively
to the points put over by my colleague in moving the censure
motion and, of course, he didn't do it. Instead he dwelt
upon the difficulties that his Department and the Government
were facing in pursuirig a coherent policy on tourism and
once again we have had the classic approach by a Government
which is cornered, and the AACR Government are concerned
at. this point in time, in putting blame on everybody for
their failings, Mr Speaker. Yesterday we had the same line
taken by Ministers insofar as GSL was .concerned, then we
had a late, .no doubt, calculated response by. the Minister
for Economic Development saying that - we were anti-Finance
Centre, that we were anti-GSL. Now we are anti-tourism. We
also, Mr Speaker, happen to be Gibraltarians and we also
want the best for Gibraltar and we have also got children
to bring up in our beloved Gibraltar. So we have all got
a vested interest, Mr Speaker, in doing the best we can for
Gibraltar. The problem is, and this is where the Minister
fails, .is that there are ideological differences on both
sides of the House in approach and in policies. Tourism,
Mr Speaker, plays a part in our policy. How predominant or
otherwise is a matter for us to, judge and it is for the
Members opposite when we are on .that side of the House to
come up with criticisms if we are failing in that policy.
But, of course, the Minister in responding to my colleague,
concentrated in putting over. to the House and no doubt to
the rest of Gibraltar because no doubt the media will give
ample coverage to what the Hon Member has said which is only
fair, it is up to the people to judge whether he is right
or wrong, again the question of industrial relations comes
up. Again he appeals to Members on this side who are
influential in the Trade Union. Movement to see whether we
can influence the unions to be more cooperative. Mr Speaker,
the Hon Member fails to understand that the problems inherent
in. industrial relations today which is an important facet
in trying to pursue a policy is the relationship that the
Government has had and the record that the Government has
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had in support or otherwise 'of the Trade Union Moyement in
ensuring the goodwill and the cooperation in pursUing -a
paiticular policy of Government. Of course, what the; Minister
failed to put to the House was the story behind the :pituation
today. I have in the past reminded and, of course, I need
to do so again today because it would-be unjust• to the labour
movement in Gibraltar -if one didn't respond' to ...what the
Minister has . said, to remind the Minister that since 1972
we have had industrial problems;" we have had them'-- since 1972
and before 1972, since 1970 and the problems were very
The AACR Government failed and the AACR Party ' failed in its
historical mission which that party had in - those .days of
its affiliation with the Trade Union - Movement.: What it- did
and that is reflected today in` its policies, what it did
was to part ways with the labour movement . in Gibraltar and
take an anti-trade union- policy' and fight" the Tiqtle Union
Movement all the way and, of course,• they' -have had-to eat
on a number of occasions humble pie and, in.facti recognise
at the end of it that the Trade Union MoVeMent'ware 'right
in many of its policies and one, of coUrse,'was the-question
of parity. Mr Speaker, we cannot blame industriar relation's
if the tourist policy of the Government . has failed It is
an inherent failure of thehistorical political - paricipation
of the AACR 'in our politicalstructure that' has .heiped'..to
lead to that sort. of situation. They must.'alsos:tAd some
.blame in that respect, Mr Speaker. -Having answared that
,particular point, we are criticising Government's tourist
;p6licy, we are not criticising Government's 'development
!projects. If we thought that Government iS developmentjarojects
.had reached a stage where we considered it- necessaryLto_hring
.e.vmotion of censure to the House against Government for that
certainly as the person responsible-in ..that
.I would have brought one.- But at the moment the deVelopment
policy of the Government which has been explained.on a:number
of occasions by the Minister responsible his not developed
to an extent where we are able 'to judge although already
We begin to differ in approach in that respect but.it isn't
the moment for us to take a particular line on 'that. But
it certainly was on tourism so I don't understand the 'Minister
saying that the Minister for Economic Development-Us going'
to put over what the Government has done in development,
that is not the issue, we are talking about"topripm policy.
and I will explain. Government's position prior to -'1984 was
a position of acute economic crisis, there is no doubt about
it; the Government themselves have, said so in the House.
In fact, if we look at the statements which our.c011eague.
is so fond of looking in Hansard - incidentally I certainly
have looked at lunch time at some of the quotations that'
the Minister sought to bring up and they certain).y. don'ttally with the reading that I have had but I. haven't had.
enough time to see whether I can- find any evidenceof'what
the Minister had said but I am going to followit up and
I shall be writing ,to him to pinpoint those things to me.
In 1984 Government at Budget time came to-the House with
a deficit and,. in fact, the reserves were down to £2m if
'you recall. Towards the.end . of 1984 Government came to:44
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/rouse to borrow money to .cover deficits for ..the'':first time
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was that we came up with a major problem and the major problem was
as my colleague has said and I don't want to dwell any further on
that, was Government's lack of commitment in giving financial
support to the recommendations in order to have these projects and
have this policy enhanced so that these policies could be put into
action. But the other thing was, of course, that there was a lack
of decisiveness on the part of the Government because Gibraltar has
been geared to a defence economy and everybody in Gibraltar has
defended a defence economy. It was our main livelihood and tourism
took a very small part in that. But the radical change that it
brought with the closure of the dockyard, Mr Speaker, which was
fought tooth and nail by the Trade Union Movement, all of a sudden
we had to adapt to one of making tourism 'a mainstay of the economy
but, of course, the problem was that Gibraltarians from top to
bottom are very conservative in their will to change and if there
is a conservative view as to change, then the Government has to
make decisions and say: "I have' decided as the Government that
what is needed for Gibraltar, taking into account everybody's view,
is that we have got to do a, b, c, d, e and f". But what happened
was that because there were so many different views Government got
swamped, it became inactive, it became frustrated, Mr Speaker, and
the result is that if you look at all these meetings very little of
substance has been done and that is where the Minister for tourism
has failed in his tourist policy. Because it isn't the Tourist
Office that brings tourists from UK, it is the private sector.
What Government can do is support that infrastructure, and it is a
matter of policy, (a) by substantially investing in that
infrastructure (b) by helping to generate extra beds in Gibraltar,
by even taking up the policy of saying: "If the private sector
because they have a vested interest are not prepared to have more
hotels, well, as a matter of Government policy we will begin to
joint venture to construct hotels in Gibraltar, if that is what is
needed". Because that did not happen we have a major problem that
we have in Gibraltar only 1,400 beds. And when we talk about
tourism and long stay we have to accept that we are in a very small
league in Gibraltar, we have only got 1,400 beds although at one
time the official figures showed 1,800, I think they were
inaccurate and we are' talking about 1,400 beds. When we talk about
Thomsons and when we talk about Intasun and keeping them here it
must on the basis that Gibraltar is going to expand at Some time or
other because 1,400 beds for Intasun and Thomsons is only a couple
of small hotels up the Coast. If we are going to have that type of
operation in Gibraltar we need loads of beds to keep .them here
otherwise their operation is not viable. The only reason that
Thomsons and Intasun have stayed in Gibraltar up to• now is that
they are pushing more traffic across the border than they are
keeping in Gibraltar and that is the vested interest that they have
got at this point in time. The problem also, and I haven't heard
the Minister say anything in that respect but it is perhaps
something that I may know and, perhaps, the Minister knows or feels

he shouldn't say anything about it, Mr Speaker, and that is that
because the overall political situation insofar as the Brussels
Agreement is concerned has not improved, insofar as cooperation
with Spain has not improved, that there is pressure politically
that why should these people be coming to Gibraltar and helping
Gibraltar out when there is so much vested interest on that side
and so much pressure can be put on that side on these operators
to move away from Gibraltar and it has happened. These are
things that one has to look at and judge and the answers are not
easy and the policies which need to be pursued are not easy. But
what we cannot have, Mr Speaker, is the Government talking about
having a tourist policy when, in fact, they have no tourist
policy, none at all. In fact, it just came to mind when I was
talking about people going across the frontier, that the
situation is so ludicrous that the Hon Minister for Tourism just
prior to the frontier opening was arguing at one time in favour
of Air Europe getting its licence. Then when the Civil Aviation
Authority refused the licence but did not refusethe licence to
operate from Gibraltar to Manchester and because Air Europe were
not able to make a viable proposition just travelling to
Manchester at that point in time, when the application came up
again the Minister was violently opposing that Air Europe should
get it because they didn't put the Manchester operation into
being. Just an example of the shifting and changing on the part
of the Minister for Tourism. What has been so far, Mr Speaker,
the response by Government to tourism in the last four years?
They appointed a person who was described, Mr Speaker, as
experience behind him, and appointed him Director of Tourism, Mr
Colin Jones. We will never learn why Mr Jones left, the official
release was for personal reasons but the fact is that no sooner
had they appointed a Director of Tourism than that Director of
Tourism leaves his job.
HON A J CANEPA:
He was useless.
HON M A FEETHAM: •
He was useless, I am told. Well, if he was useless, Mr Speaker,
they appointed him. Who is more useless, the appointee or the
appointer? I don't know.
HON A J CANEPA:
If the Hon Member will give way. The Public Service Commission
appointed him.
MR SPEAKER:
Order.
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HON M A FEETHAM:
I am not giving way, Mr Speaker, he can sit there and he
can answer me when he speaks later. The thing is, Mr Speaker,
that that happened and his philosophy was and I never saw
once the Minister for Tourism who cares so much about tourism
and I have no doubt to believe he does, I am arguing about
his policy, never once did I hear the Minister for Tourism
object to the statements that that Director of Tourism was
making during his short term in office. And his philosophy
was Gibraltar needs the mass market tourism, that was his
philosophy. We need to get as many beds filled up with mass
market and for a short period of time that appeared to be
the policy of the Government because that is what the Director
of Tourism was saying, Mr Speaker, so one has to judge that
if we have a top civil servant in office saying in meetings
and in public that that is the philosophy that he is advising
Government on, one would expect that unless he is contradicted
that that is the policy of the Government. Of course, it
was the wrong policy because there is no way, Mr Speaker,
that Gibraltar can entertain at this point in time a mass
market approach to its hotel problem with 1,400 beds. Whether
that was the reason why the man had his service terminated
or not, I don't know, but the fact was that at no time did
the Minister at all sav that that was not his policy neither
did the Minister, in fairness to this House, give any
indication of what his policy was. For the first time, Mr
Speaker, we got an indication of what Government's policies
were and I think despite all the criticisms aimed at this
side of the House, Mr Speaker, about not giving credit where
credit was due, I was one of those that stood up and welcomed
the Minister's policy statement that he made at the time
or gave some indication of policy when he started. talking
for the first time in this House about projections -which
is all that we are asking for, which is all that the people
of Gibraltar can judge Government's on. It is not about coming
here and attacking the Opposition, it is about saying 'We
intend to have 100% bed occupancy in Gibraltar because we
intend by year three having 3,000 beds in Gibraltar and that
this will bring to Gibraltar E15m a year in expenditure from
people staving in Gibraltar'. .That is the sort of thing that
one can judge upon whether Government policy has failed or
otherwise, never ever have we had that. The first indication
was in the 1986 Budget that Government were, in fact, thinking
about that. I don't know whether it was as a consequence
that we also had a change in the Director of Tourism or not
because when the new Director of Tourism came into the scene
he was projected as a man of action, a man of action was
what the Chronicle said. The Chronicle is entitled to judge
a person and that is what he was judged to be. He said that
Government had to work on overall plans, overall plans he
was talking about, something that one can begin to understand
when we talk about overall planning because he is telling
people 'This is what we feel politically and we will stand
up and be judged, these are the plans that we want for
tourism'. He started talking about overall plans and then
we had the Minister coming to the House and talking about
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projections. And he wan talking about short-term and long-term
policies and that such a plan must be worked out with the
Consultative bodies, that is to say, with the trade. And
that, contrary to what the previous Director of Tourism had
said during the term .of this present Government, he said
we had to go for upgrade market not mass market and that
we couldn't afford to be overrun by the Costa fashion tourism
and that what was needed were decisions. And I thought to
myself and I am sure my colleagues on this - side of the House
thoUght 'Here we are, we are beginning at long last to get
somewhere, at least we are going to have a basis for
discussion for the next two years'. But the reality is that
everything that has been said by anybody on that side on
tourism has not materialised and it is no good apportioning
blame on everybody except the Government because the
Government is the one that is 'supposed to be spearheading
the revival of tourism .on the Rock and what has been happening
is that instead of the policy pre-1984 where the Government
said that they were going to build tourism in itself and
whatever happened after the frontier opening was a bonus,
what has happened, in fact, is that they are living off
excursionists and everything else, I am afraid, is not on
target and is. not likely to be on target until you get your
act together and until you have a more coherent policy: Mr
Speaker, the amazing thing about all this is, of course,
that Government has spent quite a lot of money on
consultancies and a lot of what is happening today, in fact,
a lot of the targets which have been reached- today have been
forecast in the past and Government have not made any attempt
at all to use them as part of their planning, as part of
their projections. Admittedly, the Consultancy's Report which
has had some bearing on tourism in itself over-estimated
the impact of the frontier opening as far as Gibraltar was
concerned. In fact, . they were talking of, the lower band
projections insofar as expenditure was concerned, they were
talking about E16m estimated to - he spent in Gibraltar as
a result of cross frontier flow excluding hotel occupancy.
I am talking about excluding people coming in. other than
through the frontier, on the lower band, and £35m on the
higher bano. Of course, figures today show that we haven't
even reached the lower band. But.they had some projections
there which would have allowed them to work and which would
have allowed them to plan and they have made no use of them
at all. Their approach and .their philosophy, Mr Speaker,
is to react to crises, to react to problems. It isn't one
of leading and getting the problem by the scuff of the neck
and trying to settle it, no, 'it is patching up, it always
has been. It has been characteristic of the Hon the Chief
Minister to patch up problems as he goes along and he has
been very successful at it, he has been in office for a very
long time. But it catches. .up with the Government, Mr 'Speaker,
somewhere along the line and it has caught up with him at
long last. The problem is that Gibraltar's economic situation
today is very precarious because as the policy begins to
fail and it is failing on tourism and the demand and the
reliance is on cross frontier for shopping, and the other
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side, the long stay, has gone down and it hasn't improved,
the problem is that because with the continued development
of the economy in Spain and with Spanish entry 'into the
European Community, we are going to he less competitive and
the appeal to shop in Gibraltar will dwindle. I am not saying
it will dwindle tomorrow or next year but it will begin to
dwindle in the near future, in the next two or three yehrs
and that, Mr Speaker, as I am reminded by my colleague and
Leader, is what the consultants said would happen. What will
happen then is that instead of having been aggressive in
these four years and gaining the confidence of everybody
and making decisions, you have failed to do so, so. we are
left with two legs of the tourist infrastructure in a very
weak state. And one has to see now the development at
Sotogrande which is a mere sign of. things to come and' already
distributors and retailers in Gibraltar are seeing how their
input will in future have to come from Spain into Gibraltar
rather than from UK because they are appointing agents in
Spain that will be responsible also for the outlets in
Gibraltar, they are beginning to see that GibFaltar's
aspiration as a shopping centre is beginning to be under
threat. I would have thought that the Minister who is
entitled, obviously, to defend himself, should have spent
more time in .defending his policies, in defending the impact
of his policies on Gibraltar, in putting over to the HOuse
what impact it Will also have on the rest of Gibraltar, on
the consumers insofar as the infrastructure is concerned
which we have to pay for as well and then say to my colleague,•
the Hon Mr - Pilcher: "You have got it wrong because if we
look and we add up all the pros of our tourist policies and
all the disadvantages and all the cost to the people of
Gibraltar, it• shows that we are better off", then we have
got no argument and the Government's tourist policy whether
it has gone far enough or not at least it would have advanced.
But he - hasn't said anything like that, all he has done is
criticising us and say that we have no love for tourism.
Of course, that is a fallacy, Mr Speaker. I am going to finish
by saying why it is a fallacy. People on this side, of the
Rouse, Mr Speaker, have been very much involved . in the
struggles of the labour movement in Gibraltar and we have
been very much involved in defending working class interests
on the Rock. And there was no way this side of the House
were going to pursue a policy of telling the 'British
Government from 1979 cr even prior to that, in 1972, that
the people of Gibraltar were now prepared to have a Dockyard
closure because tourism was the way ahead. At the time the
Hon Minister for Tourism, Mr Serfaty, was saying 'we have
act to pursue tourism'. It is like everything else. mr Seruva
was talking about regional cooperation in 1970/72 but he
was out of touch with the realities at the time. Tourism
for us has had to wait its moment, its had to wait a time.
The Dockyard problem was much greater and the alternative
economic problems to a Dockyard closure and the future of
Gibraltar were more important and the tourist policy, as
far as we are concerned, has a part to play and will, have
a part to play predomihantiv as has the Finance Centre which
I just want to round up with. It is strange that the Minister
for Economic Development....

MR SPEAKER:
With respect, we are not going to talk about the Finance
Centre on a vote of censure against the Goverment on tourism.
HON M A FEETHAM:
It has an off-spin.
MR SPEAKER:
It may have an off-spin but not to the extent that you wish.
We are on another subject.
HON M A FEETHAM:
Mr Speaker, having so ably cut me short by a couple of
minutes, I don't think I have got anything more to say except
that if an Opposition party feels that after four years a
particular policy of Government has failed or hasn't
materialised or hasn't produced the aoods, I think it is
about the right time at the end of the term of office of
the'Governtent to come up and say so and have an aggressive
debate on it, it is nothing abnormal at all. I would remind
the Minister that for the very short-term that :they were
in Opposition when we had an IWBP Government, I looked through
my scrap book because I am one of these .people.that likes
to keep a scrap book of political activities in Gibraltar,
I can get you something back from up to 1961. .1 can show
you headlines page after. page after page of the Gibraltar
Post or of the Gibraltar Chronicle when that AACReOpposition
sided continuously with. the Trade Union Movement against
the IWBP and nobody said anything about it. It is nothing
new. You still had some very strong working class•roots at
the time in the party. I am sorry to say you don't appear
.••
to have it any more, Mr Speaker.
HON A J CANEPA:
I think it is a pity, Mr Speaker, that my colleague, the
Hon Mr Zammitt, didn't conclude his contribution at 12.30
this morning when perhaps Mr Feetham, not having had the
benefit of two hours in between to prepare himself for his
speech this afternoon might have limited himself to, perhaps,
half an hour and we would have been spared fifty minutes,
most of it sheer arrant nonsense. There are some things that
Mr-Feetham really has to learn about, Mr Speaker, and perhaps
the hard way. Some of the things that he has said about the
opening of the frontier and the effect that that has had
or the effect that he assumed it was going to have is really
incredible. But before I turn to that, there are one or two
factual things that I have to correct him about. The
politicians in the Government of Gibraltar do not appoint
civil servants and therefore those of us who are . sitting
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here today did not. appoint Mr Colin Jones as Director of
Tourism. Mr Colin Jones was appointed by the Public Service
Cominission following some members of the Public Service
Commission going to London to interview applicants for the
job.
HON J BOSSANO:
If the Hon Member will give way. For example, the Government
had somebody that visited Gibraltar recently who had applied
and had been more or less selected or offered the job of
Hospital General Manager. Hasn't the political Government
had any influence on the decision?
HON A J CANEPA:
No, none whatsoever. In fact, the constitutional position
is that any officer in the senior grade when promoted, the
only requirement is that the Governor before accepting the
recommendation of the Public Service Commission should consult
the Chief Minister about that appointment. The exercise of
consultation, what it constitutes really, is a power of veto,
not the exercise of selection but the Chief Minister in being
consulted has the right to say whether he has got any
ob4gCtions to that appointment because he could, for a variety
of.Teesons, that is all. The pity of it is, Mr Speaker, in
my •view, that it took eighteen months to get rid of Mr Colin
Jones. We ought to have been able to get rid of him within
six months because by then there were umpteen reasons, there
wasn't one single reason why Mr Colin Jones was sacked there
were reasons as long as your arm and I remember getting
together with Mr Zammitt and going over the material that
We jointly passed on to the right auarters so that the matter
would be considered about twelve months later and it run
toe,seventeen or eighteen items, four or five of which were
what I would term major items as to why Mr Colin Jones should
be sacked including implementing administratively decisions
aaainst the Minister's policy. That is quite serious but
it had to do with, you name it, and it was amongst the
seventeen or eighteen items. But as I say, it ought to have
happened twelve months previously and in all he was Director
of Tourism for eighteen months, far too long a period and
I think that it is bad that the administrative procedures
should be so slow that it can take so long for someone to
be sacked, particularly someone who has been appointed on
a short-term contract because when somebody is promoted
through the ranks, as it were, and has twenty or thirty years
service that is not easy but in the case of somebody.who
is brought here on a two or three-year contract it should
be much easier to terminate that appointment without having
to go through the upheaval and the efforts that we had to
ao to secure the termination of employment. Mr Feetham said
that we in the Government caved in to the Brussels Agreement.
We entered a reservation on the discussion of sovereignty,
certainly, of course, in keeping with reservations entered
previously such as at the time of the Lisbon Agreement some
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years previously. But we didn't cave in on anything and what
advance implementation of EEC rights to the Spaniards did
was to bring about an opening . of the frontier on a sensible,
reasonable basis and that after bellyaching for fifteen years
that the frontier was closed because we never accepted, on
grounds of common humanity and natural justice, that the
frontier should have been closed or has the Hon Member
forgotten all the campaigns that we carried out with the
European Movement and so on, so we bellyached about it and
at the time because of the damaging effect of the partial
opening of the frontier, the business community in Gibraltar,
the economy was on the point of collapse and the Government
had to hurry and the Government had to have vision and foresight particularly with the hotel industry and the hotel
industry today provides a product which is a vastly improved
product because we nursed it during the difficult years when
they were on the point of collapse when some hotels owed
the Government hundreds of thousands of pounds in municipal
charges and we nurtured them and carried them along in the
hope that with normality at the frontier they would be able
to turn their financial situation around. in the way that
they have and be able to get the loans from the banks that
they have been able to get to be able to refurbish the hotels,
in some cases, I would Say, in the dramatic fashion in which
it has been done and the policies of the Government have
also assisted them in respect of development aide licence
at the time when they were required. In fact, one of the
amendments that I brought to the House to the Development
Aid Ordinance meant that hotels were able to borrow on the
medium term, get medium term loans between five and seven
year loans from local banks which had not been the case
previously. I think we were far-sighted and we were sensible
at the time and had we not adopted that policy then the hotel
industry would have collapsed, there would have been a major
loss of confidence and hundreds of jobs directly _and
indirectly would have been lost. But the arrant nonsense
I think Mr Feetham in respect to the opening of the frontierand the, effects, I think is underlined by page 69 of Hansard
of October, 1984, where Mr Feetham says: "The wholesale and
retail trade figures reflect to a degree our view that the
full opening of the frontier will, cut even further into our
job opportunities, - particularly in the areas where it will
not be possible to compete fairly with services coming in
from across the frontier, primarily due to the two differently
orientated economies from which we have obtained no derogation
or special terms under the EEC particularly in the Might
of Spanish entry. Every indication we have, on this side"
-.on the Opposition side, the economic experts across the
way there - "is that in fact, the situation is going to get
worse and, at best, no better" - October, .1984. October,
1987, we see the publication of the Employment Survey for
April 1987 and what Mr Feetham says is proved to be sheer
unadulterated nonsense. Industrial action, Mr Speaker. Mr
Feetham had a lot to say about the state of industrial
relations and I agree with Mr Zammitt in this sense, that
this motion today is not an isolated occurrence, it is part
of a pattern, of a campaign because we have had election
mania for most of 1987.
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HON J DOSSANO:
Since January the 1st.
HON A J CANEPA:
Since January, 1987, and the attack overtly, openly, has
concentrated on the two pillars of the economy and more
surreptitiously on the Finance Centre and we have been to
town on Gibrepair, we are now going to town on tourism and
if you will allow me, Mr Speaker, only to the extent that
I am answering - and that is all I will have to say about
the Finance Centre - a point made in his opening contribution
ny the Hon Mr Pilcher when he said that Government had done
nothing at all to encoerage the development of the Finance
Centre. That is nonsense. When the Defence White Paper of
November, 1981, announced the closure of the Dockyard we
enraged a consultancy on the diversification of the economy
and the emphasis that there was in this consultancy on the
Finance Centre was of some significance. So in 1982 we saw
the need to diversify the economy, we saw the need not to
put all the ecgs in one or two baskets and we could see the
potential which the Finance Centre had. So already. we were
working in that direction, of course, what has happened is
that since the frontier opened in February, 1985, the
opportunities that have presented_ themselves have been beyond
the expectations even of the experts in those days when :they
only thought, as: Hon Members. must-. have heard me .say before,
that this area of the economy would make a significant
contribution. Today I think the figures prove that it is
not making a significant contribution, it is the greatest
growth..area that there is in the economy and it is beginning
to make a major. contribution. Mr Feetham says that the blame
for the state of affairs on industrial relations which has
a detrimental effect unquestionably on the tourist product
that we are trying to sell, lies in the Government's attitude
to industrial relations since 1972. Of course, since 1972
the Government has had tens if not hundreds of industrial
disputes but are we on this side, since we disaffiliated
the TGWU and they camnaigned for the IWBP in 1972, .have we
became so anti-union - and we haven't yet got around to
legislating, we haven't got around to introducing any
Thatcherite measures - have we become so anti-union that
we have deliberately sought one confrontation after another
with the TGWU? And we are the worst employers that there
are in Gibraltar and the Ministry of Defence who have been
our partners for very many years in the Joint Industrial
Council and the PSA, there is no problem there. And we have
the telephone trunk operators off pay or as the Hon Members
opposite will no doubt or. as Mr Netto will put it, locked
out for twelve months and two days over an issue of what,
of cutting down on the number of people employed by natural
wastage, even by redundancy if you like,.of one or two people
and yet the Elands Shiprepair Yard closes down and no demand
for redundancy payments, the Mons Calre closes down and
nothing happens, the union seems to take it in its stride

but lot the Gibraltar. Government try to make one person
redundant, my goodness, there in hell to pay. Or Gibraltar
owners and, again,
Shiprepair because the Government are
industrial action immediately. So is it just our political
colouring, is it just our approach or is there perhaps more
to it than that? In JUne, 1986, Mr Speaker, I led a joint
delegation of the Government and people in the private sector
working in the shipping industry to the Poseidonia Shipping
Exhibition to project Gibraltar and one of the matters which
the private sector were projecting was the question of
attracting cruise liners to Gibraltar. Hardly had we returned
when cruise liners were being turned away galore unnecessarily
and yachts were being turned away. Yachts were approaching
the Yacht Reporting Berth and they were being waved away
and that had a damaging effect on the whole of the tourist
industry, it affected the pockets of the taxi drivers, it
affected business in Main Street, it affected the restaurants
and here you have a group of people, I think it cost the
Government £8,000 to get a team together to Poseidonia and
the private sector contributed a vastly bigger sum than that,
here you have people with goodwill making the effort of trying
to attract business to Gibraltar and no sooner do they return
that something like this happens. Is it necessary that it
should happen like that? Was everything that could be done
in the negotiating process .seen to? No. The problem is that
there is a .far too rapid resort to industrial action and
we know .and the Hon Mr Bossano in h.is• other capacity, as
a matter of policy the TGWU are_ not .particularly_enamoured
of arbitration,. certainly not binding arbitration. • And if
the Government is to.. blame for the - attitude that it has
towards industrial relations. and Mr Zammitt spared us a list
of seventeen or- eighteen instances •that he has of industrial
action that has- affectedathe ess?ntial•seivices and therefore
affected the tourist industry. Can we saw that the -events
of last Friday are, in what category are they? A deliberate
provocation by an anti-trade union Government on the people
in the Generating Station or was it that having heard in
the newt about the storms in the United Kingdom that morning
with widespread power cuts, the storm troopers of the
Generating Station out of a sense of solidarity, perhaps,
or in sympathy with the poor suffering people in Britain
decided to administer yet another' dose of the same medicine
on residents, visitors and tourists alike? It was only .the
latest in a long instalment, in a long tale of industrial
action affecting the essential services and, therefore, the
tourist industry and, therefore, the product that Mr Pilcher
has spoken about and about which he has criticised the
Government as not having tried to do enough. Insofar as last
Friday is concerned, let me make it clear that management
was not to blame and the Government was not tb blame.
HON J BOSSANO:
Or the union.
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HON A

J

CANEPA:

MR SPEAKER:

Blame should be put squarely on the shoulders of the men.
I read the minutes

No, with respect, let us get back to the motion.
HON A J CANEPA:

MR SPEAKER:
Let us not get involved. One can refer to what has happened
and how it affects the tourist industry.
HON A j CANEPA:
I won't get involved in the merits of the dispute, Sir, but
I will say this, that what happened last Friday and what
has happened on many other occasions
HON J BOSSANO:
Not true, it never happened before.
HON A J CANEPA:
Iiirespect of industrial action affecting the essential
sOvices and the tourist industry.often is due to the fact
that the union appears to have lost control over the men:
That the men take the initiative and then the union, after
the event, nineteen times out of twenty and last Friday was
. t156 exception, it was. the twentieth, endorses that and accepts
that that action is official and if anybody thinks that
matters are going to improve if Hon Members opposite come
into power after the General Election, they had better think
again. The GSLP will not be able to deliver in spite. of all
'kW sense of identity with the Trade Union Movement, yes,
thgre will be a honeymoon period of six to nine months but
after that the aspirations of the members of the TGWU which
have been raised so high for so many years will come to the
fore and they will tell Mr Bossano: "Well, now that you are
Chief Minister we expect you to deliver. You are ode of us,
you are a socialist, you are one of the boys. You put on
a blue overall and come down to the shopfloor".
HON J BOSSANO:
Blue is GSL, a green overall.
HON A J CANEPA:
"We expect you to deliver". And when they don't meet their
demands because they won't be able to, then chaos will ensue
and the chaos that will ensue will put the events'of. 1972,
the events then will appear to be like a children's tea party
compared to what we are going to see. In the medium and in
the long-term there:will be serious industrial strife. I
wonder whether the kind of reaction which we would then get
from Hon Members opposite will be

Mr Speaker, we don't seem to be able to make sufficient
progross in promoting Gthrnli- nr ns n tourist - to quote the
worth, from the mnl ir,tt - "a tonelst ronort or internationnl
repuln" hhontir:h for the lent tour yearn, in particular, there
hart been a deliberate, an orchestrated campaiva to thwart
us and thereby to discredit us. This censure motion is the
logical and final act to thwart us and to discredit us. It
is the final act in a campaign just a few months before the
General Election and it has all been the work of Hon Members
opposite and if it hasn't, this campaign has been left either
to their henchmen and/or henchwomen.
HON J BOSSANO:
Mr Speaker, if that is the view of the world not just of
the Hon Member opposite and I am not surprised if it is
becaUse I have heard him say things like that since 1972.
Shortly after the 1972 election; when. the AACR - took over.
the running of Gibraltar, regrettably for all of us who have
had to suffer from it ever since, Gibraltar was plunged into,
a general strike and the Hon Member went like Kruschev - in
the United Nations, almost banging his shoe on the table
on television and said the Government was not going to be
brought down by the unions and that it was clearly a concerted.
campaign to bring them down. That was in 1972. In 1987 he
is saying the same thing and they are all there banging the
table- around. There is no hope- for them. How -can'he. tell
us one minute that the .honeymoon.period • with usi.S going
to last six months and that we are going to be facing the
same problems as they do of people's aspirations ecceeding
what is possible, and he has hardly finished saying that
and he turns round and says that we are the ones responsible
for engineering the whole thing, in the same breath. What
is it that when we are in Government and they are in
Opposition he is going to go around organising trouble for
the Government? I propose. to answer, Mr Speaker, the points
that he has made which deserve logical answers and I propose
to leave the last bit which he has introduced which is, it
is incredible but it is,.in fact, regrettable that he should
have made that last point because I think, on the whole,
there are arguments that he put forward which were'sensible
arguments and where we disagree it is important to. show him
why .we disagree. We have been told a, number of conflicting
things so far by the two speakers on the Government side. '
We have been told that there isn't a crisis in tourism, that
tourism is being successful. How could we be responsible.
for thwarting something that is succeeding?
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HON CHIEF MINISTER:
It could have been more successful.
HON J BOSSANO:
It could be even more successful than it is already, I see.
HON H J ZAMMITT:
Mr Speaker, if the Hon Member will give. way I will clarify.
If cruise liners plan against tremendous competition in the
Mediterranean, years ahead, plan a cruise and Gibraltar is
on it, they will think twice about coming to Gibraltar if,
in fact, they have suspicion that on arrival they are going
to be turned away. Let's be quite honest about that, Mr
Speaker, and let's be quite reasonable about the expansion
of what tourism, as I said this morning, of what it ought
to be. The same thing happens with tour operators.
MR SPEAKER:
Fair enough, ybu have made the point. Please do not give
way to anyone else, Mr Bossano.
HON J BOSSANO:
I don't like saying no, Mr Speaker. I was going to deal with
the question of the liners and I am glad that the Hon Mr
Canepa made the. point that they went over to Poseidonia and
no sooner were they' back that there was a dispute—I have,
of course, the press report of the situation to which he
is referring and .I am glad that he has brought it out, Mr
Speaker. It says - here that the industrial action. was taken
because the Government had rejected a claim from the Port
Department for £522 allowance and made an offer of £520.
The dispute was over £2 a year. Does the Hon Member. honestly
think that a GSLP Government will be incapable of meeting
the aspirations of the people of £2 a year?
HON CHIEF MINISTER:
That is about the only one you will'be ably to do.
HON J BOSSANO:
I suppose when I inherit the mess he has left and I discover
the debts I am left with, he has possibly got privy knowledge
that I don't have that I am going to find it impossible even
to find £2. I have no doubt if he could take it home with
him he would, Mr Speaker. But the point is that within the
approach, if the approach is that the Government is
beleaguered And alone and ill treated by the Trade Union
MoYement whereas everybody else gets very nice treatment

195.

then, obviously, that colours their honker mentality, they
are paranoid about the thing and because they are paranoid
they don't respond like intelligent people and that is part
of their problem and it is not a problem that I think we
will inherit from them because what we nee is that there
are situations of dispute in the Government which are avoid.:.
able and that. the Government, for reasons we cannot explain,
seems to spend hundreds of thousands of pounds in denying
things when it would cost less to say yes. We don't know
why they do it but they do it constantly; year after year.
They started doing it in 1972 when they said there was no
money to pay more than 40p and then when Mr Mackay had gone
they blamed Mr Mackay and they said they had been ill advised
by Mr Mackay. They fought parity for four years and then
afterwards they recognised it had been a good thing. A couple
of years after achieving parity they were saying that it
brought in a period of industrial peace because we avoided
strikes involving the whole of Gibraltar every year at
biennial reviews. I have heard the Hon Member saying that
on many occasions in many forums. He said it in the EEC when
we went to see Signor Natali, he said: "We want to do something about controlling the flood of Spanish workers because
we don't want to break with the system of good industrial
relations .we have got". That is what he. told the President
of the European Parliament or whoever it was, we saw Signor
Natali, the Commissioner. Hon Members opposite seem to forget
that we haven't. been hustling them.on.the .tourist. field,
we haven't changed. our minds- about. tourism, we haven't become
suddenly .overnight converts - that, tourism is going .to be as
Mr .Zammitt .has claimed on more than one *occasion; the single
most important pillar of the economy, we don't talk about
pillars - of the economy,- .we.have never'-heard. that _kind of
jargon anywhere except in the .propaganda of the ,AACR. We
think that there are sectors in the economy which ought to
he inter-related but there has to be an approach to-tourism
which I was asking the Government to adopt in the early
1970's. When the Hon Mr Serfaty was in this House and Minister
for Tourism, I asked him whether they had conducted a cost
benefit analysis, he didn't know what I was talking about.
One of the things that you do. if you decide to support a
particular sector is that you decide that if you devote
resources to that sector you make more money that way than
some other way. They don't seem to understand even that,
that putting money in one area means not putting it in another
area, there is an opportunity cost and therefore you decide
that you want to promote tourism not because we like tourists
but because we decide that is the most profitable thing to
do with our land and with our labour which are 'the two
resources we have got. The Government got themselves hooked
on this buSiness of tourism when the Hon and Learned the
Chief Minister made that speech in'the Institute of Economic
Affairs in November, 1983, that was the first time they said:
"We are going to give emphasis to tourism and the future
for Gibraltar is that it is now moving out of being dependent
on defence spending and it is going to be self sufficient
on two pillars: repairing commercial ships" - whiph hasn't
yet happened, they have been repairing RFA'S until now, and
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now the RFA's are finished they are in trouble and everybody
knows that that is true, it is not something we have invented
and people were tell them that before they decided to go
into it and the other pillar was that Gibraltar was going
to be converted into a major international resort of
international repute with a closed frontier. That is what
the Chief Minister said in London in November, 1983. He said:
"With, a closed frontier we are going to do this". They fought
the election on that ticket and they got elected on it and
it is perfectly reasonable that when they are about to finish
their term of office we should examine their record on what
they claim they were going to do, on a commercial shipyard
and on tourism. That is not thwarting the Government, being
irresponsible or being nasty to them, that is doing Our job.
Independent of the importance we may attach to repairing
commercial ships or to developing tourism, we are not elected
in this House, Mr Speaker, to tell the Government what their
policy should be on tourism. We are elected in this House
to monitor their progress in doing what they claim they were
going to do and we have waited until the very last minute,
we have given them every chance to do it and now we are
monitoring it and what do we find when we monitor it? That
they come up with this, first of all, conflicting analysis,
it is not true there isn't a crisis in tourism, the tourist
in4Istry is doing very well and it is the fault of the unions,
the:SLP and Colin Jones that it is doing only as. well as.
If it wasn't for the combined plot of Colin Jones,
the--GSLP and the unions we would then instead of having three
million day visitors a year we would have six million day
visitors a year and then we would be totally incapable of
moving in the place, obviously. But the Government never
pretended in 1983 that the Gibraltar economy was going to
take off because the frontier was going to open. - In 1983
tev went to an election without the Brussels Agreement,
tha76..came later. Therefore when we- look at what was happening
in 1'i9.84 it is the first time we are seeing what success they
are 'having in implementing the Pitaluga Report before the
impact of the open frontier and, presumably, Colin Jones
was selected as part of the recommendations of the .Pitaluga
Report to bring somebody with expertise from UK for the UK
tourist market. That is why .the man was selected, he might
have been completely useless for the Andalucian market but
he wasn't being recruited for the Andalucian market, he was
being recruited for the UK market and, apparently, he was
failing in his job although he was being defended assiduously
while he was doing it. We alWays find out how bad the people
are after they have left. I often told Brian Traynor that
we will discover how bad he was as the Financial Secretary
after he has retired like we have done with every predecessor
he has had. Britain Abbott the same, the Government defended
Abbott publicly tooth and nail while he was here.
HON CHIEF MINISTER:
Nobody defended him.

HON J BOSSANO:
Publicly they did, privately they might have had quarrels
with him but they didn't do it publicly. Publicly they were
saying he wasn't being allowed to manage by the unions, that
is what they were saying publicly. What happened in 19847
According to the Hon Member the only thing that happened
in 1984 was the excursionists from Morocco, that is the •
explanation for 1984. Well, that is not what his survey says.
HON H J ZAMMITT:
It does.
HON J BOSSANO:
No,' it doesn't.. It says, visitor arrivals in hotels,
expenditure down. It says that visitors from yachts,
expenditure down. It says that visitors in supplementary
accommodation, expenditure down. It says in-transit visitors,
expenditure down. And it says excursionists from Spain,
expenditure down. It says that every kind of visitor including
the excursionists from Morocco, were down. The Moroccan
expenditure was down from • Eim to Om, £m, bUt .:the total
expenditure was down by £2m so, in fact, there- was still
other expenditure down. It was not just that. The drop in
guest nights sold in 1985 that the motion refers to has
nothing to do with the Port industrial action over £2 a year
and the liners not coming in because liners don't buy guest
nights, they sleep on the ship so that is not the explanation
for the drop in guest nights sold. The explanation can only
be that if the number of people arriving in hotels is up
and the number of beds sold is down, it must mean that _people
are staying less long in hotels. Since we. assume 'that- the
package tours to some extent haven't changed all that much
in their length of stay, it means that a bigger proportion
of the people staying are the people who are overniahtina
in Gibraltar because they come in and instead of coming in.
and going out on the same day they stay overnight. That might
make the hotels better off because they pay more money and
they may want that kind of traffic rather than the package.
But the point is that we are not judging the hotels, Mr
Speaker, we are judging the success of the Government's policy
which has been defended here. If the Government had come
along in 1985 and said to us: "The Pitaluga Report and the
statement we made before the election was.made in different
circumstances. The policy of the Government was this with
a closed frontier but we are now changing the policy with
an open frontier and we now think that it is a waste of money
to carry on the thrust of bringing package tours to Gibraltar
because that is not the best kind oftourisM Gibraltar needs".
We would then be looking at what their new policy was and
judging that but they haven't announced a change .of policy.
As recently as this Budget the Minister for Tourism was still
defending the policy of getting people to stay in Gibraltar
as a •resort and have it as a tourist destination where people
come and stay.
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HON H J IIAMMITT:

MR SPEAKER:

Two-.centre.

I have' called him to order.

HON J BOSSANO:

HON J BOSSANO:

Yes, alright, two-centre or whatever it is. That is the focus
that we are looking at. Our information from the people in
the trade is that that is not working. It is true to say,
as the Hon Member has said, that an important part of the
criticism of the people who come to visit Gibraltar is the
state of the place and part of the state of the place may
be linked with industrial disputes and that is what the people
who are here complain about also. You don't have to ask the
tourists to find that out. But what the Hon Member cannot
say is why was there wood all over Gibraltar? Because his
Government didn't let people take the wood to the refuse
incinerator, doesn't he know that? Doesn't he know that people
were prohibited by the Government in a Government official
press release saying: "You cannot take wood 'to the
incinerator". How can he mention a thing like that and not
know what happened then and since? I will tell him, Mr
Speaker, if you will allow me, I think you ought to because
if a statement

Yes, I know, but does he know that the Government had agreed
to what the thing was in dispute and that they have given
it backdated to February, 1986? The dispute was unnecessary.
MR SPEAKER:
Order, I will not allow any more reference.
HON J BOSSANO:
Here we have a situation, Mr Speaker, where we were talking
about £500 a year which has now been met by the Government
backdated. The other one was £2 a year.
HON CHIEF MINISTER:
And a £6m generator standing there for eighteen months.

MR SPEAKER:
MR SPEAKER:
With respect, I have allowed you to answer the point. He
spoke about the wood. and you have told him -the. reason why
they had done it.

Order.
HON J BOSSANO:

HON J BOSSANO:
I will tell him about that too.
Yes, but the reason why the Government didn't allow anybody
to put it in the incinerator was because they had taken off
pay the two men employed to burn it.

MR SPEAKER:
No, you will not, order. You will talk about tourism.

HON CHIEF MINISTER:
And why were they taken off pay?
HON J BOSSANO:
Because they were claiming Band A which the Government has
agreed to give them retrospectively.
MR SPEAKER:
Order, you will continue your contribution on tourism..
HON J BOSSANO:
Mr Sneaker, the Hon and Learned the Chief Minister says why?
Does he know
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HON J BOSSANO:
Mr Speaker, I am quite happy, if that is what the Government
wants, to have a debate on all these things any time they
want. I am here to talk abodt tourism but it is that side
that keeps on raising this as the reason why they are not
successful except that they are successful. If they are
successful and they are happy that there isn't a crisis and
that tourism is performing satisfactorily and that the money
is coming in, then why do they keep on trying to bring all
these reasons into it? They should say 'the Opposition is
wrong, we don't have a crisis, we reject the motion because
there isn't a crisis'. If they are saying yes there is a
crisis, that the crisis is because the liners don't come
and the liners don't come because there was a dispute; then
you have to find out that the dispute was about £2 a year.
You cannot just say that and leave it in the air because
then that is, in fact, given on a motion on tourism an
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MR SPEAKER:
. With respect, you can refer to industrial disputes as it.
affects tourism. We will not discuss the merits of •the
dispute, we cannot under any circumstances.
HON J BOSSANO:
Mr Speaker, if we cannot-discuss the merits tten, in fact,
what will happen is that the Government will be allowed to
get away with giving the impression to Gibraltar that there
are no merits to be discussed because they - aressaying'people
are doing this and nobody is being allowed to say .why people
are doing it and I am quite happy to give them an explanation
on any one that they want here or outside or any time. I
think if the Hon and Learned the. Chief. Minister'had the
honesty to go through these things in detail. then perhaps
he might be convinced. and'we' wouldn't have to argue about
it here because I find their'performance quite extraordinary,
it really baffles me and -the reason, if the Hon Mr . Canepa
wants to know why it doesn't happen in the MOD, because the
MOD don't put people off pay at the drop of,.a hat,. that is
why it doesn't happen in the MOD.
HON CHIEF MINISTER:

to us by them. We have to assume that, they are accurate or,
at least, that they are „riot withholding- informa,joh
t
„from. arguments
us and therefore they are: able- to,:z.tock4htec.: ourr
because they .are privy to certain thf.ngs.tthat.,we: don't ,have.
We dons.t know what 'has happened in
: tourism except
what we 'hear. people say -1.-n the industry 'because they haven't
publAShed yhat*: happened:.
. .They'F•hame ',Pu1'rri-Shed.7- wha t
.. has 'happeried
1985, 427:th-ink • • •••it
eRandalous; -that- -in
':••UP.to
• October,. _1987, we 44610-drO t 'kno4.!/,'
but4.7.we
-So..
..zkY zthA• ;.14st
heNf.:to T
. ::Paceenber., 1986
''figures;avallable...tc; "'us
-us and that. : shows
open ' frcritioi.;.•..and ; that. .shows. 444:elk eq,4•••;
: 0-7.,pha't ,-.opening :.and .
the ekkept _of "the- VehiCulir, tref
that 4:4:,- Wh4t • that,: shows.
To.'•.what extent that ...efkpet has....been-growing
sami..rate '
in,198( and: in"1987 we cannot
.invites
—
. te1:4.•. but the Ii94--.kjember
us :- to..'look' at *the.. EMployment - Surveys - the, -minister,-, for
Tourism.
• :Has he
-frIf.:he -wants.
.
•
..• -at the g.tagloyment'•!SurVeyS2c
• lcioked
.•
•
us: to''locik it. IS • it •because-!..he,--has.;;;looked•At...rit:;.kieFause.
have 'done:what .he. told
..4pAted, -ithed ttah.ei;.
brihga -.copy -of ',the EMplOymerit.. guryey to fiAdi3OU'Fflih4
.the minister- 'w,anted.mev'tp,49 Ansi. 'Xi rook at • it and .according
to his. EMPlOYment rSurvgy Which,ehe "W#Fite-111.0
esg4by7...
• mertt-in hotels ,andsresta.!arsnis.:-skiowst Aisieg,reasea
:
•
HON CHIEF'MINISTER:•
In 1985.

Oh, come on.

•

•

HON J BOSSANO:
Well, I can provide the Hon and Learned Member with documented
evidence of identical situations in the two employers, Doesn't
the Eon Member remember that he .had a confidential memo from
Mr Joe Pitaluga telling him that he should go on the attack
in February, 1985, of which I have got a copy?

•

•

HON",T .BOSSiNO:

The one that has been., tabled., ;
That: :is ,
Bonse,
what it. • Says; I hadn!'t 'hooked •
,.unto};
.1httli AQvf:ftAit'g'.41e.-has "
invited me, to do --it...-es...e.Videnke,?4
gr:0,$•rth...o.f:.!ctourism •
and' I .look;:at
and:.4t...sy§.:,.:7!4khumblimiof2•111idg§tr;k4S- 4100W,ict''
a decrease- 'in employnient•Jev:41...:Irhe '.4most•Ztign'iticipp..?-tketng :
shipbuilding"' which,
Jule?! -.4b9g.t.•!::-10.-arfol?..quireInd•'•
• restaurantsr.-'
'
,
-• "

MR SPEAKER:
Order, order, we will come back to the motion. That is the
end of the matter, we will speak about tourism and'nothing
else and as it:affectstourism.
HON J BOSSANO:
We'll see if the other side can keep to that as well, Mr
Speaker. In 1985 and we are, of course, on'this as on many
other matters where' we are seeking to carry out our job in
the Oppositioh responsibly and monitoring the work of- the
Government which is what we said we would do when the House
was declared open, there -was a reference then to What the
Opposition would do'and I 'said, Mr Speaker, we wouldn!t bring
light matters here. We haven't brought censure motions 'every
other House, we ''do it veiY'rarely and we do it' and we put
questions that deal with facts. The facts are made available
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HON H J.7•ZAMMITT: .e
••

" .--"

•

A

i 4 4;!%

'z

-What about the spinoff, : if
Speaker,: if-hp' will
give way:, What about •ther-ispir;off
tW-dritributime.• Aradel?.•
Tourism cannot he looked at lust"; as Via' hotel'
; •-•;.•••••-•
•.•
•is a vest..humber •og spin-off'S• too;r•
'
•r
•
'
HON .J BOSSANO:

•

Yes, I accept that that is. the case • but .this. is not evidenOe
of an expanding tourist :.sector, ,.,,.a -decline: ill hotels and
t
.restaurants; I would '.subiiiit "to. :the Iorikig.intket.• If' he
_ing,anybody
:know" that he should: haVe.. l'o'Siked;e:t
-15if9ce•
kn.e"
, „that the.}.has 'to: lie' able
to: look -at it. 'If:.
to' tell' me that he. know the .sPinrokt ,and be -.-doeshtt ;know
Mr. 'Speaker, •because:.• we have -.asked him- what
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the spin-offs are and he has told us that until Dr Fletcher
completes the Input/Output Study they don't know. He says the data
of 1979 to 1981 is now out-of-date so there is no way of judging
that spin-off, it is impossible to do it until we have information
but it is quite obvious that the Hon Member hasn't got a clue
because he went on television and he argued, whether he likes it or
not, originally, that for every pound a tourist spent Government
revenues went up £1.60 and then he corrected that subsequently to
say he hadn't been talking about Government revenues, he had been
talking about national income and in Question Time in this House we
have asked about national income and the Financial and Development
Secretary cleverly tried to wriggle out of it by saying he wasn't
talking about the contribution to national income which is the
question we asked, but the effect of national income or whatever, a
totally new concept. If we say what proportion of national income
is contributed by tourism and we get told 22% then the answer, as
far as we are concerned, is that of the income earned by Gibraltar,
22% is generated by the expenditure of tourism. We then asked:
"How do you arrive at that figure?" And it is a complete mystery.
"Is it the E21.11m of 1985?" And we were told in
We said:
Question No. 2 of 1987: "Yes, that is right, that is what it is".
We then said: "Well, if that is what it is in 1985, why is it that
.in 1984 tourist expenditure is E11.65m and the contribution to
national income is £16m?" "Ah, well, then it isn't that". Why is
it that the contribution is below the 1983 figure, above the 1984
That would show
figure and the same as the 1985 figure?
multipliers fluctuating wildly from one year to the next when there
has been no analysis of that situation because the Input/Output
Study was in 1979/80. That is what it appeared to be in 1985. In
1985 it appeared to be E21.11m and therefore that being seen as
£22m which is not an unreasonable rounding off but without, of
course, any multiplier effect. The tourist expenditure being seen.
In 1984, the year before, the figure is 50% higher, that is, the
£16m given as a contribution is 50% higher than the figure for
tourist expenditure. Admittedly, the frontier opened in February,
there were six weeks but unless the Hon Member can tell us how he
computed that we find it very difficult, for example, having looked
at the imports for those months, the imports for those six weeks
were not 50% of the imports of the whole year. The imports were up
in February and March but if you are saying that people spent £12m
in a year and then the following year people spent £16m because of
six weeks of frontier opening, then you are saying that the
equivalent of six months of expenditure was spent in six weeks.
Where is the evidence for that? And we believe it and therefore
all we are trying to do is to be fair to the Hon Member and I think
he recognised from the beginning that we were not holding him
personally responsible for the effect of the tourist industry, we
say it is Government policy and therefore he is answerable to this
House on behalf of the Government on tourism. Tomorrow he
could be given a different Ministry like he was doing
housing for a number of years and somebody else could be

doing that, or the boot. No, I don't think he will be given the
boot because it is quite obvious that there isn't a crisis in
Shiprepair, there isn't a crisis in tourism and there isn't a
crisis in the AACR, that is manifest. And if there were it would
be the fault of Colin Jones, the GSLP and the unions. The point
made by the Hon Mr Canepa coincides with our analysis of the kind
of pressures that they were under and that is the point my
colleague Mr Feetham was making about the situation in which they
took a decision on the Brussels Agreement. The degree to which
the economy was on the point of collapse in 1984 we don't know
from the outside except belatedly when statistics come out a year
or a year and a half later. It may well be that in Government
and with the situation as bad as the Hon Mr Canepa claims, with
the possibility of a major loss of confidence, with the
possibility of closures of hotels, with the possibility of
redundancies left, right and centre in the tourist industry in
1984, it may well be that we might have been frightened out of
our wits and decided to accept the Brussels Agreement, I don't
know. But what I know is that if those were the grim parameters
within which a decision was taken then their tourist policy had
definitely failed in 1984, I need no further evidence. The Hon
Mr Canepa has given me the argument and the evidence that I
needed to prove conclusively that Gibraltar was on the point of
collapse in 1984, the Government had won an election in 1984,
they did paint a very gloomy picture in the post-election budget
of 1984 saying reserves were very low, it proved to be
overgloomy, they tend to be overgloomy just after elections and
overoptimistic just before for reasons that I haven't yet been
able to work out. When my colleague was saying in October, 1984,
the negative effect that the opening of the frontier would have
it wasn't as a result of GSLP research or as a result of my
producing a study, it was as a result of a consultancy financed
by the Government of Gibraltar, conducted by PEIDA, accepted by
the Government who in November shared this rather pessimistic
view of the effect to the extent that they brought legislation to
this House to allow .the Government, for the first time in its
history, to raise loan finance to cover anticipated deficits
brought about by the expected frontier opening and that was
defended by the Hon and Learned Member here who said that the
Foreign and Commonwealth Office had condescended to allow this as
temporary bridging finance - yes, it is all in Hansard, I cannot
remember the page but I remember the words. He said they had
condescended. I think it was in the Committee Stage of the Bill,
the Loans Empowering Ordinance, November, 1984, I cannot remember
the time of the day either. And he said they had condescended to
do this, it wasn't something the Government was particularly keen
to do but it was in the nature of bridging finance to get us over
the immediate deficits we were going to have in 1985 and in 1986
because the initial opening of the frontier would put a
bigger burden on Government revenues in terms of
infrastructural cost than it would bring in in terms of
visitors and spending power. • That analysis, which we
shared, was based on what the expert had said was going
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to happen. It wasn't based on any original research of mine
so therefore what the Hon Mr Canepa scoffed about my colleague
saying in October, he can now scoff about his leader saying
in November, they both said the same thing. Of course, it
didn't happen the way it was thought it was going to happen
and, clearly, one cannot entirely blame the experts in this
particular field for getting it so wrong because, after all,
it was really a shot in the dark. That is to say, who could
tell exactly what was going to happen with an open frontier,
whether we were going to have 100 coaches or 1,000 coaches,
whether people were going to spend a lot of money or too
little money, there was really no way, it was guesswork more
than genuine economic forecasting but guesswork by people
who were looking at comparative prices and comparative
markets. Those people also said that even if the situation
of tourist expenditure eventually, on balance, they produced
three scenarios I seem to remember - a medium, a low level
and a high level depending on the numbers involved and made
several projections as to what the results would be with
one of those three. The low level one was the one where the
Government would actually be in the red, the sort of middle
scenario was the one where they would more or less break
even and the high scenario was one where the Government would
actually get more money in than was coming out. Part of the
situation, of course, in 1985/86, and I don't know whether
it is that the Government knows it, I can never be sure,
Mr Speaker, even after all these years that I have been
studying the performance of the Government, I can never be
sure whether it is that they don't really understand the
issue because they haven't really gone into it in depth or
that they know it and they don't really care and they stand
up and they say what they feel is going to be politically
sufficient to get them out of the mess that they may be on
a particular point, I am never entirely sure which of the
two it is because sometimes I see them all attentively nodding
at me while I am talking and then they stand up and they
say the opposite. I think part of the situation in the last
couple of years, surely, the Government must be aware, was
due to the fact that they borrowed money and not spent it.
They cannot be unaware of the fact that their Improvement
and Development Fund predictions have constantly failed to
materialise, they must know that. Of course, they can say:
"Well, we didn't spend the money because we had a dispute",
but they cannot say: "We are doing very well because we have
aot the money" and not saying that the money they have got
is the one that the,/ haven't spent because they had a dispute.
If they didn't spend it because they had a dispute then they
should say: "Thanks to the unions we have now got money in
the kitty we would otherwise have spent", surely. They cannot
blame the union for one thing and then take the credit for
the consequences of that and I think in some areas, of course,
that is true, they didn't spend the money. One particular
area and I may be wrong, I think I disagreed slightly with
my colleague's analysis of the kind of situation the
Government got itself in with the Trade Union Movement because
I think although that was true in 1972 and from March, 1974,
to 1978, I think post-1978 there was a semi-honeymoon period
for them as well. I think the post-parity era settled this.
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HON A J CANEPA:
More than six or nine months.
HON J BOSSANO:
Longer than six or nine months. I think it started going
particularly wrong and. I believe from some evidence, I am
not going to be able to prove it conclusively, but I believe
that there was an . element of this business of the
implementation of the Pitaluga Report in January or February,
1985, which produced, if you like, if not an intolerance
and impatience with the need to persuade people to do things
which had been accepted for a number of years. If, the
Government had said for a number of years that you can take
a horse to water and you cannot 'make it drink and that therefore if there were difficulties, well, then you had to talk
and have meetings and do this and do the other. In 1985 and
1986 I honestly believe the Government changed its spots
and took a tougher line which generated a tougher response.
In fact, it started with the painting of Government buildings
recommended by the Pitaluga Report when in January or
February, 1985, they Were put out to tender without union
consultation, the buildings were blacked and people were
taken off pay and that was really the first direct
confrontation which has been carrying on almost intermittently
but with the fairly same scenario ever since. Let me say
that they didn't spend the money they had planned to spend
on the painting of some Government buildings, one of them
being the Command Education Centre. Luckily for them the
union blacked the building, they didn't paint it and therefore
it was knocked down unpainted. I don't know whether if we
had actually let it be painted it might have stuck together
and it might still be there, we never know. If that is the
case then the Conservationists have got an even greater case
against the union than the AACR has got but somehow I don't
think a coat of paint would have saved it. But there is where
it all started from my knowledge of it. I honestly believe
that if the Government can persuade itself to try and work
on the premise, for a little while, that there isn't a
concerted plot to 'bring them down, then they might find it
easier to take more rational decisions and overcome some
of these problems if these problems have a negative effect
on the tourist industry and the tourist industry is so
important to them and I commend such an approach to them.
I think that they will find that everybody is not out to
get them like they seem to think. Of course the situation
is that in all these things there are arguments for and
against. I don't want to delve into all these things because
I think, Mr Speaker, quite frankly, that is not the purpose
of the motion. We get references to asphalt workers who in
the end get what they were. arguing for because they are found
to be right. The people with the wood go to the :5-IC and the
JIC says they are right. Does the Hon Member opposite think,
for example, that if he thought the right and proper thing
was to submit a report on the GUNAC tender situation and
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the 'PCS ga an strike and that affects tourism he shouldn't
make the report? He did what he thought was the right thing
and if other people take objection, well, hard cheese. tt
is not that they have gone out because they want to hurt
the tourist industry in that case. Why should anybody else
be any different? Nobody accuses them.of that. It isn't that
the -heart of the GSLP lies in GSL, our heart is very big,
it encompasses the whole of Gibraltar, Mr Speaker. The thing
is, of course, that we consider that the Government has got
a special responsibility to GSL which it doesn't have in
the tourist industry because
HON CHIEF MINISTER:
We are talking about tourists, we 'are not talking about GSL.
HON M A PEETHAM:
You brought it up.
HON • ROSSANO:
When the Hon Member accused me of having more feeling for
GSL than for the tourist industry he said it was because
my heart was not in the tourist industry, my heart was in
-GSL or our hearts/ the GSLP hearts. If it is a question of
our commitment to working people, there are people who work
in both industries. But - we cannot hold the Government directly
responsible, for example, if there is a strike in the hotel
industry for. the industrial relations there because they
don't own - the hotels. and therefore we accept that in the
areas where they are providing support, which is what they
are providing for the tourist industry, very little of the
direct revenue other than the tourist sites comes to the
Government so what the Government is really doing is
encouraging that industry because it considers that it is
necessary or desirable for Gibraltar. But the other one they
own therefore we are touaher with them on the other one and
we make them responsible for every decision because they
are the owners. It is not that we are against them in the
Telephone Department where, of course, the operator has now
been employed and the one .year and two days lock-out could
have been avoided. It is not that we are against them there
because of one redundancy, it is that, in fact, the
Government

mu SPEAIWR:
Which is not relevant to the issue.
HON J ROSSANO:
Well, if Mr Canepa says, 'why is it', he is asking a question:
"Why in it that we don't object to redundancies in the private
sector and we object to one redundancy in the Telephone
Department?" That was the question, yes, I want to give him
the answer. The reason why we don't have the same situation
of fighting redundancies in the private sector is because
for years the AACR has been rejecting a request from the
Trade Union Movement for legislation, that is why. In 1986
or 1985, the Opposition brought the matter here and we were
promised action on legislation in keeping with the EEC
Directives on companies that are insolvent and if we had
had that legislation on companies that are insolvent we might
have been able to do something in the Bland situation but
if they close shop and they put you out what do you do to
somebody who is already bust? We have had situations where
construction companies have gone bust because the owners
have died with debts as long as their arm, with the workers'
PAYE not having been paid to the Government. What• can the
workers in that situation do? Nothing much, there is no law
to. protect them,. there is no muscle that they can exercise
and whether people like it or not it is not that that is
accepted because it is not the Government and it doesn't
matter, of-.course it matters, it is wrong, but the Government
must accept that it should be a model employer anyway and
therefore it is not unreasonable that more demand
be made on it. I also need to explain my • chuckle to the Hon
Member opposite about the Heritage Trust. The Hon - Member
said I chuckled when he stood up and said, as proof of their
commitment to tourism, that they had set up the Heritage
Trust, one of the things they did, except that he was against
it, of course, that is why I chuckled. When he stood'up in
this House on the Bill he spoke against it not in favour,
that is why I chuckled, not because I am against it, because
he is taking the credit for something he was opposed to.
HON H J ZAMMITT:
Mr Speaker, if the Hon Member will give way. The motion is
not against me, it is against the Government. Therefore on
the Heritage Trust whether I agree or disagree with it is
really superfluous.

MR SPEAKER:
No, I will call you to order. Let us not go into that. You
have made your point.
HON J BOSSANO:

MR SPEAKER:
I would like to ask the Hon Leader of the Opposition whether
he is going to take much longer because if he is we will
break for tea.

But I am making a different point this time.
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HON J ROSSANO:

HON G MASCAUHNHAS:

I have made notes of things that obviously Hon Members
opposite require enlightening on, I don't think there are
many left. I think I am reasonably close to bringing my
contribution to an end. The point that I am making there
is -that I was not chuckling about the undesirability of the
Trust, I was chuckling about the fact that the Hon Member
says: "The Government set up the Trust". Well, we all set
up the Trust in this House, it wasn't a purely Government
thing.' As I understand it we all agreed, some more
enthusiastic than others and he happened to be one of the
less enthusiastic because his argument was that they were
going to take a lot of money which could then be spent in
Iceland or Reykjavik to look after Vikings, I think it was.
At the end of the day, Mr Speaker, it falls on the Hon
Member's shoulders to defend the policy and the success of
the Government, certainly, I think the,policy enunciated
by the Hon and Learned Chief Minister in November, 1983,
in London, defended in the election campaign and projected
as the answer in 1984 in the closed frontier, that is now
a dead duck. They are trying to keep it afloat as best they
can but it clearly failed in 1984 and is no longer operating.
Today what we .have is a situation where if the Hon Member
st,bpped visiting UK tomorrow it wouldn't reduce by one the
coaches coming across from the other side and that is what
is. putting the money in today. I think we need to know, at
this stage perhaps it is too late, but certainly we need
Iv.o know from the Government if circumstances change that
their policy has changed and what he will find from us, Mr
Speaker, if we are there in a few months time, that we will
spell out in a fair amount of detail what our commitment
would he to tourism, why it will be, that is, on what it
isebased and we will do it to give the House an opportunity,
i.EA-we are making a mistake, to stop us and then we will be
grateful to be stopped if we are making a mistake. And if
we find that things are not working out the way we hoped
or the way we intended, we won't need an Opposition to put
in questions and try to discover the information, we will
come back honestly and say: "Look, it is not working and
we are going to have to think again". They could have been
doing that, they haven't been doing that and that is why
they' find us calling the dust down, not because we are like
the IWEP Opposition, the 'Hon Member knows very well that
that is not the case.

Mr Speaker, after having. been involved .close•on twenty years
in the • field of tourism, I still haven't quite been able
to define tourism exactly, •I think it is virtually impossible
to define as such,, pethaps that is the difficulty that the
Hon Leader of the Opposition has in that it is not a tangible
thing which you can define exactly. I think the crux of the
matter that certainly the Hon Mr Feetham raised earlier is
the number of beds in relation to any particular market,
he quoted 1,400 whereas statistics show that it is 1,850.
I think we have to bear in mind. from the tour operator's
point of view and as far as the crisis.which is in the minds
of Hon Members opposite, it is the tour operators that have
created the crisis and who have pointed out the errors or
what is going wrong in Gibraltar. Yet we have to see- from
the point of view of the tour operator how they go about
in planning a new product, a new destination and it is
interesting that everything is inter-related in the sense
that, for example, the big boys such as Thomsons, Intasun.
and Horizon, who do not come here, they will tell the chain
of hotelier in any market: Spain, Greece, Yugoslavia, any
of the big mass markets what they are prepared to pay for .
the bed and they follow suit and they. accept that price .or •
they move somewhere else.and . the,poor* hotelier is.14ft
high and dry and this goes on year after year after year.
And if they tell you: 'We are going to pay you £3 this year,
this is what we can afford, this is what we budgeted for'
they have to accept that price'more often then not and 'it
is a very brave independent hotelier who tells the tour
operator: 'No, I am sorry, I won't have you' because he would.
have his hotel empty arid since they all do the same their
position remains the same for all the hoteliers and that
is a reality. Here ih Gibraltar,- fortunately, since the number
of beds are not there'they cannot do likewise and. therefOre
it is not a market with which they identify closely in that
they have it because they feel that commercially it. might
produce profits for them and if they come here it is because
it is in their commercial interest to come here and if they
do not, however much we can do, the Government or Gibraltar
generally, is very questionable because at the end of the
day their decision will he' determined on the profitability
of that destination. Certainly if we do lose a tour operator
and nobody wants to lose any tour operator, but I do recall
in 1983 when we lost the Exchange Travel holidays which at
the time were by far the largest tour operator operating
to Gibraltar, the only charter at the time, certainly they
pioneered the charters coming to Gibraltar and we 16st them.
And why did we lose them? Not because Gibraltar was dirty;
not because' the 'pricing was wrong, why? They were dedicating
themselves to three destination's - Malta, Cyprus and •
Gibraltar. Gibraltar happened to be the, only profitable
destination but they felt that in order to produce the
brochure, in order to go out to the market, they could not
afford to have Gibraltar on its own and therefore when they
scratched Malta and Cyprus they also scratched .Gibraltar.

MR SPEAKER:
We will now have a short recess for tea.
The House recessed at 5.20 pm.
The House resumed at 5.45 pm.
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and that is the reason for it, it is a simple reason, not
because Gibraltar was dirty, not because the pricing wasn't
right but because it was a purely commercial decision,
whatever reasons Mr McNully had at the time, I know he bought
a village in Cornwall for the English tourists, for the
domestic market and I think he had to invest in that and
that is my view of what happened and therefore something
had to be sacrificed and it was Gibraltar. Touching upon
Exchange Travel because I lived it very, very closely• at
the time, I know a commercial decision, again, which had
severe repercussions for Gibraltar, I think in 1976 or 1977,
was when Exchange Travel dropped the Caleta Palace. A pure
commercial decision between two, a hotelier and • a tour
operator and the Caleta Palace was dropped and the Exchange
Travel operations in Gibraltar .dropped from 11,000/12,000
to 7,000/8,000 in one year because the Caleta Palace had
been the mainstream of the Exchange programme and the market
that had been created for Gibraltar at the time was geared
to that particular hotel. Therefore, coming back to the
original point, if we had a market of 1,850 beds there is
no way on earth that we will be able to entice tour operators
unless, of course, that market were to develop substantially
had we had 5,000 or 6,000 beds, it is a question' of the
chicken and the egg, what comes first? We must also be careful
of certain tour operators who, through errors of judgement
in their planning, make errors on the basis of the number.
of seats, the number of hotel rooms and the product that
they put out to the market be it Gibraltar, be it anywhere
else, they don't make the acquired sales and they have to
lay the .blame somewhere and this happens with the big
onerators and with the small operators more perhaps than
with the big. ones because the big ones can switch 'markets
as they like and they have the buying power and that is the
reality of the _situation. When the frontier was closed I
think that Gibraltar could claim to be a resort in its own
right. I won't make comparisons with places outside Gibraltar
but, in my view, in my experience, Gibraltar could be
considered a resort on its own right. The description of
a resort, I am not going to go into that, there are varying
opinions, it is difficult defining what a resort is.
think
that Gibraltar today is more than a resort in the sense that
we have attributes like location, the weather and services,
by se'rvices I mean a host of services. Therefore, today,
although we like to .call it the tourist industry, my own
view is that it is more of a visitor industry where we have
the visitors coming into Gibraltar and I am not talking about
the coachloads that come in for the day, visitors generally,
people who produce revenue in all sorts of things, who come
for commercial reasons, for the finance centre, to visit
families, etc, etc, there are many different categories and
not perhaps on the pure touristic side. For example, my Hon
Friend Mr Perez quoted a very good example yesterday to
explain a point on the speedometer, I would like to do likewise and that is that, for example, New York and London are
in themselves holiday destinations but yet one could hardly
describe London• as a holiday resort but yet they receive
millions of visitors and tourists every year. Therefore
Gibraltar, in my view, transcends the touristic value that

you attach to the holidaymaker who spends two weeks In Palma
de Mallorca and the holidaymaker that will come to Gibraltar.
We are a point because of our location, because of our history
that attracts visitors of different sorts of ideas, they
come here because Gibraltar has a lot to offer, much more
than a resort, certainly, a base for them and a service area
which we have always been throughout our long history and
I think that is important and that we should harp on that
and I think we have been doing that up to a certain extent.
My Friend Mr Zammitt this morning went into what areas they
are moving into and I think the amount of money that the
Government is expending in the specialist areas I think is
important. If we can attract, for example, the Royal British
Legion for oae, these are the areas that we have to move,
because we are talking about tourists and at the same time
you are talking about'visitors who are coming for a specialist
idea. Mr Speaker, the Hon Leader of the Opposition this afternoon tried to explain certain facets of claims and I don't
want to get into details of whether it is a £2 claim or a
£500 claim, the merits or the demerits of such claims. I think
the point has to be taken that it is these sorts of things
that create industrial disputes which have a bearing on
tourism at the end of the day. For example, the taxi strike
had a bearing because if you have one tourist not being able
to get a taxi at any given time he will get a bad impression
of Gibraltar for whatever reason, and if something went wrong
in the hotel at the same-. time, you - add one and one together.
For example, .I remember recently in Torremolinos when the
Torremolinos municipality was fighting the. Malaga municipality
because they want to break away,. you had a situation where,
coachloads of tourists were • left in the roadways for hours
on end because they were biocked. Out of half a million people •
in Torremolinos on that day, I am sure • that 50,000 won't
return but, of course, they are a drop in the ocean as far
as they are concerned :oecause we are talking about large
markets. Here I think it affects us much more directly and
therefore it is important that for the purposes of having
the repeat business which I think is important to Gibraltar
and it has been proved over the years that it is the repeat
business which is the important facet for our tourism. Mr
Speaker, it is blatantly clear in which direction Members
opposite have tried to steer this session of the House of
Assembly. I don't know whether they were expecting the Chief
Minister to dissolve the House, they put themselves on a
war footing and therefore have taken us through Gibrepair
where everybody was to blame except Mr Bossano's union,
secondly, that the finance centre, again, we saw their true
colours yesterday and, thirdly, tourism which is the matter
at hand. My view is that it was a concerted effort to
discredit us months before or weeks before because we still
don't know when the Chief Minister —will dissolve the House,
but I think that in being offensive I think you have to be
a bit defensive because I think the policies as regards
tourism have succeeded. I don't think we can define one or
two policies on their own, I think that the global attitude
towards tourism in Gibraltar has to, certainly people here
are very much a part of tourism, you cannot divorce the people
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who actually work directly in tourism from the persons in the
street who walks around and throws litter, etc.
. I think we need a
certain pride in our own place. I think we have got the attributes
that I mentioned before and I think it is important that everybody
gets together in tourism. I think the Spaniards, to give credit
where credit is due, do it marvellously and I think tourism is
placed on a pedestal which we have still to reach but they have
been doing it for years and, unfortunately we haven't got the
market to compete with them and we shouldn't because we have other
things which are much more valuable. Mr Speaker, I don't believe
there is a crisis, I think it is wishful thinking on the part of
Members opposite and I don't think it was necessary, I think it was
probably an unprecedented political gimmick for two Members from
the opposite side to go to England to try and resolve the tourism
crisis. .I think it was a political move, there is no doubt about
it. I wouldn't accuse them of paying lip service to tourism over
the four years, perhaps the Hon Member was right in his
contribution when he said that he would have liked to have been
more involved if he had had the opportunity, I don't think that is
fair, it is up to him as a Member of the Opposition to chase or to
help the Minister accordingly when he so thinks for the betterment
of everyone. I think at the end of the day we have to place
Gibraltar above our own party political lines. Thank you, Mr
Speaker.
HON J C PEREZ:
Mr Speaker, the Hon Member might be twenty years in the business
but he is certainly not aware of the reality of the hotel situation
today in relation with the tour' operators. He is saying that
because we have very few beds in Gibraltar that the hotels in
Gibraltar are not being put under pressure by the tour operators.
This is total nonsense. The Hon Minister for Tourism was telling
me privately during the lunch hour that one particular hotel in
Gibraltar has to sell its English breakfast for £1.50 precisely
because of the pressure they are getting from the tour operators.
It is nonsense to suggest that because we have got very few beds in
Gibraltar that the hotels here are not being pushed by the tour
operators to get very low prices.
HON G MASCARENHAS:
If the Hon Member will give way, Mr Speaker.
HON J C PEREZ:
No, Mr Speaker, because I think that if we are going to give way
we are going to involve ourselves in a longer debate and
the debate is not going to finish.
He made reference to
the other tour operators having left the market for
different reasons suggesting that the tour operators that
are threatening or have left the Gibraltar market now is
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for similar reasons. This, again, is not the case, Mr Speaker.
The tour operators that have threatened to leave, like ThomsOns,
and the ones that are actually not featuring Gibraltar in next
summer's brochure are leaving because they are disenchanted that
all the things that the Government have promised them are not
being delivered. The market that they hold, and the market is
more or less the same that they used to hold before that
decision, they are saying that their clients are going back and
complaining more and more about Gibraltar. There are specific
reasons which the Tourist Office well knows about, about why they
are threatening to withdraw or why they'have withdrawn and it has
to do with the Government policy during the last four years. The
Government knows that so let us not pretend that it is a
financial decision, like Exchange Travel was a financial
decision. It is all very well for the Minister for Tourism to
say that there is a new operator coming in and to try and discard
the impact of Sovereign Enterprise who have been here for many
years selling Gibraltar. It is splendid if we have a new tour
operator coming in but I think we have .a responsibility to try
and hold the people that have been committed to Gibraltar over
the years of a closed frontier and to try and hold them and to
try and keep them in the market and the more the merrier. I
would like to refer to the last comment made by the Hon Mr
Mascarenhas about our visit to London. We have not come back
waving flags saying 'We have saved the tourist industry'. That
visit to London was an exercise which was very useful for the
Opposition because we wanted to learn at close hand the problems
that were being encountered by the tour operators,-we have not
attempted at all to make political capital out of that visit and
we have not come here saying we have got such a commitment or
such a commitment if we entered Government and we have maintained
the confidentiality of our conversations between the tour
operators' and ourselves as the Hon Mr Zammitt maintains the
confidentiality that he had with the hotels in Gibraltar and with
the tour operators, which is quite right. I don't think that the
Government can accuse us of trying to make political capital out
of a situation where we haven't and where it is evident that we
haven't. It has been an exercise which, I dare say, was a very
responsible one, we have got an election round the corner, we
have to plan our own ideas on tourism and we wanted to see at
close quarters what the real problem that the tour operators were
facing was. We have heard the reasons that the Government give,
now we have heard the tour operators and now we can make our own
decision on what the real problem is and where we go from here.
The point Mr Mascarenhas made and that every other Member of the
Government seeks to make, that the GSLP is coming here with a
motion of censure because it is near an election and it is
politically convenient. Well, Mr Speaker, this again is not
the case.
The Government four years ago made a
specific statement because they didn't announce their
policy, that tourism was going to be a pillar of the
economy.
At the end of the four years certain things
have happened. The hotel occupancy figures show a decline;
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the House is for. As naturally predicted, motions of ceriLures
are just one example on which to dr.hale matters of public
importance .but.. everybody knows .what the renult is going to
be and except .for decoys in places where people are sick
or something, I remember in the days of the Republic they
used .to bring . people in stretchers to go and vote in
Parliament because their majority was very small. Here we
are_ small but we are all here and you know what the answer
is,-going to be before you start. Just one point about this
question :of . enthusiasm or not and this is the only criticism
that.1 have-of the motion-and that is that whatever may be
said:now, the Opposition have never shown great enthusiasm .
for .,tourism. They live with it and, in fact, I think the
point made by my Hon colleague about the trip to London was,,
perhaps, well-timed strategically for. people to think that
they could just walk' into Thomsons and the others who would
say: ."You are. the Opposition, you are going to be the
Government, then it is alright,' all we have said we forget
and, of course, if you are going to be. the next Minister
for.. Tourism I will cancel all my arrangements of withdrawing
from. Gibraltar. You can rest assured that you can have all
the tourists. you want". Some.diehards of the party may think
so but they are.mistakeri. First of all, let me say something
else about the question. We have always said here,
particularly, at. Budget time, we have . always said here that
the economy of Gibraltar is dependent on many factors outside
its control. So many things.happen. outside that have an effect
on.Gibraltar, sometimes good, sometimes bad. We are not the
masters of our. destiny in many ways. In fact, nowadays even
big nations are not masters of their own destiny overall
let alone a little community like ours, we are not the masters
. of our own destiny. It as true that the whole concept of •
the Pitaluga Report and the whole input that was put in it
and what I told I'said at Chatham House about tourism which
I don't remember but I•am not' prepared to deny it, it was
truelbUt what else was there to be done at that time? What
else. What was.- the light at the' end of the .tunnel? It was
inevitable and .-the whole thing was made on the concert of
an .on-coins situation like we were.having because by that
tiffie the new democracy had been in power for quite .a number
of years and . there . was no sign'that there would be, not a
removal Of restrictions. but a . return to normality, which
is a different thing:. t alWays make a difference in that
because Gibraltar, normally, had been able to make its own
living. In fact, I remember in 1968 which was the first time
we had to go and ask for some money to London, I was
thoroughly ashamed, I had'been in public life for a number
of years and I would have to go begging for money to England.
It was not the way I thought public life was and, in fact,
I said I was-Most'reluctant and I- have always been reluctant.
First of all, it is very difficult -to .get it and, secondly,
when .you ask for it you have to ask for it with a certain
dignity because-Something else has happened over which you
had no cOntrol.. Thereforei, there are matters which are beyond
our control'and it is true that the whole question of tourism.
and. the strategy of tourism changed dramatically once. we
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HON CHIEF-MINISTER: -

:

had an idea that the frontier was going to open, of course,
it 'is true. One of the things that I would like to say is
that under no circumstances can it be said that my.original
consent which I obtained with the consent of my colleagues,
to the Brussels Agreement, was a caving in or the result
of our economic misfortune. Certainly, 'it was an important
factor to get that frontier opened. Anything which :was- well
within our - here is where judgement may differ - where. we
can keep our dignity and keep our rights, some have more
faith in our Government than others. In Strasbourg we heard
the Reverend Ian Paisley say: "Do not put trust on Tory
princes". Well, they were there for blood because they thought
that there was something against us which they could make
caoital out of. But the Brussels Agreement was an act of
faith and it is true that we were with our backs to;the wall
economically, of course we were, and it is true that, again,
when the question of the Dockyard closure was concerned,
we might have reached a stage where Gibraltar would have
reached a staae of grant aid which is something I have said
very clearly all my life that I would not submit myself to
grant aid because if you get grant aid, if you have ,a budget•
of.-E.,50m and they provide £5m they want to run the '£60m for
you and if you make some economies to be able te- provide
something, they 'say: "No, the first economy is towards the
£5m that we are giving you". That is a state of affairs which
I.would never be prepared to preside over insofar as Gibraltar
was concerned and we were reaching that stage in the time
of .the closure of the Dockyard. The decision then taken was
either that we went into a grant aid situation or that there
was a commercialisectDockyard and then came the negotiations
and the package and the elections and so on. I think this
is now a matter of history. But there is only one, thing I
must say and that is that the enthusiasm by the Opposition
to-tourism has mot been very marked. I only have one quotation
to make and to use and I will then show that what I am saying
is perfectly true and consistent. What I made my statement
on the Pitaluaa Report on the 26th June, 1984, first of all,
I said: "Oh the important question of finance, the Government
has decided to commit an initial sum of £300,000 frbm local
funds in pursuance of its policy on the expansion of tourism".
Then I finished off by saying: "It is also our dope that
the Opposition in this House will give their support. We
shall certainly be ready to consider carefully any
constructive suggestions they might wish to put forward".
Mr Pilcher said:
have heard the Hon and Learned the Chief
Minister and I have not had time to digest the Statement
but I am correct in assuming that the Government will
immediately pass on £300,000 from the I&D. Fund. It will also
try and get the ODA to approve £300,000 of what is left over
from the 1981/86 programme and they are also trying to get
the Committees which it has appointed to raise up, mere ideas
in order to submit to ODA further projects for some more
money from ODA for tourism". That was a question-arising
out of the statement and I said that that was right. But
then when it came to the voting of the money on which Hon
Members abstained I' said, at the end: "I was -somewhat
disappointed that yesterday's statement on tourism did not

produce at least a word of encouragement from the Opposition".
And the Hon Mr Pilcher said: "If the Uon Member will give
way.* I think the Hon and Learned. Chief Minister is referring
to'the stand taken .by the OSLP'on the tourism side. I must
remind the Hon and Learned Chief Minister that, in fact,
we did give the Goverriment the assurances in the last House
of Assembly that we would do everything - in our power not
to stand in the way of tourism. What he 'did yesterday was
give us a statement which we did not haVe time to digest
and obviciusly once that stage passes then we cannot come
back to the statement". Well, this is really almost a churlish
statement, too negative to make one positive. "We would not
stand in the way of tourism" that is all they were able to
say and after that they abstained on the vote on the funds
and then we know why, unfortunately, part of that money was
not possible to be spent. That., really, was the beginning
of the Pitaluga Report 'which. did not have any enthusiasm
or even support from the Opposition, they just did not stand
in the way very much as occasionally when they dare not oppose
a. measure which we bring because they know it is right but
they don't agree with it, they abstain. Mr Speaker, the motion
is bound to be lost and rightly so. I think it is brought,
certainly, at a time when as much heat is being generated
in anticipation of the general election. We don't know,whether
we- will still have another sally from the Leader ,of the
Opposition to the United Nations on his own to see whether
he can settle - the question of colonialism and his friends
in the Labour Party can help him and other Members may go
to other parts of the world to try and project the Opposition
side. I think eventually the 'people will dedide who should
govern our place for the next four years whenever the election
is held. This motion has helped to highlight where people
stand in this important matter of tourism.
MR SPEAKER:
Are there any other contributors? I will then call on the
'Mover to reply.
HON J E PILCHER:
Mr Speaker, really there is very little'te answer because
there has been very little. answered on the part of the
Government. The motion which was brought by me to this Hduse
this morning had one clear motive. I explained in detail
before I started the motion so that there could be no misinterpretation that, in fact, we were moving a censure motion
on the Government because we thought our principles as far
as democratic Governments are concerned are that they should
be held responsible for their policies during the four year
term of office. Of course, it has to come a couple of months
prior to an election, in fact, if we knew that the election
was going to run until January or February we. would have
brought it in the last House because it is our contention
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that the .policies which were expounded and which got them
•
elected have failed and therefore it is our duty, as the
Opposition party, to prove that what they are saying is not
correct and we didn't bring a censure motion to this House
on GSL because by noting.the 1986 Accounts, that was enough
to censure the Government on GSL, Mr Speaker. The motive
was clear. Hon Members Opposite don't seem to have heard
me when I said that because they have been Tiving their own
interpretations as to why we have brought the motion saying
that this is electioneering. Well, it is, Mr Speaker, of
course, it is an effort on the part of the Opposition to
prove to the people of Gibraltar that as far as their two
main pillars and during election time there were only two,
the third one has grown in the meantime, the two pillars
of the economy have failed. This I explained clearly this
morning so it is not a question of asking why are they
gallivanting around the world:? We are preparing for a general
election and that is the reason of the censure _motion and
I agree with the Hon and Learned Chief Minister, a censure
mgtion..in this House of Assembly is another motion because
there is not the slightest possibility of the censure motion
being passed., Mr Speaker, because there have been other,issues
where we :know that personally the. Members opposite agree
it comes to voting 'they vote.with the
with us .arid .,when :
GoVer:nment'L. Thei • censure.:.motion . was- nothing. other .than
censuring ,the•Government-becauseo:they.. have: not been. able
to accomplish whattheTset out.to do .as far- astheir:policy
on: 'tourism is.. concerned.- There is. .no concerted effort, It
is justan,effort on- the. part of: the. Opposition to' show that.
think. the Hon
I musteddthete ageini.-they.themselyes
Members_opboiite.shoUld aearn- the lesson; ve.came:back from
our• visit, my-Hon colleague Juan Carlos Perez and myself,
and didn't make any .major song and dance about .our trip.
We thank Members opposite for having advertised the fact
so much here in the House of Assembly but the reality was
that what motivated that visit was an article in the Gibraltar
Chronicle on the 21st September which talked of a tourism
s thnt
crisis. Whether the Hon minintor for Tourinm holiev,
thern In not nnd w<: nre still in doubt on thin side of the
nouse b(:cause he tic.n Mr Mns.osrenhas reining to helinve thst
there is a crisis with tour operators, the Minister himself
helieves that: there isn't and yet we -know that Thomsons'
partial withdrawal is affecting the market, we know that
the pulling out of Sovereign Enterprise is also affecting
the market and he quoted to me yesterday or Monday, I am
not sure, figures of about sixty or seventy people per week
that -Sovereign Enterprise bring to Gibraltar. If you multiply
that by 52 we get 3,120 if it is 60, 3,640 if it is 70. Those.
are substantial numbers given that we are talking about 43,000
tourist arrivals, it is a substantial percentage although
a . small percentage. He said to me .in the last House of
Assembly that if Thomsons pull out it is a disaster for'
Gibraltar therefore the crisis is there, the crisis is looming
and it is because the AACR Government have failed to deliver
the policy on tourism that they promised, Mr Speaker. I think
the Mon Leader of the Opposition made quite a clear and
categorical statement. If, when the Government came to this

House of, Assembly they.had said to the Opposition: "We have
now scrapped our 1993 policy on tourism, Out. 1984 or 1985
policy on tourism is that which has been expounded by the
Hon Mr Mascarenhas this afternoon, a visitor industry- and
therefore we are scrapping our own policy and we are updating
Our policy". If the Hon and Learned .the Chief Minister had
done that a year ago, two years ago, at the opening, of the
frontier, then the Opposition would have looked at that policy
and perhaps today we wouldn't have a censure motion because
today the visitor industry has increased, the excursionist
market has increased, the shopping' centre element has'
increased but we are not looking at that, we are looking
at the policy' of the GoVernment to me:ce Gibraltar into a
tourist resort for long stay tourists. Not very long• ago,in the Budget, the Hon Minister for Touristh was still saving
that that was the policy of the Government. Which is it,
Mr Speaker? We are trying to do, believe it or not, a job
from the Opposition which is to monitor Government policy.
How can we monitor Government policy if different Ministers
or diffgrent Members of the Government expound different
policies? Obviously, the policy which I follow is the policy
of the:Hon Minister for Tourism and his policy continues
to be an increase in. the market in Gibraltar for long .star
touristso. overnight. stayers. That is. why the. censure motion
4.front.of .the. House.:and.ther.e is.a crisis. and the
Government, and.-I. .wont. go into It .again. because we:. have
looked at. the statistics, .we have. looked
the:figures;
this..yeat..therewas..a decrease in• guest-nights sold' 'and
.shows the start,.. Mr. Speaker; of.,.the% crisis- which' we'v. are
talking about. There is mot a lot-on what the:Hon-and Learned
Chief. Minister had. to say-which M-have.to_comment on. I.-think,
basically, he just added; perhaps with a bit aeSs.force.,.
comments'' that had been made by other Members,. Aaain,'Iwas.
particularly worried about the reaction - and I am not trying
to pick ''on him, I seem to be picking on him in this House
but I am honestly not trying to-pick on him - of the Hon
Mr Canepa because, again, as far as I am concerned from this
side of.the ROUNO he is scaromongering. Ho is back on tho
1 0A4 *carQmonguring oampAign :timilAr to th a t oXPolgta0 by
the Hon . 11nititer for Tourism at four o'clock in the morning
of that famous clay when he said: "Thera you have them, all
these longhaired louts are going to rule Gibraltar and cause
chaos". Well, I think we hhve got over that. The Hon the
Minister. for Tourism at four o'clock in the morning when
the Government had thought that we had won, gave an interview
on radio .
CHIEF. MINISTER:
You thought that you had won.
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HON J H PILCHER:
NC,'"Wlien yo1 thought that we had won as well. But; of course,
the .Hon the Minister for Tourism has, 'in his own contribution
said that as an Opposition he is happy the way we have worked.
Is theeHon Mr Canepa not happy and is he.scaremongering again?
Mr Speaker, I don't want to get into the industrial situation
bute l think if the Government, as the . Hon the Leader of the
Opvd:eition has said to them; looked at the cause and effects
of.:Thdustrial 'action they would not have as much industrial
action on .their hands as they have at the moment, but be
that as it may, Mr Speaker. I think there were also a couple
of other comments made on the cruise liners. Well, I think,
aaain, the Trade Union Movement is 'doing the Government a
favour by stopping cruise liners coming to Gibraltar because
if they come to Gibraltar and have to go to the North Mole
and wade through the North Mole and get up to their knees
in oil and have to jump over fork lifters and over containers
because the Government promised and I know that there are
difficulties, a beautification and a change in the North
mole and we cleared up the Icebox three or four years ago
ared•it is' still there-. There is no faith.in what they say
thgy. are going to do and this is what we have tried to high66t; 'In four years they have done nothing whatsoever, that
"152,
• for the censure. motion, 'Mr Speaker:. The same
'ikkthe
eee whenreason'
the Hon Minister said how can the cleaners clean
asit the cars are parked and they cannot clean underneath?
it is their responsibility. Tf the cleaners cannot
cTean because the cars are there then, as a Government,• theymust have a policy to get the cars out of there so that the
cleaners can clean or provide car parks so that the people
COn park their cars. It is a circle, Mr Speaker, you cannot
try and land the responsibility for what you are doing at
teg§bedy else's doorstep as an - excuse .because you cannot
t': The Government cannot do. that, a commercial .operator
'd
miTit'but the Government have the responsibility to see their
policies through and if there is something that is stopping
their policies then they have to take a policy decision on
that.- It is as simple as that, Mr Speaker. It has to do with
covernmental responsibility which the Members opposite do
nct seem to understand after twenty years. in Government.
Mr Speaker, they seem to he politically immature.
MR SPF.AKHR:
No, we are not going to bring new matters into the debate.
HON J. E FILCHER:
Fine. I will concentrate now on the comments• made by the
Hon Minister for Tourism because that is really what relates
to the censure motion. The other Members have mentioned anything and everything from dirt to industrial relations and
haven't really talked about tourism except for the Hon Mr
Mastarenhas who gave us an insight on what is his profession,
after all. The Hon Member attacked the GSLP various times
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reading Hansard. I think it has been explained that every
Hansard he is reading is pre-February, 1985, so obviously
. .where the Goverement should haVe,
there waS:a change in 1985
changed their policies. The Government didn't, we continued •
our line but after 1985 he won't find any more comments froM
us relating to 1984' becauSe the' reality is that' in 1954
tourists were 34% down in Gibraltar from the 1980 statistics,
It is here, all arrivals in the Hotel Occupancy Survey, Mr.
Speaker. It was an all time low but,, again that has been
admitted- today here in - the House. The Minister continues
to tell us the difference between excursionsists'and visitors
and tourists so as far as we are concerned although there
have been other contributions as far as the policy of the
Hon Minister for Tourism, .it continues to be. one of long
stay tourists with an increase of 2,000. to 3,000 beds in
the Gibraltar market. Of course, as.I said, I think, 'this
morning, the difference is that that should'have been given
at the start of the four-year term not at the end of the
four-year term because the Minister finished by saying that •
there was, a potential in the tourist industry similar to
the fact that, I think, the GSL motion finished yesterday
that GSL- Was viable. Of course, GSL-is viable, there. is a .
potential in the tourist industry but at neither one or the,
other. have the 'Government• over:-the four •Vears.:detne,:.either-::'•
one or the other. There continues to''be -a viabilifi''aild there e:!
continues 'to be as potential but the potential and ...theviability are the same now as they were four years ago, in
the case of GSL much, much worse. The Minister never explained
any single point that I had made, Mr -Speaker.. His. answer
to the censure motion was an attack on the GSLP for not'
thinking tourism was a great thing. Well, even if the
Opposition didn't think that tourism was a great thing, so
what? We were questioning his policies on. tourism, his
delivery an those policiev,*his'-commitmentS.;'—not ours:.' Our
commitment's are not'on the line, we are not te•Governmipt, •
we are the Opposition. It might be very easy tot us biit I
hope that in three months time it will be more difficult
and we have to explain them but we are not here to explain,
to move a censure. motion on Government and then end up
explaining what is our position on tourism. No, what is their
position, they were. elected on tourism, they told the people
of Gibraltar that in four years time they would do (a), (b),
(c), (d) and (e), not us. On the Pitaluga Report, well, all
that the Minister answered as far as that is concerned is
that we thought it was funny, we had .ridiculed it and we .
had attacked it. It is not true but even if it had been,
so what? ;bid he explain why the Committees have taken so
long, why the Consultative Committee hasn't met. for two years,_
why the' Consultative Committee wanted to break away because..
it hadn't met for a long - time, why now there is a further.
Committee? He never explained anything at all, Mr Speaker.
As far as the turnover is concerned he said: "That is a areat
turnover", but, of course, what he said is it is not encidah
to cover the turnover that we had last year so it is loWen:
Mr Speaker, nothing has been said in this Houee.by that 'side
of the House to convince us and I hppe convince anybody.
outside this House, that anything that the Government. ha's
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done over the last four years for tourism is other than pay
lip service to tourism. Mr Speaker, one thing that the
Minister did do, however, is what he does normally, praise
the Private sector, praise the hotels, praise the airlines,
praise the Tourist Office, obviously a public relations
exercise. We also can praise them but we don't have to, we
know, because they are producing results which the Government
is not. The airlines are producing results, both .GB Airways
and Air Europe. The hotels are producing results. If the
Government had only kept up with the refurbishment programme
of the hotels we would have the tourist resort infrastructure
in Gibraltar today in a much. better position. The private
sector, as far as the shops etc are concerned, have also
done their bit, everybody has done their bit except the
Government and the main criticism levied at the Government
is that they promised to do things, they agreed to do things,
they enter into agreements and at the end of the day they
do not deliver, Mr Speaker, that is the criticism. It is
a criticism not only locally but it is a criticism outside
Gibraltar as well, it is all promises, Mr Speaker. I think
time will tell whether there is a crisis or not. If the AACR
Government stay there tor another four years, which I hope
they don't, we will find out what the crisis is. In fact,.
we will probably find out what the crisis is in a month's
time 'when we get the Tourist Report which we haven't got
- in .this Route.. As. I said, Mr Speaker, I .thihk and .I am not
trying to bring anythingnew into it,.I think it is political
immaturity not to take the. responsibility for the actions
and for the 'commitments and for the policy decisions. We
will never hold the Government to answer if they .come here
'and say:. "This. has failed because of .1a.), (b), (c) and (d)
and we are changing our policy now and this will be our
policy". But we will hold them, Mr Speaker, to be accountable
for saving one thing four years ago and today finding excuses
for not having done it. I would just' like to remind the Hon
and Learned the Chief Minister, I like to remind him of things
that he says, to round off, Mr Speaker.. At the Ceremonial
Opening again because I think it is important for the .people
to know that everything that one says one has to ba accountable for, this is why there is a censure motion here today.
As I say, on GSL there would have been a censure motion but
for the Accounts. He said: "I want to take this first
opportunity", saying this in front of His Excellency and
the people of Gibraltar because it was live, if I am remember
correctly, on television. "I want to take this first
opportunity in the House of Assembly to pledge to the people
of Gibraltar as a whole that we will devote all our energies
and endeavours as Ministers to work unsparingly to justify
their. confidence and support and to discharge our
responsibility to the utmost". That, Mr Speaker, hasn't
happened and I am, for the second time in this sitting of
the House, asking the Government once and for all to resign
and move over.

Mr Speaker then put the question and on a vote being taken •
the following Hon Members voted in favour:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo:
R Mor
J C Perez
J E Pilcher

The following Hon Members voted against:
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valeria°
H J Zammitt

The motion was accordingly defeated.

(

(

ADJOURNMENT
HON CHIEF MINISTER:
Mr Speaker, I beg to move that this HouSe adjourn until the
10th November when we shall be dealing with the Committee
Stage and Third Reading of a number of Bills that were left
behind during the course of this session.

(

Mr Speaker put the question which was resolved in the
affirmative and the House adjourned to Tuesday the. 10th
November, 1987, at 10.30 am.
(
The adjournment of the House to Tuesday the 10th November,
1987, at 10.30 am was taken at 6.43 pm on Thursday the 22nd
October, 1987.

(
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TUESDAY THE 10TH NOVEMBER, 1987

WEDNESDAY THE 11TH NOVEMBER, 1987

.- .
The House resumed at 10.30 am.

The House resumed at 10.30 am.
'COMMITTEE STAGE

PRESENT:
Mr. Speaker
(The Hon A J Vasquez CBE, QC, MA)

(In the Chair)

GOVERNMENT:
The Hon Sir'Joshua Hassan KCMG, CBE, LVO, QC, JP - Chief
Minister
The Hon A J Canape - Minister for Economic Development and
Trade
The Hon M K Featherstone OBE - Minister for Health and Housing
•
The.-Hon H.J Zammitt - Minister for Tourism
The Hon Major F J Dellipiani ED - Minister for Public Works
The Hon Dr R G Valarino - Minister for Labour and Social
Security
the Hon J B Perez - Minister for Municipal Services
The Hon G Mascarenhas -.Minister for Education, Sport and
';Postal Services
ThE'Hon E Thistlethwaite QC - Attorney-General
The Hon B Traynor - Financial and Development Secretary:

HON ATTORNEY-GENERAL:
I beg to move, Mr Speaker, that'the House should resolve
itself into Committee to consider. the Companies lAmendment)
Bill, 1987, clause by clause.
This was agreed to and. the House 'resolved itself into
• Committee.
THE COMPANIES (AMENDMENT) BILL, 1987 .
Clause 1 was agreed.to and stood part of the Sill.
Clause 2
HON FINANCIAL AND DEVELOPMENT SECRETARY:.
Mr Chairman, in Clause 2, subsection (9)(iv) to delete the
word "Ordinance" and substitute "section".

OPPOSITION:
The Hon
The Hon
The Hon
'P9 Hon
. Th•t- Hon
'TheHon
'The Hon

J Bossano - Leader of the Opposition
J E Filcher
M A Feetham
Miss M I Montegriffo
•C Perez
•L BaldaChino
R Mor

Mr Speaker put the question which was resolved in the
affirmative and Clause 2, as amended, was agreed to and stood
part of the Bill.
HON M A FEETHAM:

IN ATTENDANCE:

Mr Chairman, I submitted an amendment which I will introduce
after new Clause 9 and if I was given some indication from
the other side whether they Were going to support this then•
we would be prepared to support the rest of the Bill.

P A Garbarino Esq, MEE, ED - Clerk of the House of Assembly

HON A J CANEPA:

ADJOURNMENT

Sir, we are not prepared to support this amendment in its
entirety as it stands because we think that the purpose behind
this amendment can best be achieved through the legislation
which is in draft to protect employees in cases of insolvency
and. that that legislation should be closely, married .with.
the overall amendments to the Companies Ordinance which will
come to the House at a future date. What we are prepared
to do is to move an amendment of our own that will update
the situation, bring it closer in line with the UK whereby
the amount of £200 would be raised to £800 .as is the. case
in the United Kingdom and also whereby in paragraph (c) of
section 241(1), to remove the period 'during two months'
and insert instead 'during four months'. This, I think, is

HON CHIEF MINISTER:
Mr'. Speaker, we had adjourned to deal with the end of one
or two of the Bills that were left from the last meeting
but in view of other rather pressing commitments I suggest
we recess until tomorrow morning at 10.30 to 'proceed with
the business.
MR SPEAKER:
I think the House is unanimous that this should be so and
•
therefore we will now recess until tomorrow morning at 10.30
when we will carry on with the Committee Stage of the Bills.
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a step forward and then the more general review can be undertaken and the more general Purpose behind the amendment can
be undertaken and that is in compliance with the Companies
Act of 1985. If Hon Members opposite are agreeable with that
I shall move that amendment, Mr Chairman.

HON J BOSSANO:
I am not talking about the actual amendments, I am talking
about the explanatory memorandum.
HON CHIEF MINISTER:

HON M A FEETHAMi
We are prepared to accept that and we are prepared therefore
to support the rest of the Bill.
Clauses 3 to 7 were agreed to and stood part of the Bill.
New Clause 8
HON FINANCIAL AND DEVELOPMENT SECRETARY:.
.Mr Chairman, I move that after Clause 7 a further Clause,
which I will describe as Clause 8, and which I have, in fact,
given advance notice to yourself and to Hon Members so I
hope that Hon Members .will not expect me to read it out in
toto. It is the Clause headed Clause 8 on my notice of the
3rd November and I move that this be inserted, after ,Clause
7.

The explanatory memorandum not the amendments. I.would like
to make a point. I thought that in view of the fact that
the amendments dealt with another subject which might have
well been another Ordinance, that what-is aiven normally
in an Ordinance should be given for the benefit of Hon
Members. In fact, I think we have gone a little further than
that because it has been an ifi-house memorandum which had
been explained to Ministers and had been slightly shortened
for the purpose of convenience but I thought Members should
have the aist of the thing explained to them in view of the
fact that it isn't easy anyhow but the amendments, of course,
were circulated on the 3rd November and this, to my mind,
has been circulated some days ago.
HON J BOSSANO:
Could I ask, is it, in fact, that the Goyernmefit'as had
an indication of somebody actually wanting toregister unit
trusts.and-is waiting for. this- legiSlation to go through?

MR SPEAKER:
I' am sure that the House does not wish. the Hon the Financial
and. Development . Secretarv.'to . read the full amendment, it
has been circulated but, of course, we can .entertain any
debate on this.
EON J BOSSANO:
The only difficulty, Mr Chairman, is that we have just had
this morning the explanatory memorandum 'telling us what it
is all about.
MR SPEAKER:
Not this morning, I think it was. distributed yesterday.
HON J BOSSANO:
It has been here before, has it?
MR SPEAKER: . •
Yds, it was distributed the day before yesterday.
HON M A FEETHAM:

HON FINANCIAL'AND DEVELOPMENT SECRETARY:
Yes, Mr Chairman, if I might perhaps saY8a few words on thiS.
During the last couple of years the-.Binance •Centre Group
has been making representations to the 'Government that- we
ought to introduce the necessary legislation to allow for
open-ended investment companies 'to be set up in Gibraltar.
Unless steps are taken to amend the Companies Ordinance before
the end of the Year to enable such companies to be
incorporated, Gibraltar will lose the opportunity which it
has bV. virtue of its membership of the EEC to. attract such
companies many of which by then will have been set up or
the sponsors will have decided to set up in other
jurisdictions, particularly, Luxembourg. Luxembourg is, in
fact, 'the only other territory within the EEC which offers
fiscal advantages' to corporate funds under the umbrella of
the EEC Directive on undertakings for collective investment
in transferable securities which are known as UCITS for short,
there is an EEC Directive in English translation which comas
out as UCITS. This Directive enables collective investment
schemes authorised by a Member State to market their units
throughout the Community without reauiring authorisation
from other Member. States. I certainly have had enquiries,
not applications because as the law now stands such an
application could not he entertained because of the
inhibitions which are built into our companies legislation
and the Finance Centre Group or individual members of the
Finance Centre Group have also had enquiries of a similar

We got it yesterday.
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nature. We understand that many fund managers would, in fact,
prefer Gibraltar to Luxembourg because we are a common law
jurisdiction rather than a civil law jurisdiction 'and the
procedure for setting up open-ended investment companies
would be less cumbersome than in other Member States. It
is only rarely that an EEC Directive does, in fact,.provide
Gibraltar with an opportunity to expand its finance centre
activities and in the view of the Finance Centre Group,
Gibraltar is already missing the opportunity to a very large
extent of participating in what could be an important growth
atdA. The Government hen considered the reproeentntionn from
the Finance Centre Group and believes that we ought..to give
some priority to providing for open-ended investment companies
by amending the Companies Ordinance before the end of the
year although I should say that• the legislation Will not
be brought into operation until there is adequate regulation
and control over collective investment schemes. In this
respect the House will wish to know that work is In hand
with the preparation of proposals for legislation to control
all forms of collective investment schemes and financial
ihtermediaries which will take account of the UCITS Directive
which needs to be implemented before the 1st October, 1989.
-I:think I could identify four main areas. This is a highly
technical matter but I could identify four main areas in
ewhich our existing company law which, as Hon Membets know,
need of revision anyway, would not allow, as the law
now stands, open-ended investment companies to be -set up.
think the first point is the question of redeemable shares
and this is essential to the whole feature of an open-ended
-investment company as, indeed, it would be 'for a unit trust
Which is on a slightly different basis. At the moment the
;
Companies Ordinance does permit a company to issue redeemable
.preference shares, there is no Problem about that but such
shares can only be redeemed at the option of the: company
•
s the law now stands. In other words, the legislation doesn't
41ow for the redemption of shares at the option of the sharehelder. and that is quite an important feature of an investment
trust. The second point is that, again, as the section 46
new stands, the redemption price including the premium*Payable
on redemption, must be paid either out of profits .or out
of the proceeds of a fresh issue of shares and this doesn't
permit the use of the share premium account for that purpose.
Those two features in themselves make it impractical to
establish an open-ended investment company in Gibraltar.
Furthermore, the Ordinance doesn't prpvide for premiums
received on the issue of shares to be transferred to a share
premium account. In normal company law, as I am sure Mr Mor
will know, if shares are issued at a premium then the price
which is additional to the hominal value of the shares goes
into a share premium account but historically restrictions
have been placed on the use that can be made of the funds
which are in the share premium account. With an open-ended
investment company you wish to remove those restrictions
so that the use can be made of the money in the share premium
account for the issue and redemption of .subsequent shares.
It is a liberating measure in that respect. A fourth feature
229.

is, the question of prospectuses. SeCtion• 35(1) of the
Ordinance provides that every prospectus issued by or on
behalf of a company must state the matters specified in Part'
I of Schedule 3 and paragraph (6) in Part I of Schedule 3,
in fact, requires particulars to be given as to the amount.
payable on application and allotment on each share and details
of each previous allotment made within the preceding two
years. An open-ended investment company will normally issue
two prospectuses. Tho ftrst will rolnte solely to. the initial
offer' of nhearnn Ourl.nq an Inttlel subeeription period - and
aftnr . th
thin in normnl in company floatatIon.
tihncription pc rind ln ctoaed the company will 1.2311e a further
prospectus relating to the continuoun offering of its shares.
There will he no difficulty in registering the initial
prospectus in Gibraltar, as I say, that is common form, but
in the case of the continuing prospectuses it. will not be
possible to comply, with the requirements of paragraph (6)
of Schedule 3 as the amount payable on application and
allotment will clearly vary from one dealing day to the next
because it is based on the net asset value of the company.
With a publicly quoted company, of course, the value of the
shares in the company will go up and down in much the same
way as any other shares of any other publicly quoted compare'y
can go up.or down. We are not necessarily here-talking ab6ut
a publicly quoted company but the same principlef theory,,''
would apply except that it wouldn't be the view ofthe marke4'
the price would fluctuate depending on the underlying net
asset value. In theory, of course, the two should be the
same, the market view of the net asset value but it is never
like that with a publicly quoted company. As I Say, it would
be impossible for the .company to register what is called
a compliant prospectus in Gibraltar and hence.the need for
legislative changes.
HON J BOSSANO:
Could I ask the Hon Member one question?' Am I right in
thinking that this would, in fact, be public companies and '
not private companies because it would be offering a
prospectus inviting everybody to'invest, is that correct?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Yes, Sir. The amendments proposed by what I think will be
the new Clause 8 of the Bill are essentially as follows:
to enable shares to be redeemed at the option of the shareholders; to require that the terms of redemption must provide
for payment on redemption; to require that the amount of
profits to 'be transferred to the capital redemption reserve
fund must be equal to the nominal amount of the shares
redeemed; to permit the premium payable on redemption of
shares to be provided for either out of profits or out'of
the share premium account before the shares' are redeemed;
to require the cancellation of shares redeemed and to provide
that the redemption of shares under the section shall not
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be taken as reducing the company's authorised share capital.
That is a fairly obvious proviso, I think, in the
circumstances. Then, finally, to require premiums received
on the issue of shares to be transferred to a share premium
account and also to prescribe the use of such an account.
We haven't actually come to Clause 9 of the Bill, Mr Chairman,
because I-have only moved Clause 8. Perhaps I should, en
passant, that Clause 9 of the Bill will modify the requirements of paragraph (6) in Part I of Schedule 3 'to the
Ordinance in relation to open-ended investment companies
regarding.the matters to be stated in a prospectus relating
to a second and subsequent offer of shares.

Mr Speaker then put the question which was resolved in the
affirmative and new Clause 10 was agreed.to and stood part
of the Bill.
The Long Title was agreed to and stood part of the Bill.
THIRD READING
(

HON ATTORNEY-GENERAL:

HON M A FEETHAM:

Sir, I have the honour to report that the Companies
(Amendment) Bill, 1987, with amendments, has been considered
in Committee and agreed to and I now move that it be read•
a third time and passed.

Mr Chairman, the Hon Financial Secretary has made reference
to a Directive and I wonder whether he could make available
to me a copy of the Directive he has referred to.

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a third time and passed.

EON FINANCIAL AND DEVELOPMENT SECRETARY:

SUSPENSION OF STANDING ORDERS

Yes, Mr Chairman, certainly.

HON J BOSSANO:

Mr Speaker then put the question which was resolved in the
affirmative and.new..Clause 8 was agreed to and stood part'
of the Bill.
New Clause 9
EON FINANCIAL AND.DEVELOPMENT.SECRETARY:
May I move that new Clause 9 as already circulated and to
which I have referred, Mr Chairman, also be inserted in terms
of the notice which I have already given to Members. This
refers to the requirements in the prospectus.
'J.t. Speaker then put the auestion which was resolved.in the
affirmative and new Clause 9 was agreed to and stood part
of the Bill.
New Clause 10
HON A J CANEPA:
Mr Chairman, I beg to move that the following Clause be now
inserted after new Clause 9 Of the Bill: "10. Section 241(1)
of the principal Ordinance is amended as follows:- (a) by
deleting the expression "E200" from paragraphs (b) and (c)
of the section and inserting therefor the expression 'S800";
and (b) by deleting from paragraph (c) of the section the
words "during two months" and inserting therefor the words
"during four months".
•
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I wish to move the suspension of Standing Orders toe•enable
. the _House:. to •consider,..a*. motion, _whicheIehave *circulated a
few. minutes .ago. I regret the .lack .ofe:enotice.. -but ,matters
have.ebeen-.rather precipitateesinee';theeereasoning for .the
motion first .arose. I .consider that, in• fact, the matter
.under ...question .is• one: which cannot beCedebated.- effectively
in December. because- of thee timescale ineeehich • these etleings
are being. decided and, certainly,..fromethe..point. of - View
of. the 'Opposition, .ere. have* information available. to us.
yesterday as a result of, an hour long meeting with.Mr.Ratford
which we didn't have prior to yesterday and which- we have
only discussed last night and consequently we.ourselves have
not been in a position to propose bringing the matter to
the House with any prior consideration because, as far as
we are concerned, there was nothing new to consider prior
to yesterday. From our point of' view, the meeting with Mr
Ratford did bring new material which we feel we should be
making public and we feel we. should be making public in the
House as the appropriate forum to do it and we think there
are compelling reasons for not losing the opportunity that
we are afforded by being here to debate this matter.
HON CHIEF MINISTER:
Mr Speaker, I heard about this about quarter to eleven from
the Leader of the Opposition who Was quickly drafting the
motion. I would have thought that since this is so substantial
there might have been a little more time given. I appreciate
the question of the time element. I am not prepared to accede
to the thing being suspended and be dealt with now because,
first of all, I have. got to look at the motion much more
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carefully' and -11aVing:':just glanced - at it I see that
historiCally there-. is any error in the first paragraph which
I propose'to correCtIBut, anybow,'I am not going to go into
themerita%of'it butriPprciatethat -the matter is impOrtant
and-shouldihe debated liefore"certain events could take place
todAY:I afiOaCdordingly prepared to offer
but
•
that- thematter:-te , fdisCVSiedYnext'-TUesday at 1T o'clock.
opPOrtunity to look at the
That,: first
-implicationa,.:SaVi'Agseld'tliat'/-don't mind' it 'being discussed
Of'a cheek 'on'. the part of this House
a
to'Sak thailve endeirse whit the 'people haVe endorsed that
we'bave -done7tb that after the whole of Gibraltar has been
out 'making certaifi views; to say now that we agree with the
demonstratiOn seems a little naive, if I may say so, or
perhape politically -convenient; But, be that as it may
HON 3MssAiiai ; .
We are haVing.a•debate now, Mr Speaker.

I had in mind the Ministerial meeting at the end of the month.
Whatever else happens is, to my mind, of little consequence
after yesterday. This Is just another aspect of the broader
matter which has already been covered, it is a nicety that
you want to add to it. I .don't know anything more than the
fact that it is well known that the Ministerial meeting is
at the end of the month and I consider that that is the
'essence why anything to be debated on that matter should
be done before then. I now move that the House adjourn to
the 17th November at 11 am.

•
• Mr Speaker .put, the question which was resolved in the
affirmative and the House adjourned to Tuesday the 17th
November, 1987, at 11 am.
The adjournment of the House to Tuesday the 17th November,
1987, was taken at 11.15 am on Wednesday the 11th November,
1967..

HON CHIEFAUNISTER:

•

HON. CHIEF MINISTER:

•

'

weiare',1566.dbating it' now. If that is the'attitude the
Hom:Meiber,:takee.theM;'of'course;:the.answeris'we will Say
that' 'it: irdut cof order': and we 7are - not prepared to, agree
be-• accOmmOdating and I want to make things
but
clear too:-Iberefore'/ am saying that 'I am prepared to'allow
the enspention, Of -standing orders for the matter to be debated
next Tuetday'at 116o':clock, for that pirpose:and that purpose
only'and.We'will adjourn after' that. I hope that there won't
be- ,anotherZ.Auipension because this House has already, been
adjourned'e,' I 'am . quite prepared tO do that and I
appreciate that a denial'- of the. susPensioM.of Standing Orders
would previent':'the Matter being debated until December by
which 'time' events will' have already taken place and I do
not Want--to-preveht -anything from being discussed in. this
House that is cif.impertance to. Gibraltar. Certainly, I would
notdo--itand. certainIv-not .iter -yeaterday's demonstration.
.
• • •....
My only ..comment is. that since. we are going to adjourn until
Tuesday . there will be no need to suspend Standing Orders
becauSe-five.clear day's notice- will have been given.

M* SPEAKER:

HON J-BOSSANdt

. .

••••

-TUit takeT it —Ajoint,... Mr Speaker? The Hon Member,
obViouglia "'better ;informed than• I amh of. the timetable
of - the'Wthings...;2:•aM'•assuming that .he 'knows that- nothing
is -goinTto'happen-between now and-Tuesday.

Could
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TUESDAY THE 17TH NOVEMBER, 1987 '
The House resumed at 11.10 a.m.
PRIVATE MEMBERS' MOTIONS
HON J BOSSANO:
Mr Speaker, I beg to move that:
"This House 1.

Endorses the demonstration of Tuesday 10th November, 1987,
organised by the Gibraltar Trades Council and supported by
all the representative bodies, the group known as "Action
for Gibraltar" and overwhelmingly by the people of
Gibraltar as a whole

2.

Considers that the freely and democratically expressed
wishes of the people of Gibraltar as endorsed by the same
demonstration are:-

3.

(a)

that no concessions should be made to Spain on the
airport

(b)

that Her Majesty's Government should not conclude an
agreement with the Government of the Kingdom of
Spain for the joint use of the Gibraltar airport.

Fu1lyy_ supports the views and wishes of the people of
Gibraltar and calls on Her Majesty's Government to make
them and the text of this motion known to the Government of
the Kingdom of Spain".

Mr Speaker, you will recall that I sought to suspend Standing
Orders on Wednesday last week, the day after the demonstration and,
in fact, the Hon and Learned Chief Minister instead proposed that
we should meet today to give the Government time to consider their
position to the motion and in the knowledge that nothing dramatic
was going to happen in the intervening period. Of course, we all
know that nothing dramatic has happened in the intervening period
not even last night because, in fact, we do not know anything now
that we didn't know a week ago. Perhaps it might have come as a
surprise to some other people but certainly the position as put
before the demonstration by Mr Ratford to the Opposition of which i
gave a public explanation last Friday in an interview because I
felt I should share the information I had with the people since it
was a matter that was put to us without any restrictions on
confidentiality, we were free to say, that position is the position
of which Her Majesty's Government's representative in the
negotiations tried to convince us about by reference to the
supposed benefits that would derive from a deal sharing the use of
our airport with Spain. Before I deal with that I think I
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would like to place on record the position as we understand it in
respect of paragraph No.1 although, quite frankly, I believe that
we should not get drawn into a debate about paragraph No.1
because I believe that the people of Gibraltar want leadership
from this House on paragraph No. 2 of the motion and not on
paragraph No.1. Both the Hon and Learned the Chief Minister and
myself have had correspondence addressed to us from both the
Trades Council this morning and yesterday from Action for
Gibraltar and I think.all I would like to do is to share the
information that I have with Members opposite of what I know took
place. I think it is important to understand that, in fact, the
six individuals that are publicly known to have been the driving
force in setting up Action for Gibraltar are, of course, all
members of the Trades Council. They are all Government civil
servants, five of them are members of GGCA and one is a member of
ACTSS. So it isn't that we are talking about two organisations
which have got nothing to do with each other, we are talking
about six individual trade unionists who decided that it looked
as if nothing was going to happen and though that they should
come out publicly, as it were, setting the ball rolling and I
think that was their intention, I have no doubt knowing the
persons concerned myself as I do, that they were acting from the
best possible motives with no intention other than to ensure that
the moment did not go by and there was no public expression from
the people reflecting what we all know to be the mood of
Gibraltar on this issue. It is also interesting, Mr Speaker, I
think, to be aware of the fact that, as I said, not only were
five out of the six members of the GGCA but, in fact, the GGCA
was the proposer of the motion in the Annual General Meeting of
the Gibraltar Trades Council on the airport issue. That is the
source, the impetus has come from the same quarter both for
Action for Gibraltar and for the Trades Council. That is, the
initiators of the policy of the Trades Council on the use of the
airfield were the GGCA. The motion was moved by the GGCA at the
Annual General Meeting and was carried unanimously by the 39
delegates representing the seven unions that make up the Trades
Council. The Trades Council met on the Thursday before the visit
of Mr Ratford and at that meeting the group Action for Gibraltar
approached the Trades Council and asked the Trades Council to
give it support. That is to say, they were saying to the Trades
Council:
"Will you support a demonstration we are trying to
organise?" But at that stage what Action for Gibraltar was
planning to do or seeking support for was a demonstration to meet
Mr Ratford on arrival at the airport. That was what was proposed
to the Trades Council by Action for Gibraltar.
The Trades
Council told Action for Gibraltar that although they fully agreed
with the sentiments they didn't think that that was the right way
to do it because the Trades Council was already
scheduled to
meet Mr Ratford on Tuesday, the proposal
from Action for Gibraltar was for a demonstration on
Monday.
The Trades Council told Action for Gibraltar that
they were already planning to call out their own members
in support of the policy passed at the Annual General Meeting
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and with a view to giving a back-up to the memorandum that
was going to be handed to Mr Ratford at 10.30 on Tuesday
morning and that the idea was to convene a meeting outside
The Convent to coincide with the handing of the memorandum.
That was the position of the Thursday before and Action for
Gibraltar was told that within the constitution of. the
Gibraltar Trades Council member unions could only be asked
to instruct their members to leave their places of work in
pursuance of a policy direCtive of the Trades Council. That
is to say, that the Trades Council could not put itself in
the difficult position of creating a precedent that today
it might be Action for Gibraltar and tomorrow it might be
Action for Housing who could come along and say to the Trades
Council: Ne think the Government isn't doing enough houses
so we want the Trades Council to call everybody out on. a
demonstration to persuade the Government to build more
houses", and that therefore the Trades Council considered
that there was an identity of purpose between what Action
for Gibraltar wanted and what the Trades Council was already
planning and rather than do one demonstration on the Monday
by Action for Gibraltar and one demonstration on the Tuesday
by. GTC, in fact, the two things should be brought together.
Since Action for Gibraltar was concentrating on seeking public
support by the collection of signatures and by appeal to
all sectors of the community, since the Women's Association,
bOth political parties represented in this House had' come
out in favour already and, in fact, at a later stage the
Chamber of Commerce and the Indian Merchants Association
also did, it was clear that there was a situation where the
Trades Council could concentrate its effdrts through its
own union machinery at places of work and it was left to
Action for Gibraltar to distribute leaflets to people, to
collect signatures and to go round Housing Estates with equipment provided by the Gibraltar Trades Council. Clearly-, there
was no conflict of interest, conflict of purpose or people
working at cross purposes although there were a number of
changes of plans since the Trades Council met on the Friday,
on the Saturday, on the Sunday and on the Monday updating
the ,situation partly because the result of the response that
was coming hack clearly showed that original plans could
not be carried through without a fairly•chaotic situation
developing. That is to say, what the Trades Council was
finding as a result of the response over the weekend was
that having originally planned for the demonstration to be
consisting of two groups, for example, one coming up Main
Street from the north area and the other one coming up from
the south area via Referendum Gates, that such was the
response from people even just from the Trade Union side,
that that situation would have created a bottleneck with
two massive demonstrations meeting head on at The Convent
and then not being able to move in other directions. So the
logistics, the planning and the movement of people was
constantly being updated. At the end of the day it involved
the provision of fifty buses to move people around. I think,
clearly, the organisation was provided by the Gibraltar. Trades
Council but I think it is also correct to say that the size
of the demonstration would not have been as great without,

in fact, the impetus given to it by Action for Gibraltar.
I think if there had been two separate demonstrations then
it would have been a less effective way of expressing the
sentiments of the people. Again, I think it is clear that
the petition on which the signatures were collected which
simply said that there should he no concessions on the airport
which is virtually the same as clause 2(a), clearly, are
not in conflict with what GTC was saying although GTC's own
memorandum was more specific. And the programme which,
unfortunately, did not get fulfilled, for reasons that we*
all know, was that once the whole' demonstration had filed
past The Convent and Mr Ratford had seen for himself just
how great the support for it was, it would have then been
dispersed at Alameda Parade after the Gibraltar Trades Council
President had addressed it, explained the policy of the GTC
in the context of the memorandum and then gone off to The
Convent to give the memorandum to Mr Ratford while the meeting
.at Alameda Parade continued where it was due to be addressed
by Mr Mick Martin who is, in fact, the National Secretary
for Airports in the United Kingdom and who has got a
professional knowledge of the air liberalisation deal as
such and was also coincidental in Gibraltar on a conference
organised which the Tourist Office kindly gave a lot of
assistance to, and stayed behind especially in order to be
able to address that .meeting and to say.to.them that on behalf
of the National Executive of the Transport and General Workers
Union the stand of the Gibraltar Trades CoUncil and, indeed,
of the people of Gibraltar as a whole was fully supported
by Trade Unions in UK as we expect that we shall be finding
out from other unions who are being approached by their own
local branches here to support the stand that we want taken
on this issue. Given the magnitude of the task I think the
whole thing with retrospect can be seen to have been carried
out remarkably well and there were very few hiccups really
at the end of the day although it didn't go perfectly because
it is very difficult to produce a plan and to carry it through
to perfection. Therefore, I would say that at the end of
the day we do not wish to be deviated from the main task
before the House by any controversy as to who gets more or
less cre.lYc in this thing and, secondly, I would endorse
fully the last paragraph of the letter of Action for Gibraltar
to the Chief Minister and myself that we must not do anything
ourselves in this House, Mr speaker, to destroy the feeling
of unity. If I may quote from the last paragraph of the letter
signed by the six people who organised the group initially,
saying: "Finally, we would implore elected Members in' the
House of Assembly not to destroy the feeling of unity that
today is alive in Gibraltar. It is. the people who are to
be congratulated for dispelling the previous air of apathy
that engulfed our island and for supporting you" - that is
us - "on that day". So I would say we endorse fully those
sentiments and we do not want to say or do anything in moving
this motion that can bring about the diminution of the
strength of the position that we achiei/ed last Tuesday. We
believe that last Tuesday's response from the people of
Gibraltar was historic. We believe that the peciple of
Gibraltar came out last Tuesday as they came out in the 1967
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Referendum with the same feeling. I think, perhaps, the
regtettable thing is that not everybody outside Gibraltar
is today as they were in 1967. The'people of Gibraltar have
not changed our Spots in the twenty years that have gone
by and I believe we won't
change for a very long time
to come if ever and I think that is the clear message that
needs to go out. We can- be wooed till the cows come home
and we'll still be the same, Mr Speaker. I recall that in
-a previouS motion on this subject the Hon Mr Canepa said
that one of the disadvantages' of being a political leader
in a small community such as ours is that you cannot escape
your constituents when there were problems but that one of
the advantages was that you cannot be remote and distant
and unaware of their feelings. I am sure Hon Members opposite
have been stopped on the way here as many times as we have
this morning by people who are already wanting reassuring
that nothing has changed from last Tuesday. I don't think
Members opposite need to be persuaded by us that whatever
oraanisational element there was in the demonstration of
last Tuesday if the feeling of the people had not been there
the people would not have responded the way they did. You
can ask people to come out of work and if people don't feel
themselves in their own hearts a strong feeling on the issue
then instead of going to the demonstration they disappear
hope, that" is the reality of it. The organisational work
was there -but tho , feeling was genuine, spontaneous and a
true'reflectiom ofwhat Gibraltar feels and we are Gibraltar's
Parliament and. because. we are Gibraltar's Parliament we cannot
speak a different voice, we can do nothing whether it pleases
Her Majesty's Goyernmeht. or whether. it pleases the Government
of the Kingdom of Spain or whether it pleases the European
Community. or the United Nations, at the. end of the day we
are - the •organ• that speaks for the people of Gibraltar and
we must mot, I. believe, Mr Speaker, ourselves in thig House
give up that responsibility and let the fight be. carried
on by the Trade Union Movement or by anybody else. It will
certainly be carried on by somebody else if it isn't carried
on by us. I believe it is right that we should do it. I
believe that the primary task of this House is not simply
to pass legislation but on fundamental issues such as this,
to show that we are totally united as our people are totally
united above party differences, above trade union differences.
If the Trade Union Movement spends most of the time
quarrelling with each other about poaching each others
members, can close ranks on this issue, surely we can do
the same. Therefore, is it that we are being unreasonable
in saying that there should be no concessions made to Spain
on the airport? Are what is on offer concessions? Is it right
to call them concessions or is it just practical things about
peoole having their baggage taken over the other side of
the frontier without going through customs and without goihg
through immigration?.Are these just peripheral minor details
or are they concessions? Well, I think the answer' is very
simple. What we are being subjected to is sheer unadulterated
blackmail, there is no other word for it because we have
got a legal right to something, that is not in dispute, that

was defended by Her Majesty's Government in Luxembourg in
July and in this House we applauded their stand,. we
congratulated Her Majesty's Government for being very clearcut
and very firm and saying to the Government of the Kingdom
of Spain and to the other Member States: "Gibraltar is a
regional British airport like any other one and the air
liberalisation Must apply to Gibraltar like it applies
anywhere else and nobody else is being asked to make any
sort of special bilateral concessions to get it". So what
we are saying is in order to get what is ours by right we
have to pay a price so that we are hot left out illegally.
That is the real situation. Other people exercise EEC rights
in Gibraltar which a lot of the population of Gibraltar are
distinctly unhappy with. Spain came along and said on the
1st January, 1986: "I am entitled to the same pensions as
you are paying local pensioners under EEC law" and we didn't
say: "And what are you going to give us in exchange?" We
said: "If that is whAt we are required to do by law that
is what we are required to do by law". And we are constantly
debating in this House the degree to which we implement or
do not implement directives. We don't go round saying to
other people: "Well, if I am going to implement the directive
what concessions are you giving me for implementing the
directive?" It is quite simple. If we are entitled to have
flights from Frankfurt to Gibraltar then why should .we
a bilateral deal on a second terminal, on joint use,'. on
Spanish air zone:or on anything else. to be allowed to have
a 'flight. from Frankfurt 'to.Gibraltar: and if it is good. to
have flights from Frankfurt to Gibraltar. and it is- going
to enhance our position and•• be so. good::for the development
of the Finance Centre .then, - clearly -.and 'manifestly, it is
a greater good . to have it without. concessions than. with
concessions for .the very simple reason that if.•we. have a
flight from Frankfurt to Gibraltar with 100 Germans, - on.
and one gets out at the Gibraltar Terminal and 99 ,get out
at 'the other one, then we stand to gain less than if. the
100 get out on our side and then 99 of them are bused to
the other side on our coaches by our companies with our
workers paying our taxes and our insurance. Clearly, we are
far better off by entering the air liberalisation deal without
giving anything up which we are entitled legally to dc and
that must be the - clear position . that we must take whether
we win at the end of the dal/ or'we don't win at the end of
the day will depend on the degree to which we can persuade
other people of our view or .the muscle we are able to lever
on the situation. But what we must not do is to make it an
internal quarrel and fight each other because there is no
need to do it. There is no need to do that and we must not
allow ourselves to be put in that situation and I can assure
the Government that if they can see their way to supporting
this motion they will be able to count on the loyal
Opposition, on this occasion without qualification, we will
be loyal in act as well as in name, Mr Speaker. Thank you
very much, I commend the motion to the HOuse.
Mr Speaker then proposed the question in the terms of the
motion as moved by the Hon J Bossano.
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HON CHIEF MINISTER:
Mr -Speaker, I am very glad and, indeed, that was our
intention, to deal with this motion on the basis of our own
views and on the basis of how we 'feel about it irrespective
of What anybody else may say. And whilst it is true that
there was• a television appearance by the Secretary of State
which: when passed into script we will have to consider very
carefully and react very carefully as to certain matters_
that have been said and perhaps welcome others, I am glad
th'it there has only been a passing reference to that because,
as far as we are concerned, we come here with a policy that
was decided on Sunday night by Ministers and when we had
no idea, in fact, I had no idea until about midday yesterday
that there was going to be an appearance on television by
the Secretary of State. The timing of it and the way it was
done is a matter for those who have organised it, I. would
like. to say that .I have had nothing to do with it at all.
If.anybody thought it would help, it is anything but a help
insofar as this debate is concerned. I would like to reiterate
that therefore our reaction to this motion and the. way in
which we propose to deal with it was decided by Ministers
from seven o'clock on Sunday evening irrespective of what
aiiYbody else may say. I am also glad that there has been'
ii7eference to the. question of bickering that there has been
because I think there has been criticism of the bickering,
whoever may be at fault but I am not going to analyse that.
because that would he bickering itself. But there has been
.criticism from the people about the bickering that took place
subsequent to the demonstration and I therefore feel and
I would agree with the. Leader of the Opposition that we should
try and attempt to do what the last paragraph of the Action
.for Gibraltar letter says, that we should avoid that and
certainly we will do nothing against that idea. But, of
Course, we have a duty because we were involved in this.
m.itter,.. we have a duty to state the facts regarding.the
demonstration, as the Leader of the Opposition has spoken
at length, how we saw it. I think, with respect, it matters
little that the six members were members of the Trades'Council
or not because, of course, they were people who were mainly
workers or employed people, according to the union, but that,
of- course, did not make them representatives of the Trades
Council and therefore, I think, that there is something there
which .has to be put right as I said the first time- that I
saw the motion. In a diffe'rent context because it has a
bearing on the results of the demonstration, I have to go
into some detail of what I thought and I think and I think
I was right, in demonstrating for and that is that when I
was first approached on the question of the demonstration
I was told. that its objective was to support the stand
previously taken by the .elected Members of the House of
Assembly on the question of the airport. In fact, I saw the
draft.letter that was going to be delivered by Action for
Gibraltar - I was going to say AG but since the AttorneyGeneral is not here I want to avoid confusion - by the Action
for Gibraltar Group that this would be the message on the
petition which they intended to organise. That was the way
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it was presented to me by two of the members. of the Group
asking for my support and the support of my colleagues. And
the idea as it was told to me was to impress upon Mr Ratford
who is the leading British negotiator with the Spaniards
at official level and who reports directly to the Secretary
of State and who had come to Gibraltar precisely to.atsess
public opinion for himself, that there was very strong feeling
in Gibraltar on this issue and that virtually the whole
population agreed with.tPe resolutions on the airport adopted
by the House of Assembly in the past. As we all know the
objective was fully achieved and I have no doubt that whether
it was sooner or later, Mr Ratford will have been impressed
and will have reported accordingly and, in fact, we do know,
as a matter of fact if it has derived any benefit out of
the interview last night that the Secretary of State said,
that he had studied the petition very carefully and he was
conscious of what had happened. On Monday of last week I
learned that the message on the petition for which the Actionfor Gibraltar Group was collecting signatures had been changed
to one of no concessions. I contacted representatives of
the Group and was told that by doing this they would be able
to use on the banners in the demonstration a short and snappy
slogan. In addition, there is, of course, a general feeling
in Gibraltar that concessions should not, in fact, be.made..
I think we should consider exactly what that phrase means,
in a way because I agree with it literally and absolutely'
insofar as we are all adamant in our view that no concessions
on sovereignty should be made in respect of the airport or
the isthmus or in any other matter, But we want to make quite
clear and we make no apologies for it, that we want to pursue,
if possible, the question of the practical use of the airport
in our own terms in the wav that will best benefit Gibraltar
and if the question of no concessions means that there can
be no .agreement that would not impinge on the• sovereignty.
or the joint control of the airport then we feel. that that
must be clarified and, as I say,. that must be clarified in
the result of the text, when it is considered, of the
Secretary of State's interview yesterday. It is against this
background, particularly on the issue of sovereignty or joint
control that any agreement in respect of which would, in
fact, clearly represent a concession that I was able to march
in last week's demonstration behind the banner of 'No
concessions' and 'it is on that basis that I an fully
supporting that element of the motion before the House. I
think that this is perfectly proper, in explanation of votes
as is done in many places because it is important that people
should know where people stand. My colleagues and I admire
the motives which led a handful of our young men to organise
a petition and demonstration, the skill and hard work with.
which. they achieved their objectives and the manner in which
virtually the whole population took part. I think these
elements should also be included in the motion not as an
endorsement, both 'sides endorsed the demonstration by
attending it, but as an expression of appreciation.. The talks
on the airport have been going on for over two and a half
years and during that period there has been extensive
correspondence between London and Gibraltar and there have
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beep numerous meetings with senior FCO officials and with
the Secretary of State. I will be able later on because of
the disclosures - that the Secretary . of. State has seen fit
to make, on another occasion and precisely because we don't
want any intervention in this House and we have to look at
it on the merits of our own performance, that I am not going
to deal with those but I oan assure Members that when they
see the on-going representations that we .have made, I am
not going to say that they will subscribe to everything that
we have said but that they would not be unpleasantly surprised
to put it at the lowest. That is to say, we have been fighting
as much as possible within the context of our relationship
with Britain, we have been fighting against what we consider
to be,matters that might impinge on sovereignty throughout.
We have also to be careful that we have to ask Britain what
we think is reasonable to expect ourselves and we 'expect
them to do, not only the Government but the British/Gibraltar
Group and whoever supports 'us, we have to make sure that
our interests are safeguarded and that our representations
are well-founded. We have the right to tell Britain what
we feel and Britain has the duty to take this into account.
Britain has the responsibility for the conduct of our foreign
affairs and also the responsibility to advise us on possible
consequences. 3ritain has to do this and if •we think .that
the way it is being done is not to our liking we have to
tell - them—That is the, way in which we can keep. a dialogue
interests well.. As to the motion, the
going and
first paragraph of the motion I said earlier that I thought
it should be amended and I propose to move an amendment which
covers the whole but Members should not be surprised, I.think,
they will find that in .some respects I have strengthened
the. motion. I have not touched on the subject. of the
demonstration. I have left that untouched and I have added
something which I think will be useful. Anyhow, in due course
I will explain- it and Members will know. But despite what
has been said, first of all, I think that that should be
amended to remove the sort of endorsement of what has been
done to endorse what we do and I think the original thought
behind the petition was itself to endorse the stand taken
by the elected Members and we cannot go on endorsing each
other for what we do. Secondly, the first paragraph of the
motion as it stands refers to the Gibraltar Trades Council
having organised the demonstration and being supported by
all the representative bodies including the group known as
'Action for Gibraltar' and by the people of Gibraltar as
a whole. Without in any way attempting to minimise the efforts
made by the Trades Council I think, historically, the matter
is slightly different as has been clearly explained in the
letter from the group. itself from which the Hon Member. has
quoted the last paragraph. But I do, not want to go into that
because I think that is the last thing that they would like
us to do and .that is to carry on the bickering. But facts
are facts and we must put the information we have in .its
proper perspective in this House. My information, as I said
before, borne out by the facts known to the whole community
as is, in fact, reflected in the letter to which the Hon
Member has referred, is that Action for Gibraltar Group not
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only conceived the petition and the demonstration but, in
fact, drew up the petition, organised the collection of
signatures at the PiazZa and in the Housing Estates and
approached first the Gibraltar Trades Council very properly
and then other representative bodies. I understand that the
Gibraltar Trades Council had considered and it is confirmed
by the letter we have received this morning, even requested
meetings of the representative bodies but not to organise
a demonstration. Let me say that the request which was made
to me by the Chairman of the Trades Council when they sought
out an interview was to call a meeting of the representative
bodies. The question of the demonstration was not then
mentioned as the minutes of the meeting will show. I don't
want to be controverisal but the facts I think should be
made clear. I then said that the calling of representative
bodies for nothing else than to write a letter and so on
had to be carefully chosen in order to make sure that it
Was convened when there was some danger. That is really.my
response and that is something that my meeting with the Trades
Council of which there are minutes will reflect. What the
Group was seeking in approaching the Gibraltar Trades Council,
as I understand it, and other bodies was for all of these
to organise and stimulate the attendance of as many of their
members as possible and therefore I will be moving an
appropriate amendment to the first paragraph of the motion
in this.respect. As. to the:. second paragraph of the motion
I have already.explained my. interpretation_ of- the - word
/concession' in the - present context and ,my '.use of..this word
in the amendment which I. shall be moving to. the second.paragraph has to be. seen against :the background of what ..I might
call, I have. already described, as - explanation of Notes.
With regard to the. second paragraph, Iedon't-.think that. the
approach should •be to interpret the wishes of • the.people
of Gibraltar, I think that that has been done by the people
themselves, but to state the views of the House as stated
on previous occasions and as supported by the - demonstration.
My view on the third paragraph of the motion is similar,
it is riot for the House to support the views and wishes of
the people of Gibraltar in a situation in which the people
of Gibraltar are supporting the resolutions of the House.
Mr Speaker, the amendments I propose are that all the words
after the words "This House" be deleted and should be
substituted for the following: "(1) applauds the imitative
of the Action for Gibraltar Group in organising a petition
and demonstration on the question of the airport in support
of the stand taken by the House of Assembly and thanks the
Gibraltar Trades Council, the representative bodies and the
thousands of persons who signed the petition and participated
in the demonstration". I think that these are not
controversial words and this really is nbt bickering but
purely, as I said the other day when I saw the motion for
the first time, in my mind it was historically incorrect.
"(2) reiterates the views expressed by this House in the
resolutions adopted on 25 March and 16 December, 1986". That
is a necessity if we are going. to do justice to the'people
who conceived the demonstration. "(3) calls on Her Majesty's
Government not to conclude an agreement with the Spanish
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Government, on the question of the ,Gibraltar airport, which.
would involve any concessions being made to Spain or which
would in any way establish, or at any. time in the.-future
lead to, any form of joint control of the airport". The 'joint
control of the airport' is to-my 'mind much more fundamentally
important than the question of the joint user which:would.
not be joint user but could be cooperation in a 'way that.
is acceptable to us. I do not think. that we'should . close:
the doors if resolutions of the House of Assembly are.going.
to be properly respected and influence opiniOn we have to
make sure that we are asking for what we can-support and
what derives quite clearly from the 'commitments which are•
contained in the Constitution. I move accordingly, 'MrSpeaker..
Mr Speaker proposed the question in .the. terms of the Hon •
the Chief Minister's amendment.
HON J BOSSANO:
Mr Speaker, it seems to me that the position of the Government
which was decided on Sunday didn't just continue irrespective_
of what Sir Geoffrey Hos4e said last night, I think it has
continued irrespective of what I have 'said 'this morning.
because I don't see any reflection in this of the. argument
that I have put in the House that when we are entitled to
something if we agree' to a bilateral agreement with Spain
which .gives them in exchange for being allowed to have what
we are entitled to, a concession then that is a concession
although it may not be a concession of sovereignty. It is
still a concession because we are paying.a price for' something
we are entitled to have for nothing. That argument which_
I have used this morning has been totally ignored by: the
Government, as if it had never been put and,' in fact,'. what
thit amendment does, as far as I am concerned, is to'reflect
entirely the view put by Mr Ratford before the demonstration
when he arrived as put to us. That is to say, as I explained
on Friday Her Majesty's Government without any'motion 'from
this House has already decided that they are'not .prepared
to concede control of the airport because the RAF is against
it anyway so even if we passed a motion here saying "We .agree
to joint control" there would not be joint control, 'our
colonial masters have already dictated otherwise, Mr .Speeker.
Either we are being serious about where we stand on this
issue or we are .playing silly games, one of . the two.
Obviously, we are not against the position of the Government
to say 'we don't have any form of joint control'. We 'arein favour of not having any form of joint control except
that it doesn't go far enough, that is as far ap the British,
Government is prepared to go. The people of Gibraltar ao
further than that. The Hon and Learned the Chief Minister
is mistaken in reading the signals of public opinion if he
thinks that people in Gibraltar would be satisfied. with having
a situation where on the 7th December the price" for being
allowed to enter under the EEC liberalisation agreement is
that we have 'flights from Madrid to Gibraltar which are not

under anybody's control but -which land in GibraLtar!and.are
treated..as domestic flights,..as! I have.expiainedJ.on many
moEJ:.ods before,; the people:of,GihraltarAo4notk-want.that: —

.
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HON' CHIEF MINISTER:
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If" the Hon Member will' give way. I think that- we. can save
time in the argument • because I reserved the popition on ' the:modalities and. I said" that when the, record, was -made publicof "the attitude' that we had taken on.inattert of that nature
they - woad be' seen to :he- against. -that ki,Ad of arrangement"didn I:t want •wds,-.•
completely and =that 'is. on record. What
precisely es I said at, thd beginning; to • get:- involved— in '
think. ?thee; we
an argument on 'last' night's performance.
may! have another motion •herR, on ?that:: .,acnOtilila. bl4t- . .I %think
the' answer may • be : different. -The answer ',may:. he, • es. "far;i:as •
and as I bay., because:-,the--• issue has- -been:
we'-are..'.honcerned:'•and
raised in public,
we'. • will :no :-.•Ipnger.. --I ke • :hound ',to'
confidentiality on' whatever advice.ym-:;gime ;_on what- has :beensaid. •inl. public . and tharefore we -will .,stand .14,fr,skur record .
s4d-u•
and' by what We aa. Nothing in -.the.amotiop.'that.',a'
in any way „accepts any: kind p_f
twe say,:is we: are:. prepared '.:.to consider Wayi wa\i4h h,a,;:!ina:-.-1Tegerd.i'zto the views.;
of the people of Gibraltar.; we Are %,preper:ed.,to!.:O,onsider ,ways•.-;
made oftheiin . which' better and more profitable,..mse,.F..can •
r:to,j: say"
wcg,?..d.:
airport for• the benefit of Gitireltar-,
that '.that : is ' not an' :endortement 9f -.Anything
they;- .'say-;
abont - •joint" use. We:. would' 'have • to see tliat:7;:„It :- an•IpaSi- now •
that the 'Government of Gibraltar has not -agreed' sh -;'fer''-toany kind of agreement at the airport different •-'cp‘what there'
can say that- firmly.' On the otHer'shand;'
is on 'now.
said and. I am not afraid to 'say'-that I will look at any agree' reement "ment- or .the Government -ha's to ;look at any proposed- ea
on the merits of it, how it -affects Gibraltar, how:-•it 'affehts
our commitment, how it affects the airport,' -how
sovereignty and how 'it affects the people 'of • Gibraltar: I
would like to make. that . clear.
HON J BOSSANO:

•
I welcome that clarification from the .ffom•'and,'Learned .Member
because, in fact, in his .original q9p4i4plaiipp:7irk
this amendment by constantly referring -Ao. theeptioh..,Of".
sovereignty and to the question 'of' the' motion previot!s,lv
carried by this House in December, 1986.; he was giving;; us`
the wrong' impression, Mr ppakdr, beolise, .in fact as I. '
mentioned,- I think • publicly.4- ",when-weetir •RatfOrd
not referring to 'what • Sir--- -Geoffrey. -HoWetsaid
when we met Mr Ratford, we had,.a.situatiOnHothen'ife. ve:7i1:th •
him one hour ,and - twenty` minutes andLihzt:he:•CoUrPe'of
hour and twenty minutet- he - mentioned%about"..ten . timeshin
control And joint%Use, end then.went - On:tP,Say.:'andthritish'fl
Government will never, agree',to' joint ceptror:'-!--And - then, ,.he,..
went.....on to say- !joint control-andjoint-ute`7-end''-then%-aaain
'and, the'. British Government',will . not ,:accept.ljoint.:2hontr911-.:.
.
•
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By implication he was saying they would accept joint use and then
he said that the British Government fully supported and stood by my
motion of December, 1986, upon which statement I said to him could
he point out where I had gone wrong in December, 1986, if they were
so enthusiastic about my motion of December, 1986, which he fished
out of his file and obviously had at fingertips and he pointed out
that there was the word control. Obviously in December, 1986, we
said that the airport should remain under the sole control of the
British Gibraltar authorities. What we cannot have is a situation
where the British Government plays semantics with full stops and
commas and individual words because whether we call it control'or
whether we call it use what the people of Gibraltar want is crystal
clear. I accept that the position of the Government is that they
will look at any proposals that are put in front of them. I am not
saying to them they mustn't look at it, it is their prerogative to
do that if they think that they shouldn't discard something without
considering the merits of the thing. Fine, but my concern is that
the message of this House should appear to be a less strong message
than the one we sent a week ago. Although, I think, what the Hon
Member has said just now, in fact, makes the content stronger than
would have been obvious from reading it, what I don't want, Mr
Speaker, is that we face a situation on the 30th November where we
then have'an agreement that has been concluded on the question of
Gibraltar which in the opinion of those concluding it, and not
necessarily in our opinion, that is, in the opinion of the
Gibraltarians
HON CHIEF MINISTER:
Or of ours.
HON J BOSSANO:
Yes, of the Gibraltarians including the Members opposite who are
also Gibraltarians. In the opinion of all of us ...
HON CHIEF MINISTER:
For a longer time, some of us.

being made to Spain with the qualification that concessions means
concessions on sovereignty where it will be in their judgement
Are we
whether there is concession of sovereignty or not.
talking about a situation where provided they retain control of
the Gibraltar airfield which satisfies them there is no
concession of sovereignty even if, in fact, what is allowed to
come out of their control is then described not as control but as
use and then by definition because it is use and not control it
doesn't have any implication of sovereignty? I don't think the
people that came out with placards and Union Jacks and Gibraltar
flags where, in fact, saying they were supporting the motion of
December like the Foreign Office does because it was about
control but they wouldn't have come out if the motion had been
about use. That is a complete misrepresentation of what the
people of Gibraltar have said. What they said quite clearly is
that they want the status quo to remain and they want greater
use. There was a phone in on this by GBC and everybody that rang
up and was asked by GBC: "Are you. objecting to Spanish airlines
using Gibraltar?" Everybody said "No, we are not objecting". We
have said so on many occasions ourselves, they are welcome to
They can all come here,
come here any time, they want.
Lufthansa, Sabena, Iberia, the lot, but they land in our country
on our terms in our airport. Fine, and then if they need to have
a situation where the passengers having landed in Gibraltar
decide to go somewhere else, they go somewhere else and if we
cannot have it on that basis we don't want it, it's quite simple.
And in any case if they decide to leave us out of the
liberalisation agreement we then challenge the legality of being
left out because we have not been willing to make concessions
which we have no need to make. It is important, Mr Speaker, that
it has to be understood that if the Government is supporting the
motion with their redraft on the basis that any concessions being
made to Spain means any concessions on sovereignty and that the
only thing that they are against is anything that would lead to
any form of joint control, then that is open to subsequent
interpretation and it then becomes a question of value judgement.
In whose view is a concession being made on sovereignty? In
whose view would it lead to joint control? In the view of the
Government of the day or in the view of the House of Assembly or
in the view of the British Foreign Office, in the view of whom?

HON J BOSSANO:
HON CHIEF MINISTER:
And I hope the Hon Member may be so for many, many more years. But
it seems to me that it is conceivable because we have had this
situation before on other aspects where there has been a situation
where the advice of the Government of Gibraltar has not been
accepted by Her Majesty's Government who, effectively, have
It happened with the frontier
said they knew better.
guard where the Hon Member had to come out publicly
saying his advice had, in fact, been disregarded in this
Are we saying in this motion that they must
respect.
not conclude an agreement which will not involve concessions
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Perhaps you might deal with paragraph (2).
HON J BOSSANO:
I think paragraph (2), Mr Speaker, first of all, the motion of
the 16 December, 1986, to which I have already referred is the
one which the Foreign Office is so enthusiastic about.
Mr
Ratford carries the thing around with him.
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HON CHIEF MINISTER:
Well, alright, let him carry it, I don't mind.
HON J BOSSANO:
Obviously, it doesn't inhibit his room of maneouvre in the
least because he was for an hour and twenty minutes trying
to persuade us of the bonanza that we were going to get by
going along the road that he thought was necessary. The man
was quite explicit, Mr Speaker, and he. said, as we have always
understood the case to be - 'There is not going to be a deal
unless every side is prepared to make concessions. In any
negotiation people must be prepared to give and the situation
is that there could well not be a deal because what we are
willing to give so far is insufficient to satisfy Spain'.
Let us be clear. It is reassuring to learn from the Hon and
Learned Member that the views that they have put to the
British Government to date, in fact, in reference to
immigration and customs control are consistent with what
the public opinion of Gibraltar is demanding, that there
should be no weakening of those controls at all and it is
reassuring to know that!he is doing that. But, in fact, what
Mr Ratford was saying is that on that issue the British
Government has already indicated to Spain that they are
prepared to move independent of the views that the Hon and
Learned Member may have put but Spain is not willing to settle
for as little as that, that is the position. I agree with
the Hon Member that we can be grateful to our colleagues
across the road that they have stopped the deal so far but
suppose they become more reasonable or suppose the British
Government wants more. Where does that leave us? Are we then
stuck high and dry and do we then have a row in Gibraltar
with one side of the House defending the deal and the other
side of the House attacking it? That is not the road We want,
to follow, we don't think that is good for Gibraltar and
we don't think that we can afford the luxury, forget
bickering, we cannot afford the luxury of being fundamentally
diVided on this issue because if we are divided we will be
conquered. At the end of the day, Mr Speaker, let me make
clear that the GSLP's position will be that they will pursue
the course of action of opposing a deal together with all
the rest or on their own. We have got a clear mandate ourselves from our own supporters of what is expected of us,
we are very clear. Let me say as well and I am sure that
I am not telling Members opposite something they don't know,
that I have had reflected to me an equally strong feeling
on that issue from rank and file members of the AACR, people
that I have known all my life and people who feel equally
strongly so-it isn't that at grass roots level, as far as
I can tell, the people who support the governing party and
the people who support us feel differently_ and therefore
it is important that we should not be appearing in this House
to, in fact, be taking fundamentally different positions
and I think the qualification of the Hon and Learned Member
when he spoke just now in interrupting me, quite frankly,
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is more important than the actual amendment itself because
I don't think the amendment reflects that qualification even
with the reference in clause (2) to the previous resolutions
because the British Government clearly is able quite happily
to .iive with the resolutions that. we have passed before
because perhaps the technical drafting of it has left one
loophole which they as experts can pinpoint and slip through
what they would like us to accept. Let's be clear, they are,
in fact, and Mr Ratford came here undoubtedly to do an
exercise of persuasion which he obviously failed to do. He
certainly failed to convince us, I would have thought he
failed to convince the Government, he manifestly failed to
convince the people of Gibraltar, no question about that
one. And the people of Gibraltar, I .think, in looking to
our reaction today in this House expect from us a reaction
which will take us forward from where we were on Tuesday
and not, in fact, leave us where we were on Tuesday or, even
worse, take us back. Frankly, we would not vote against this,
all that we can do with this is what we have done before
when we have brought other motions which in our view start
off saying one thing and finish off saying something else
except that on this occasion the only thing that it started
off saying that is still there is "This House". We can do
one of two things on this matter, Mt Speaker, either we
abstain or we can try and reach agreement with the Government
on a joint position on this matter. If the Government is
not prepared to take the line because for us the crucial
deletion is the removal of 'joint use' from paragraph 2(b)
of the original motion, Mr Speaker. Quite frankly, the rest
of it, the motion doesn't say 'concessions on sovereignty'.
The Hon Member in his opening paragraph said the concessions
he understood to be made on the question of sovereignty and
on the question of control but we are saying that joint use
may, ip the opinion 'of Her Majesty's Government- according
to Mr Ratford, not have implication for sovereignty, in the
opinion of us and in the opinion of the people of Gibraltar
it does. Therefore, if the Government itself so far has been
resisting the definitions of 'joint use' that have been put
in front of them it must be because they are more suspicious
of it than the Foreign Office itself is or wouli like us
to be. If the Government were able to accept any form of
joint use or perhaps any form of joint use is perhaps too
wide a definition so rather than have 'any form of joint
control and the joint use of the airport'. I think we would
much rather, Mr Speaker, have a situation where the motion
is carried unanimously because it is strengthened if the
Government is clear and fundamentals were in agreement, than
that it should be carried by a Government vote and an
abstention on our part. Obviously we are not going to vote
against it because, as I say, if we are not even in favour
of joint use by definition, ipso facto, we can hardly be
in favour of any form of control, logically. - Perhaps if we
can have some indidation from the Government otherwise we
can ourselves move an amendment and debate the amendment.
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HON CHIEF MINISTER:

HON J BOSSANO:

I would like to make it quite clear that the Government has
got a bigger responsibility than the Opposition in this matter
because ultimately we finally have to give our advice on
this matter. And whilst I have expressed my feelings quite
clearly and how we feel about matters which are more or less
the same as the others, I have said and I have to stand by
that, that I will:be prepared to look at any kind of arrangements,- and I won't call it joint use, I think the joint use
definition lends itself to quite a number of different interpretations, it has a bad meaning and it could not have a
bad. meaning. I say that it has a bad meaning but it need
not necessarily have but I want to get away from that in
orde'r not to appear not to support the positive side of what
we think or rather the side that we don't like about it but
we cannot and, I think, it is not in the interest of this
House, in fact, if the Hon Member says that in respect of
the last resolution that they were appearing to living with it,
well, I don't know how they can live with this in the eyes
of what is happening if, in fact, they want to respect it.
What we have to be sure about is that. our resolutions are
such that we dont put ourselves out of our own court in
getting them to refuse them or to ignore them and that is
why thestrength of. what we .decide in this House, I agree,
is areater if we can have unanimity and we would like to
do that but, we have- to have, as far as we are concerned .and
I don't make any- apologies for this, as far as we are
concerned we-have to have an open mind as to what might or
might not be acceptable as to what could happen at that airport
well knowing, well bound by this resolution and by all the
statements' that I have made both here and to the British
Government. So there is no lessening of our stand but we
have a responsibility to allow the British Government to
put propOsals to us that we might consider and might be of
interest and perhaps even might be of interest to the other
side. I have always said that any ideas, and this is sometimes
misinterpreted in other respects, any ideas on this matter
that would be of interest to Gibraltar and which will not
impinge on any of the principles to which we hold ourselves
so strongly, has to be considered. The Government, in our
view, cannot bind or rather will not successfully bind, I
will put it that way, and we would lose credibility, we cannot
successfully bind the British Government from exercising
its own judgement and putting it to us about matters in
connection with the airport. What we do not want is to reach
a stage where decisions are taken which are against what
Hon Members opposite and we feel are not acceptable and are
taken over our heads. That is what we have to he careful
of and in being careful about that we have to make sure that
we do not close all the doors to the possibility of coming
to something that is acceptable and is good for Gibraltar.
If it is good for the other side, just as well.

I think, Mr Speaker, the position is clear. I think there
would be little to be gained by redebating the whole issue
by moving any further amendments and we shall be abstaining
on the Hon Member's amendment.
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HON A J CANEPA:
I am going to speak once, Mr Speaker. I would like at the
outset: of my contribution to express my heartfelt thanks
and associate myself with the remarks of• appreciation for
the organisers of the demonstration of last Tuesday and the
resounding success of the petition. I think that if there
had been any hint of the demonstration and/or the petition
being organised on a party political basis it would simply
not have had the enormous success, in my view, that it
actually achieved. What I am saying is that if we, the
Government party, if we in the AACR had been behind that
organisdtion or if we had been the instigators of the
demonsttation it would not have achieved the success that
it did or for that matter if the Hon Members opposite, -if
their party, the GSLP, had been similarly involved .again
we would not have achieved the tremendous success which the
people of Gibraltar as a whole achieved. I say that mindful,
for instance, of the difficulty, and I am not making the
point in a derogatory sense, but mindful of the difficulty
which Hon Members- opposite had in collecting signatures at
the time of the Brussels Agreement, I_ don't know whether
it was :finally after a couple of weeks or so that they
achieved a total of about nine or twelve thousand, I think
it was of that order, as against the sixteen thousand
signatdres achieved over a very wet weekend and I think that
success was indicative of the spontaneous and uninhibited
fashion in which the people of Gibraltar as a whole were
able to respond and rally to the. call. Mr Speaker, the Hon
Mr BosSano in his earlier contribution made a remark, I found
that I - could express my sympathetic response to virtually
everything that he was saying but there was a phrase that
he used near the end which I would like to turn somewhat.
He said 'we can be wooed till the cows come home but it will
not change our feelings'. Well, we are not being wooed until
the cows come home, we are being antagonised until the cows
come home except, of course, that the cows which used to
be there on what is Spanish neutral ground many years ago
when I ,Was a child are no longer there, there is something
else in its place. But perhaps it is just as well because
our friends across the way seem to be incapable of wooing
us and therefore if there were ever to be a countdown, as
it were, it would not be reckoned from the start of
restrictions in 1964 or from the end of restrictions in 1985
but, in fact, the clock is being put forward all the time
and we are always reckoning from a current date and therefore
the new generation that is growing up in Gibraltar today
feels just as strongly as the generation that was growing
up at the height of the restrictions about matters to do

with the stand that we are taking on Gibraltar and on our
future. Mr Bossano in his second contribution, speaking on
the amendment, said the amendment of the Chief Minister
reflects entirely the view put to Hon Members opposite by
Mr Ratford. I really don't see how it can do that, Mr Speaker,
when the resolution adopted by the House on the 25th March,
1987, in the first paragraph,' and I quote, says: "Should
proposals be put forward in connection with greater civilian
use of the Gibraltar airport which might, in the view of
the Gibraltar House of Assembly, make it possible to represent
or interpret such use as being an encroachment on British
sovereignty over the isthmus, such proposals would be
unacceptable to this House and to the people of Gibraltar".
That is what the House, in my view, was saying on the 25th
March about joint use. This is how we saw that, in fact,
we didn't use the phrase 'joint use' we spoke about 'greater
civilian use'. Then in the second motion of December, 1986,
we went on to say: "That any flight from or to any foreign
country should be governed bv - the rules applicable to
international.flights". In other words, we want to see flights
arriving at Gibraltar from destination points from Spain
being treated as any other international flight and perhaps
all along the use of 'international use' would have been
A. far better phrase to use than 'joint use'. I don't see
;that if we keep in mind that we are reiterating these motions,
-fthat we are in any way reflecting the view of Mr Ratford,
aulte the contrary. But the crux of the matter perhaps might
well be in whose view, whose interpretation? And, undoubtedly,
,and this is where perhaps it is rather sad though not entirely
:.unexpected,. undoubtedly, the ultimate view is that of the
Foreign. Office. It is their interpretation on whether there
is any infringement of sovereignty and not the interpretation
of Members of this House which appears to be the deciding
fLctor. We, in the motion of March, 1986, spoke about 'such
proposals being unacceptable to this House and to the people
of Gibraltar' and the British Government may well turn round
and say: "Well, ultimately it is British sovereignty that
we are talking about, we have got sovereignty over Gibraltar
and over the isthmus and if we are satisfied that that
interpretation cannot be put on the arrangements, * then we
are perfectly satisfied and it is not for you to be the final
arbiters on the matter". I deplore that view if that is the
case. I think that we are the ones who are living here,
ultimately Gibraltar is ours de facto regardless of what
the de jure position might be but this is the difficulty
that we have, I think this is what we are up against. I think
that the Chief Minister's amendment covers the point about
joint use that Mr Bossano is not very happy about because
of the fact that the motion previously approved by the House
is being reiterated and we laid down the constraints that
we wanted to see on any greater civilian use as being in
line with the normal rules applicable to international flights
and that therefore there should be no special arrangements
of what might be joint use. In other words, I think what
the House had in mind was that if there were international
flights to Gibraltar from other.points, say, Frankfurt or
. Brussels or Zurich, is the British Government going to enter
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into special arrangements for joint use with Brussels and
with Germany and with Switzerland or is it that it only does
so in the case of Spain because Spain happens to be next
door? This, I think, really is the fundamental problem that we
are faced with. Sir, I am not going to allow this opportunity
today of not taking issue with Sir Geoffrey Howe on two points
where I feel that I cannot wait, where .I feel that I have
a captive audience and I am entitled to express my disagreement with him at least with regard to two points that he
made. And that is, in the first place, I disagree with the
Secretary of State's interpretation as to who are passengers
in transit. I have no doubt in my mind that passengers getting
on a flight in Madrid that flies to Gibraltar and then those
of them that were to then take a flight Gibraltar Airways
on to Tangier then it would be in transit, I have no doubt
about that. But what I do not think, I do not agree, are
passengers who are in transit are those who were to get on
in a flight in Madrid, alight at Gibraltar and go on to
Sotogrande by land or go on to Sotogrande by sea, for that
matter. Those people, in my view, are nct in transit and
I think that the argument is being stretched in an unacceptable manner. If you fly from Gibraltar to Gatwick and then
two hours later you are going to get at Gatwick a flight
that is going to take you to Strasbourg then arrangements.
will be made for. your luggage, your luggage will' not hate
to go through customs. But if you get off at Gatwick and
go on to Heathrow in order to go to Geneva you are going
to have to pass through immigration and customs at Gatwick
and then after you go on to Heathrow you are going to have
to pass through customs and immigration at Heathrow. Those
passengers are not in transit therefore. So I quarrel with
the Secretary of State about that and when he draws the
parallel of ,Basle and Geneva where there are those arrangements, yes, at Geneva Air Terminal you can either. get off
in Switzerland or in France and I think the arrangements
are similar about Basle but, .of -course, the essential
difference is that the French and the Swiss and the French,
and in the case of Basle the Germans, do not have on each
other claims about the sovereignty of the land on which. the
airport at Basle or about the land on which the airport at
Geneva is built. Again, that is a difficulty and I am saying
that today because I have told Mr Ratford that I disagree
with him, I told him twice last week. The Secretary of State
then went on also, he made a remark very early on - I have
the full text here of yesterday's interview, it was
transcribed last night and this morning - he said: "1 fully
understand the strength of anxiety and feeling about this
and I have studied, of course, the petition and I have studied
the resolutions of the HoUse there so I understand all the
feelings that have been strongly expressed". With all due
respect to the Secretary of State, I don't think he understands the strength of feeling in Gibraltar last week or
today on the matter, he doesn't. And he talked about being
cool, we have got to keep cool, it is very easy to keep cool.
in London, you have no choice but to keep cool in London
but the situation is far different here in Gibraltar.
Therefore, Mr Speaker, he doesn't understand the feelings
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or the mood of. the people that took pert In the demonstration
and I am not just talking about those whom one could describe
as the more militant people because it is extraordinary the
number of people and the kind of people that felt that they
should form part of that demonstration. People of a quiet
disposition who, perhaps, have never taken part in a
demonstration of that nature before in their lives but who
are very worried, very anxious and very concerned that nothing
should be done at that airport that would undermine in any way
the struggle of the last twenty years and the fight that
we have been putting up with. Then the Secretary of State
in answering the same question, went on to say: "And at the
same time I think it is important to understand the prize
that we are trying to work for Gibraltar" - prize with a
'z' - "which is moving into a future as a financial centre,
as a tourist centre, where defence expenditure, where aid
expenditure is running out". Of course we want to see
expansion of Gibraltar as a financial centre and of course
we want to see a development of the tourist industry but
what we don't want, thank vou, is that it should be at the
expense of something else. That it should be at a price with a 'c' and not with a 'z'. This is what the people of
Gibraltar are not prepared to have and, again, I told Mr
Ratford last week that if the people of Gibraltar were to
be given a. choice as between unacceptable concessions at
the airport in order to have flights from all these far-off
places and, undoubtedly, flights from Zurich and Frankfurt
-would. be of great benefit to the financial centre and if
we were to be able to have.- flights from Gibraltar to -Madrid
and other airports in Spain, again, it would be of great
benefit to the tourist industry. But if the choice is between
that which is.going to.bring about a better standard of living
but an .unacceptable sacrifice on our part, then I have no
doubt that the answer of the. people of Gibraltar is 'No,
thank you, we don't want it, we are happy with the way that
the financial centre is going' and if there is going• to be
retrogression in the economy, if there is going to be a lower
standard of living it is a price that we have paid in the
past and if it comes to the crunch I think the people of
Gibraltar are prepared to pay that price again. During the
twenty years of restrictions we paid the price in economic
terms, undoubtedly we ware taxing ourselves more heavily
than 'what we had. to, undoubtedly we didn't enjoy as high
a standard of living as we could have enjoyed if the fiontier
had been open and we' also paid a price in that the quality
of life in Gibi..altar within our confined area was not what
it is today when people have the normal aspirations of any
human being of the expansion for recreational and for
touristic purposes of the Spanish hinterland. But that is
where I quarrel with the Secretary of State in that-there
does not seem after all that we have said, after all that
they 'were told last week and the message has been
communicated;I don't think that anyone can be in any doubt
that the Secretary of State on television last night was
extremely well-briefed. He was absolutely up to the date.
He knew about the programme on Spanish television the previous
evening 'En Portada' when Sefior Ordoilez had used the phrase

'active pnlienntil . The Secretary of tat w.oi.Rxlromely wollbriefed but
aoen not: seem to he a full appreciation,
a full understanding and a full response to the essential
views and aspirations of the people of Gibraltar which are
that our self respect, our dignity count above all and that
we do not want to see concessions made which are. going to
be interpreted, which are the thin edge of the wedge, and
which are going to be interpreted as concessions on the
sovereignty of the isthmus on which the Spaniards take a
very peculiar view as against the view that they take about
Gibraltar generally under the Treaty of Utrecht. I support
the amendment of the Chief Minister, Mr Speaker, because
it is stronger in sum total, I think, because it includes
and it reiterates the motions that have been passed in the
House previously, in spite of my reservation about the
interpretation that is put on them because the problem can
arise again, it can happen again. I feel sincerely that the
amendment in sum total is stronger than the original motion
and if Hon Members opposite cannot see their way after that
explanation to voting with the Government then I think that
we will have gone hack, the position generally would be weaker
than what it was last Tuesday whereas if we were to be.able
to agree to pass the motion unanimously then, in spite of
whatever interpretation is put on the motions that we pass
in this House, seen from the point of view of the people'
of Gibraltar we at least within Gibraltar would feel* that
we. have ..not gone a step back but - that we have, indeed,
maintained the position so I would appealeto the. Hon Members
opposite to. try and.give the matter every consideration.
HON M A FEETHAM:
Mr Speaker, certainly I would like to follow up from where
the Hon Member has leftit.
MR SPEAKER:
You are going to speak generally, are you?
HON M A FEETHAM:
I am going to speak on our motion. Let me say that it was
clear from our meeting with Mr Ratford that the whole object
of the exercise of Mr Ratford's visit was, as my colleague
has already said, a very' subtle form of intimidation of the
people of Gibraltar through their elected representatives
aimed at achieving a deal which the British Government feel,
from their point of view, they can at the end of • the day
through their own maneouvring make the Government of
Gibraltar, the Opposition and the people accept as being
mutually beneficial to the people of Gibraltar and the Campo
of Gibraltar. Let me explain exactly what I mean by this
viewpoint. First of all, it is a fact that the air
liberalisation agreement has been under discussion for two
years at least. It was a proposal which was initiated by.
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Britain and all along Britain have been maintaining the only
view and the only position that they could maintain and that
was "that we in Gibraltar under the legal terms of our membership of the European Community are lawfully entitled to be
in that air liberalisation agreement. .Having therefore
maintained that position and at no time Spain vetoed that
position because they are not entitled and haven't got the
power to veto that position because no Member State has got
the right to veto anything which goes egainst the Treaty
of Rom* which makee up the European Community, legally we
are: cuttitled to form part of that: aerr ement. lr we look ht
that agreement in the context of Gibraltar today what will
it achieve? It will achieve expansion and development for
Gibraltar which will be unprecedented in the whole history
of Gibraltar, and as a result 'of that development and
expansion which will take place by liberalising air fares
and introducing flights it will mean that Gibraltar will
once again retain the position it had before the frontier
closed where we were the servicing industry for the Costa
del Sol and the result of that will be that we would benefit
and the whole of the Campo de Gibraltar will benefit because
we would be servicing the whole area and consequently the
effect of that deal, Mr Speaker, is that we would be entitled
to 100% of the effect in economic terms of being part of
that liberalisation agreement. From oa - position of achieving
liaximum potential we are accepting by conceding .any-. form
of joint use or concessions whereby we are allowing transit
traffic as defined by Sir Geoffrey Howe to enter Spain, we
'are putting ourselves in a position .ofelowering:that.maximum
potential for Gibraltar from 100% to 20% or 30%. The message
is that we are losing 70% of that air liberalisation agreement
and that is what concessions mean for Spain. They are going
to gain 70%, we are going to lose 70%. And it is very simple
because whereas now we are providing services, those services
would increase if we went ahead with the agreement but if
we:didn't go ahead with the agreement as envisaged, all these
services would- he provided by the other side. I have compiled
a list from memory overnight and one could then be talking
about fuel, aircraft handling, passenger taxes, duty free
shops, restaurant facilities, aircraft catering, banking,
car hire, taxis, coaches,' travel agents, importers, tobacco
importers, perfume importers, all those things, Mr Speaker,
would be provided by the people of Gibraltar and all those
things would be lost- Not only that hut, of course, they
would get also what they would get'with us if we had that
agreement, 100% benefit, they would still get the expansion
because hotels .will be built and it is only natural. If we
are expanding the airport in Gibraltar that would he of mutual
benefit to the people across the way. That is what we have
to analyse in economic terms if we are not talking about
the question of sovereignty. Should we or should we not give
up maximum potential of the development of the area through
Gibraltar? That is what we should be discussing. Therefore
when• we are faced with the attitude of Mr Ratford and the
Foreign Office during the recent visit one gets the distinct
imoression that we are being put in a tight corner in
Gibraltar strictly for appeasement of Spain because it is

a necessity to follow that policy because there .are very
large commercial social and political reasons in the national
interest of Britain and Spain that•rit 'one side or the other
should lose faith in this - on-going process of discussion.
Therefore the aim is to let one side or the other off the
hook. In my opinion it is just to have a face-saver for 'Spain
at our expense but when it comes to other considerations,
Mr. Speaker, when it comes to the consideration of the
of NATO and military :Aspects, nritnin stands firm and it
In only loolral that they should stand firm, Spain is in
the nyea of Wentern military connifIeratlneo not a gtahle
contributor, it Ls not a full me!mbr of NATO ,Ind no on no
Britain will always stand firm on the military aspect hut
everything else is on play because the national interest
of Britain is more important than the people of Gibraltar
and that is what we 'have to stand firm on if we are gqing
to stand firm once in our lifetime, together, both sides
and the people of Gibraltar as expressed in that
demonstration, that is what we have to do. Therefore the
message that Howe gave to us yesterday which we weren't going
to deal with but it has been raised by the Hon Member
opposite, was that we • have to toe the line because Britain
knows what is best for, us and since they are responsible
for foreign affairs they are the ones who will not listen
to our advice and discuss it with us and dome-to aneegreementi
they will tell us what is good for us. That is why there
is a difference in approach between both sides of the .House,
We, on this side and this is, perhaps, characteristic of
us, try to make sure that .whatever- we bring to the House
is tightly knit because it is a fact that the British Foreign
Office are experts in untying knots and coming out of sticky
situations and putting the blame or the responsibility or.
others. One distinct message that we got was, for example,
and the Hon Member was opposite when we had dinner with Mr
Ratford at the Deputy Governor's residence where •on being
questioned by some members at dinner the first thing he said
was: "I am surprised that there hasn't been enough dissemination of information for the people of Gibraltar. 'Why is.
all this a surprise?" Of course, the Hon Member opposite,
Mr Canepa, said: "What do you mean, not enough information,
you haven't even wanted to meet the press. You haven't given
any information, how can we, the Government of Gibraltar,
be informing the people if we are bo,;nd by confidentiality
and you are not prepared to inform the people of Gibraltar".
Therefore they will, when they are in a tight corner, ensure
that somebody else takes the responsibility for it and that
is why we will stand by our motion because the people of
Gibraltar are quite clear. Concessions in any form, .and it
is a concession to lose a 70% or 60%. The Hon Member is
witness to the fast that at that dinner I asked Mr Ratford:
"You are trying to sell to the lawyers"- because there were
mostly lawyers at that dinner - "that it is good for the
Finance Centre" and, clearly, from the nods of one or two
of them, our colleague there is a witness, they were agreeing.
that it was good for the Finance Centre. But what he couldn't
answer, with respect, was the question that I asked him:
"Well, if it is good for Gibraltar's tourism and'Finance
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Centre, can you as our negotiator quantify in real terms
how good this deal is for the people of Gibraltar as a whole,
if we are going to lose out on what we have got already?"
And of course, as a negotiator and I would say a very poor
one at that, he certainly didn't have any figures in real
terms how much a worker in Gibraltar would benefit by this
.deal in the long term. He didn't, he was there to sell something to get Britain ofE the hook, to get Spain off the hook
and to keep the negotiating process going which has been
going round in circles for the last twelve months, that was
his role here. Of course, we have to make it clear, we have
to keep the impetus and we have to make it clear that nothing
which we have a right to should be given up. Having said
that, I say it with the greatest sincerity, it is my opinion
and the opinion of my colleagues that if the air liberalisation agreement goes through and if the Gibraltar airport
expands as it naturally will do, it would not only be of
the greatest unprecedented benefit to Gibraltar but it will
be of unprecedented benefit for the Campo de Gibraltar and
further afield and therefore if that is so important, if
Spain considers .that the development of this area is so
important to the 25% of unemployment there is on that side,
they, should agree if they have the interests of their people
across the road at heart, the. welfare and economic benefit
that they will derive, they should agree to go along with
the air liberalisation agreement, not veto Gibraltar and
accept the realities of. the situation and not try to make
political capital out of a situation which will be of great
consequence for their own people as well.
MR SPEAKER:
Are there any other contributors?
HON E PILCHER:
Mr Speaker, I would like to intervene in the motion but seeing
it is almost one o'clock.
MR SPEAKER:
Yeu are going to be much longer?
HOH E PraCHR:
Certainly much morn than five minutes, yes.
MR SPEAKER:
We will then recess until this afternoon at quarter past
three.
The House recessed at 1.00 pm.
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The House resumed at 3.30 pm.
MR SPEAKER:
I. believe that Mr Pilcher wanted to contribute to the debate.
HON J E PILCHER:
Mr Speaker, in contributing to the motion, I am speaking
on. the amendment to the motion. I think it will be my only
contribution but I .have to reserve my position in case I
wish to speak later on.
MR SPEAKER:
You are entitled to and I will most certainly take note of
what yoU say.
HON J E PILCHER:
Mr Speaker, first of all, I would like to comment:-on -the .
amendment moved by the Hon'and Learned the Chief Minister
and in doing so I would like to analyse the reasons why the
Gibraltar Socialist Labour Party brought our initial motion
to this House. I don't want to go into any lengthy
explanations- of this because this has been covered, I think,
to a point by the submission of the Leader of the Opposition.
and also by my colleague Mr Feetham, but I think I have to
say quite clearly that the reason why the Orposition.bronght
this motion to the House was as a clear result of our meeting
with Mr. Ratford at The Convent on Tuesday morning. Obvidusly,
in doing so it also was as a direct result of the mass
demonstration by the people of Gibraltar in response to both
Action for Gibraltar and the Gibraltar Trades Council, something which I will seek to amend during my contribution,
but as I say, precisely because there was an element in our
discussion with Mr. Ratford which we felt was quite clear
and that was, Mr Speaker, that the British Government were
looking at the joint use of the airport. It is also true
that when the House was adjourned last week the Leader of
the Opposition did ask the Hon and Learned the Chief Minister
whether in his opinion there would be anything important
that would happen between then and the discussion of the
motion today. And we all know, Mr Speaker. that there was
last night a television interview by Sir Geoffrey Howe, which'
one has to take into account. I do not believe, Mr Speaker,
in political coincidences. There is no way that I am going
to believe that the fact that last night some ten or twelve
hours before this House was due to meet, the Foreign Minister
of the United Kingdom Government gives an exclusive interview
to Gibraltar Television without realising that he was doing
so in advance of a motion that was going to be tabled in
this House of Assembly today.
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HON CHIEF MINISTER:
Will the Hon Member give way? I hope that he is not implying
that when I said that nothing would happen between then and
today that I knew that the Secretary of State was going to
speak last night.
HON J E FILCHER:
.That is certainly not my intention, Mr- Speaker, and if that
is the impression I want to clear it up. What has happened
is that, obviously, Sir Geoffrey Howe wanted to ensure, after
last night's interview, that he left us in the House of
Assembly in no doubt as to what was going to be the United
Kingdom's position on this. Mr Speaker, in so doing .I think
he echoed - well, he didn't echo because, in fact, Mr Ratford
is supposedly his echo - but in so doing he echoed what Mr
Ratford had, been saying to us in The Convent a week
previously. And there is no way that certainly the Opposition
,party and we consider we are a responsible Opposition, were
.going to come to today's House of Assembly meeting, Mr
. Speaker, without taking into account what Sir Geoffrey Howe
had said and therefore it was to a point illogical to me
that the Hon and Learned Chief Minister said in his initial
-1
';-contribution that what Sir Geoffrey Howe had said was a matter
to be looked at in the future and perhaps there will even
•
" be motions in the future. I think that is what he said: We,
Mr Speaker, called an emergency meeting of the GSLP Executive
last night and we spent until about two o'clock in the, morning
analysing what Sir Geoffrey Howe had said and to us it was
' very, very important because Sir Geoffrey Howe made a lot
.of very important comments in his interview. He certainly
....made the comment which has been made at various intervals
during the whole of the discussions over the Gibraltar
question and that is his commitment to honour the wishes
of - the people of Gibraltar, particularly on the question
of sovereignty, that is obviously to be expected and we agree
and thank the British Government for continuing to honour
our wishes. But after having said that he went on to make
a lot of what we consider very important points and although
.he was evasive in some of his answers he certainly made a
lot of clear comments to very clear questions. When he was
asked: "Are you definitely looking for a deal?" His answer
was: "Yes, we are definitely looking for a deal". The comments
made and the transcript of the interview will certainly show
that because I have just spent some half.an hour checking
again the video which I have at home, Mr Speaker, so it is,
in fact, said so clearly there - "Are you definitely looking
for a deal?" The answer was: "Yes". He also made a lot of
important'points, Mr Speaker, as regards hidden points which
I think he threw out to the people of Gibraltar and to this
House to make sure that we understood how the thing was being
viewed by the British Government. Hence one of his comments
which is a purely, I suppose, innocent comment but which
certainly is a comment which highlights the situation we
are today. He said: "aid expenditure and defence expenditure
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is running out". I think that is a clear pointer that the
defence expenditure and the aid expenditure .will be very,
very heavily scrutinised by the 'British Government if the
people of Gibraltar don't do what it is that they have been
asked to do. He also mentioned the famous words. which are
now being changed slightly and it gets changed depending
on the mood and depending on the terminology, we 'are no«
calling it what the Spanish are now calling it "active
patience". It was the wooing process, the process of osmosis,
now it is being called "active patience". And he said quite
clearly: "We want the people of Gibraltar and the people
of Spain to be working for a future increasingly together".
Again, Mr Speaker, quite a clear message to the people of
Gibraltar and to the people of Spain that, as far as the
British Government is concerned, the future of the people
of Gibraltar lies increasingly with the future of the people
of Spain, Mr Speaker. He also said quite clearly: "Our
proposals are to seek a basis on which we can achieve joint
use", a quote from what Sir Geoffrey Howe said. "Our proposals
are to seek a basis on which we can achieve joint use" and
he went on to explain what 'joint use' meant to him - management of air traffic control, management of the airfield,
management of the people, that is where he used his famous
'in transit'. He spoke about all these things and he
elaborated slightly on some ofthem.like;' for.:examole,;the
in transit situation for passengers coming to Gibraltar and
he said after all that: "It's perfectly reasonable to give
it to them". In fact, he asked "Isn't it?" to Mr Golt. He
said it is a perfectly reasonable thing. Then he said: "If
we want to achieve what is good for Gibraltar" and this,
Mr Speaker, I think I am to a point also mentioning what
the Hon Mr Canepa said this morning, if we want to achieve
what is good for Gibraltar, this is exactly the same as we
said.to Mr Ratford in The Convent, how do we define 'we',
who is the 'we'? If we want to decide. what isgood for
Gibraltar then this is the forum where we decide it. If 'we'
meaning 'they' want to decide what is good for Gibraltar
then 'we' meaning 'they' will decide it there. That is the
difference, Mr Speaker. I think the British Government
continues to treat us, Mr Speaker, as if we were young kids
who cannot decide for ourselves where our benefits lie. He
continued to talk about, and it was mentioned by the Leader
of the Opposition this morning, the flights from Frankfurt
for the financial centre, the flights from tourist resorts
for a boom in tourism, and on the other hand, he mentioned
the fact that being left out would mean, perhaps, not such
a big boom for Gibraltar and his comments on the aid
expenditure and defence expenditure. The point is it is up
to us, Mr Speaker, to decide what is good for us. tie will
decide what is good for us. We told Mr Ratford "We will
decide", the people of Gibraltar, by 'we' I am not talking
obviously about we in the Opposition, I dm talking about
we in this House and the people of Gibraltar will have to
decide what is good for them and not what happen's to be good
for Sir Geoffrey Howe or for any UK Government or Spanish
Government, Mr Speaker. I think that is the point that we
have to make in this House today. He also spoke for the first
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time, at least for the first time that I have heard it, of
their commitments to Spain. He mentioned it various times,
their commitment, .the commitment of the British Government
to Spain. The commitment, I think he mentioned quite clearly,
to negotiate and to him after two and a half years of
negotiating on the airport it was time now for those
negotiations to come to an end. Obviously, the end would
be a deal. I am mentioning all these factors, Mr Speaker,
because they are factors to be taken into account when we
have to decide here today what position we are going to take
on the motion in front of us and the amendments in frcnt
of us and what I hope will be an amendment which I am going
to move at the end of my contribution, Mr Speaker. / want
to pick up a point that the Hon Mr Canepa said because he
spoke of the value of the prize - prize with a 'z' and in
looking at the prize with a 'z', I immediately remembered
the programme of the night before, on Sunday night, the
Programme "En Portada" in Spanish television which ended
by saying "Whilst.we are talking of sovereignty the Spanish
Government will continue to talk". I think that is the prize
that Spain is interested in, the prize being the sovereignty
of Gibraltar and we are quite clear that to allow any deal
to go through that will give an inch will eventually undermine
the position of Gibraltar. This is what Sir Geoffrey Howe
doesn't seem to understand and I think I voice what the Hon
Mr Canepa said this morning because he sidestepped well the
auestion asked .by CliYe Golt on the difference between the
fact that there is no crisis between France, Switzerland
and Germany in the bilateral agreements that they have at
each airport but there would be a tremendous difference in
Gibraltar because the airport which obviously they are talking
about is an airport which is part of our little piece of
the world which Spain wants to take over. I think that is
an important point which Sir Geoffrey Howe does not understand
and I think the British Government doesn't understand. The
Spanish Government certainly understand it. Having said all.
this and having painted a very clear scenario last night,
Sir Geoffrey Howe then mentioned that he understood the
feeling and the mood of the Gibraltarians. I don't know how
he could understand the feeling and the mood of the
Gibraltarians after having said something which went totally
contrary to what the 16,000 Gibraltarians were saying in
the demonstration and what the fifteen elected leaders have
been saying in the past and I hope will say so today here
in this House of Assembly, Mr Speaker. But what was slightly
more confusing, to me certainly, was that it appeared that
the Hon Leader and Chief Minister of Gibraltar didn't understand it either. In his contribution this morning he said
that as far as he was concerned, when he was holding on to
the banner of 'No concessions' he meant no concessions on
sovereignty: If that is what the Hon and Learned the Chief
Minister thinks that the people that were coming behind him
were saving, I dare say to him, Mr Speaker, today that he
was wrong. The people of Gibraltar were saying 'No
concessions, period'. The people of Gibraltar were saying
'No concessions at all, no Spanish aircraft entering into
Gibraltar air space as if it was Spanish air space, no
international flights to Gibraltar as if it was a Spanish

airport, no national flights from Spain, no customs control,
no immigration control' and I can go into a list of things
that the people walking behind Sir Joshua Hassan in that
mass demonstration were saying and that is not that there
should be no concessions on sovereignty, that was that there
should be no concessions at all. If Sir Joshua believed that
this was what he was doing in front of the demonstratiOn,
he should have made it clear to the people of Gibraltar there
that his leadership in that demonstration meant that what
he was saying was 'No concessions on sovereignty, the other
matters could be discussed'. Mr Speaker, the Hon and. Learned
Chief Minister sometimes forgets that there was a sequence
of events leading up to the demonstration which, in fact,
negate the no concessions on sovereignty because the reaction
to that mass demonstration by the GTC, by Action, for
Gibraltar, by whoever it was that organised it, was a reaction
to the article in 'El Pais' which was afterwards agreed to
by the British Government as an accurate report of what had
happened er the negotiations. And it was that that the people
of Gibraltar were saying 'No' to, it was those neaotiating
ploys, it was those proposals that the Spanish Government
had put on the negotiating table that the people of Gibraltar
were saying 'No' to .and those, Mr Speaker, ware not
concessions on sovereignty, they were all those things that
Sir Geoffrey Howe last night was saying on television 'that
he was prepared to give the Spanish Government. There Was,
.Mr..Speaker, .as far as we .were concerned, a. clear conflict
between what the people, of. Gibraltar had said clearly in.
the.. demonstration .which we hope we have captivated in our
motion, to what the Hon and Learned Chief Minister was. saying
in his watered down. motion. But, .of.course, whilst he was
watering it down, he was saying to us that •it.was a stronger
motion. It was this spontaneous_ rally behind..the. elected
leaders of Gibraltar, Mr Speaker, that was the key for ue,
to understand what really was happening in Gibraltar. . I
believe firmly, Mr Speaker, that what we say in .Gibraltar
last Tuesday was a reaffirmation of the referendum in
Gibraltar. I honestly believe that if last Tuesday we would
have had a referendum instead of a mass demonstration the'
result would have been the same last Tuesday as it was in
1967, twenty years after. And it will he the same, and this
is the message clear to the British Government, in twenty-one
years' time, in forty-two years' time, in sixty-three years'
time and in as many multiples as they want because I know
what I feel, I know what my children feel, I know what my
father feels and it is exactly the same. The wooing or 'active
patience' process does not work because the'Spanish Government
are incapable of patience, anyway. In fact, 1 was very moved,
Mr Speaker, beCause sometimes when one is inside a
demonstration it is difficult for one to assimilate the
immensity of the thing. One is in one's sort of little
particle and people are shouting around you but you cannot
feel the immensity' of the thing. When I watched it on
television afterwards I was moved by the immensity and' when
people started saying 'We say no' the immensity of that was
to me quite clear and particularly the phraseology used very
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ably by the Gibraltar Broadcasting Corporation when they
said "Gibraltar has spoken". Gibraltar spoke last Tuesday
but a week later nobody seems to have paid the slightest
W.I. of attention to it. The British Government certainly
hasn't, the Spanish Government certainly hasn't and, from
what I, at that stage this morning after the intervention
of the Hon and Learned the Chief Minister, I was afraid that
the-Government of Gibraltar hadn't heard the message
either, that was my position up to that moment, Mr Speaker.
When I looked at the amendment, Mr Speaker, you could - if
I may use the phrase - you could drive a juggernaut through
this amendment, Mr Speaker. What Mr Ratford was saying to
us last Tuesday, what Sir Geoffrey Howe was saying to us
yesterday clearly is not in conflict with this at all. It
wasn't.a week ago, it wasn't today and it won't be in ten
day's time when the twb Foreign Ministers meet. They can
drive any agreement through this. Obviously, they will have
to drive it through the Gibraltar Government but that is
not the point. The point is if we pass this amendment or
this motion, this is what the House of Assembly of Gibraltar
will be saying and I think this, Mr Speaker, is clearly not
whit the people of Gibraltar said, as far as we are concerned,
and therefore this is why we said this morning that there
was no way, obviously we couldn't vote against this but we
couldn't support this amendment either because we felt it
was a weak amendment. I was thinking to myself this morning,
Mr: Speaker, sometimes a Spanish phrase which we use which
was "Se le ye el plumero". That is what I was thinking when
I was sitting here, "Se le ve el plumero". T honestly felt
that this was another cosmetic exercise to allow a dpor to
be kept open just in case we weren't able to convince the
British Government that it wasn't in our best interest to
strike a no deal over the airport and they forced it down
our throats. I felt very hurt when he said that this was
doing justice to the people of Gibraltar. This amendment,
Mr,'Speaker, does not do justice to the people of Gibraltar,
it does not do justice to the 16,000 people that demonstrated
outside this House of Assembly waiting for us to leave and
adjourn the House and, certainly, to the 16,000 people that
walked down Main Street to The Convent. This amendment, Mr
Speaker, what it does is clearly make it.easier, leave a
door open, it does justice but to the British and Spanish
Governments to be able to concoct a deal which is not in
direct contravention to this amended motion of the House
of Assembly. •
HON CHIEF MINISTER:
Will the Hon Member give way? Perhaps he might address himself
to the second paragraph. Is he saying that the resolutions
of the House of Assembly mean nothing at all on which we
have-been relying for so long?
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HON J E PILCHER:
I will lead 'up to that, Mr Speaker, but obviously the clear
answer" to that is Sir . Geoffrey Howe last night obviously
felt that what he was doing was not in contravention of the
motions of the 25th March and 16th December because if not
there would have been a reaction immediately by the Government
of. Gibraltar or there should have been. I do not feel that
what he is doing at this moment is in direct contravention
to the motions passed on the 25th March and the 16th December
nor does the GSLP and that is why we brought this motion
to the House which sought to close the door on joint use,
Mr Speaker. What seemed to worry the Hon and Learned the
Chief Minister which is what has been worrying him now for
a long, long time and I wish he would learn from his mistakes,
is that he doesn't want to pass_ a motion in the House that
will be - I think his words were - refused or ignored by
the British Government: Mr Speaker, if that is what the people
of Gibraltar ask for, if that is what this House should pass,
it doesn't really matter whether it will be refused or ignored
by the British Government because it will be the voice of
Gibraltar, Mr Speaker, as exercised here in the House of
Assembly of Gibraltar. Therefore, if that is what it takes
then that is what we should do and then there will be a united
Gibraltar on an issue. Even if the deal is sold off over
our heads, we will have a'united Gibraltar and we'could fight
united against one cause. If what we are going to do is open
up at the end of it, after all that it took' to bring that
demonstration forward and bring Gibraltar to this unity which
is reflected by the letters from Action for Gibraltar and,
I think, a lot of letters in the press and in phone-ins,
then this unity must be maintained and it cannot be maintained
by keeping doors open and allowing people maneouvrability
because that is not what the House of Assembly is here for.
I would like to take the Hon and Learned Chief Minister back
to the motion that he so very much wishes us to remember.
I would just like to remind the Hon and Learned Chief Minister
that even on the 24th March, 1986, there were moves afoot
to try and move the airport discussions into a political
arena where Spain would and were looking at the sovereignty
aspect. If I may, .Mr Speaker, remind the Hon and Learned
the Chief Minister: "The talks; of'course, have their origins
in the provisions of the Brussels Agreement which speaks
about promoting cooperation on a mutually beneficial basis
in a number of touristic 'matters", etc, etc. "At the
suggestion of the British Government I agreed that the
Administrative Secretary should attend on the August, 1985,
and February, 1986, talks as part of the British delegation.
As announced on both occasions the Administrative Secretary
would, obviously, report to me on his return. He did not
attend the talks held locally in March". The Chief Minister
added: "When the Administrative Secretary reported to me
on the talks held in Madrid on the 10ttr and 11th.February,
it seemed to me that there existed the possibility of
political undertones creeping into the discussion". Clearly,
Spain is saying what their position is. clearly and
realistically and it is about time that we, the elected
leaders of the people of Gibraltar, did exactly the same
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and told the British Government and the Spanish Government
what we realistically believe and want. I think what .the
Government of Gibraltar is looking at, I think what the
Government of Gibraltar is banking on is for Spain to stop
that agreement not because it is too much but because it
is too little. I think that is the way out.for the Government
of Gibraltar, certainly if one looks at this motion because
this motion clearly says: "which would involve any concessions
being made to Spain or which would in any way establish,
or at any time in the future lead to, any form of joint
control of the airport". Sir Geoffrey Howe clearly said 'joint
control is out'. Mr Ratford clearly said 'joint control is
out'. Therefore there is no possibility that joint control
will appear not because the people of Gibraltar want it one
way or the other but because the British Military Authorities
will not accept joint control over a military airfield, that
is the only reason. The key is 'joint use' it is not 'joint
control'. Now that I have given quite a clear scenario, I
would like to remind the Hon and Learned Chief Minister of
a placard that appeared the first moment we saw the report
of GBC'on the demonstration which read "AACR says no deal"
and I would just like to tell the Chief Minister that that
was a placard taken by prominent people in his Executive
and I 'would just like to remind him that last night Sir
Geoffrey Howe clearly said that they were working towards
a. deal. Then, Mr Speaker, something happened which was in
direct conflict with the mood which the Hon and. Learned Chief
Minister .had, in my mind,. brought about as a result of the
movement of his motion. He had, I think, dampened certainly
as far as I was concerned and on this side of - the House,
left the door open and dampened the aggressive mood of
Gibraltar - and I .use. 'aggressive' in inverted commas aggressive meaning certainly' not in a violent way but in
the way of wanting to take action and to stand up and be
counted. And that was the intervention by the Hon Mr Canepa
which was in direct conflict to the intervention of the Hon
and Learned Chief Minister. Mr Canepa was aggressive and
strong, his mood was much more clear and much more in keeping
with our motion, Mr Speaker. Our motion that spoke of no
concessions to be made to Spain, no concessions on joint
use. It was a much more strong approach to the motion. Re
also 'went on to make what I consider to be an attack on
certain aspects of what Sir Geoffrey Howe had said although
the Leader of his party, the Chief Minister, had said in
his contribution at the start that he would not look at what
Sir Geoffrey Howe had said because that was to be looked
at in the future. The Hon Mr Canepa reflected what the
Opposition were saying - I'll rephrase that because I don't
want to make it a party political thing - the Hon Mr. Canepa
was saying what was the mood of the people last Tuesday,
not today, not after the intervention of the Hon and Learned
the Chief Minister. He was strong, aggressive and saying
quite clearly 'Gibraltar is ours de facto. No joint use,
maybe international use, but no joint use'. It was in direct
conflict to what we had heard earlier on from the Hon and
Learned the Chief Minister, He said 'no' clearly to to transit

traffid and I think he mentioned various examples but I think
he left one thing out which certainly to me is also illogical
and that is the fact that Sir Geoffrey last night was talking
about in transit traffic out of Gibraltar ie a Spanish airline
comes into • the airport and the passengers would go to a
Spanish air terminal and exit from the Gibraltar airport
in that way. What would happen to passengers coming into
Gibraltar? Would they go to the Spanish air terminal and
go to the Spanish aircraft? Who would then have security
of the passengers, security of the airfield, security of
knowing which passengers were there? Obviously, that would
be the'responsibility of an airport authority. in which case
the airport authority would have to be managed by Spanish
officials as well because you cbuldn't guarantee security
if we had the airport authority on this side and we didn't
know who was getting into the aircraft on the other side.
That is a point which Sir Geoffrey Howe certainly didn't
answer. That was, I think, the mood reflected on this side
of the House and the mood which reflected what the people
of Gibraltar were saying last Tuesday. But, of course, again,
it was. illogical because after having gone down that path
of aggressive mood and, to a point, patriotism and there
is nothing wrong with that when everybody else does it,. was
to say . at the end of all that that this motion was stronger
than the motion that.we had put and that he would support
this amendment because it was a much stronger motion than
the weak motion that we had produced..• I dare say that if
Mr Canepa looks at the two motions and takes heed of everything We have said on this side and although I accept and
I do not put in doubt that when it comes to • the crunch the
Government will .put the position of the people of Gibraltar
clearly to the British Government, I think what has to emanate
from this House is that that position is clear here sos that
it is blear to the people of Gibraltar which, after all,
are the people who count as far as we are concerned.
Therefore, Mr Speaker, what I would like to do is to take
the Members on the other side of the House to what was, in
fact, agreed in the motion on the 24th March, 1986. The
version of the motion as it ended after certain amendments
read: "This House affirms that, should pronosals be put
forward in connection with greater civilian use of the
Gibraltar airport, which might in the view of the Gibraltar
House of.Assembly make it possible to represent or interpret
such use as being an encroachment on British sovereignty
over the isthmus, such proposals would be unacceptable to
this House and to the people of Gibraltar". I feel that
certainly we are now at that stage. We are now at the stage
where proposals have been put to the British Government,
where those proposals represent to us an encroachment on
British sovereignty over the isthmus and therefore, I think
as a follow-up to this motion, we should clearly spell out
today that what we said in that motion is happening already
today and that the people of Gibraltar now want to take this
motion'a step further. In so doing, Mr Speaker, I wouldliketh
move an amendment to the Chief Minister's amendment. Basically
what I am dealing with at the moment is paragraph 3 in the
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note I have just passed to them which is: the deletion of
all the words after the word "involve" in the fourth line
of the third paragraph and the substitution of the following
-which would make the motion, as amended, amended again,
”
to read: "calls on Her Majesty's Government
MR SPEAKER:
No, please read your amendment as you propose to move it.
HON J E FILCHER:
I amend therefore, the substitution of the following after
the word "involve" - "(a) any concessions being made to
Spain", obviously it has to be understood and that.is why
I was trying to read it, that the words previously said 'and
not to enter into any agreement which would involve' - "(a)
any concessions being made to Spain (b) in any way establish,
or at any time in the future lead to, any form of joint
.control of the airport". And if Members opposite look at
'those two they are a direct quote of what is already there
. in the amendment. "(c) allowing passengers arriving at
;. Gibraltar but with a .Spanish destination to exit Gibraltar
.Athout passing through Gibraltarians customs and immigration
:
,
.controls, and (d) provision for the joint management of any
.airport facility now or at any time in the future". That,
Mr Speaker, I think, reflects what the Hon Mr Canepa was
• saying this morning; I think, clearly, reflects the mood
• of the motion as was originally moved by us and .certainly
.-2 reflects the mood of the people of Gibraltar and is, if I
may say so, Mr Speaker, a direct follow-up to the motion
of the 24th March because now there have been proposals and
this is the answer of this House of Assembly and of the people
!.„of Gibraltar to those proposals. And this is a way, Mr
, of providing unity because, after all, all we are
Speaker,
doing here is adding on to what was already there and taking
into account our mood and the words of the Hon Mr Canepa
this morning and put those on paper. That, Mr Speaker, can
giVe us the unity that we are seeking. There is also another
small amendment, Mr Speaker, and that is an amendment in
paragraph (1) of the initial amendment by the Hon and Learned
the Chief Minister and that is an amendment in trying to
move away, Mr. Speaker, from this situation of perhaps
bickering which is what I think it was called this morning
about who organised what. We feel that the demonstration
as expounded by the Leader of the Opposition, was organised
by the GTC. The Hon and Learned the Chief Minister continues
to believe from his information that the demonstration was
organised by Action for Gibraltar and I feel that a good
cempromise., seeing that what is important is not that but
what is important is paragraphs (2) and (3) of the motion,
I' feel that perhaps by the deletion .of, the words "in
organising a petition and" where they appear in the second
line of the first paragraph and the inclusion of the words
"and the Gibraltar Trades Council in organising a" therein

and with the deletion of the words "the Gibraltar Trades
Council" wherein they appear in line five of the first paragraph, should do away with that. If I can remind the Hon
and Learned Chief Minister of the contents of the letter
sent to him and to the Leader of the Opposition by the Group
calling themselves Action for Gibraltar who said:
"organisationlly, the Gibraltar Trades Council were the
primary factor in ensuring its 'success". Taking that into
account, taking the spirit of both the GTC and Action for
Gibraltar, I feel that if we amend the motion to read:
"applauds the initiative of the Action forGibraltar Group
and the Gibraltar Trades Council in organising a petition
and demonstration on the question of the airport", that,
Mr Speaker, should cater for both sides and I think should
do away with the petty bickering over this minor item when
we are really discussing the unity or otherwise of this House
of Assembly over what is certainly to us and to the people
of Gibraltar a primordial point of where we go from here
for our future as far as any concessions and as far as our
position clearly both in the eyes of the British Government
and the Spanish Government. I would just like to remind the
Hon and Learned Chief Minister that there are only ten days
from now to the position where there will or there will not
be a deal struck. I feel that unity on this is of. the utmost
importance, Mr Speaker, if not the Government will not iget
support from this side of the House and will be' forced dpon
to abstain which will mean that if a deal or anything else
is arrived at we certainly will not be there •to sell it to
the people of Gibraltar, Mr Speaker. I feel that having laid
the policy down very clearly, that does not prohibit the
Gibraltar Government from looking at any type of arrangements
that they want to have looked at at the frontier. 'Technical
arrangements' I think the Hon and Learned Chief Minister
called it a year ago, there is nothing wrong 'with. technical
arrangements but the policy..matter,.the matter, of principle
is as laid down in my amendment, Mr Speaker, and I hope that
the Government can support that so that we can have one united
front on this matter.
HON A J CANEPA:
Before the Hon Member sits down, Mr Speaker. I would invite
him to clarify the use of the word 'management' in paragraph
3(d). I say that because it is a new word and it is a word
that was used by the Secretary of State last night when he
spoke about management of the aeroplanes., management of the
airfield, management of people and I wonder whether it is
being used by the Hon Member opposite because of 'that. He
might also look at earlier on in the interview where, in
fact, by the use of another word I think it is clear, I hope
it is clear, what the Secretary of State means by management
of airplanes, management of the airfield, when he spoke
earlier on about 'handling aeroplanes, handling, people and
handling the airfield'. I wonder whether that is what is
meant and I would therefore like to invite the Hon Mover
of the amendment to clarify in. what context the word 'management' is being used and why.
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HON J E PILCHER:
Mr Speaker, the point is quite clear. What we are trying
to get is an aareement or a set of words by which both sides
of the Housd can agree but what I think we mean by 'joint
management' is, in fact, joint use. 'The 'provision for the
joint use of any' airport facility' is not acceptable to this
side of the House and to the people of Gibraltar. The joint
use and therefore joint management as it was intimated in
the interview'. Sir Geoffrey Howe spoke .about• management of
air traffic control, management of the airfield which is
what I was referring'to a minute ago as an airport authority.
Therefore if you are going to have a joint management of
the airport you have to have a joint authority or, airport
authority. That is completely out of the question. So what
I was trying to find was a word that would reflect that but
would not tie completely the hands of the Government to any
type of arrangement that did not go against a policy decision
which is no joint use. Arrangements by all means like any
arrangements for any other international flight from anywhere
around the world to Gibraltar. But the joint use and the
joint management, we put 'management' there to reflect the
joint use without using 'the word •'use'. It is really exactly
the same, what we mean is joint use or joint management.
It is trying to find a- word that will encompass the feeling
that they ..cannot share. in the .responsibility of administering
any .facility whatsoever. Perhaps 'joint administration' if
you like, it is finding •a word and that was the essence of
it, Mr Speaker.
Mr Speaker proposed the question in the terms of the Hon
J EPilcher's amendment to the Hon the Chief Minister's amendment.

toting of it the morning after. That proposal was proposed
apart from the top ones which are not acceptable because
we sti6k, to the story as we• know it about the origins of
this, are really unacceptable to us. I thought that there
might have been an attempt at some consultation with a view
to something that would.be acceptable but this is less acceptable even than the present motion.
HON J BOSSANO:
I think, ,Mr Speaker, the Hon and Learned Member really has
come up with the flimsiest excuse that I have ever heard
him come up with in fifteen years for trying to make what
is black look white. If the Hon Member finds that the amendment suggests that there are proposals allowing passengers
arriving at Gibraltar to exit which he says is not true,
does his amendment suggest that there are proposals about
giving concessions to Spain which is (a) in my Hon colleague's
amendment and is included in his?
HON CHIEF MINISTER:
There are the 'El Pais' proposals, ves.
HON J BOSSANO:
Mr Speaker, the. Hon and Learned Member has said that the
amendment that we are moving which has got four elements
in it, two of which are his.
HON CHIEF MINISTER:
I accept that.

HON CHIEF MINISTER:
I would like to speak on this amendment only subject to my
right to reply. First of all, I am not going to reply to
the Mover in respect of his general comments because I want
to go back to that later on in a wider sense. Following on
what he has read from Hansard it looks as if there are
proposals to' allow passengers arriving at Gibraltar with
Spanish destination to exit Gibraltar• without passing through
Gibraltarian customs. Th.ere are no such proposals, all that
is mentioned in the thing is that that is the sort of thing
that they would discuss. The only real proposals that there
are known for the purposes of the airport are the Spanish
proposals published in 'El Pais'. We are prepared to say
that we oppose those proposals published in 'El Pais' quite
clearly. Those are formal proposals, this is talk and we
cannot start making amendments on formal motions in matters
of what comments are made and the reason why, and I will
not dwell on this more because I will go back to it, the
reason why I say that we should leave, I didn't say we should
ignore the Secretary 'of State, what I said was that that
should be subject of something much more deeply than the
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HON J BOSSANO:
•
But, surely, if (c) and (d) in his view would bY implication
mean that such proposals are being made by UK which it doesn't
say here, it must follow logically that (a) and (b) by
implicatiOn mean that such proposals are being .made by UK
and that has been said by him not by us. If his amendment
calls on Her Majesty's Government not to conclude an agreement
with Spain on the question of the airport which would involve
any concessions being made to Spain, is he saying that he
knows that Her Majesty's Government is intending to do it?
No, he is not saving that. We don't impute that motive to
him, we don't say 'we cannot accept your amendment because
somebody might think that you are saying that this is what
the BritiSh Government is thinking of doing or we might be
putting it in their minds if it is not the idea'. Let me
make absolutely clear what the situation is. The people'of
Gibraltar have come.out with a clearcut position. That clearcut position is known to all of us and has been clearly
reflected in the contribution of the Hon Mr Canepa. Sir
Geoffrey Howe came out last night specifically to make sure
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that we understood what the position of the British Government
was. The position of the British Government was and is that
they don't want us to pass a motion in this House of Assembly
which will reflect what the people of Gibraltar were saying
in the demonstration and what the people of Gibraltar have
said to Ratford. That is the message from Sir Geoffrey Howe
and we have got to send a message back to him, that we take
orders from the 16,000 people that signed the petition, from
the 12,000 people that took to the streets and not from him
or the Foreign Office. That is the need for the motion today
and it is one of the most important motions we thave debated
in this House because if we try and be all things to all
men and wriggle out of this one we send back a message that
dilutes the efforts of our people of last Tuesday and we
will hhve no part of it, If that is what the Government wants
to do they will have to defend it on their own becaUse we
are totally convinced that the people of Gibraltar are
absolutely united on this matter, that Sir Geoffrey Howe,
as the Hon Mr Canepa said, has studied very carefully everything, he studied the memorandum from the Gibraltar Trades
Council, he studied the petition, he studied the motions
of this House, he studied the programme on Spanish television
on Sunday and, having studied everything, has made it a point
of being interviewed - let's face it, nobody in Gibraltar
is going to believe that GBC successfully twisted:the arm
of the Foreign Secretary of the United Kingdom to the extent
that the programme was beamed by satellite here so'that it
would get in time yesterday rather than being put in the
mail and aet here today.

MR SPEAKER:
May I perhaps suggest that we have a short recess.which might
he helpful for consultation and come back in a quarter of
an hour's time.
HON CHIEF MINISTER:
I suggested to the Leader of the Opposition before lunch
that if he had any proposals that we could get together.but
obviously this has been produced without any consultation
and I wouldn't mind having some attempt at trying to find
some formula.
HON J BOSSANO:
Mr Speaker, can I just point out to the Hon and Learned Member
that he had an opportunity of making proposals to us since
last Tuesday seeking an amendment to the original motion
instead of coming here and presenting us with something that
removes everything after "This House". It could have been
done that way.
MR SPEAKER:
Fair enough. We will have a short recess and then come back.
The House recessed at 4.25 pm.

HON A J CANEPA:

The House resumed at 5.50 pm.

We wouldn't be here now.
MR SPEAKER:
HON J BOSSANO:
Yes, precisely. Therefore it 'is not accidental,' it is
deliberate and clear and either we say because Sir .Geoffrey
Howe has expressed 'the views that he has expressed which
we consider to be in complete conflict with the wishes of
the people of Gibraltar and I regret that that part of.the
original motion has been eliminated because we think what
we saw last Tuesday was a very clear manifestation of the
freely and democratically expressed wishes of the people.
If Sir Geoffrey Howe chooses to ignore those wishes the House
of Assembly of Gibraltar will not ignore the wishes of the
people who put us here. We do not have the right. We have
got a right to pass a motion here if we have got a situation
where the Government, the eight who sit on that side of the
fence, have one interpretation of what has taken place and
the seven have got a different one and then as a matter of
judgement their judgement right or wrong will dominate the
situation by a majority of one, the two ex-officio Members
being notoriously absent on this occasion.

Gentlemen, I understand that there is a consensus on the
manner in which we are to proceed and I understand that Mr
Baldachin° wishes to address the House.
HON J L BALDACHINO:.
Mr Speaker, I would like to move a negotiated amendment. to
the amendment moved by the Hon Joe Filcher to the amendment
moved by the Hon and Learned the Chief Minister to the motion
moved by the Hon the Leader of the Opposition. Delete paragraph 3 in its entirety and replace it with a new paragraph
3 to read as follows: "4. Rejects the following proposals
made by the Spanish negotiators as published in El Pais on
the 29th October, 1987, ie (a) Access for Spaniards •to the
airport without passing through British Customs and
Immigration (b) Construction of another terminal (c) Spanish
.participation in the control of Gibraltar Air 'Space (d)
Possible presence of Spanish Air Traffic Controllers in the
Gibraltar Control Tower (e)' Spain's eventual association
with the management of the airport".
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Mr Sneaker proposed the question in the terms of the Hon
J L Baldachino's amendment to the amendment to the amendment.

Mr Speaker then put the question which was resolved in the
affirmatiVe and the Hon J E Piicher's amendment, as amended,
was accordingly passed.

HON CHIEF MINISTER:
MR SPEAKER:
I want to reply to Mr Pilcher generally because I think now
he has finished his contribution by putting his amendment
and therefore we have a discussion on his amendment.
MR SPEANER:

Any Member who has not spoken to the amendment of the Chief
Minister or to the general debate, for that matter, is still
free to do so. Does any Member wish to speak? Then I will
call on the Hon and Learned the Chief Minister to reply to
his amendMent.

Mr Pilcher will have the right to reply on his amendment.
HON CHIEF MINISTER:
HON CHIEF MINISTER:
But then I have a right to reply.
HON J BOSSANO:
And I have the right to reply on the original motion.
HON 'CHIEF MINISTER:
I would like to reply to some general remarks made by Mr
•
Pilcher.
MR SPEAKER:
You will have the right to reply to your amendment in due
course.
Mr Speaker then put the question which was resolved in the
affirmative and the amendment to the amendment to the
amendment was accordingly passed.
MR SPEAKER:
Eavinc voted on Mr Baldachino's amendment we now have, an
amendment which was moved by the Hon Mr Pilcher, as amended.
That is the cuestion before the House. Does any Member wish
to debate that?
HON CHIEF MINISTER:
I am only going to speak now to the first amendment and I
will speak generally on the debate on my amendment. I would
like to say that we felt like resisting these amendments
because I think it is stretching it too much, the two amendments, but in a gesture of goodwill because we have been
able to get agreement on the other one, we will not oppose
it.
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Mr Speaker, I will not be very long. I am very glad that
we have been able to find a consensus motion which I think
safeguardS- everybody's interest in this matter and mine was
no more than that we wanted not to close the door insofar
as facilities and arrangements for the future were concerned
to any further discussions on the matter which the original
motion would appear to do. I don't propose to go into the
matter which we have been discussing all day but the last
speaker, that is, Mr Pilcher, made a few hard hitting remarks
which I. .have to reply to. In the first place, the reason'
why I .said that we should look-at-the transcript of the
Secretary of State in the future, I didn't mean to avoid
that but I was very glad, indeed,• when the Leader of the
Opposition opened the debate and only referred to it because
my feeling was that we should run this debate taking into
account what other people say as we have .taken account even
what a paper said but we should run the debate on our ground
and in our way and we should not be dominated or overpowered
by an interview which took place last night because then
it would be a much more ostensible attempt at influencing
the proceedings of the House. That was my intention, it was
not an intention to avoid it, in' fact, I have done nothing
to do with it at all. I only heard about it half way through
the day that there was going to be an interview in the
evening. Again, I welcome the acceptance of Mr Pilcher that
when said that we should meet today and nothing major would
happen I, of course, said there were no talks of importance
that would happen. We know that there have been talks at
coordinator level and, certainly, I had no idea that the
Secretary of State would be preparing an interviews the day
before for the purpose, I didn't know that. Nor, perhaps;
even if I had known, though I don't think these things are
arranged in that way, would I have thought that that was
something that had to be avoided because if he wants to talk
he wants to talk and it is only fair that we should recognise
that ultimately in the constitutional position we can express
all our intentions and our desires and other than respecting
the letter.of the preamble to.the Constitution on sovereignty,
something which now is taken for granted but there were days
when even that undertaking was questioned and people worried
about it. Now the Secretary of State made a number of
references to the commitment by the British Government to

.the wishes of the people and we just take it for granted
that that is so. That is, of course, progress but it is a
fact that sometimes people have wondered whether that pledge
would be honoured or not and now it is part of the scene
and therefore we don't attach too much importance to it.
But in the overall picture of the situation, we should take
account of the number. of references that the Secretary of
State makes to that for our own sake, I am not'saying for
his sake, 'for our own sake. That and the fact that he said
that thee were certain things that were not acceptable to
the British Government. Of course, we have to decide what
we think is best but I think we have also to remember that
we are not completely sovereign in our own sphere and that
what we have to try to do and this is what my attempt has
been, to go as far as we can without breaking off the links
in proper ordinary terms with those who are responsible in the
:final analysis. Insofar as the remarks made by Mr Pilcher
about the demonstration, I explained in great detail in my
.opening remarks how the matter was brought to me and how
-I'understood it. Whether all the things that are attributed
to what. the demonstration was about was in the minds of every;body "dr not, that is another academic matter because the
b1:11k of the people there, it is rathei- difficult to explain,
.a'sa.re know what they wanted but we cannot 'attribute, in fact,
there wasn't an opinion poll, we know that they didn't want
-.anything to be given up but you can interpret the things
according to where they come from and what you are thinking.
I want to make it quite clear that I was not there under
' any false pretences, I was there fully understanding the
basis of which the approach had been made to me and I am
not turning back on anything that I did, I am just exercising
my responsibilities in Government at any particular time
ilia the way that in my estimation and with the support of
mi colleagues, I think, it is in the best interest of
Gibraltar. That is a matter that has also permeated in the
"course of the debate that finally we should not and we do
not attribute improper motives on this important matter.
We may be mistaken or we may differ but I think that the
motives behind our minds are the same and that is why, again,
I am pleased that there has been a consensus on this matter
which makes it unnecessary to put the matter to the test
and it is not the kind of debate on which one would want
to exercise the Government majority and impose it on anybody
because we are dealing with matters of great import not only
for, ourselves but for those who come after us and we have
to play it that way. Finally, after haying said all that.
I think that we can be pro u d of the way by any nt:ntiOntrIti
from ihm Hootim of Common4 dowlwardo, by any sLcmdmrds, Of
the exemplary way in which the conduct of these proceedings
are carried out and perhaps some Members of the House of
Commons should come for a course here instead of our having
a course on Parliamentary Practice at Westminster. Thank
you, Mr Speaker.
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Mr Speaker then put the question in the terms of the Hon
the Chief Minister's amendment, as amended, which was resolved
in the affirmative and the amendment was accordingly passed.
MR SPEAKER:
Now we.come back to' the original motion which we started
this morning, as amended, which we have been debating all
day.
HON J C PEREZ:
Mr Speaker, I am only going to-make a short contribution
but I feel it is necessary because of the'importance of the
motion that we are debating and we are going to pass here
today. I would like to refer to a sdggestion by Sir Geoffrey
Howe last night in his interview that we should perhaps look
at these things coolly and departing from my characteristic
temperamental attitude in such sensitive matters as this,
I take the advice of the Foreign Secretary' and remain cool
because . I think the affair is of sufficient importance so
that it is not interpreted in Whitehall that the House ,of
Assembly has taken a rash decision in the heat of the moment
but has taken a cool decision in the full knowledge of what
the Foreign Secretary said yesterday. I accept that the motion
as the Hon and Learned the Chief Minister said, is about
the sentiments expressed by the people last Tuesday and how
to express them in the context of the motion that we have
moved today and what happened last Tuesday but it would be
unrealistic to forget what the British Foieign Secretary
said yesterday. We are. talking. about moving a motion
reaffirming the position of the demonstration when they were
shouting outside The Convent 'We say no' last Tuesday and
we are saying today, after having heard the British Foreign
Secretary, 'We are still saying no'. I think, Mr Speaker,
that we have done our duty as the elected representatives
of the people of Gibraltar in reaffirming their position,
in giving leadership to the 16,000 strong demonstration that
came out last Tuesday and in making it quite clear that our
primary job is to represent the views of the people of
Gibraltar and not to represent the views of anyone else.
I think 'we have achieved this and it is commendable that
after all this toing and froing we have been able to achieve
this. I think it is a historic occasion in the.parliamentary
history of Gibraltar in that we aro quite clearly taking
he views
a firm stand, WC are enring that t4.741ardit'sg of
of :34.v (71c5terey 'Iowa O
the Airport W4 are Otilt ComPtetelY
sure of the stand we have adopted, we are still completely
sure of the stand that the people of Gibraltar have adopted•
and we continue to stand firm on that 'line and we are still
united on it notwithstanding the difference of opinion that .
might have arisen during the day. That is all I have to say.
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MR SPEAKER:
Any other contributors? I will then call on the Hon Mr Bossano
to reply to the motion.
HON J BOSSANO:
Mr Speaker, I won't take up much longer of the time of the
House. Clearly, we have achieved a negotiated settlement
on the airport issue in two hours which is more than the
Spanish and the British Governments have been able to achieve
in two years. Perhaps they ought to leave it to us to
negotiate with each other instead. I think, Mr Speaker, the
importance, from our point of view, of achieving a motion
which was carried unanimously in the House and the fact that
the Government of Gibraltar shares that sentiment, 'should
be an indication to the rest of Gibraltar which I think they
are entitled to expect from. us that although in this House
we have made mo secret on the very many occasions since 1984
that there are many issues on which we may differ and where
sometimes we get auite cross with each other, we both
recognise that there is an underlying responsibility on
specific occasions when Gibraltar is under threat that we
should be capable of trying to accommodate each other's views
and try and achieve something that both of us can defend
and, consequently, although obviously our position on the
question of no•joint use of the.. airport is as indicated in
the original motion, we have taken on board the difficulty
that the Government has in expressing that in the particular
way that we wanted and we consider that, in•fact, the final
version is as close as it is possible for the Government
to move in the constraints that it is under which they know
better than we do. However, the important thing is that the
demonstration, we felt, was asking something of us as well
as asking something of Mr Ratford. Mr Ratford was being asked
to note the strength of feeling in Gibraltar and T think
the House of Assembly was being asked to be able to do what
it has done today and embrace that strength of feeling in
a way that spans the different positions of the governing
party and ourselves. Let me say that when we consider the
position of the British Government and it is important to
put that on record, so far Her Majesty's Government it appears
from the discussions we held with Mr Ratford, had felt that
nothing that they had done was in conflict with the motion
of December. 1986, which referred to international flights
being governed by the rules applicable to international
flights and which referred to the airport' remaining under
the sole control of the British and Gibraltarian authorities
and that position is one which the British Government
considers they are still defending notwithstanding the fact
that there is a clear attempt by the British Government to
find an accommodation with Spain on the airport issue. I
don't think that I can entirely agree with the- Hon and Learned
the Chief Minister in the sense that no importance is now
given and that it is taken for granted that Her Majesty's
Government makes clear that the question of sovereignty is
not under threat because, in fact, we disagreed With Mr
Ratford when he seemed to be saying only in cases of joint
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control would there be a threat of sovereignty but there
wouldn't be a threat to sovereignty in cases of joint use
or joint management or whatever. And I think, in fact,
probably the most dramatic expression of that view that this
House has produced was the March, 1986, motion which we also
carried unanimously and which went through a similar but
shorter process than the one we have gone in today with the
Hon and Learned the Chief Minister saying, as he often does,
that he agreed in spirit with everything that we had said
but that he was amending everything after the words "This
House". But, eventually, perhaps the most important statement,
if you like, of Gibraltarian identity produced by this House
was that there I eventually moved a motion sayinc that any
proposals which were put forward for the greater civilian
use of the airport - and .we didn't mention from which nation
they emanated - should not proceed if in the view of the
Gibraltar House of Assembly, they constituted an encroachment
on British sovereignty and the Hon and Learned the Chief
Minister said he was delighted to accept that amendment.
I think that was probably the most important statement this
House has ever made in terms cf saying 'We are the final
arbiters of deciding what affects us'. I think if that is
true in terms of the definition, the Hon and Learned Member
said he was delighted to accept the statement and I am holding
him to that so I am not giving way in case he changes his
mind now.
HON CHIEF MINISTER:
No, I said final to ourselves.
HON J BOSSANO:
Final -to ourselves, right, and I think that the important
thing is that we ourselves• have been taking a consistent
stand on a number of motions in the House and I honestly'
believe that no British Government can, in fact, realistically
in today's world not just ignore the preamble to the Constitution but ignore blatantly the unanimous views of this House
of Assembly. I think that is why it is so important that
we should try and achieve the kind of consensus that we have
achieved even if it means giving way some way on what we
both believe to be the correct way to proceed because it
is important for our people in Gibraltar and it is important
that we face Her Majesty's Government or the Spanish
Government or whoever with a united standoto the extent that
we can and the fact that we have been able to do it today,
I think, is good. The Government is, I think, well aware
that should they feel that they are in difficulties which
requires that they should approach us then our doors are
open, I have made that position clear to the Non and Learned
the Chief Minister. and I don't think there is a need to
emphasis it, he knows what the position is and we are ready
to be counted when the time comes. I commend the motion to
the House.
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Mr Speaker then put the question in the terms of the Hon
J Bossano's motion, as amended, which now read as follows:
"This House (1)applauds the initiative of the Action for Gibraltar Group
and the Gibraltar Trades Council in organising a
demonstration on the question of the airport in support
of the stand taken by the House of Assembly and thanks
the representative bodies and the thousands of persons
who signed the petition and participated in the
demonstration;
(2)reiterates the views expressed by this House in the
resolutions adopted on 25 March and 16 December, 1986;
(3)calls on Her Majesty's Government not to conclude an
agreement with the Spanish Government, on the question
of the Gibraltar airport, which would involve any.
concessions Peing made to Spain or which would*in any
way establish, or at any time in the future lead to,
any form of joint control of the airport; and
(4)rejects the following proposals made by the Spanish
negotiators as published in El Pais on the 29 October,
(a) Access for Spaniards to the airport without passing
through British Customs and Immigration
'>P1.

(b)- Construction of another terminal
(c) Spanish participation in the control of Gikraltar
Air Space
(d) Possible presence of Spanish Air Traffic Controllers
in the Gibraltar Control Tower
(e) Spain's eventual association .with the management
of the airport".
The question was resolved in the affirmative and the motion,
as amended, was unanimously passed.
The Hon the Attorney-General- and the Hon the Financial and
Development Secretary were absent from the Chamber.
ADJOURNMENT
HON CHIEF MINISTER:
I now move that this House do now adjourn sine-die.
Mr Speaker put the question which was resolved in the affirmative and the House adjourned sine die.
The adjournment of the House sine die was taken at 6.15 Pm
on Tuesday the 17th November, 1987.
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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

COMMUNICATIONS FROM THE CHAIR

The Nineteenth Meeting of the First Session of the Fifth
House of Assembly held in the House 'of Assembly Chamber on
Tuesday the 15th December, 1987, at 10.30 am.

MR SPEAKER:

PRESENT:
Mr Speaker
(The Hon A J Vasquez CBE, QC, MA)

(In the Chair)

GOVERNMENT:
The Hon A J Canepa - Chief Minister
The Hon Sir Joshua Hassan KCMG, CBE, LVO, QC, JP
The Ron M K Featherstone OBE - Minister for Health and Housing
The Hon H J Zammitt - Minister for Tourism
The Hon Major F J Dellipiani ED - Minister for Public Works
The Hon Dr R G Valarino - Minister for Labour and Social
Security
The Hon J B Perez - Minister for Municipal Services
The Hon G Mascarenhas - Minister for Education, Sport and
Postal Services
The Hon E Thistlethwaite QC - Attorney-General
The Hon B Traynor - Financial and Development Secretary
OPPOSITION:
The Hon
The Hon
The-Hon
The Hon
The-Hon
The Hon
The Hon

J Bossano - Leader of the Opposition
J E Pilcher.
M A Feetham
Miss M I Montegriffo
J C Perez
J L BaldaChino
R Mor

Gentlemen, before I proceed with the business of the House
I would like to take this opportunity to bid farewell to
Sir Joshua who has just resigned as Chief Minister and
consequently as Leader of this House. Whilst recognising
your wish, Sir Joshua, not to have long speeches, I cannot
and, indeed, I must not allow this occasion to go unnoticed.
You have been in this House since its inauguration as a
Legislative Council way back in 1950, a record of
Parliamentary service which will be very difficult to equal
either in Gibraltar or, for that matter, elsewhere where
democracy flourishes. During the eighteen years that I have
had the privilege and honour to preside over this House I
have always found you to be most courteous and helpful to
the Chair. For making the Speaker's task, which is never
an easy one, easier, I am most grateful to you. I feel sure
that I am expressing the views and feelings of all Members
on both sides of the House in wishing you and Marceile a
well earned, long and happy retirement. I have no doubt that
as a Backbencher, even if only for the remainder of this
Parliamentary term, you will still continue to make a worthy
contribution to the work of the House and, indeed, in your
full retirement in due course, I am sure you will always
continue to have the closest interest in the affairs of
Gibraltar. My very best wishes to you on your retirement
and may it be a happy and long one, as I have already said.
HON SIR JOSHUA HASSAN:
Mr Speaker, I am very grateful for your kind remarks. There
has been sufficient publicity about my leaving so I would
rather say very little except to thank you for your kindness
and to say that I will look back on my years in the House
as very happy occasions in the interests of Gibraltar.

IN ATTENDANCE:
HON J BOSSANO:

P A Garbarino Esq,.MBE, ED - Clerk of the House of Assembly
PRAYER
Mr Speaker recited the prayer.
CONFIRMATION OF MINUTES
The Minutes of the Meeting held on the 19th October, 1987,
having been previously circulated, were taken as read and
confirmed.

Mr Speaker, may I say that I cannot quite express the same
sentiments as you have done since my relationship with the
Hon and Learned Member have not been quite the same as yours.
I have been in this House for fifteen years and he has been
the Chief Minister of Gibraltar for those fifteen years and
I have agreed with 99% of his decisions in the fifteen years.
However, the Hon Member knows that I have never borne any
personal animosity towards him and I do, indeed, wish him
a happy retirement and I am sure that he will continue to
take a close interest in the way things develop in Gibraltar
after his retirement. It is always a difficult thing, I think,
to adjust to a less active role in all walks of life and
I would imagine for somebody like himself who has been at
the helm it will be quite a difficult job but I am Sure that
the Hon and Learned Member will be around for many, many
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years and will no doubt remind those of us who follow him
how much better he used to do things when he was there when
the time comes. May I therefore wish him a very happy retirement and at the same time may I take the opportunity of
congratulating Mr Canepa in being named by his Party, Leader,
and in being appointed the new Chief Minister and to assure
him that, in fact, the Opposition will continue to look to
the performance of the Government in the months that are
left with the same critical but constructive view and be
willing to give its support and identify itself with. the
Government on matters on which we should be united and that
I hope the fact that on previous occasions we have appeared
to be closer ideologically than other Members of the House,
may augur well for cooperation between the two sides
irrespective of which side we each happen to be sitting on
in the future.
MR SPEAKER:
I will now turn to you, Chief Minister. I would like to
express my congratulations on your appointment. You are the
third Chief Minister of this House during my time as Speaker.
The burden of Government with its heavy responsibilities
now falls squarely on your shoulders. I feel sure that your
long Ministerial experience and your time as Deputy Chief
Minister will now stand you in very good stead. May I extend
to Julie and yourself my heartiest congratulations on your
appointment and I feel sure that you will continue to guide
and advise the House as you have done as a Minister. My best
wishes to you both.

The Hon the Financial and Development Secretary laid on t1.7e
table the following documents:
(1) Statement of Consolidated Fund Re-Allocations approved
by the Financial and Development Secretary (No. 10 of
1986/87).
(2) Statement of Consolidated Fund Re-Allocations approved
by the Financial 'and Development Secretary (No. 1 of
1987/88).
(3) Statement of Improvement and Development Fund ReAllocations approved by the Financial and Development
Secretary (No. 5 of 1986/87).
(4) Statement of Improvement and Development Fund ReAllocations approved by the Financial and Development
Secretary (No. 6 of 1986/87).
(5) Statement of Improvement and Development Fund ReAllocations approved by the Financial and Development
Secretary (No. 1 of,1987/88).
(6) Statement of Improvement and Development Fund ReAllocations approved by the Financial and Development
Secretary (No. 2 of 1987/88).
(7) Schedule of Supplementary Estimates No. 3 of 1987/88.
Ordered to lie.
ANSWERS TO QUESTIONS

HON CHIEF MINISTER:
Mr Speaker, thank you very much for your kind remarks both
at the official level and moreso, indeed, at a personal level.
I would also like to thank the Leader of the Opposition for
his kind words. I don't want at this stage to say anything
about Sir Joshua's retirement, I don't want to steal your
thunder, in particular, Mr Speaker, but it. is my intention
to say a few words to mark the occasion later on this week
when I move the adjournment of the House. Thank you very
much.

The House recessed at 1.05 pm.
The House resumed at 3.30 pm.
Answers to Questions continued.
THE ORDER OF THE DAY
MINISTERIAL STATEMENTS

DOCUMENTS LAID

MR SPEAKER:

The Hon the Minister for Tourism laid on the table the
following document:

The Hon the Minister for Labour and Social Security has given
notice that he wishes to make a statement. I will therefore
call on the Hon Minister to make his statement.

The Tourist Survey Report, 1986.
Ordered to lie.

4.
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HON DR R G VALARINO:
Mr Speaker, prior to addressing myself to the three motions
standing in my name, I would like to make a statement on
the comprehensive review of the Supplementary Benefit Scheme
and allied matters that was carried out by my Department
and which I informed the House would be ready by the end
of the year.
2. The matter has been given careful consideration and
in Government's view the main problem groups are:A - those elderly persons over 65 who are in receipt of
Supplementary Benefit because they are not entitled to a
Social Insurance Pension, particularly those living alone;
B - those elderly -persons over 65 who do not qualify for
Old Age Pension or Supplementary Benefit and are therefore
in receipt of Elderly Persons Allowance;
C - those persons who are seriously ill or permanently
incapacitated who have no income of their own;
D - those non-Gibraltarian husbands of Gibraltarian woman
in receipt of Supplementary Benefit who are not eligible
for benefit because they are foreign nationals;
E - those persons who are precluded from claiming benefit
because they have some savings;
- those single parents whose entitlement is affected by
their taking up part-time work;
G - those families in receipt of benefit who may need assistance to cover one-off expenses to buy essential household
items; and
H - those EEC nationals who have resided in Gibraltar for
over three years who may find themselves unemployed.
Group A - Having regard to the special needs of the more
elderly, it is proposed that the weekly rates of benefit
of those beneficiaries in receipt of Supplementary Benefit
who are over 65 should be increased in line with United
Kingdom rates as follows:
1987 Rate
Married couple
(Over•65)
Married couple
(over 65 after
1 year on SB
instead of 2)

£48.30

£52.25
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1988 Rate
£53.60 (10.9%)

£57.90 (10.8%)
(includes long-term
allowance)

Single person
(Over 65)

£27.70

£34.30 (23.8%)

Single person
Over 65 after
1 year on SB
instead of 2)

£29.70

£38.60 (29.9%)
(includes long-term
allowance)

It is also recommended that the long-term allowance, which
is now added to the weekly entitlement, should be payable
after the beneficiary has been in receipt of benefit for
one year instead of the present two years qualification period.
3. Group B - Taking into consideration the representations
made by some of those in receipt of Elderly Persons Allowance,
and the fact that it is proposed to increase the weekly rates
of Supplementary Benefit for persons over 65 by more than
7%, which is the percentage increase approved for all other
social insurance benefits, Government has decided that the
present weekly allowance of £17.40 be increased to £20.40,
ie an increase of 17%.
4. Group C - The scheme in its present form does not cater
for persons who may be severely ill or permanently
incapacitated due to accident or illness. However, there
are provisions in the scheme for the payment of a weekly
allowance of £18.10 to persons over 19 who are severely
handicapped since birth. It is proposed that a similar allowance (£19 per week when increased by 7%) should be paid to
those unfortunate people who may be seriously ill or
permanently incapacitated who have no personal income. This
allowance should cease to be payable if the claimant is
entitled to a full Old Age Pension when he reaches pensionable
age, ie 65 years. If entitled to a reduced pension only the
amount which makes up the full pension should be payable.
5. Group D - At the moment the non-Gibraltarian husband.
of a Gibraltarian woman (unless he is a British Subject
resident in Gibraltar for over three years) is not entitled
to benefit. If he becomes unemployed and not entitled to
Unemployment Benefit his wife may claim Supplementary Benefit
for herself and the children but nothing is payable to him
or on his behalf as a dependent adult. However, Gibraltarian
men may claim benefit for their wives regardless of their
nationality. It is evident that the scheme discriminates
against non-Gibraltarian males and, therefore, in order to
rectify this anomaly, benefit will be paid to male and female
spouses of Gibraltarian applicants irrespective of their
nationality.
6. Group E - Applicants who have some savings or have
received a small gratuity are sometimes precluded from
claiming benefit because the amount of their capital assets
exceeds the present limit of £1,810 in the case of a married
couple, or £1,145 in the case of a single person. In the
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United Kingdom the amount of savings disregarded for the
purpose of calculating benefit is £3,000. Considering that
the amounts prescribed in our scheme are not, by today's
standards very considerable amounts, the figure of £1,010
is being increased to the more realistic figure of £3,000.
The figure of £1,145 is to be increased to £2,000.
6.(b) The present system of running down the regarded assets,
is also being modified to take account of family composition.
At present the scheme makes no distinction between single
persons and married couples with children.
7. Group F - It is the Government's view that single parents
should be encouraged to take up employment. It is considered
that many lone parents would at least take up part-time work
if they were to be better off financially. It has therefore
been agreed that when calculating future entitlement to
benefit, instead of disregarding £14.40 of their weekly
earnings as now .prescribed in the Scheme, this should be
increased to £25. This would enable some of those in parttime work to supplement their wages with Supplementary Benefit
and automatically be eligible to the Single Parent Allowance.
The amount of benefit payable will obviously depend on the
level of their wages.
In addition to the foregoing, it is proposed that an amendment
should be made to the Social Security (Insurance) Ordinance
to enable a woman whose marriage has been terminated otherwise
than by the death of her husband and who was under pensionable
age on the date of that termination, to preserve the right
to claim an Old Age Pension on her ex-husband's insurance
record,. based on the contributions paid by him before the
date of termination of the marriage. Thus, a woman who has
never been insured or does not qualify with her own
contributions for a full pension, may be eligible to apply
for a pension based on those contributions which were paid
by her ex-husband up to the date of the dissolution of the
marriage. It should be noted that similar provisions already
exist in the United Kingdom which guarantee certain rights
to divorced women.
Government has also decided that electricity and water charges
of beneficiaries in receipt of Supplementary Benefit,
including other Social Security Pensioners entitled to Rent
Relief, should be subsidised in some way by my Department
end necessary arrangements will be put in hand in the New
Year so as to devise a formula in a manner consistent with
accounting principles in relation to the operation of tie
funded services.
8. Group G - The Family Care Unit of the Department quire
often receives enquiries for financial assistance from
claimants already receiving Supplementary Benefit. At times,
families with many children may need help to cover one-off
expenses they may have to buy essential household items,
eg a cooker, heater, pushchair, beds, mattresses, etc.
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Sometimes elderly people living alone may not be able to
afford the cost of a telephone connection or a basic plumbing
job or any other essential repair. In the United Kingdom
lump sum payments are made to cover such expenses. Government
is satisfied that there are persons who may genuinely' need
this kind of extra assistance and therefore has decided to
allocate a sum per annum for these purposes to the Family
Care Unit.
9. Group H - As the House is aware, only registered
Gibraltarians and British Subjects who have resided in
Gibraltar for over three years are eligible to apply for
Supplementary Benefit. The Department is of the opinion that
Government is vulnerable to criticism and accusations from
the European Commission in that our Scheme is discriminating
against other EEC nationals, in favour of British nationals.
In the circumstances, it is prudent to extend the scope of
the scheme to all EEC nationals who satisfy the three year
residence qualification.
10. The Government has also decided to increase Family Allowances from the present weekly rate of £5 to £7 as from the
beginning of 1988. This will bring it more in line with the
current rate of United Kingdom Child Benefit which is £7.25
per week.
Families on Supplementary Benefits would also be helped as
they will get an extra allowance of £7 for the first child.
11. The extra cost of all these measures will be in the order
of £1.25m per annum.
I would like to take this opportunity to .thank the various
members of my Department who have been closely involved in
preparing this review.
MR SPEAKER:
Perhaps this will be a reasonable time to recess for tea.
The House recessed at 5.15 pm.
The House resumed at 5.50 pm.
HON J BOSSANO:
Mr Speaker, are we going to get an opportunity to ask the
Hon Member points of clarification on the statement?
MR SPEAKER:
Yes, I looked at you before I recessed for tea because I
felt that you might wish to ask questions.
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HON J BOSSANO:

HON DR R G VALARINO:

I would like to ask the Hon Member, in the first group where
he says 'particularly those living alone' in referring to
people over 65 who are on supplementary benefit. What is
the distinction between those living alone and those not
living alone in terms of the benefits?

I have been informed that the 1988 rate is irrespective of
whether they are living alone or not.
HON J BOSSANO:
So this means, in fact, that everybody will be able to claim
that as they do in UK now?

HON DR R G VALARINO:
It is simply because as supplementary benefits are means
tested, those living alone will receive a lower amount than
if they are living with some other members of the household
in which case the amount of money they get from supplementary
benefits at the end of the week will be higher than if they
are on their own.
HON J BOSSANO:
The Hon Member in the statement he has made says that
particularly those living alone are a group that is
identified. Are we to understand that the rates that he
specifies in group A are for those living alone and, if so,
what is happening to those not living alone?

HON DR R G VALARINO:
Exactly.
HON J BOSSANO:
So, in fact, the implications of this are that many people
who currently are deprived of supplementary benefits because
they are elderly people living with their children will no
longer be deprived, am I correct?
HON DR R G VALARINO:
Yes.

HON DR H G VALARINO:
HON J E PILCHER:
Those living on their own are, in fact, if one turns over
to - page 2, we are increasing the benefits of beneficiaries
in receipt of supplementary benefit who are over 65 in line
with the UK and these, as far as I am aware, are people who
are living alone and have got no extra dependents, that has
gone up. The other thing, I would like to say on that as well,
is a comment which
made later on in my statement. There
are two other things, first of all, the Family Care Unit
which cuite often receive requests for financial assistance
from claimants also receiving supplementary benefit. Sometimes
elderly people living alone may not be able to afford the
cost of a telephone connection or a basic plumbing job or
any essential repairs. The Family Care Unit would be allocated
a sum of money to be able to help in this respect because
obviously they are living alone and the water heater may
go bust and then they could well
HON J BOSSANO:

Mr Speaker, in paragraph 11, it says: "The extra cost of
all these measures will be in the order of E1.25m". I think
it would be beneficial for us if he could give us what this
particular measure will cost and I think, as well, in respect
of the other measures. You said the supplementary rates are
going to be upped, what is that going to cost in a year so
we will need to know what that is going to cost in the three
months that we have got of this financial year as we will
need, I suppose, to appropriate more money for it so I think
we will need that information as well.
HON DR R G VALARINO:
Mr
be
of
of

Speaker, there are two things you may be asking. You may
asking what these considerations will cost in this cuarter
the financial year or you could well ask for a breakdown
each and every single item.

I am asking about the ones who are not living alone, Mr
Speaker, that is what I am saying to him. I am saying to
him, are the figures that he has given on page 2 the amounts
that are going to be paid to people living alone and, :.f
so, what happens to people not living alone?

With respect, at statement time the only questions that can
be asked are questions on clarification.
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MR SPEAKER:

EON J BOSSANO:

HON J BOSSANO:

We want clarified how the £1.25m is arrived at.

I would also like to ask the Minister, he says on page 3:
"The present system of running down the regarded assets is
being modified to take account of family composition". Can
he explain how it is being modified?

MR SPEAKER:
No, with respect, I think this could well be the subject
matter of a debate but the practice of this House has been
that only the Leader of the Opposition or the Shadow is
allowed to ask questions. I am liberal in these things but
we must not debate the statement.

HON DR R G VALARINO:

HCN DR R G VALARINO:

The main thing is that it is the family composition which
is going to decide on the running down of the regarded assets.
In the paragraph above I gave you an example by saying that
a couple would now have a maximum of £3000 whereas a single
person would have £2000. At present the scheme makes no
distinction between single persons and married persons with
children. We are going to work around the factor where
children also come into the picture in order to be able to
increase the sum which we are going to run out over a period
of time. Therefore, a married couple is £3000, a single person
is £2000 but a married couple with children could well be
over £3000 depending on the number of children. This has
still got to be worked out by the Department and as soon
as these figures are available I can let the Hon Member know.
The main thing is that because the family composition is
bigger, obviously, the running down must be a higher sum
than just an ordinary married couple who get £3000.

Mr Speaker, I should have the information.

HON J BOSSANO:

MR SPEAKER:

I get the distinct impression, M.r Speaker, that the Hon Member
is confused.

HON J BOSSANO:
We are asking for information, Mr Speaker. We are 'saying
how much will the approved supplementary benefits for over
65 cost?
MR SPEAKER:
If you have not got the information you say you haven't got
the information and then it will have to be given at a
different time, it is as simple as that.

I am afraid we cannot stop the work of the House. Have ycu
cothe information?

HON DR R G VALARINO:

FON J PILCHER:

No.

Am I correct, Mr Speaker, in saying that this will•have to
included .as an extension to the Appropriation Bill at
stage we will obviously be able to debate it? Will
we get another opportunity when we discuss the Appropriation
Bill Or not?

HON J BOSSANO:

HON DR R G VALARINO:
We don't need to appropriate the full amount, Mr Speaker,
because we have got a certain amount of money to tide us
over from January to March. Let me give you the additional
cost per annum. On the supplementary benefits this is
£97,890.

11.

Surely the running down has nothing to do with the capital
sum which is exempt and whichl is what paragraph
refers
to, that is to say, the £3000 is not run down, the £3000
is disregarded. The running down is the value as if it were
of notional income. which is attached to the residual capital.
How is that being changed?
HON DR R G VALARINO:
I would have thought it is very simple. What we are trying
to do is we are increasing the figure up to £3000 if he has
dependents.
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HON J BOSSANO:
No, that is not what the statement says. I am seeking
clarification on the statement, Mr Speaker, and the statement
in paragraph 6(b) is talking about something different. If
somebody has £10,000 my understanding of the statement made
by the Minister is that at present if a married couple has
got £10,000 saved up, the £1810 is disregarded and they are
treated as if they had £7200. Now, under paragraph 6, £3000
is going to be disregarded out of the £10,000 and then the
£7000 is run down and the system of running down the remainder
of the regarded assets is what I am being told in 6(b) is
going to be modified. I am asking how is it going to be
modified.
HON CHIEF MINISTER:
No, that remains the same, it is 25p per week for every £15
in excess of the ceiling. If the ceiling instead of £2000
becomes £3000 when the beneficiary has got dependents, then
he is being treated more generously because the rate of
running down is less because there is £1000 more being disregarded.

principles and in relation to the operation of the funded
services. They will work out the way in which we are going
to do this. We cannot go into this part of it more than we
have already said at the moment. The principle is there.
What we want to find out is how senior members of two departments, say, the Accountant-General and the Director of Labour
and Social Security, will be able to devise a scheme in which
we can work and they can put forward ideas to the Government
who will then decide which way they want this thing to work.
HON J BOSSANO:
I know what that says and I am not talking , about the
principles of the funded services. My question is very simple.
Is it the intention to subsidise a proportion of the
consumption or a fixed amount? Surely, that is a matter of
principle, not a matter of accounting policy. The accounting
policy is how the money is going to be actually .fed into
the funded accounts. In looking at what the person on
supplementary benefits is going to get, is the thinking on
the Government's part in terms of a fixed amount or in terms
of a proportion of the bill?
HON DR R G VALARINO:

HON J BOSSANO:
Then the way it is stated here is misleading. The present
system of running down is not being modified, that is. what
I am being told, that in fact all that is happening now is
that the floor has been raised and the system continues the
same.
HON DR R G VALARINO:

Mr Speaker, no decision can be taken as yet until we get
this committee going and they report back to Government.
HON J BOSSANO:
Does the Minister have any idea of how much it will cost
if he hasn't decided yet what he is going to provide and,
if so, is any part of the £1.25m total cost a figure in
relation to this?

Yes, the wrong wording may have been used in that respect.
HON DR R G VALARINO:
HON J BOSSANO:
On page 4 the Government says that it has decided that the
electricity and water charges of beneficiaries in receipt
of supplementary benefits should be subsidised. How is that
going to be done? Are we talking about a percentage of the
bill or are we talking about a fixed sum for each individual
depending on the level of consumption?
HON DR R G VALARINO:
Mr Speaker, Sir, the aim is that the beneficiaries in receipt
of supplementary benefits should be entitled to rent relief
and should be subsidised in some way. I am afraid it is too
early to say now because what I went on to say was that the
necessary arrangements would be put into effect in the New
Year which will mean meetings between various Heads of Department to work out a formula which is consistent with accounting

We haven't got an estimate on this one because we don't know
what it is going to cost exactly. I have been passed a paper
but I am afraid I cannot decipher the writing.
HON CHIEF MINISTER:
Being a former school teacher I can read bad handwritina.
There are various options still to be costed. Could I go,
Mr Speaker, back to 6(b) because I think we have given a
misleading answer, this is the question of running down the
system. It is being changed. The balance after disregarding
£3000 will be run down by the rate of supplementary benefit
that the applicant would have normally been entitled to if
he had had no capital assets./
MR SPEAKER:
We will then go on to motions.
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the date of termination of the marriage. The amending
legislation is not ready and I propose to introduce a Bill
to give effect to this measure at the next meeting of the
House. Sir, I commend the motion to the House.

MOTIONS
HON DR R G VALARINO:
Mr Speaker, I beg leave in view of the long wording of the
motion standing in my name that it be taken as read.

Mr Speaker proposed the questions in the terms of the motion
moved by the Hon Dr R G Valarino.

MR SPEAKER:
HON J BOSSANO:
This is the motion in respect of the Social Security
(Insurance) (Amendment of Contributions and Benefits) Order,
1987. Leave is granted.
HON DR R G VALARINO:
Mr Speaker, I am required by the Social Security Ordinance
to review annually the rates of benefits and contributions
under the Ordinance having regard to the general level of
earnings and prices. In determining the standard rate of
old age pension for a married couple, this must be fixed
at not less than 50% of the average weekly earnings of weekly
paid full-time employees in Gibraltar or 333% for a single
person. At the time of carrying out the review, the latest
available unemployment survey for October, 1986, gave the
average weekly earnings of £143.49. On this basis it is
proposed that the standard rate of old age pension for 1988
be £71.70 instead of £67 for a married couple and £47.80
instead of £44.70 for a single person. These new rates
represent increases of approximately 7%. All other benefits
under the Ordinance will be increased by the same percentage
approximately except once again for maternity and death grants
which remain unchanged. The proposed increases in benefits
are estimated to bring the total expenditure of the Social
Insurance Fund for 1988 to £16.8m. This figure includes the
cost of Spanish pensions at 1988 rates. I must make it
perfectly clear, however, that in reviewing contributions
no account has been taken of the Spanish pensioners' entitlement to current rates of benefits, this is a matter which
is still under discussion with the UK Government. The value
of the Social Insurance Fund stood at £15.66m in April, 1987.
This year the increases of contributions have been kept as
low as possible although it is still Government's intention
to continue the policy of increasing contributions to an
extent which will provide a surplus of income over
expenditure. It is therefore proposed that the 1988
contributions should be increased by £1 a week for an adult,
50p by the employer and 50p from the employee. In percentage
terms the increase represents 6.9% for all adults as against
9.2% last year. As I have previously mentioned in my statement
to the House, it is also proposed that the Social Security
Ordinance should be amended to enable a woman whose marriage
has been terminated otherwise than by the death of her
husband, as in the case of divorced women, to preserve the
right to claim an old age pension on her ex-husband i. s
insurance record based on the contributions paid by him before
15.

Mr Speaker, what I would like is for the Government to
clarify, given the answer that we were given during Question
Time about the Spanish Sub-fund being exhausted by September,
presumably the 1st October. Given the fact that the money
comes in on a quarterly basis we were assuming from the answer
that we got that what we were being told was that it would
cost £2m to provide Spanish pensions for October, November
and December. If we are talking 'about it costing £2m for
November and December then we are talking about an annual
cost of £l0m and, not an annual cost of £8m. Perhaps that
can be cleared up but, certainly, given that we were, told
that the Fund was short of £2m for the remainder of 1988,
wel assumed it would be £2m for three months and not £2m for
'two months and that therefore when the Hon Member said October
he meant the 1st October and not the 31st -October. I wish
to know whether that calculation has been done taking into
account the increases that are being proposed now or whether
the additional 7% has got to be added to that £2m?
MR SPEAKER:
Are there 'any other contributors to the debate?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, the Hon Member did ask a question which arose
out of an answer I gave and with your permission I will reply
to. that before, the Hon Minister replies. Certainly the
calculations which I gave, the calculations underlying the
answer I gave to the Hon Mr Mor earlier today, only took
account of the increases which the Minister has announced.
We are making up-to-date calculations about the increases
next year.
MR SPEAKER:
Does the Hon Member wish to exercise his right of reply?
EON DR R G VALARINO:
No, Sir.
Mr Speaker then put the question which was resolved in the
affirmative and the motion was accordingly passed. .
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HON DR R G VALARINO:
Mr Speaker, I beg leave, in view of the long wording of the
motion standing in my name, that it be taken as read.
MR SPEAKER:
I feel sure that the House will give the Minister leave not
to have to read the motion.
HON DR R G VALARINO:
Sir, following on the previous motion I am now moving this
one which is intended to increase benefits under the Employment Injuries Insurance Ordinance by about 7% as from the
1st January, 1988, in line with the increase in benefits
under the Social Security Ordinance. Injury benefit for a
man with a dependent wife goes up from £50.47 to £53.97 per
week with additions for children. Gratuity on death due to
an industrial accident, from £11,430 to £12,230 and likewise
for 100% disability for a weekly pension of £43.40 instead
of £40.60. The weekly contributions under this Ordinance
currently stand at 26p, 13p each from employer and employee.
Expenditure on benefits continue to increase and it is
accordingly proposed to increase contributions for 1988 by
15%, ie 4p increase to be shared equally between employer
and employee. Sir, I commend the motion to the House.
Mr Speaker proposed the question in the terms of the motion
moved by the Hon Dr R G Valarino.
There being no debate Mr Speaker then put the question which
was resolved in the affirmative and the motion was accordingly
passed.
HON DR R G VALARINO:
Mr Speaker, I beg leave, in view of the long wording of the
motion standing in my name, that it be taken as read.
MR SPEAKER:
I feel sure that leave of the House is granted.

Mr Speaker proposed the question in the terms of the motion
moved by the Hon Dr R G Valarino.
HON J BOSSANO:
May I ask the Hon Member, how is the rate of unemployment
benefit now compared to the rate for supplementary benefits
for people who are under 65 and unemployed? Are we getting
a situation where everybody who is unemployed will, in fact,
qualify for supplementary benefits because of the increase
in supplementary benefits being bigger than the increase
in unemployment benefit?
MR SPEAKER:
Are there any other contributors to the debate? I will then
call on the Mover to reply.
HON DR R G VALARINO:
Mr Speaker, Sir, in a case where supplementary benefits would
be higher than unemployment benefit in this respect, if somebody was out of work and wanted unemployment benefit, if
by any chance the social security benefit would be higher
than unemployment benefit it would be made up to the social
security benefit.
HON J BOSSANO:
My question is, is it going to happen with the changes that
have been introduced? That is what I am asking because the
figures that have been quoted are for over 65. I imagine
that the under 65 are also getting increased supplementary
benefits. Are we saying that people who are unemployed will
in theory be getting this figure but in practice be getting
the supplementary benefit figure because the supplementary
benefit figure is higher? That is my question.
RON DR R G VALARINO:
The supplementary benefit figure and the unemployment figure
are very similar so it is very unlikely that such a thing
would occur but if it did occur then one would take over,
presumably, over the other one. But it is very unlikely it
would occur because they are very similar in nature.

HON DR R G VALARINO:
Sir, this is the third and last motion in the annual series
and deals with unemployment benefit which is in line with
other increases in social security benefits which will also
be increased by about 7%. The basic weekly rate of this
benefit will go up from £33 to £35.40 a week with increases
of £17.40 for wife and £6.90 per child. Sir, I commend the
motion to the House.
17.

HON J BOSSANO:
I am sorry, Mr Speaker. The figures that were given by the
Minister in his Statement when we sought clarification
specifically mentions the case of the over 65. Obviously
the over 65 do not get unemployment benefit. Are we being
told then that, for example, if there is a man of 64
unemployed, he is not entitled to the £53.60 that a married
couple over 65 is so what is, in fact, the difference between
the two?
18.

HON CHIEF MINISTER:
Mr Speaker, a married couple, assuming living on their own,
naturally, a married couple under 65, under supplementary
benefits will be getting £47.80. The rate of unemployment
benefit is £52.80. The Hon Member should keep in mind that,
of course, the supplementary benefit is totally tax free
and then they are entitled to rent relief and so forth so
I think it is pitched at pretty well the correct figure.
MR SPEAKER:
Has the Minister finished his reply?
HON DR R G VALARINO:
Yes, Sir.
Mr Speaker then put the question which was resolved in the
affirmative and the motion was accordingly passed.
BILLS

FIRST AND SECOND READINGS
THE GIBRALTAR BROADCASTING CORPORATION (AMENDMENT) ORDINANCE,
1987
HON CHIEF MINISTER:
Sir, I have the honour to move that a Bill for an Ordinance
to amend the Gibraltar Broadcasting Corporation Ordinance
be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.

has been looking at is the leasing of their transmitters
during the time that GBC are not using them. The obstacle
to pursuing this matter has been the fact that the GBC
Ordinance precludes any other than GBC, with the sole
exception of SSVC, from broadcasting from Gibraltar. This
amendment to the GBC Ordinance will allow GBC to enter into
contracts with organisations who may be willing to transmit
within the area from Gibraltar. The Corporation has informed
Government that they have received no concrete proposals
although a number of organisations have shown an interest.
The method of transmission is something for the Corporation
to consider, it could be an open transmission or a coded
transmission which only subscribers could receive. Any agreement entered into between the Corporation and other parties
will be purely commercial and under the control of the Board
of GBC. The Corporation would draw up their own guidelines
within what is allowed under the Governor-in-Council's
directions to the Board of GBC. The Corporation's intention
is to obtain as much revenue as possible whilst maintaining
the level of the Government subsidy at its present level
in order to build up its reserves to undertake the necessary
capital expenditure to update its facilities. The facilities
provided by the amendment to the Ordinance apply to both
radio and television. Mr Speaker, I commend the Bill to the
House.
MR SPEAKER:
Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill?
HON J C PEREZ:
Mr Speaker, I would prefer the Hon Mr Perez to make his
contribution first. It might be that after he makes his
contribution I won't have any queries on the matter.
HON J B PEREZ:

SECOND READING
HON CHIEF MINISTER:
Mr Speaker, I have the honour to move that the Bill be now
read a second time. Mr Speaker, in moving the Second Reading
of the Bill I am going to deal in very general terms and
then the Hon Mr Perez who I think is the Chairman of the
Standing Committee on GBC and has been more closely involved
in this matter in recent months, will also be making a
contribution and perhaps be dealing in more specific terms
than I will. The Gibraltar Broadcasting Corporation have,
for a number of years, been considering ways and means of
increasing their sources of revenue. One way has been through
increased advertising. Another method which the Corporation

I have no objection in making my contribution now except
perhaps that I would have thought it better, for the better
running of the House, if I would hear any queries that Hon
Members opposite might have.
MR SPEAKER:
Do you wish to contribute or don't you wish to contribute?
HON J B PEREZ:
Yes.
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MR SPEAKER:
Well, let us carry on.
HON J B PEREZ:
Mr Speaker, there is, in fact, very little that one can add
to what the Hon the Chief Minister has already said except
perhaps that I could possibly give a number of examples to
illustrate what precisely is meant by the Bill at present
before the House. The present position as Members all know
is that under the Ordinance the Gibraltar Broadcasting
Corporation enjoys a monopoly in Gibraltar for broadcasting.
The only exception to that is SSVC or as most commonly
referred to, BFBS. However, if, for example, hypothetically,
let us say that the BBC were to wish to set up a relay station
here in Gibraltar and they wanted to use a frequency which
is owned by GBC but which is unused, which is lying dormant,
under the present legislation GBC is unable to allow the
BBC to use this particular frequency because under the law
as it stands the monopoly is, what I would call, very personal
and exclusive only to GBC. That, really, is the whole idea
behind this amendment. Of course, by doing that it would
enable GBC to be able to achieve a greater deal of what we
call economic independence and be self-financing and therefore
require less Government subvention. That, basically, is the
basic principles of this particular Bill. Having said that,
I ought to say a few words about why the word 'satellite'
has actually been included. I have to say that I think the
House, possibly, got the wrong end of the stick at Question
Time this morning when we were dealing with the question
of satellites because I think somebody mentioned that this
actually had a bearing on what the Government had in mind.
Well, that, in fact, is incorrect. The Bill at present before
the House has really nothing to do with the questions that
were asked this morning in connection with satellites. Why
have we put in 'satellite'? Well, there is a very simple
reason for that and that is that what we have found with
GBC has been that throughout the years because of the long
time we have had the GBC Ordinance, there have been a number
of factors, sort of new technology, which requires amendment
to the Ordinance and sometimes on a very minor point, for
example, the question of satellite, to have to bring a Bill
to the House to put in the word 'satellite' or perhaps in
two or three year's time bring in something else, it was
thought wiser to put in the word 'satellite' now so in the
future if the Government of the day were to decide that,
yes, GBC would be able to have satellite transmissions, then
there is no need to start amending the law anymore. That
is the only point. Really the use of the word 'satellite'
in the amendment is basically to allow the Corporation to
use this only for programme delivery. Another example, if
let us say with the setting up of Gibtel, that Gibtel wanted
to bring a particular, I think it is called 'oracle' which
is a particular news service which is provided, say, for
Finance Centre activities, this is allowed. It would be by
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way of satellite, Gibtel or whichever other company is
involved, would actually have to pay a fee to GBC, GBC would
receive it and would actually broadcast to subscribers and,
of course, the subscribers would have to pay a fee. That
is the only reason why we are including satellite. But, as
I say, the whole idea of this Bill is, in fact, to help GBC.
It is something, in fairness to them, which they have been
asking for quite some time but there are other matters which,
I think, Hon Members opposite are aware that we have been
looking at, it is a question of the publication of the
Governor's directives. It is a bit of a package which GBC
will be obtaining. I think this will help GBC, it will help
their finances quite substantially. They have, I know, a
number of firms who have shown an interest but, of course,
for commercial reasons I don't think I should really disclose
what these offers are but this will, of course, put them
in a very good situation.
HON J C PEREZ:
Mr Speaker, after that explanation, in principle, we have
no objection whatsoever to the Bill and we will be voting
in favour. My reservation on it is that we are, in fact,
extending the monopoly into these areas to GBC and although
there is no question of GBC operating the satellite at the
moment, they have a right to do so in the future if they
so wish and my only reservation is that they should hold
the monopoly for entering contracts with companies and
relaying satellite programmes to clients whereas I think
the Government knows that there are some firms already wishing
to do this and who have approached, I think, certain Ministers
on the matter. Other than that we support the Bill fully,
we think GBC should be trying to become self sufficient and
the more they go down that road the better for Gibraltar
and the better for the Corporation itself.
HON J B PEREZ:
If the Hon Member will give way. We are not really extending
the monopoly. The monopoly stays for broadcasting with GBC.
All that we are doing is we are, in fact, allowing third
parties who wish to bring programmes to Gibraltar and have
to go through GBC because of the monopoly that exists, we
are only allowing GBC to be able to say: "Yes, pay us and
we put these programmes". The monopoly remains the same.
HON J C PEREZ:
If there is a station relaying satellite in the Costa del
Sol, for example, and there are clients in Gibraltar wanting
to receive that transmission, they are actually not broadcasting from Gibraltar, we are receiving in that situation
so this would not debar individuals if the Government go
down that road in considering satellite discs from entering
into contracts with other firms which are broadcasting
programmes from outside.
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HON J B PEREZ:
But the broadcasting must be done by GBC.
HON J C PEREZ:
No, we are not talking about that. Those people who have
satellite television are receiving programmes and some of
those programmes can be acquired by paying a particular fee
and then it is broadcast from a station nearby which is not
necessarily in Gibraltar. It is the same as if you were asked
to pay a fee for watching Television Espdaola which you are
not. Let us suppose that there is a station outside Gibraltar
which has individuals who pay a fee for receiving the
programme because the programme is controlled in a way that
you can only receive it if you pay a fee. This is not debarred
by this legislation as I understand it.
HON J B PEREZ:
It has got nothing to do with it.
Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.
HON CHIEF MINISTER:
Mr Speaker, I beg to give notice that the Committee Stage
and Third Reading should be taken at a later stage in the
meeting.

place or street and the main difference is the increase of
the number of such happenings by the words 'entertainment
or similar happening'. One example of this can be, for
instance, the street market which we have in John Mackintosh
Square where at the moment traffic could proceed along the
north side when the street market is in operation the Police
will now be able to close that to traffic. The second amendment, section 3, is to appoint people known as 'traffic
wardens' and to give them the :.me powers to discharge their
duty in aid of the Police as tr.. Police have themselves with
regard to such functions as are dealing with the movement
of traffic etc. The third amendment, section 4, is to increase
the number of offences for which a parking ticket or a fixed
penalty ticket can be actually applied. At the moment a fixed
penalty ticket can be applied to your vehicle if you are
creating a parking offence but it is intended to widen the
scope of the number of offences. Two offences, for example,
would be parking on the pavement or parking at a wide distance
from the actual kerb. If you park two feet six away from
the kerb right in the middle of the road, that will also
cause you to get a fixed penalty ticket. Also in that subsection it will be a defence to the registered owner of a
vehicle who gets such a ticket to claim that the vehicle
was in the charge of some other person at the time and that
he took all practical reasons to stop the other person from
creating or committing such an offence and he is given seven
clear days before the hearing to assist in the identification
of the person who has actually committed the offence. I
commend the Bill to the House, Sir.
MR SPEAKER:

This was agreed to.

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill?

THE TRAFFIC (AMENDMENT) ORDINANCE, 1987

HON J C PEREZ:

HON M K FEATHERSTONE:
Sir, I have the honour to move that a Bill for an Ordinance
to amend the Traffic Ordinance be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING
HON M K FEATHERSTONE:
Sir, I have the honour to move that the Bill be now read
a second time. Sir, the purpose of this Bill is four-fold.
The first amendment, which is section 2, widens the number
of reasons why the Police may stop traffic in any public
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Mr Speaker, there are two points. One of them is that section
2(b) seems to me to be saying that the Commissioner of Police
in the past has not had the power to do a lot of things that
he has been doing which is a very great deficiency, may I
say, on the part of the Government if this is the case. I
am sure that this is legislation which has been necessary
since traffic in our roads became a problem. Secondly, the
extension of the offences is something which in a normal
situation where there are adequate facilities for parking,
one might support and approve but, frankly speaking, Mr
Speaker, even the Police today will tell you that on many
occasions they are turning a blind eye because of the serious
parking problem that there is and of the inadequacy of parking
areas where people can park their cars at night. We are now
in a situation where we are opening up the margin of offences
and to date there has been no sufficient remedy being applied
to the general problem of parking in Gibraltar and I think
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this is wrong, both things must be in parallel. If you are
going to say: "Parking offences are going to be widened
because we want our streets to be in better order and traffic
better regulated", I am afraid the Government has the
responsibility to provide parking facilities first. Once
those facilities are there, then in order to channel people
to use those facilities one would agree with extending the
offences in the Ordinance. As it is I am afraid that that
section we cannot support, Mr Speaker, if I have understood
it correctly.
HON H J ZAMMITT:
Mr Speaker, I think that I may be able to clarify one or
two points that the Hon Member has raised. With reference
to clause 2(b), let me assure the Hon Member that everything
that he mentioned there was there before except, of course,
entertainment, so the Police have always had the power to
prohibit cars in Main Street, for instance, when there is
a Ceremony of the Keys or a parade or any other thing of
that nature so the only new thing that has been incorporated
there is, in fact, entertainment. On the second issue, let
me say that I tend to agree with what the Hon Member has
said about parking tickets because of the lack of parking
facilities. I think my colleague will accept that I have
been a very strong advocate about not increasing the price
of the parking ticket purely because there wasn't a place
to park as opposed to just making it more difficult to park
on a no parking area. In fairness, I think the Hon Member
must admit that there have been certain openings in parking
facilities. One looks at Queensway and one finds that outside
the Camber there is provision for some cars which certainly
weren't there before, certainly at the time the parking ticket
came into being. Hopefully, with the removal of the coach
park there will be another car park at the present tennis
courts and slowly there are movements towards providing
certain car parking facilities. Whilst I have sympathy with
the general views of the Hon Member, I think that in the
small area of Gibraltar there has been a small contribution
in improving the parking lot which is a problem here and
a problem wherever one goes.
HON J C PEREZ:
Will the Hon Member give way? In looking at the parking
problem my own view is that the Government has looked at
the parking problem in relation to the people coming across
the border more than anything else and, therefore, the areas
that the Hon Member has mentioned does provide relief to
the parking problem during the day for people coming down
town into offices and for people coming across the border
but, basically, the two sites he has mentioned and the
construction of the new car park which is going on, doesn't
relieve the real parking problem of people in Gibraltar in
housing estates and in habitable areas. I would suggest to
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the Hon Member if he, in principle, agrees with what I have
said, to delay implementation of this until one is satisfied
that there is sufficient parking and one can actually then
enforce the Ordinance with a greater degree of confidence
that it is enforceable.
HON H J ZAMMITT:
Mr Speaker, again, one would tend to agree but I think that
the Hon Member must realise that the parking problem is not
a problem just in Gibraltar. I can say, because of my
experience in my previous employment, that the Police take
a very lenient view of parking in places like estates. I
think what we are trying to do is to alleviate the flow of
traffic in the main thoroughfares, Line Wall Road being a
typical example today which because of the road system one
sees that Line Wall Road has become a very important artery
in the movement of vehicles. That area certainly needs
clearing up. I think it was quite ridiculous to put a £2
ticket on a car because it was a cheap day's parking because
once there was a ticket the Police does not end up putting
sixteen tickets on the same car and that car almost had a
blank cheque to be parked there all day for £2.
MR SPEAKER:
Are there any other contributors?
HON J BOSSANO:
I want to raise two points. It seems to me we are creating
a principle where, in fact, an offence can be created by
notice in the Gazette.
HON H J ZAMMITT:
Or regulations.
HON J BOSSANO:
The other thing that I want to raise is, I would like to
have my mind put at rest about that because in terms of
protecting people from the law, if you like, the fact that
a breach of the law is something that gets debated in the
House before it is made a breach of the law seems to me a
good principle and therefore I am not too happy with the
idea that people can suddenly be committing an offence and
they may not have seen the Gazette and there has not been
any public debate about it. That is what it seems to be doing.
This seems to me to give the power that something which was
not an offence today could be an offence once it is published
by notice in the Gazette.
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HON ATTORNEY-GENERAL:

MR SPEAKER:

Mr Speaker, if the Hon Leader of the Opposition will give
way. The parking ticket offence is, first of all: "The
provisions of this section apply to any offence created by
or under this Ordinance" - meaning the Traffic Ordinance
- "being - (a) an offence punishable on summary conviction,
and (b) declared by the Governor by notice in the Gazette
to be an offence for the purposes of this section". All the
offences were already there in the Ordinance but only certain
of those offences under the existing legislation are fixed
penalty ticket offences. All we are doing is saying, well,
the Governor can say in the notice in the Gazette which of
the offences already existing in the Ordinance are fixed
penalty ticket offences. We are not creating new offences
in the Gazette.

Does the Mover wish to reply?

HON J BOSSANO:
So the range of offences is not changed?
MR SPEAKER:
No, the offences created by the Ordinance, it is punishable
now by tickets if the Governor provides that it should be
so.

HON M K FEATHERSTONE:
Yes, Sir, just very simply to reiterate to the Hon,Mr Bossano,
the position is at the moment if you park your car on the
pavement you are committing an offence but the only way you
can be prosecuted for that offence is for the Policeman to
wait there until you arrive and then he takes your name and
address and he says 'You are prosecuted for the offence of
parking on the pavement'. Now, if that is gazetted as an
offence which can have a fixed parking ticket, the Policeman
will come along, see that this car is parked on the pavement
and will fix a ticket on the car saying 'You have been guilty
of the offence of parking on the pavement, you must pay a
fixed penalty or, if you wish, appear in Court', etc. The
question of the traffic wardens, I think, has been adequately
answered by my friend the Hon Attorney-General. Thank you,
Sir.
Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.
HON M K FEATHERSTONE:
Sir, I beg to move that the Committee Stage and Third Reading
of the Bill be taken at a later stage in the meeting.

HON J BOSSANO:
I thought the Hon Member had given me a different impression
when I asked at first. The other point I wanted to ask was,
am I right in thinking that without the passing of this
Ordinance traffic wardens would not have been able to carry
out their duties because it seems to me that we have been
told in this House in previous questions that the reason
why the traffic wardens were not already working was because
it had not yet been decided which association represented
them and negotiated for them. It seems to me that, in fact,
there was no previous indication that legislation was required
to enable them to carry out their duties. Does the fact that
they come under this Ordinance and that they have to be
authorised to carry out these duties in any way affect the
question of the negotiating rights which we were told about
in previous meetings of the House in answer to questions?

This was agreed to.
THE ANIMALS AND BIRDS (AMENDMENT) ORDINANCE, 1987
HON M K FEATHERSTONE:
Sir, I beg to move that a Bill for an Ordinance to amend
the Animals and Birds Ordinance be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING

HON ATTORNEY-GENERAL:

HON M K FEATHERSTONE:

If the Hon Member will give way as to the point on traffic
wardens. The existing law is contained in section 87: "The
Commissioner of Police may appoint and employ persons to
be traffic wardens whose functions shall be to control and
regulate traffic at or near school crossings". It was limited
to school crossings, the lollipop men, and now it is being
enlarged to do general traffic duties. As to the other point
I cannot answer the question about negotiating rights.

Sir, I beg to move that the Bill be read a second time. Sir,
this Bill is not a very complicated Bill. Clause 2 actually
gives the definition of what is an authorised officer who
may prosecute in cases of need to do so. Section 3 states
that no licence shall be issued to a person under sixteen
years of age and that once a licence is issued under the
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Ordinance, then the person to whom the licence is issued
shall be deemed to be the owner of the dog for all purposes.
Section 5 brings in the fact that if a dog is found to be
not on a lead then it will be treated as a stray dog and
will be impounded. Section 6 and section 7 basically change
the amounts of penalties for various offences but in section
25A under Clause 6, I will be moving an amendment that the
person who wilfully obstructs an authorised officer in the
execution of his duty under the Ordinance is guilty of an
offence and is liable on summary conviction to imprisonment
for 3 months and to a fine of £200. The intention of this
amendment which I will be moving at the Committee Stage is
that if you make the possibility of imprisonment six months
then the person can opt for trial at the Supreme Court and
we feel it would be better if it was dealt with at the lower
Court and therefore three months would be the figure to place
in its place. I commend the Bill to the House, Sir.

WEDNESDAY THE 16TH DECEMBER, 1987
The House resumed at 10.50 am.
THE MEDICAL (GIBRALTAR HEALTH AUTHORITY) ORDINANCE, 1987
HON M K FEATHERSTONE:
Sir, I have the honour to move that a Bill for an Ordinance
to establish the Gibraltar Health Authority and to make
provision for the transfer of Medical and Health Services
from the Government to the Authority be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.

MR SPEAKER:

SECOND READING

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill?

HON M K FEAthbASTONE:

There being no debate Mr Speaker then put the question which
was resolved in the affirmative and the Bill was read a second
time.
HON M K FEATHERSTONE:
Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.
This was agreed to.
MR SPEAKER:
I feel that perhaps this would be a very convenient time
to recess until tomorrow morning at 10.30 when we will
continue with Bills.
The House recessed at 7.00 pm.
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Sir, I have the honour to move that the Bill be now read
a second time. Sir, this Bill seeks to set up a Gibraltar
Health Authority which will be an autonomous authority to
run the medical services in Gibraltar. It will free the
medical services from the ramifications and exigencies of
the present civil service set-up, some people might say from
the shackles of the civil service and it will be an autonomous
authority regulating its own procedure and working to its
own rules and regulations subject, of course, to the
ministerial guidance which will be given through the Health
Authority Committee with the Minister as Chairman. Sir, Clause
2 of the Bill sets out the actual specifications of what
is the Authority, the General Manager, the Medical Advisory
Committee and the Minister. Clause 3 establishes the Health
Authority which will be a body of persons with the Minister
as Chairman, the Administrative Secretary, the General
Manager, two registered medical practitioners, one person
nominated by the Governor after consultation with the Gibraltar
Trades Council and three other independent persons. They
will constitute the Authority and they will take the decisions
of the way the Authority is to move. There are certain
conditions under which a member will leave the Authority
but under normal circumstances a person will be appointed
to the Authority for a period of three years. Clause 4 says
that the Authority will be a body corporate. That is that
it will be able to sue and to be sued, it will have a common
seal and will work as any body corporate. Clause 5 states
what will be the quorum at all meetings of the Authority,
it will be five persons, the Chairman shall preside and in
his absence any other person that the meeting authorises.
Clause 6 states that it is the duty of the Authority to
provide a comprehensive preventive, diagnostic and treatment
service in respect of physical and mental health and it also
states who will be employed in the Authority specifically
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and generally. Specifically, one of the new appointments
will be a community physician who will liaise with the
Environmental Health Department and work with the Authority
very closely. He will be a specialist in community medicine.
There will also be a Finance Officer, a Personnel Officer,
a Director of Nursing Services, commonly known as the Matron,
a Hospital Manager and a Primary Care Manager. They will
also employ all other persons that are necessary to the
Authority which obviously includes all the different persons
who are today making up the Health Services such as nurses,
cleaners, clerks and what have you. Under Clause 7, Sir,
the Authority shall have the power to carry out its duties
under this or any other Ordinance which applies to it and
the Authority may acquire any freehold or leasehold property
for the purpose of carrying out its functions. The Authority
will be able to hold any property, dispose of any property,
contract with persons for the supply of goods, services or
personnel, erect or equip any buildings, plant, etc, in other
words, do all the things necessary for the Authority to
perform its functions properly. The Authority may arrange
for the discharge of any of its functions by a committee
or a sub-committee or an employee of the Authority or by
any Government department or any other authority. This is
Clause 8 of the Bill, Sir. Clause 9, the Authority will have
the right to make its own standing orders and regulate its
own procedure. Under Clause 10 a General Manager will be
appointed and as is common knowledge now we have a General
Manager designate, Mr Ralph Murray, who has been in Gibraltar,
to my knowledge, on three occasions and is already doing
sterling work with regard to the setting up of the Authority.
The General Manager shall hold office for such period and
on such terms as may be specified in the instrument appointing
him and he shall be the executive officer to the Authority.
In the event of his death, illness or retirment, suspension
or removal from office, another person may be appointed to
act as General Manager. Sir, Clause 11 states there shall
be a Management Board which will consist of the General
Manager, as Chairman, the Finance and Personnel Officers,
the Director of Nursing Services, the Hospital Manager, the
Primary Care Manager, the Specialist in Community Medicine,
the Chairman and Vice-chairman of the Medical Advisory
Committee and the Medical Officer-in-Charge of the Royal
Naval Hospital. This will be the day-to-day instrument for
running the work of the Authority subject to what is given
to them as guidelines by the actual Health Authority itself.
Under Clause 12 the Authority shall establish a Medical
Advisory Committee, the membership will be comprised of all
the medical and dental officers employed by the Authority.
They may set up any other committee to give professional
or technical advice that they feel is necessary. The Authority
shall manage its financial affairs prudently and the intention
is that it should live within its financial means, its
financial means being provided by a sum of money voted by
the House of Assembly for the purposes of the Authority;
all revenue accruing from the Medical Group Practice
Contributions Scheme; any sums received by the Authority
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during that year, and all fees for services such as rooms
in the private corridor, use of the laboratory, etc and any
other monies which legitimately accrue to the Authority from
any other source. The Authority shall establish a general
fund into which all monies shall be put. It has the right
to establish an overdraft if necessary and the Financial
and Development Secretary may make advances for the purposes
of meeting capital expenditure. Clause 15 says that proper
books of account shall be kept and they will be subject to
scrutiny and certification by the Principal Auditor as soon
as practicable after the end of each year. The year will
actually run from the 1st January to the 31st December. The
Principal Auditor with reference to the accounts shall state
that he has obtained all the information and knowledge that
is required to certify the books as such. Within three months
of any financial year the Authority shall prepare and submit
to the Governor a written account of its operations for the
year and the Minister will lay a copy of such annual report
and the audited accounts on the table of the House of
Assembly. Clause 16 gives the Authority the power to raise
money by any means which are legitimately available to them,
for example, they could hold a bazaar or a flag day or something like that if they wanted to buy any specialised piece
of equipment which they feel such is the way to do so. The
financial year will be from the 1st April to the 31st March,
not the 1st January to the 31st December. Clause 18 says
the Accountant-General may pay to the Authority all
contributions received in each month from the Group Practice
Medical Scheme. Clause 19 says that no personal liability
shall attach to any member of the Authority. Clause 20 says
that if the Authority has failed to comply with the provisions
of this or any other Ordinance then it may be given
instructions by the Governor to rectify such a fault within
a very short time as such. Clause 21 states that no execution
by attachment of property shall be issued against the
Authority. Clause 22 says that the Authority may be a public
purpose as far as the acquisition of land compulsorily. Clause
23 which is most important, Sir, the Authority shall be exempt
from all taxes, duties, rates, levies or other charges whatsoever. Clause 24 says that at the commencement of the Ordinance
there shall be by virtue of this subsection be transferred
to the Authority all property which is at the moment held
by the Government on behalf of health purposes. That is that
the hospital will be transferred to the Authority, the part
at Casemates where the doctors hold their clinics, etc. Clause
25 is a consequential clause which sets out a Schedule of
all the various Ordinances which are affected by the setting
up of the Authority where the names have to be changed, for
example, instead of the Director of Medical and Health
Services in certain places, it will become the Chief
Environmental Health Officer, etc. All in all, Sir, the Bill
is a relatively simple Bill. It has wide powers, it gives
the opportunity for Gibraltar to move ahead in the medical
field. I commend the Bill to the House.
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MR SPEAKER:

HON M K FEATHERSTONE:

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill?

Yes, Sir. In answer to the Hon Mr Bossano I think the system
will be that the Authority will apply to the House for a
subvention of EX million etc and will attach an appendix
to their application showing how the breakdown of this request
for the subvention is made up. This will give the House an
opportunity to know exactly in which areas the money is going
to be spent. As far as the Hon Miss Montegriffo is concerned,
I have no hesitation in saying we will be happy to set up
a committee to look into the situation she has requested.
May I just add one thing, Sir. It was the intention that
the Authority should come into operation on the 1st April
but I am informed that the 1st April is a two-fold day, it
is both April Fool's Day and Good Friday so it is suggested
that the operation of the Authority is started on the 31st
March.

HON MISS M I MONTEGRIFFO:
Mr Speaker, we are in favour of this Bill but we would like
to see a committee being formed to ensure the implementation
of the nursing review. Under Clause 12 of this Bill there
is provision for the establishment of advisory committees
and therefore I would like to get a commitment from the
Minister that such a committee will be formed because we
think it is an important contribution to the Gibraltar Health
Authority.
MR SPEAKER:
Are there any other contributors?

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON J BOSSANO:

HON M K FEATHERSTONE:

Could I just ask one point of clarification from the Hon
Member. I know that the accounts of the Authority eventually
reach the House and therefore we have the benefit of hindsight
of looking back on how the money has been spent. At the
beginning of the. financial year, for example, presumably
the intention is that by April, 1988, the Health Authority
will already be functioning with its own independent budget.
What exactly is likely to happen in that situation, that
we vote a block amount in the estimates of expenditure in
the Government estimates but we don't have a breakdown as
to what it is like we have today or is there, in fact, going
to be something annexed to the accounts as it would be, for
example, with the Funded Accounts, which will give an
indication of where the expenditure is going. I take it we
are not going to be able to vote things like personal
emoluments, etc otherwise the whole exercise of setting an
independent Health Authority would be meaningless, really,
and I accept that, but I would still like to know what we
can anticipate in terms of the control of expenditure by
the House rather than of knowing how the money has been
spent.

Sir, I beg to move that the Committee Stage and Third Reading
of the Bill be taken at a later stage in the meeting.
This was agreed to.
SUSPENSION OF STANDING ORDERS
HON DR R G VALARINO:
Sir, I have the honour to move the suspension of Standing
Order 30 in respect of the Social Security (Family Allowances)
(Amendment) Ordinance, 1987.
This was agreed to and Standing Order 30 was accordingly
suspended.
THE SOCIAL SECURITY (FAMILY ALLOWANCES) (AMENDMENT) ORDINANCE,
1987
HON DR R G VALARINO:

MR SPEAKER:
Any other contributor? I will then call on the Mover to
reply.

Sir, I have the honour to move that a Bill for an Ordinance
to amend the Social Security (Family Allowances) Ordinance
be read a first time.
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
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SECOND READING

position, whether they think one ought to be looking at
spending the money in helping everybody, as it were, or in
fact adopting an approach of saying, well, we can help the
people who need it most more by making it more selective.

HON DR R G VALARINO:
Sir, I have the honour to move that the Bill be now read
a second time. Sir, as I previously mentioned in my statement
to the House, the Government proposes to increase the rate
of Family Allowances. The Bill is therefore designed to give
effect to this proposal by increasing the rate from £5 per
week to £7 per week with effect from the 4th January, 1988.
I commend the Bill to the House.
MR SPEAKER:
Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill?
HON J BOSSANO:
Mr Speaker, the Minister mentioned the question of Family
Allowances, of course, in the statement that he made regarding
the review that had taken place of the social services. We
are not clear whether the implications since we had the
indication of the Bill to change Family Allowances and when
we were looking at it in isolation rather than in the context
of a review of the social security system and subsequently
in the Ministerial statement that was made yesterday it was
included in that. I think in looking at the social security
review it would appear that the main area of need that was
identified was that of specific groups, ie the elderly and
people with either physical disabilities or problems of single
parent families and that kind of thing. It seemed to me that
what the Social Security Department had come up with which,
in fact, is not unexpected, is that in looking at the social
security system there are specific identifiable groups that
are in particular need. I think the thing about Family
Allowances which doesn't fit in with that strategy is that
it is a blanket thing and therefore it was included in the
statement the Minister made and yet it doesn't seem to be
consistent with the philosophy of directing money to specific
identified groups rather than spreading it over everybody.
Obviously, there are two schools of thoughts in this, one
is to say you either help everybody in the community and
you give them £x or you concentrate your help on those who
need it most and even if you are spending the same amount
of public money you can afford to give more because you are
giving it to less people. I think that approach is the
approach that we were seeing reflected in the proposals to
amend the Family Allowances Ordinance although there are
other implications which my colleague will take up and that
seemed to be to some extent negated by the argument made
by the Minister yesterday in the other area. We would welcome
an indication from the Government as to how they see the
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HON R MOR:
Mr Speaker, I think that this Bill can be referred to as
an Ordinance to introduce the AACR electoral gimmick for
the forthcoming elections. Mr Speaker, as far as I can recall
I have not seen a single letter of complaint in the press
or heard of any specific pressure group which has made a
request for an increase in Family Allowances during the four
years which I have been a Member of this House. I must also
say, Mr Speaker, that I have not heard of a single parent
who has made any representation whatsoever in this respect
which leads me to ask, if no one has requested it why are
we being so generous? The answer, I think, must be that the
AACR feel it is a popular thing to do and it is a good gimmick
for the elections. Mr Speaker, as always it is a clear sign
that this Government never seems to realise what it is doing
and this Bill is an example of the carelessness with which
they deal with legislation. Mr Speaker, this Bill is allowing
for an estimated increase of £291,360, that is, well over
am to be added to the Family Allowances bill, a 40% increase.
Yet as you no doubt will recall, we on this side of the House
have been trying to encourage the Government to allow credit
for social insurance contributions to all those unemployed
persons between the ages of 60 and 65 and after numerous
efforts on our part, we managed to get the Government to
introduce a formula. But what this formula did, Mr Speaker,
was to means test the applicants in such a manner that it
produces a situation where very few people actually qualify
for these credits. Yet if these credits were given to all
those unemployed persons over 60 the amount could well be
about £5,000 a year and it is therefore inconceivable how
the Government could possibly have resisted our proposals
for these credits on the grounds that they could not meet
the burden of the cost and now we find that they are quite
happy to meet the burden of over Eim without anyone having
requested it. Another aspect V11T-oh appears to have been overlooked by the Government, Mr Speaker, is the fact that we
have over 1,000 Spaniards now working in Gibraltar, over
1,000 Spaniards who will be entitled to claim Family
Allowances in 1989. As you know, Mr Speaker, the Spaniards
have a three-year transitional period during which they are
being paid Family Allowances in Spain but come 1989 they
will also be entitled to claim Family Allowances here and
this will increase the whole Family Allowances bill
substantially. It is therefore a sad situation, Mr Speaker,
to note that we are denying our own people certain benefits
on the grounds that the Government says it is unable to afford
the extra cost when they are being so generous in giving
substantial increases all around to people who may not
necessarily need it. Another problem which arises, Mr Speaker,
is as regards our Moroccan labour force. As you know the
36.

Moroccans working in Gibraltar have consistently been claiming
Family Allowances and this has, again, been denied on the
basis of the cost. I feel that in view of the substantial
increase on Family Allowances which the Government is
introducing in this Bill, it will now be very difficult to
say that you cannot afford paying Family Allowances to them
when we have been able to afford such a substantial increase.
In conclusion, Mr Speaker, we on this side of the House feel
that the Government has not given very careful consideration
to the implications of this Bill and we believe that in their
desire to offer people goodies because of the coming
elections, they are acting irresponsibly. We will, however,
be supporting the Bill because we believe our social benefits
should not be inferior to those of the United Kingdom or,
indeed, to any of the more advanced nations of the world.
HON SIR JOSHUA HASSAN:
Mr Speaker, I would like, first of all, to declare an interest
in this Bill. I understand that my wife receives Family
Allowances in respect of my daughters but what I am going
to say is not directed to the extra £2 that will come into
my household, fortunately, it doesn't make any difference.
The Hon Member who has spoken is perfectly entitled to draw
whatever conclusions he likes about electioneering and so
on, that is a fair comment on the part of the other side
because if you don't provide something you are stingy and
if you provide something you do it because there is an
election coming. That is fair comment. But for a member of
the Gibraltar Socialist Labour Party to object to people
receiving an increase in Family Allowances the principle
of which has been allowed in this House and has not been
reviewed since 1981 is absolutely ridiculous and then to
finish up by saying that they will support the Bill after
all the criticisms, more ridiculous still. Then to say a
Spaniard will be getting it, but the Spaniard will be paying
income tax like everybody else does. What is there about
giving the Spaniards or anybody who comes to work in Gibraltar
any benefits, as if benefits have got to go all the way from
down to the lowest paid workers because the bulk of the people
who are going to receive Family Allowances in all spheres
of life are the less well-off who have the bigger families
perhaps because they haven't got the money to pay for the
pill or whatever it is, but the bigger families come always
from the more modest families. For a Member of the Opposition
to decry that because of the benefit that it will take
eventually to Spaniards, first of all, insofar as the
difference between the Spaniards and the Moroccans is
concerned, they are members of the EEC and whether we like
it or not it is a matter for which we have given our consent
in this House as to the membership of the EEC until we decide
otherwise if ever we do. But to take into consideration,
I think is taking prejudice, perhaps it would be much better
to concern ourselves as to how much money is spent in Spain
and who has a house in Spain and who lives in. Spain more
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than that the Spaniards who come here to work and pay income
tax should get an extra £2 after the first child. That would
be a better consideration to look after our money. But to
say that and then in the end to say 'We will support it',
is just really absolutely ridiculous.
HON J E PILCHER:
Mr Speaker, I think the - I am so used to calling him the
Hon and Learned Chief Minister - the Hon Backbencher, Sir
Joshua, has missed the point. I think the point made by my
Hon colleague Mr Mor and, in fact, by the Leader of my Party,
is not that we are against the raising of Family Allowances
from £5 to £7 or from £5 to whatever the Government thinks
is an acceptable amount or a needed amount by the families
in Gibraltar. The point that we were trying to make was that
since it is now an accepted fact that by 1989 the Spanish
workers will be entitled to full Family Allowance payments,
the point that was being made was has the Government
quantified how much that is going to mean extra to the people
of Gibraltar? It is not a question of the Spaniards getting
it, we are talking not of the Spaniards but of any EEC
national working in Gibraltar. What the Opposition, Mr
Speaker, is saying is, in fact, has the Government quantified
what that is going to cost Gibraltar in the future and is
it not going to present a problem to the next Government
in 1989 which will have to find another Eim on top of the
problems that we have already with paying pensions to
Spaniards or pensions to EEC nationals. I think that was
the point that was being made. I think one has to be very
careful of the remarks that one makes on this side because
it seems to us that every time we mention something about
the EEC there is always a reaction from the other side, somebody jumps up and says: 'What you don't want is the Spaniards
to get this or the Spaniards to get that'. That is totally
contrary to what we have been saying on this side. We are
talking about quantifying the amount of money payable out
to EEC nationals as a result of this Bill, this is what we
are talking about, Mr Speaker. Of course, because the EEC
nationals mainly will be those nationals of our neighbour
country because they have direct access into Gibraltar and
the number of workers is increasing day-by-day, this is what
is worrying us. .That is as far as the effect on the amount
of money that we are going to have to pay out from the fund.
The other pressing point and it is a socialist point, Mr
Speaker, is how can the Government defend that we are going
to raise the allowances from £5 to £7, pay it to all EEC
nationals as, in fact, the Hon Sir Joshua Hassan has said,
because they will pay income tax and we have had Moroccan
workers here for the past sixteen years who cannot claim
Family Allowances although they pay income tax and they have
been working in Gibraltar for the past sixteen years and
complaining about it bitterly. Is the Government now saving
to them: 'Yes, since you are now going to pay income tax
like everybody else, we are now going to give it to the
Moroccan workers as well' and, if not, what arguments are
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they going to use when they get representations from the
Moroccan workers, Mr Speaker? If they then give it to the
Moroccan workers as indeed they should, if they were
socialists as indeed they try and say from time to time,
in inverted commas, what is that going to cost Gibraltar
in general? That is the point that both the Leader of my
Party and the Hon Mr Mor were trying to say. Of course, we
will vote in favour of it because any measure that raises
the allowances for the people of Gibraltar is an acceptable
fact but, of course, I think every person in Gibraltar would
want to know whether raising £2 of their own income is going
to create a major problem for Gibraltar in two year's time.
I think everybody in Gibraltar has a right to know that.
Where is the money going to come from, Mr Speaker? We have
already had yesterday at Question Time intimations as to
our inability by October, 1988, to pay out pensions, etc
and now we are saying 'We are going to raise Family Allowances
by £2' and that is going to create, again, an enormous bill.
Where is that money going to come from and why is it necessary
at this juncture, which is the question that the Hon Mr Mor
was asking the Government, why is it necessary at this
juncture? Whether we believe it is electioneering or otherwise is not the point. The point is why now, where is the
money going to come from and have the Government quantified
the extent of the cost to Gibraltar in 1989 when we have
to pay EEC nationals - and I am talking about EEC nationals
- the full Family Allowances? Of course, the other question
was, what are we going to do with the Moroccan workers? I
think these are the three points that the Opposition want
to know before we are satisfied ourselves as to the necessity
of this. Of course we are going to vote in favour, it would
be ludicrous not to vote in favour. But as a socialist party,
Mr Speaker, if we are not convinced although we have to vote
in favour I think the message is, if this is going to cost
somewhere in the region of maybe Elm inthe future, is it
not or would the people of Gibraltar not prefer that Om
to be used for other more important priorities? I can mention
many priorities - housing, education, many priorities. That
is the question that the Opposition are asking, Mr Speaker,
and that has not been answered by the passionate intervention
of the Hon Sir Joshua Hassan. Thank you, Mr Speaker.
HON CHIEF MINISTER:
Mr Speaker, it isn't so much on the Government side that
we object to being asked questions which we properly try
to give answers to, it is the churlish manner in which Mr
Mor raised the objection that is objectionable. It was the
way that he did it, it is incredible, from somebody who
doesn't say a great deal in the House, he is the Shadow
Minister for Social Security and when he opens his mouth
on a matter like this the way in which he said it was
incredible. To try to answer some of the questions. The cost,
well, if there are 1,000 Spanish workers or so now in
Gibraltar and the total number of workers is 13,000, it is
not very difficult to estimate that the cost eventually in
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1989 of paying Family Allowances to the children of Spanish
workers is going to be of the order of one-thirteenth of
the total cost of paying Family Allowances now, projected
to 1989. That is not a very difficult calculation.
HON J BOSSANO:
If the Hon Member will give way. That calculation, I am
afraid, is wrong, Mr Speaker, because of the 13,000 workers
there are already 4,000 who don't get paid Family Allowances
who are the Moroccan workers and other nationalities so,
in fact, it is now something like 5,000 male Gibraltarian
workers and the fact that there are female workers doesn't
mean that there are more children because they don't get
Family Allowances as males and Family Allowances as females,
there are 2,000 married women so, in fact, it is an extra
1,000 which is one-fifth more, a 20% increase.
HON CHIEF MINISTER:
Not necessarily because amongst the Spanish workers also
there are women. But, anyhow, that is the way that you can
assess the total cost. If the exercise has not been done
it is not a very difficult exercise to carry out. Why do
it now? Family Allowances have not been increased since 1981.
Prior to 1981 we used to have Family Allowances payable to
the second and subsequent children and also tax relief being
given to all children under the Income Tax Ordinance. We
abolished the tax relief other than for the first child and
in 1981 we increased Family Allowances substantially as it
was then to £5 in order that families would not be worse
off always bearing in mind one thing, that to do what has
now been done in two successive Budgets, namely, to increase
income tax allowances appreciably as we have done in two.
successive Budgets, is of great interest to families who
pay income tax but for the lowest income groups you can
increase income tax allowances till kingdom come and if lower
income families don't pay any income tax whatsoever because
their income is so low, it does not improve their financial
position, they get no benefit whatsoever. Therefore the only
way that the lowest income groups are going to get a benefit
is if every week they see an increased payment by the
Department of Labour and Social Security in respect of Family
Allowances. So the lowest income families are going to benefit
now appreciably from this measure, something that they have
not done for about six years. If the Government, and it is
the community's money that we are talking about, can find
the money to cut in 1986 income tax by about £31m per year
and in 1987 to cut income tax again by a similar amount,
that is a total of about £7m in two years, if we can find
earlier in the year £2m for GSL and now today another £2m
for GSL, a total of Ella', why can't we find the kind of money
that we are talking about for an increase in Family
Allowances? Why not? It is electioneering. Is it not
electioneering to vote in the House today, as we are going
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to do, £2m for GSL to keep the yard going or do we allow
them to close down? One argument can be used for one thing,
it can be used for the other but no one is going to dare
to stand up in the House today and say, you may object to
the £2m but you are not going to stand up and say: "The
Government is appropriating £2m to keep GSL going because
it is electioneering", you are not going to say that, I am
sure. That partly answers where is the money coming from,
from the Consolidated Fund because the Consolidated Fund
if it is reasonably healthy for one thing it can be reasonably
healthy for the other. Then the question of the Spanish
pensioners. The money for the Spanish pensioners is supposed
to come from the Social Insurance Fund and if it were to
be met from the Social Insurance Fund within a year or two,
I think with £15m in the Fund, within two years the Fund
would collapse and that is not a bill that we in Gibraltar
think that we should pick up. We are going to argue the toss
with Her Majesty's Government, we are going to argue the
toss with the EEC, if necessary, but Family Allowances is
a separate matter altogether. Family Allowances are paid
from the Consolidated Fund. In our view it is sufficiently
healthy, perhaps an increase is overdue and because the
position of the Consolidated Fund has been maintained and
has improved during the year, when carrying out this farreaching review of social benefits that we have now carried
out, we thought that we ought to give serious consideration
to an increase in Family Allowances, we are able to afford
that and hence we are bringing the measure to the House.
MR SPEAKER:
. t
Are there any other contributors? I will then call on the
Minister to reply.
HON DR R G VALARINO:
Mr Speaker, Sir, I totally agree with the sentiments expressed
by the Chief Minister and his explanation which is totally
accurate and pertinent. The only reason that this formula
was added• on to the last bit of the statement is because
families who are on supplementary benefits get an allowance
for the first child and this allowance has been therefore
increased in advance. This is the only reason why I put it
there and no other. I think that answers the Hon Mr Bossano's
question. To answer the Hon Mr Mor's argument, I would suggest
that this is not an electoral gimmick but I am afraid everything he has said in answer to my statement is an electoral
gimmick and I am very sad at the way he has taken advantage
of the situation and has made statements which have nothing
to do with the Bill and has gone off, indeed, at a tangent.
Thank you, Sir.
Mr Speaker then put the question which was resolved in the .
affirmative and the Bill was read a second time.
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HON DR R G VALARINO:
Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.
This was agreed to.
THE INCOME TAX (AMENDMENT) ORDINANCE, 1987
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that a Bill for an Ordinance
to amend the Income Tax Ordinance be read a first time.
Mr Speaker put the question which was resolved' in the
affirmative and the Bill was read a first time.
SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that the Bill be now read
a second time. Mr Speaker, the Bill seeks to give effect
to certain amendments to the Income Tax Ordinance. I think
most of them will already be amendments the substance of
which the House will be familiar with although they have
only now been incorporated in legislation. The first matter
in the Bill is concerned with, the first change, rather,
concerns approved pension schemes and the Bill makes a number
of provisions with respect to the return of contributions
to employees who leave employment before their entitlement
to a pension provided the rules of the pension scheme so
allow and provided it is an approved scheme for the purposes
of the Income Tax Ordinance and provided the employee joined,
the scheme prior to the 1st July, 1987, the return of
contributions would not be liable to tax. Where all those
conditions are met with the exception of one, namely, the
employee joined the scheme after the 1st July, 1987, only
25% of the amount returned would be allowed tax free and
the balance would be taxed at 20%. That formula, Mr Speaker,
is consistent with the change which was introduced at the
time of the Budget in respect of lump sum payments from
pension schemes where, if the House will recall, the reason
was that the 100% lump sum payment would be allowed for in
respect of those schemes which were in existence and where
people were already members of them but with effect from
the 1st July, 1987, the excess over 25% would be taxed at
a rate of 20%. The next major amendment relates to Home Ownership, the Bill will extend Income Taic Relief during the period
of construction under a clod market development scheme.
20% of the deposit paid during the period of assessment which
should not exceed the entirety of the sum of £2,000, will
be allowable. However, if an individual or his wife were
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to sell or dispose of the home within twelve months from
the commencement of the period of agreement or of obtaining
legal title in such a property then the relief allowed under
section 26(a) would be withdrawn. The opportunity has also
been taken, Mr Speaker, to include a number of minor amendments to the Bill, notably in connection with the
circumstances where either spouse may claim the relief rather
than simply restricting the relief to one or the other spouse,
he or she being the taxpayer. Finally, clause 7 abolishes
the existing deduction of £500 in respect of property licenced
under the Development Aid Ordinance. This particular measure
was overtaken by the changes which were introduced from 1984
onwards whereby a form of tax relief was given generally
to home owners, this particular £500 has really been overtaken
by both inflation and other legislation. I think that as
the memorandum says, Mr Speaker, the remaining clauses of
the Bill are, by and large, consequential on the main
alterations and I commend the Bill to the House.
MR SPEAKER:
Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill?
HON J BOSSANO:
Mr Speaker, there are some things we are in favour of and
some things we are against in this Bill and one clause that
we are unhappy with. Therefore we would not like this Bill
to be takes in this meeting of the House, we would like the
Committee Stage left for the January adjournment. It will
give the Government more time to come up with answers and
possibly be able to persuade us. On the provisions regarding
the taxing of withdrawal of money from provident funds and
from pension funds, we are completely against this. We said
so at the Budget time when this was first introduced and
we are, in fact, committed, Mr Speaker, to restoring the
position. The amount of money involved is infinitesimal.,
We are talking about legislating for people 'who have taken
up employment since July this year and giving them inferior
treatment to all the people who are in employment then. We
are talking that out of the 13,000 labour force those
unfortunate few who change jobs in the last six months are
going to have a new tax put on them against the background
of apparent largesse in every other direction defended, by
the Chief Minister on the basis that if we can afford £2m
for GSL, if we can afford this, well, surely we can afford
Eim for family allowances and then I would say to him, well,
surely we can afford £4,000 or £5,000 which is all they are
going to collect in income tax by this amendment. Or is it
that that £4,000 or £5,000 is crucial in a tax cake of £24m.
Even the Government said this will stop the loss of revenue
from increasing in the future, it will stop the loss of
revenue from increasing in the future in respect of people
who take up employment after July, 1987, and it will stop

it from people who would not pay tax if they lost their jobs
and who got their contributions refunded, that is, this
affects a very small body of taxpayers and even within the
small body of taxpayers we are drawing a distinction between
those previously employed and those newly employed. In terms
of the amount of money involved it really is probably more
expensive in the time we are going to take to discuss the
Bill and what we get paid while we are in this House, that
it means in terms of revenue for the Government. Let me remind
you, Mr Speaker, that we'put up a very strong case against
this at Budget time and in fact the then Chief Minister
accused me of making it an election gimmick because I said
we would come in and restore the position retrospectively.
He knows that. my memory never lets me down when I quote him
so if he goes back and checks what he said in Hansard he
will see that I am right, Mr Speaker. It seems to me that
the Government is proceeding along the road that they decided
to take in March without, in my view, taking on board the
arguments we have put and certainly without making any attemct
to rebut those arguments, that is to say, the Financial and
Development Secretary in introducing the Bill has at no stage
said why it is that notwithstanding all the arguments we
put against it they still think it is necessary. It would
be one thing in the context of where you are saying: "Well,
look, we are really penny pinching and looking at every source
of Government revenue", but against the background where
that does not seem to be happening where somehow there is
a hidden pot of gold somewhere which we hope to discover
after March, it makes even less sense. The important thing
about the legislation is that there is this business and
I think we cannot get away from the question of the principle
of commutation, and therefore I feel, Mr Speaker, that =
have to repeat the argument that I put before. It seems to
me that when there was this reaction affecting the stevedores'
pension scheme which is, frankly, where it all comes frcm
and if the stevedores had not taken industrial action to
defend their position, there would not be a two-tier system
because it was only when they were successful in protecting
themselves from the new legislation that the Government
accepted that everybody else suddenly had reserved rights
or, acquired rights or whatever the terminology is and,
clearly, here we have another exemple of acquired rights.
The argument which we have put against this legislation is
that if you have got a position
(one minute not recorded
due to fault in equipment)
three over eighty for the
lump sum. In the private sector you have got half a dozen
schemes, no more than that, primarily in the banking sector
and particularly good employers, people like Shell and Smith
Imossi and Saccone and Speed which are biggish firms and
Cable and Wireless, yes, and those half a dozen schemes,
in fact, provide a similar pension fund to the civil service
pension fund and there it is perfectly reasonable xto say
to those people: "You cannot have 100% commutation", because
it is, in fact, a pension fund Which is very fair, it compares
favourably with the Government. In fact, in many of the
schemes the multiplier is one over sixty so that somebody
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gets two-thirds of their final salary for forty years service
and they can get one-half of their final salary for thirty
years service which is superior to what the Government
industrial worker gets and superior to what the MOD gets.
Now those people, fair enough, you can say it is not not
just a question of taxing you, it is a question of saying,
if you have got a scheme that gives you that range of benefits
and since the benefits are reasonably high, if you were to
turn that benefit into a lump sum you would' probably finish
up with a very, very large capital sum which can then be
invested outside Gibraltar and whereas you would be paying
tax on your two-thirds of the salary you could quite easily
find a way of circumventing that by getting investment advice
and drawing in an income which effectively becomes tax free.
In fact, you can put the sum into tax free Government
debentures and collect a tax free pension and you would be
better off by commuting. Not that people tend to do that
because people tend to get what is put in front of them and
very few of them take the advice. But in theory there is
a loophole which says, fine, somebody can come along and
collect their two-thirds of the salary, commute that into
£100,000, buy £100,000 of tax free and estate duty free
Government debentures,and finish up with 100% of the salary
tax free. I think the thinking originally in revising the
question of authorising pension funds was taken into account,
the theoretical loophole, and taking into account the
proportions of the lump sum and pension that apply in the
Civil Service. However, the legislation is not doing that,
the legislation is saying to most people in the private sector
that they cannot in fact have what amounts to an endowment
policy funded wholly or partly by their employer because
that is what most money purchase schemes really are. It is
a misnomer to say that they are a pension because they bear
no relation to the salary since what you are doing is putting
money essentially into a savings account and getting tax
relief or having it treated as a business expense, the amount
of money that you get at the end is, in fact, a lump sum,
it is not a guaranteeed pension. You are not even guaranteeing
a lump sum in many cases, other than the contributions that
you put in. But the money of that lump sum is the accrued
interest on the fund. That is, for example, what happens
in the Government owned commercial dockyard. In the Government
owned commercial dockyard the scheme says that every year
4% of the salaries bill which will be about one-third of
Elm goes into a bank account and that one-third of Elm is
allocated proportionately to the eight hundred employees.
The Government is going to have redundancies in January,
they are legislating to tax the people who are made redundant.
in January. Do they know that? Do they know that the biggest
single group that will be hurt by this new legislation is
the group that they made redundant in January in GSL, are
they aware of that because if they are not aware of that
then they ought to be aware of that. They cannot be bringing
one Bill here to say: "We are putting money in the Finance
Bill because that is partly to finance the restructuring
and the redundancy", and then when . we give them the money
to put into the pension fund which they will then be able

to get back as contribution, if they actually get it we tax
them on 75% of what they get. That would be according to
the law a refund of contributions so the Government provides
GSL with the money so that GSL puts the money into the Pension
Fund, GSL then allows people to get a refund of contribution
because they are redundant and that is provided for in the
trust fees of the Pension Fund and the Government then comes
along: "Ah, but you are going to now hurt my revenue". That
is, the Government having provided all the money in the first
place say: "I am going to lose revenue so now I am going
to have to tax 75% of what you get which is what I gave you".
I couldn't think of a less appropriate time to do this than
now and I cannot really believe that the Government is aware
of what it is doing. If we forget that particular group then
we are talking about half a dozen people a year who will
be caught by this legislation and those people, frankly,
are people who have got the most inferior schemes in Gibraltar.
What the Government cannot come along in our judgement and
do is to say: "Ah, but you see in the UK this is done". It
is done, but it is not taxed a 20%. My understanding is that
it is taxed a 10%. But in the UK it is also compulsory by
law to provide pension schemes and in Gibraltar it isn't
and therefore if you have got a statutory obligation, if
the law says to you that you must provide pensions for your
employees, then it is reasonable that the law should then
go and say, and those pensions might meet this criteria,
and those pensions will be tax treated in this way. But there
is one single system for everybody because the law should
be the same for everybody. You cannot have one law for the
people in the public sector and one law for the people in
the private sector and one law for the people in good
employers and another one for the bad employers and on top
of that the law is different whether you took your job on
the 30th June or you took your job on the 1st July. That
is bad legislating and this is why we are committed to redressing the position and putting it back and we are • going
to vote against this particular section of the Ordinance
for all the reasons we have given today and all the reasons
we gave at Budget time. And if we manage to persuade the
Government in the light of the arguments we have put then,
of course, they will not proceed with this. But I can tell
them that they ought to think very carefully, particularly
about the immediate impact of this on GSL employees, because
-it certainly will not endear them to people in the area who
find themselves with a redundancy situation and a tax
situation both emanating from the same quarter, as it were.
Talking about the people who are affected outside, the
minority that I am talking about, Mr Speaker, the position
is that the individual that gets a refund of contributions,
generally, is the individual that has been in the scheme
for a short time. From my knowledge of most of these private
sector schemes the position is that it is people who belong
to a pension scheme or so-called pension scheme. As I say,
this money purchase schemes, really, are no more than savings
accounts and the amount at the end of the day is used to
buy an annuity so you are not really converting a pension
into a lump sum according to the rules of commutation. What

45.

46.

you have got is a lump sum in the first place which you can
use to buy a pension, which would be an annuity, or you can,
in fact, take as a lump sum. That has been the case until
now. If we look at that situation, the people who are likely
to be able to get a refund of the contributions are people
with less than seven years service or five years service
in most of the schemes that I am aware of. Most of the schemes
provide that when you go past five years or seven years you
are not allowed to withdraw the contributions and the thing
is frozen: For example, Cable and Wireless is giving its
employees the option of having their contributions refunded,
in the current redundancy situation in Cable and Wireless.
It is not one that they are going to take because it does
not make sense to take it. The position is that the amount
that they would get in having their contributions refunded
is a very, very small fraction of the amount that they would
get even by deciding to take a deferred pension in the year
2000. So, in fact, most people would not take back their
contributions unless they need the money because it is a
bad deal from the beneficiaries point of view. However, if
you have got somebody that is taking the money because they
need the money, you come along and you tax them on top of
it. And if we look at the thing from the possibility of it
being used as a tax loophole, let's face it, if we are going
to have a situation where the persons that contribute to
the fund get tax relief at their marginal rate and when they
withdraw the money they get taxed at 20% then again I don't
think it is going to happen because we are talking about
small numbers and small money but if we are looking at it
scientifically intent on closing loopholes, we are opening
a loophole with this because if we are looking at it
scientifically, clearly, the people who would stand to gain
would be the people on a marginal rate of 50%, because you
put. in your £1,000 and you claim tax relief of 50% and you
get £500 and then you take it out and you get taxed at 20%,
and you pay £200. So, in fact, people paying tax rates of
20% or below who are the people in the lowest income groups
are the people whom this proviso would hurt. If people wanted
to use as a loophole to avoid paving tax, contributions to
a scheme, let us say a'company director in theory could be
bothered to go through all this which I don't think they
are, but let us suppose they did, he. could say to himself:
"Right, I am going to set up a pension scheme for company
directors into which. I will put a proportion of my salary,
I get tax relief and even though I am going to be taxed when
I take the money out, because I am being- taxed at a fixed
rate of 20% and I am putting the. money in and deducting it
at my top rate I will still make a profit, the difference
between 20% and 50%". This does not close the loophole for
those who are on high incomes and well off, it only closes
the loophole for those at the bottom because if you are saving
tax at 20% and being taxed at 20% there is nothing in it.
I am not suggesting that the reason for being against it
is that it creates a loophole for the high paid, I am pointing
out that even on that count it can be faulted. What I am.
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saying to Members opposite is that even if we were looking
at it from the point of view of closing loopholes, it doesn't
.even succeed in doing that and, therefore, I hope that in
the light of the arguments the Government will not proceed
with this and therefore I am also saying that we should take
the Committee Stage in January to give them time to take
on board the points that I have put. The other area in the
Bill which we are not happy with but we are open to persuasion
by the other side if they can convince us of the logic of
what is being done, is the question of the allowances on
residential property. Some parts of it we go along with 100%.
For example, this business of improving and developing a
property, I think the drafting of that now makes it much
clearer whereas before it didn't and, clearly, we want to
encourage people to improve and develop their property because
it means that we are giving them tax relief for investing
their money in Gibraltar rather than taking it out and we
support that thinking. But I think on the question of the
allowance for home ownership which is something that, Mr
Speaker, we brought to the notice of the Government after
we had received representations from people, in fact, at
the time people who came to see us in the Opposition were
people who had bought• flats in Water Gardens, people from
a sort of middle range of incomes, white collar workers and
having done their calculations on the assumption that they
were getting tax relief while they were paying down payments
and the block was going up, they then found out that they
could not get in until the thing was finished. As I understand
it, what the Government is doing is they are meeting that
point for so-called 'closed marked development schemes'.
We don't think that it should be for closed market development
schemes, we think it should be available to everybody and
we don't see why there should be a discrimination in terms
of being able to do that for a so-called 'closed market
development scheme' and not for another one. Certainly, the
people who came to see us are not from closed market development schemes and in any case since the price is higher in
the open market, the need to be given the relief is even
greater so if you are looking at people's ability to pay
and the tax relief is an important element in .deciding the
capacity of people to meet the payments, then it is going
to be a more important element in areas where the price is
not subject to a ceiling than in a situation where the price
is subject to a ceiling. If we have understood that correctly
then we are not happy with that and we would need to be told
why it is that the relief can be given in a closed market
scheme and not in an open market scheme. I am referring to
clause 5 and subsection 2 of new section 26(a). If'we have
got it wrong then, fine, we are put at ease on that one but
we are not happy with that and we will want to know why the
Government thinks they can do it for one and not the other.
We also are unhappy about the situation where we are now
putting in our legislation the concepts of a closed market
development scheme which is in subclause 5 of that same
clause 26(a). There it says it provides a definition. The
expression 'closed market development scheme' means.a scheme
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certified as such by the Director of Crown Lands. Right,
but where does the Director of Crown Lands get this power
to certify things as closed market development schemes? What
are the criteria that the Director of Crown Lands has to
apply to determine whether a scheme is closed market or open
market? The first time the concept surfaces to our knowledge
on this side of the House, I mean, the Government does not
come along and say: "And now as part of Government policy
we have got this new device which is closed market development
schemes and this is what the Government proposes to do about
it and we have had a debate". That has not happened. This
is the first time it appears in any Gibraltar law, to our
knowledge,and the first time we heard about it was in the
City Plan. It may be a development of the 'Approach to
Housing' leaflet which was tabled or circulated in the House
but from our recollection of it it certainly was not expanded
in that leaflet in the way it is now and in the way that
it is, explained in the City Plan, because in fact in the
City Plan from what we can deduce it would appear that the.
origin of the concept is not the approach to housing and
crown land. The origin of the concept is Jersey and Guernsey
because in fact the City Plan talks about a two-tier system
of housing existing in the Channel Islands which it does
because they are outside the EEC and they can do it and we
cannot, but it seems to be modelled on that concept and the
idea is that you have two-tier housing. Free market housing
which everybody can come and buy provided they can afford
it, and protected housing which only residents can buy in
order that they are not priced out of the market. There are,
undoubtedly, attractions to that but what we question is
whether we are able to do it within community law. We have
got serious doubts about that and therefore we would need
to be told categorically that it is possible under the
existing terms of membership in Gibraltar to be able to say:
"I will in fact put a price ceiling on a housing development
and limit who can buy in that housing development to people
who are either Government tenants or on the housing waiting
list or entitled to be Government tenants or entitled to
be on the housing waiting list and by definition we are
excluding a range of people whom we understand under community
law are entitled to buy any property in Gibraltar". That
is our understanding of the law and it is our understanding
of the position as it was explained in this House following
the Brussels Agreement when we had to amend a number of our
laws to allow Spanish nationals the right to own land and
buy property and we were told that this was consistent with
the rights, I think it is in the social chapter, where it
talks about the right of residents and the right of establishment of workers, for example, and the right of workers to
be joined by their families and there it talks specifically
of the right to buy property. I think it is something that
my colleague has, in fact, brought up previously in this
connection. It is one thing as we see it to say: "Well, look,
the concept that we are operating is this concept but there
is nothing really black upon white and there is nothing in.
any law", and another thing is that we are going to legislate
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now saying there is such a thing in the law of Gibraltar
as a closed market development scheme which means a scheme
certified as such by the Director of Crown Lands then I would
say, right, in what law does it say which are the criteria
that apply to such schemes and can the Government give us
an undertaking that they have researched the thing and that
they know that this cannot be challenged. I know my colleague,
the Hon Mr Pitcher, mentioned before we sometimes get an
adverse reaction from the Government benches, Mr Speaker,
when we make these repeated references to complying with
community law and apply community .legislation. We feel quite
strongly about it because we feel equally strongly about
being discriminated against by the community. We feel that
consistent with saying we are entitled .to be in the EEC Air
Liberalisation Package is saying, well, we have to comply
with community directives and comply with community. law.
We think the strength of Gibraltar's case must be that we
are in and we are good members of the community, taking our
membership seriously, applying our obligations and fulfilling
those obligations and insisting and demanding our rights,
both, and we, think we cannot do to them what they cannot
do to us. What they cannot do to us is to say: "Well, .you
are in for the bad things and not for the good and we cannot
say the converse". This is the approach from this side. of
the House and we want reassurance on this point before we
can support this. There is one element in this Bill which
we think is very wise of the Government to introduce which
is that people have to refund the rebate that they get if
they sell the property within twelve months or they do not
take occupation because really otherwise the purchase and
sale of houses theoretically would become a method of tax
avoidance and therefore if the thing is to encourage hOme
ownership And the property is not occupied by the person
that gets the tax relief, then it is right that the
Commissioner should be able to recover that 'money and we
support that 100%. But I think there is another element there
not on the tax angle but on the closed market development
angle which the Government seems to have left open and there
is a parallel. Just like you don't want to have a situation
and you are putting that right in this Bill whete people
use home ownership not as an end in itself but as a means
to an end, that is, as a way of reducing their tax bill,
you , don't want to have a situation where you have closed
market development schemes and that is used as a way of making
capital gains and not as a way of promoting home ownership.
And that is happening. There has been one so-called 'closed
market development' 'which is the Vineyards project, nothing
else to our knowledge has happened so far which is defined
as such. We know of people, and one says good luck to them
if they have been able to do it, we know of people who have
already re-sold the property that they bought and made a
profit of £10,000 and the building isn't finished. If they
got tax relief and they have not taken up occupation the
Commissioner can get the tax relief back but how can one
argue that the land should be given away for £100 in order
to make housing within the reach of people of more modest
means because we want to give people an opportunity to own
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their own home at different levels of income and not just
the people who can afford to buy a penthouse for £.'-m, fine,
and what happens is that the people who are given that
opportunity at a cost to the public because, that is to say,
the Government on behalf of the public as the owner of the
land does not get the market price for that land and allows
it to go below the market price and then what happens is
that, the developer is not allowed to raise the price. That
is my understanding. As we understood the lease. originally,
if the developer raised the prices beyond, then he would
have to pay the Government more for the land, he has to pay
a proportion of the extra price back to the Government for
the land. So, in fact, the Government introduced a penalty
in the lease of the land for the development by saying if
the developer sells at higher prices, but if in fact all
that happens next is that the people who buy from the
developer are free to sell at whatever price they want then
it ceases to become a closed market development- It is only
a closed market development in respect of the developer and
the first purchaser. That is the only closed market development in existence and that is the one we are legislating
for. There may be or there may not be others in the future.
There may be one in Montagu in a few years time or there
may not be but we are legislating in 1987 and the only people
who can claim this in 1987 and the only closed market development that we are aware of is this one. I know that the concept
for example, in the City Plan has been used to span public
and private. We think that public housing is a different
kettle of fish. If the Government decides to sell Government
flats as we have just discovered they are going to do in
housing estates with vacant possession, that is not a closed
market development. They are the owners of the property and
they sell the property to whoever they want on whatever terms
they want like any other property owner does. If the
Government builds in Engineer House and decides to market
those to people who are Government tenants, it is their
prerogative because they are putting their money in that
building and they are the owners of the building. The concept
of the closed market development is not what the Government
does with its own property which it is perfectly entitled
to do without any special legislation but what the Government
authorises developers to do in the private sector and if
we are introducing a two-tier system then we certainly are
not happy to go along with it without getting a much better
explanation and a much better definition by the Government
of what they mean by it and how they think it will operate
and how they intend to overcome the kind of shortcomings
that we can see with the limited information that has been
available today and those really, Mr• Speaker, are the two
points that we would like the Government to give serious
thought to between now and the Committee Stage because I
don't expect they will be able to give me any kind of detailed
explanation on this on the spot. Clearly, anything that they
can answer will be welcome at this stage because it is something that we can think over between now and the Committee
Stage as well but I understand that they may not be in a
position to give me a detailed answer on these matters.
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FON CHIEF MINISTER:
Mr Speaker, as I indicated to the Hon the Leader of the
Opposition yesterday there is no difficulty about postponing
the Committee Stage of this Bill to next month, to January
and that will give us plenty of time to consider carefully
the points that he has made. It would be useful, I think,
Mr Speaker, if your office could make available a transcript
long as the Leader of the Opposition's speech has been, if
it .could be done I think it would be of great assistance
to the Government.
MR SPEAKER:
Oh, yes, most certainly.
HON CHIEF MINISTER:
I am not going to say a great deal about the question of
provident funds, Mr Speaker, because I am not so well versed
in this province but I did understand the distinction that
he was trying to draw between the well established schemes
of major employers and the others'and, as I say, perhaps
if we do get a copy of the proceedings I can more carefully
read over the points that he is making. On the question of
home ownership and the measures that are included in this
Bill to try to promote that, there were two things, of course,
that we really wanted to do. One was to give income tax relief
to those people who are paving for their newly purchased
home by instalments as distinct from those who may, say,
pay a deposit of £10,000 or E15,000 and then pay for the
rest by a mortgage. I think there are precedents in the case
of North View Terrace and probably Vineyards where, in fact,
people have been required to pay by instalments over a period
of two or three years in order to meet the initial premium.
I think that other schemes that are coming up probably at
Catalan Bay and Montagu may be of a similar nature. We wanted
to help those people and at the same time we wanted to have
at least an initial penalty against the speculation that
is already evident and has been evident in North View Terrace
and now in Vineyards so at least through the Income Tax
Ordinance we are going to withdraw the rebate if the property
has been sold within a specified period of time. I am frankly
concerned about this aspect of speculation and, of course,
there is no doubt that if the Government foregoes a very
large premium on behalf of the community and also puts
penalties on the developer, that those who commit themselves
to purchase even before they have occupied the property should
not be able to speculate and make a bomb out of the whole
thing. One shies away from the concept, perhaps, of a capital
gains tax because it might frighten many people from investing
in Gibraltar but if we are going to define, and we have
defined for the first time in this piece of legislation,
given some legal standing to the concept of a closed market
development scheme, perhaps we ought to think whether some
form of capital gains tax should not be introduced precisely
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for a closed market development scheme, not for others but
certainly for this one but the impression that we might give,
I think, is one that we have to think about. Perhaps we
shouldn't call it a capital gains tax, perhaps it should
be something in the same way as provision is being made for•
the tax relief to be lost to he foregone in the case of a
resale, perhaps there could be some way of meeting this
problem. But only, and one must stress, for closed market
development schemes which are not intended to be speculative,
which are not intended to be for outsiders but are intended
for people who have a serious housing problem and who want
to continue to reside in Gibraltar. The concept of a closed
market development scheme although referred to in the City
Plan does pre-date as far as we are concerned in the City
Plan because it has been talked about and discussed in the
Crown Lands Department shortly after we set up the home ownership unit a couple of years ago. I am informed by the
Attorney-General that it is sufficient to have the legislative
provision that is being made in this Bill as the necessary
statutory backing which is required for the concept, that
we don't have to go any further in this respect. I am going
to come to the guidelines in a moment, to the definition
that the Department uses, but before I do that perhaps I
should also say that we are drawing a distinction in respect
of the tax relief because there is an element of control
by the Crown Lands Department with regard to a closed market
development scheme in that at least we are able to monitor
what is happening whereas for other schemes, for open schemes,
there is no monitoring that the Crown Lands Department can
undertake and that is why we are drawing the distinction
and giving the relief for instalments to one and not to the
other and, as I say, the closed market scheme is designed
for local residents and the others are not. Very many are
purchased directly by people or by companies and so on and
why should we give them any kind of relief. The definition
that the home ownership unit is adopting in the case of the
closed market scheme is.that the Director will certify as
a closed market housing development scheme those which are
designed by their marketing limitations to benefit only the
people eligible to apply for housing in Gibraltar. An
application for the Director's certification must therefore
include a developer's declaration to this effect and a
complete list of all the units proposed in the development
together with a list of committed purchasers must be provided
to the Director of Crown Lands and a further undertaking
which will have to be injected into the agreement. to purchase
and into the eventual demise. This must ensure that the
Department is informed of all transactions involved in the
transfer of title or benefit or any such demise. These clauses
must be operational from the date of effect of the agreement
to purchase to the end of the first year of the term of the
lease granted on completion of the works. These are the guidelines which the Department is going to adopt, they are not
enshrined in law, they are just guidelines, but the AttorneyGeneral seems to be satisfied that that is sufficient and,
perhaps, he can explain his own views on the matter.

HON J BOSSANO:

Did he say eligible for housing or eligible for GoVernment
housing?
HON CHIEF MINISTER:
Eligible to apply for housing in Gibraltar.
HON J BOSSANO:
Should that be for Government housing in Gibraltar?
HON CHIEF MINISTER:
For public housing, for Government housing. Yes, of course.
HON J BOSSANO:
And the other thing is does, in fact, that apply every time
the house changes hands or only in the initial stage?
HON CHIEF MINISTER:
In the initial stage.
HON J BOSSANO:
Surely, if the Hon Member will give way, the point that I
made was that if you have got a situation where you have
got a two-tier market which is the difference between the
scheme here, as I see it, and the model of Guernsey, in
Guernsey, a Guernseyman that buys a restricted market property
can only sell to another Guernseyman that can also buy a
restricted market property, he cannot sell to an outsider
otherwise He would make a fortune because the disparity is
enormous. If you have got a situation where the Government
says: "Because I am giving you the land free, the potential
pool of purchasers is limited to the two thousand people
on the waiting list", for example, to get a figure. That
means that if independent of any physical limit on the price
put by the Government,• by the very nature of market forces
you ate more restricted in what you can ask because the
potential number of people that can buy is only 2,000. That
is the whole basis of the differential between an open market
and a closed market. It is closed because it is closed as
regards customers. If all that happens is that the 2,000
can buy and then sell to the 300,000,000 Europeans, what
you are doing is you are giving people a printing press to
make money.
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HON CHIEF MINISTER:

HON J L BALDACHINO:

I take the point. I think we have got to give further thought
to this matter and we are in time to do something.

The other point I would like to make is that even though
we go to the closed market there have been purchases in
Gibraltar like the North View Terrace which is completely
diffetent to the one of the Water Gardens. In the North View
Terrace there were more Gibraltarian buyers and there were
more working people who bought houses there. If we don't
apply it to all then projects such as North View Terrace
will not have the same advantage as closed market projects.
The other point is that if we gd back to the 1st January,
1987, does that mean that the people who bought houses in
the Vineyards project will get backdated all the instalments
they have been paying or will they only get part of it? I
think that we should go back at least to. when they started'
paying because they were the pioneers otherwise people coming
after them will have the advantage of claiming while they
won't be able to do that.
•

HON M A FEETHAM:'
Could the Hon Member sent us a copy of the guidelines because
I haven't had time to write them as he was speaking?
HON CHIEF MINISTER:
Well, they are recorded in Hansard.
HON M A FEETHAM:
Yes, but it will be some time before we get it.

MR SPEAKER:

HON CHIEF MINISTER:
No, I have asked that it be made available soon.

Any other contributors? I will then call on the Mover to
reply if he so wishes.

HON J L BALDACHINO:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I am referring to clause 5, Mr Speaker. Is this going to
be backdated because if it is not going to be backdated it
appears to me that what we are now legislating here is more
in favour of the Vineyards project or for the Vineyards homeowners.
HON CHIEF MINISTER:
But it is, it is hackdated.
HON J L BALDACHINO:
Is it backdated?
HON CHIEF MINISTER:
Yes. If he will, turn over the page and look at the top of
page 188, it comes into effect on the 1st July, 1987.
HON J L BALDACHINO:
So this will go back to the 1st July.
HON CHIEF MINISTER:
To the beginning of this tax year.
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Mr Speaker, I do not propose to say anything about the closed
market development since the Hon the Chief Minister has
offered to look into this further, I would simply say on
the question of the changes dealing with return 'of
contributions that, and I think the Leader of the Opposition
would acknowledge this, the points he made reference of this
particular measure were, in fact, the points he had already
made, I think, substantially when we discussed the major
change affecting pensions in the Budget. I can only
acknowledge that he takes a different view although I think
for the record I ought to say that whenever one has any change
of this nature, inevitably there is a point like the 1st
July which becomes. perhaps it seems absurd to make distinction
at the time when one is legislating for the future and the
Government's view is that this is a matter of principle and
they principle is that one should not allow tax advantages
to affect the contributions, the investment 'of the money
put into the Fund, whatever fund it may be, and also benefits.
This is in keeping with the Government's view as to how the
changes in legislation should be made. There is certainly
nothing to stop any individual still taking advantage of
the provisions of Income Tax Ordinance which affect endowment
assurance. It is true, as the Hon Leader of the Opposition
has said, that some of the extent schemes have strong
similarity with endowment policies, they are of that nature,
they are not final salary related, they are money purchase,
I accept that, but I go hack to my point that we are in fact
legislating for the future in order to make a change which
seems to the Government in keeping with modern conditions.
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THE IMPORTS AND EXPORTS (AMENDMENT) ORDINANCE, 1987

HON J BOSSANO:
We are voting against because even with what we have just
heard from the Financial Secretary we cannot vote for the
general principles of the Bill. When the time comes we will
vote for some sections and not for others.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, I have the honour to move that a Bill for an
Ordinance to amend the .Imports and Exports Ordinance be read
a first time.

MR SPEAKER:
I would suggest then that the Chief Minister should call
for a division because otherwise the Second Reading will
not be carried.

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING

HON CHIEF MINISTER:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Yes, Mr Speaker. May we have a division on this Bill?
Mr Speaker then put the question and on a division being
taken the following Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

Mr Speaker, I have the honour to move that the. Bill be now
read a second time and I do not propose to make a speech.
It is as short a Bill as it has been my privilege to introduce
to this House and I think the explanation given in the
explanatory memorandum is all I need say on the matter. I
commend the Bill to the House.
MR SPEAKER:
Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill?
HON J C PEREZ:

The Bill was read a second time.

Mr Speaker, the explanatory memorandum, is quite clear but
if that i.e the only reason why the Government is bringing
legislation of this nature to the House then it doesn't
satisfy us at all. The fact that Cable and Wireless was exempt
from import duty does not justify that Gibraltar Telecommunications should also be exempt from import duty. One
could not question what the situation was then unless there
is a valid enough reason other than that, unless the
Government have actually studied why they want to exempt
Gibraltar Telecommunications from import duty and they give
a different explanation in the House, at the Moment we will
reserve our position and abstain on the Bill.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

MR SPEAKER:

Mr Speaker, I beg to give notice that the Committee Stage
and Third Reading of the Bill be taken on the 21st January,
1988, when the House will resume.

Are there any other contributors?

The following Hon Members voted against:
The
The
The
The
The
the
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachin°
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher
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HON SIR JOSHUA HASSAN:
Mr Speaker, I understand that throughout the negotiations
with either side which was on the same basis as before, it
was the understanding that equipment would not be subject
to import duty. In this case, I imagine, unlike before, half
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the import duty would be payable by the Government so that
the Government would be paying import duty on goods which
were going to be their own insofar as half of it was
concerned. If before and on a non-competitive basis Cable
and Wireless did not pay any import duty on their equipment,
it is hardly fair to expect a company where the Government
are 50% shareholders, that there should be any difference
to what the practice was before, in fact, it should be all
the more reason that it should be exempt from that and that
would only tend to lower the cost of the equipment and reflect
the rates and the tariffs of the international
finally
communications that we will provide and make Gibraltar as
competitive as possible.
HON J BOSSANO:
Let me just say, Mr Speaker, that the fact that something
has been done for a long time is not a sufficiently compelling
reason. If it is a new outfit it is time to take a new look
and certainly we are keeping our options open on this.

HON J C PEREZ:
Mr Speaker, I think it has been made quite clear by the Hon
Leader of the Opposition and myself that what we are doing
is keeping our options open unless the Hon Financial and
Development Secretary or any Member of the Government can
give another reason other than the one in the explanatory
note Which does not satisfy us. The Hon and Learned the Backbencher did say that it was import duty which was in part
to be paid by the Gibraltar Government but that is in part.
We have other Government owned companies which perhaps do
not enjoy the same facility so there is no standard procedure
in approaching this matter and we don't see why on this
particular occasion because Cable and ,Wireless enjoyed it
which I don't think they should have enjoyed, for a long
tine because they enjoyed a monopoly in telecommunications
that We should grant it to Gibraltar Telecommunications and
perhaps lose that 50% of the import duty which we might be
able to get. But we are keeping our options open; it is not
that we are totally opposed to it on a matter of principle
or anything like that but we cannot see that the reason given
for the introduction of this Bill is sufficient.

MR SPEAKER:
If there are no other contributors I will then call on the
Mover to reply.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
I will only pretend that I was standing up, Mi Speaker, and
I have finished my speech. I can sit down.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Really there isn't a great deal I can say, Mr Speaker, except
that on the general principle, really endorsing what Sir
Joshua has said, it certainly was part of the understanding
throughout the negotiations with both parties, I might sav,
but certainly as far as the deal with British Telecom was
concerned, that the existing privileges, if one likes to
use that. phrase, would be made available to the new company.
There are other examples in the Imports and Exports Ordinance
of exemptions, for example, there are import exemptions for
equipment of a specialised highly technical nature in
connection with what one can call Reuters equipment, perhaps
it is the simplest way to describe it, data processing equipment which I think one could say if one makes exemptions
for equipment of that nature then one ought to make exemptions
for the import of equipment which is in connection with
enhancing Gibraltar's telecommunications facilities. I must
admit that to a certain extent I am making up general
principles as I go along because I started from the assumption
that it is a reasonable general principle but I would be
quite prepared to give way at this stage if the Hon Mr Perez
would wish to stand up and oppose the principle I have outlined.

Mr Speaker then put the question and on a vote being taken
the following Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone •
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The following Hon Members abstained:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

The Bill was read a second time.
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THE SUPPLEMENTARY APPROPRIATION (1987/88) (NO. 3) ORDINANCE,
1987

else on this occasion. Normally when the' House approves the
Supplementary Bill I issue a general warrant authorising
the expenditure. On this occasion as a measure of control
I don't propose to do that, I propose to issue specific
warrants to individual spending departments, to the
Controlling Officers, as and when the funds may be required.
I say that because I would expect that there may be some
considerable underspending compared with the sums which the
House is now being asked to vote. I really have no alternative
on • this occasion because of the exigencies of the
Parliamentary system, Mr Speaker. That is all I wish to say.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

MR SPEAKER:

Sir, I have the honour to move that a Bill for an Ordinance
to appropriate further sums of money to the service of the
year ending with the 31st day of March, 19-88, be read a first
time.

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill?

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, I beg to give notice that the Committee Stage
and Third Reading of the Bill be taken at a later stage in
the meeting.
This was agreed to.

HON J E PILCHER:
Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that the Bill be now read
a second time. It is much easier for me to speak in favour
of Supplementary Appropriation Bills because as the House
will know I object to them on principle as Financial
Secretary. I see it as one of the main purposes of my job,
of course, not to allow Government to spend any more money
than they vote at the beginning of the year so the House
will understand my concern at seeing• a Bill coming forward
with such an outrageous amount of money included for
supplementary funds. Having said that, I think and I really
am trying to agree, there is a clear distinction between
the E2m which wag included for GSL and the rest of the funds
for which the Government is coming to the House for approval.
I should mention one point here, namely, that it was thought
that this might be the last opportunity for the Government
to seek approval from the House for a Supplementary
Appropriation both in connection with GSL and in connection
with other Government expenditure before a general election.
I don't know when the general election is going to be but
there really was that possibility that we might not have
another House until very late or, indeed, the end of the
financial year which would have created difficulties. I
mention that and that is all I am going to say on that
particular subject, simply because the sums involved, as
Members will see from the Schedules, are quite large in total.
Excluding GSL we have a figure of over Elm and I think it
is fair to say that the departments who have been asked to
put forward requests for supplementary funds may have put
in, to coin a phrase, the kitchen sink as well as everything

Mr Speaker, although normally when we come to Bills to
appropriate further sums of money we tend to leave it for
Committee Stage where, obviously, we are discussing particular
aspects of that, we feel in this particular Bill, as will
be evident in my contribution, I think, we feel it is
necessary to do it on the general principles. However, Mr
Speaker, I intend to take up certainly more than ten to
fifteen minutes so you may prefer to recess at this stage.
MR SPEAKER:
Perhaps we should then recess until this afternoon at 3.30
when we will. continue.
HON StR JOSHUA HASSAN:
Mr Speaker, I am sorry, I didn't hear what was going on,
I thought this was a perfunctory function that we normally
deal in the Committee Stage with the supplementary votes.
Insofar as I have an element of responsibility I would like
to say' that 'sometime before I decided to resign I did ask
the Financial Secretary to make sure that any commitments
that the Government wap making were covered by Parliamentary
authority before we left office as a result of the election.
Naturally, we were in two difficulties. One was that people
should not think that money was there for the giving to
departments, on the other hand I did not want to leave a
legacy to a future Government to be burdened with having
to vote monies on matters on which we had decided to spend
and a different Government could think differently. I thought
we shbuld assume responsibility and the idea was that all
th supplementary requirements were enquired into and it
wa.3 decided, if I remember rightly, that we should reserve
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this vote and make the money available as and when justified
in each particular case but that we should not leave, that
was my intention, we should not leave this Legislature a
legacy to any future Government to have to vote money on
matters of which a decision to spend money was taken by this
Legislature hence the reason why some were higher than would
have normally been the case as they would have had to justify
nearer the end of the financial year.

MR SPEAKER:
Let it be said that there is no reason why at the Committee
Stage we should not deal with parts of the Supplementary
Appropriation and then the rest of the Committee Stage can
be taken in January.
The House recessed at 12.55 pm.
The House resumed at 3.40 pm.

MR SPEAKER:
Nothing has been said on the general principles and merits
of the Bill. What the Hon Mr Pilcher has said is that normally .
they make their contributions at the Committee Stage but
that they would like to do so on this particular Bill on
the general principles. He said that his contribution was
going to take more than ten minutes so .therefore he wanted
to have an opportunity to address the House after the lunch.
recess.
HON J E PILCHER:
If I can just explain the point for the Hon Sir Joshua Hassan.
In my contribution on the general principles we will be asking
the Government to delay the Committee Stage until the meeting
of the House adjourned to January and therefore we couldn't
do that if we went into Committee and that is why we are
going to make the point on the general principles of the
Bill to try and convince the Government to leave the Committee
Stage until January.
HON SIR JOSHUA HASSAN:
It may be possible in some cases but, not possible in others.
For example, the GSL money is required to be voted now before
the end of the year and therefore we have to discuss that.
I don't mind insofar as that aspect of the Schedule which
was really produced as a result of the directive I gave before
about making sure that the House gave authority for all the
money, it is those aspects which are really anticipated,
I didn't know then that there would be a meeting in January,
I didn't know whether there would be a meeting in January
or not. At the time that I required that, it was precisely
because I did not want to leave a legacy of monies to he
voted by policies decided by this Government. t think that
is in the best Parliamentary tradition.
HON CHIEF MINISTER:
The other thing, of course, that should be added is we were
trying to avoid bringing two Supplementary Appropriation
Bills to the House, one at this meeting and then another
one in January.

MR SPEAKER:
I will remind the House that we are on the Second Reading
of the Supplementary Appropriation (1987/88) Bill and anyone
who wishes to contribute to the debate is free to do so.
LION J E PILCHER:
Mr Speaker, in speaking on the general principles of this
Hill, I will be speaking directly to Head 25 - Treasury,
'.hat is, the vote of £2,03e,000 which comes under the Treasury
vote but which is clearly the subvention that the Government
of Gibraltar intend to give Gibraltar Shiprepair. I think
before talking about the point at issue, ie the £2m subsidy,
I think there has to be a certain amount of history into
the situation, certainly over the past year at Gibraltar
Shiprepair Limited and to the different debates that we have
had in the House as regards this particular issue. Also,
I think, I have to refer to what the Hon Chief Minister said
this morning in anticipation of the debate when he said that,
surely, the Opposition party wouldn't call the E2m subsidy
to GSLP electioneering. Obviously, Mr -Speaker, aiven the
Government's record particularly over this past year, there
is no need to do any type of electioneering on this particular
issue. Until early in this year, January/February of this
year, the Government continued to maintain that there was
a future for GSL under the present management and under the
present conditions. It was only until the middle or late
this year that the Government. have now decided, in principle,
that restructuring has to occur and that they are now taking
steps to ensure that the restructuring happens. But I don't,
as I say, have to remind the Government that over the past
year £*m loan which ...they gave the company is still outstanding; that in the early part of this year £2.= were made
available through subscription for shares in GSL; that in
October this year we gave GSL E*1 of overdraft facilities
and that in this House they are now seeking £2m as a subsidy
for GSL. Doing rough calculations, Mr Speaker, that is nearly
E5m in 1987 as a subsidy one way or another for GSL. As I
said.before, Mr Speaker, we have had three, maybe even four,
main debates on GSL this year during the 1985 Accounts, during
the 1986 Accounts, during the voting in February, I thin{
it was, of the subscription for shares of £2m and .1,think,
again, at Budget time. The position of the Opposition party
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as regards GSL is more than clear and I dare say the position
is one where the two sides differ in what has been the way
ahead, certainly since 1984, the split, in fact, came during
the elections of 1984 and throughout until the present day.
I think it is more than clear that there are two different
positions on the matter and even today, Mr Speaker, if we
note the questions at Question Time in this particular House
where we feel the Government is still distancing itself from
the direct intervention or direct policies of GSL, during
Question Time we heard that they are still dividing or
creating a divisory line between GSL, the company, what Mr
Michael Casey is doing, who approves that and, certainly,
as far as the redundancies are concerned, again, we have
a situation where we have a proposal by GSL which the
Government is still studying. I think it is far from clear
or, at least, it is more than clear that the position which
the Government had maintained over the last four years is
still the position to date and that that position runs
contrary to the position adopted by the Opposition party,
the GSLP, since inception of GSL in 1984, at least the
inception of the idea during the elections of 1984. I think
on the question of electioneering, on the question of passing
goodies on to the people which is a point that was made by
the Hon Chief Minister. I think what we need to do, Mr
Speaker, is re-ask. the question to the Hon Financial and
Development Secretary after this House about the balancing
of expenditure and revenue. I am sure that we might not get
the same answer as we got during Question Time which was
that the expenditure would be less than the revenue of the
Government. I am not sure that that is still the case after
all these bills and after all the goodies that have been
given to the people of Gibraltar by the Hon Dr Valarino.
That is a different subject. Getting back to the subject
matter, Mr Speaker, the reality of speaking during the general
principles of the Bill rather than what has been the norm
in the past to speak during the Committee Stage is because
I feel that the Opposition party finds itself in a dilemma.
We are in a dilemma because in the past every time that we
have got a decision to make on GSL, particularly on the
financing 'side of GSL, we have had a situation where normally
we have abstained, our abstention signifying that we did
not agree with the way that the company was being handled
by the Government and I think there is no need, as I said
before, to go over all the ground as regards why we have
objected at any particular point. Most of the times we have
abstained because we couldn't vote yes because we didn't
agree with the policies of the Government and we didn't vote
no because a no would have been tantamount to an admiss on
or a situation where if the no had been accepted by Government
it would have meant the demise of the company and the shutdown
of the company and therefore a lot of redundancies and a
lot of economic problems. Therefore this is the reason that
we have always abstained, I say always certainly during this
year ever since the Government brought the first £2m for
the subscription of shares, we have abstained in the knowledge

that an abstention meant or at least trying to explain that
an abstention meant saying no to the way the Government was
handling it but in no way saying no to the actual expenditure
of the money. Having got to this stage, Mr Speaker, there
is, in fact, a different analysis to be made this time because
there are two different arguments encompassed in the same
vote and there is an anomaly in the arguments being used,
we are now at the end of 1987. During the debate on the 1986
Accounts we heard the Hon Financial and Development Secretary
say that by the end of the year the operating cost of the
company would be £3m in deficit. This, I think, he confirmed
during Question Time on Tuesday. I therefore feel, Mr Speaker,
that the £2m contains an element which is an element of
balancing up the 1987 Accounts of the company. In fact, he
intimated this during Question Time when he said that out
of the £2m it might be possible to overcome or cancel the
Elm overdraft that the company had been allowed in October.
Therefore there are two different elements, one element which
is part of the £2m goes towards cancelling the deficit and
balancing the books at the end of 1987, ie the deficit in
operating costs that the company has had even after the £2m
subscription on shares even after the company has, to a point,
been given a hidden subsidy by the taking over of the Training
Centre and even after the Elm overdraft, the company cannot
balance its 1987 Accounts and therefore part of the £2m will
go towards this particular aspect. I think on this particular
point we have to ask ourselves why has the company arrived
at the end of 198/ with a deficit of £3m when the anticipated
deficit given by the Hon Financial and Development Secretary
at the start and; in fact, during the discussion of the 1985
Accounts, the anticipated loss was between £200,000 and
£300,000. I think, Mr Speaker, even here the inefficiency
of the Government control over the company has had a lot
to do with the fact that the company arrives at the end of
1987 With a £3m deficit. If you cast your mind back, Mr
Speaker, to the discussions in February or March of this
year; if I am not mistaken, when the Government brought the
£2m subscription for shares, you will remember that it was
made quite clear 'by the then Hon and Learned the Chief
Minister, Sir Joshua Hassan, that there was no question of
any of this money being used for salary and wage purposes.
He said .clearly that these £2m were for operating costs of
the company and 'that the way ahead for salaries and wages
was fot the company and the workforce to discuss this and
to come to an agreement given the profit element that the
company had and therefore giving to the workers the amount
of money that the company could afford but that at no stage
could these £2m be used for this. Mr Speaker, because of
this we had industrial problems in the yard with the workforce
who claimed a certain percentage of increases in salaries
and wages and through June, July and August GSL was again
thrown into a situation of industrial unrest because the
company insisted, quite rightly, that they didn't have money
to pay the cost.of the salaries and wages bill which, if
I am not mistaken, was somewhere in the region of Elm and
therefore there was no way that the company could cede to
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the claims being made on them by the Trade Union movement.
Of course, after that, we are now in a situation, with hindsight, .of knowing that the company did pay Elm, that the
company ceded to the demands of the Trade Union movement,
logical demands, Mr Speaker, because they were looking at•
a situation where they were worth an increase in salaries
and wages as indeed we argued that in October, and at the
end of it the Government paid for that Elm through the £2m
subscription of Shares, through their hidden subsidies for
the Training Centre and, in fact, anything left over we are
now going to vote Elm subsidy which if it hasn't been covered
already, will be to cover the cost of salaries and wages
which is part of the operating costs of the company. Mr
Speaker, this is but one more example of how the Government
in their inefficiency in running the company have again
created another obstacle for the company because all that
was needed was to have given the company.back in February/March, 1987, the right to spend Elm to meet the salaries
and wages bill and that would have happened and it wouldn't
have been thrown into a situation of industrial unrest in
the yard with all the repercussions that that has for the
yard and which we all know about and which has been made
very clear by people like Mr Torsten Andersson and we could
have avoided all 'that if the Government at that juncture
would have realised that the Elm for wage and salary increases
was the right way of going about things. They decided not
to, we were plunged into a situation of industrial chaos
and at the end of it all, they had footed the bill anyway.
That could have been avoided, Mr Speaker, in February/March
and although the company would not be arriving at the end
of 1987 with a surplus, with a profit and with anywhere near
the £200,000 deficit that they said, certainly, the deficit
would not be as much as 83m. The part of the E2m that
appertains to the balancing of the books for 1987, Mr Speaker,
we have no option but to agree with the Government that that
has to be paid because if it is not paid then the company
would not he able to close its accounts for 1987 and would
have to close down and therefore, again, we are forced into
a situation that because we don't want that to happen the
Opposition party are unable to vote against because the money
is needed and have to therefore abstain but in no way can
we support a situation where due to Government inefficiency
and maladministration, maladministration in two counts. One
is because their policy directives have, in fact, in this
particular juncture created an obstacle for the company but
also the fact that they are still putting that divisory line
between them and the company in order to try and get to an
election unblemished and for people to think that the fault
of the failure of the company falls on:the managers or falls
on the company but certainly doesn't fall on the Government.
Certainly from this side of the House we put the blame
squarely where it lies as far as we are concerned and that
is on the shoulders of the Government of Gibraltar, Mr
Speaker. On this aspect of the part of the £2m that appertains
to the balancing of• the accounts, we have no option but to
abstain on this element. Of course, that is not the full
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explanation that has been given to us when the £2m subsidy
has been brought to the House. The explanation given, if
I am' not mistaken, by the Hon Financial and Development
Secretary was that part of the E2m, as I explained, was for
the balancing of the accounts and the bringing back of the
company on its feet by the end of 1987 and clearing all the
deficits but also to keep the company running through the
restructuring which the Government have now accepted in
principle and, obviously, to pay for the redundancies when
those occur. However, the Government still are saying to
us that they don't know how or when the renegotiation of
the Management Contract is going to take place. All that
we have heard in this House is that the lawyers of.GSL
together with the advice of Mr Michael Casey are still looking
into the matter and we have only been told that a decision,
in principle, is to restructure and to have redundancies
in the yard but there is no final decision on the
restructuring or on the redundancies.. Certainly, nothing
at all on the Price Waterhouse Report which we paid dearly
for and which has been on the table now for a year and very,
very little of it has been done since then. But yet we are
asked to vote E2m without knowing what is the future, Mr
Speaker, we don't know what is the .new concept under which
the Government want GSL to function, ie the new Management
Contract, we don't know what type of restructuring they are
talking about, how many redundancies are going to occur,
what is the number of the workforce going to be made
redundant, what percentage are going to be kept and certainly
and the most important point, we don't know what timetable
the Government is talking about. By voting the £2m we are
virtually giving carte blanche to the Government to keep
operating GSL, perhaps just ticking over without saying when
they intend and without giving us a timetable as to when
and how that restructuring is going to take place and that
is very, very important, Mr Speaker, because every week that
goes by it is costing the people of Gibraltar Ex-thousands
in order to keep the yard running because the yard at the
moment is running at an extraordinary loss. We have now
finished the RFA's and we have a workforce which we have
to pay every week and every single week that the Government
doesn't take a decision on the Management Contract and doesn't
take a. decision on the restructuring and the redundancies
is an amount of thousands of pounds that is costing the people
of Gibraltar, the taxpayer. Therefore I think, Mr Speaker,
before the Government asks this House and therefore the people
of Gibraltar, to vote another E2m subsidy for the company,
I think that they have various questions to answer. The
questions are, obviously, what is the type of restructuring;
what is the economic impact of this restructuring; will the
company after the restructuring operate at a loss, operate
at ticking over, balance itself out, lose money, how much
money is it going to lose? All these questions, Mr Speaker,
are questions that have to be answered. I suppose at this
point in time when they have done it now three or four times
during the year it is now standard practice to come to. this
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House to ask for more money for GSL but I think when we are
now on the fifth million, and that is E5m over and abcve
what was given by the ODA both from the E28m and the extra
£2.4m, we are now on the extra £5m being paid by the people
of Gibraltar and all that we are being told is that the renegotiation is taking place and that the restructuring has
been agreed in principle. Well, I feel, Mr Speaker, that
that is not enough. I feel that it is not only not enough
for the Opposition on this side of the House that has to
either vote in favour of the money, vote against the money
or abstain because how do we gauge which way to vote if we
are not being given any reasons? I think we need to know
the timetable of the Government, have the Government decided
now that they are going to restructure the company in January?
Have they decided to restructure the company in February?
Is the money that we are being asked to vote to tide over
the company until January/February, how many redundancies?
I think, Mr Speaker, not wanting to repeat myself, I think
the Government have a duty to come to this. House with the
answers to the questions that we are asking but, of course,
they should have had that statement ready to give the House
before they asked the House to vote the £2m. I feel, Mr
Speaker, that on this particular aspect the OppositiOn party
would be quite prepared to vote against this aspect of the
money and I think it would be accepted and understood by
the,people of Gibraltar because, really; in voting the money
without knowing what the Government intend to do and what
the company intend to do with it, we still don't know what
the E2m that we paid to the company in subscription for shares
have been used for. We know that Elm have been used for the
pension fund which they should have had operating since 1984,
we know that all the money that was supposed to be used for
operating costs have been used for operating costs because
the money that was there for operating costs was being used
for other things. I think, Mr Speaker, we have now got to
a juncture where the Government have to be more outright
in their arguments and more outright in their explanation
and presentation of things like that, for us to be able to
vote one way or another.. What I think we need, Mr Speaker,
is for the Government to separate the vote. I think we need
in this House to know how much of the E2m is. going to close
the accounts for 1987 and I think we need to know how much
of the money is going to go towards helping the company
through the restructuring period and, obviously, know what
type of restructuring and what type of redundancies the
company and the Government are aiming for and what that is
going to cost. What I would want the Government to do if
they are going to get our support at all on this one, Mr
Speaker, is to separate the £2m that they have put under
the Treasury" vote, what they should do is put under the
Treasury vote for this particular Hotise the amount of money
that they have to give the company for 1987 and the amount
of money that they need to keep the company ticking over
until the restructuring and give us the timetable and the
date when that restructuring is going to take place. The
rest of the money, Mr Speaker, should be left in abeyance

until the Government can come to this House and tell us and
.the people of Gibraltar the type of restructuring, how many
redundancies, economic impact, etc, and I don't want to repeat
myself, and at that stage we will decide whether we can vote
in favour or against that money depending on whether we agree
with the restructuring that the Government is proposing.
But to come to this House and ask us to vote £2m, Mr Speaker,
for things for 1987, for the overdraft facilities to be
cancelled, for restructuring of the yard to keep the yard
running over, to pay for redundancies, I think, Mr Speaker,
that is just not on. The Government have to divide and
separate those £2m so that we know what we, are voting for,
how much is for 1987, how much is just to keep the company
running over until the end of January or mid-February when
the restructuring happens. We find ourselves in that
predicament, Mr Speaker, and there is no way that we can
do other than abstain if the Government intend to continue
with the voting of the E2m under Treasury as it is at the
moment. The only way we could look at the thing from a
position of being able to study it is if the Government gave
us these breakdowns but there is no way, Mr Speaker, that
we are going to vote any money in this House or, at least,
the Opposition will not help the Government vote any money
in this House that is for a restructuring or redundancies
when we don't know in what form, shape or timetable that
is going to happen. There is only one other matter and that
is the matter of the problems related to the subsidy and
the rules as laid down by the EEC but I will allow my
colleague, the Hon Mr Feetham, who is more of an authority
on the EEC than I am, to tackle that aspect, Mr Speaker.
Thank you.
HON CHIEF MINISTER:
Mr Speaker, the intention on the Government, side is to try
to avoid having two debates. I do not propose to speak on
the question of GSL at this stage but I will do so in
Committee and address myself specifically to that.
HON J BOSSANO:
When are we having the Committee Stage, Mr Speaker?
MR SPEAKER:
It will be after we finish the First and Second Readings.
HON CHIEF MINISTER:
The money involved has got to be voted before the end of
the financial year unless we want the yard to close down
on the 31st. In other words, the leave that the workers have
taken will be permanent. '
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MR SPEAKER:

J BOSSANO:
They then become entitled to six months pay which is a very
big bill that will be pending for the Government. As far
as we are concerned what we are saying is if the Government
amends the figure there to what is needed now and removes
what is needed for restructuring, we will look at the amount
that is being invested in the restructuring when they come
and tell us what it is for. It is not an unreasonable thing.
In every other item in the Schedule of Supplementary Estimates
we have .a remarks column that tries to give us some details
of why the money is needed and, in fact, we get an expansion
of that when we ask for more information. If I were to ask
the Government now how much is the restructuring costing
and how much is the restructuring going to save so that I
can decide whether it .is a good or a bad thing to put money
in that area, they cannot answer me. If they limit themselves
at this stage to the money that is needed to keep the yard
going until a decision is taken on the restructuring, we .
haven't got a quarrel. We may have a quarrel later on but
we are not going to quarrel now.
MR SPEAKER:
I think this is, perhaps, anticipating what one is going
to have to say at the Committee Stage

The Standing Orders are clear. If the•House agrees, without
exception, to have the Committee Stage on the same day then,
of course, there is no problem. If there is abstention or
there is opposition then the Committee Stage can be taken
tomorrow, it is as simple as that.
0

HON SIR JOSHUA HASSAN:
I think that having regard to what was said this morning,
it is quite obvious that we will need two Appropriation Bills
because whatever is not dealt with because it's not urgent
such as some of the areas where I • mentioned this morning
that had been done in anticipation in order to cover
expenditure committed by the Government which could be left
to the January meeting, we will have to have a completely
separate Appropriation Bill because you cannot split the
Bill. You have to pass a Bill through all its stages to
authorise the expenditure of the money and then rehash another
Bill in January with whatever remains. I •am not speaking
purely on the question of Gibrepair, I meant regarding other
matters which I explained this morning.
MR SPEAKER:
I understand that there will be no objection by the Opposition
on any of the other matters other than GSL.

HON J BOSSANO:
The point is, Mr Speaker, that if the Government takes
cognizance of the argument and accepts its validity then
we will not object to the Committee Stage being taken today
and then they can go ahead with it and provide the money
for the yard not to have to close and when we come back to
the 21st January we can be told: "We are now coming with
a Supplementary Bill purely for the restructuring" and they
can then explain to us what the restructuring involves and
what the yard is going to be and, presumably, demonstrate
to us that we are investing money in something which is going
to finish up viable, obviously. I am sure the Government
will appreciate that when they come to put money to finance
the restructuring they will have to demonstrate that they
are not throwing good money after bad, that is what people
not just in this House but outside will want to hear from
them. If that is accepted that means we will then agree to
the Committee Stage being taken today otherwise we are not
going to give up.
HON SIR JOSHUA HASSAN:
With respect, Mr Speaker, I don't feel there is any question
of requiring, if it is necessary, to come tomorrow and do
it. I think we are perfectly entitled. I don't know whether
the Standing Orders do not allow this Appropriation Bill'
to he dealt with in the same meeting because otherwise it
will be very difficult to allow funds to be provided.

HON SIR JOSHUA HASSAN:
Yes, I appreciate that.
HON J BOSSANO:
It is a fairly simple thing, Mr Speaker, all we are saying
is if in the Committee Stage the Government says: "Right,
instead of it being R2m what we need as an on-going subvention
as the yard is now is Elle, then we come back and we look
at the Eim when we know what the
is for.
HON SIR JOSHUA HASSAN:
I think we are putting the cart before the horse a bit now
because, surely, the explanations will come at the time of
the Committee Stage. If they are not satisfied with the
explanations then they can either abstain for the reasons
stated by Mr Pilcher or vote against. We have advanced the
stage of the debate in the Second Reading in dealing with
this matter and therefore they have chosen to do that, quite
rightly, and I am not objecting to it, but you cannot have
two bites at the same cherry. That is to say, if we are going
to give details, whatever such details may be given will
be given in Committee Stage.
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HON CHIEF MINISTER:

MR SPEAKER:
What the Hon the Leader of the Opposition is saying is that
their decision as to whether the Committee Stage of the
Appropriation Bill will be herd- today is conditioned to the
attitude that the Government is going to take on the GSL
money.
HON J BOSSANO:
We are prepared to wait for the explanations until the 21st
January, this is what we are saying. The Government then
comes and says: "At this stage we will vote Elm or Elim or
Elie, whatever it is they need other than the restructuring
then we are quite happy to take the vote on the restructuring
when we see what the restructuring is but how can the
Government ask for money for something that they haven't
yet decided? I don't understand it. Or if they tell us that
,none of the E2m is for the restructuring, fine.
HON CHIEF MINISTER:
But he is quite correct, the Hon the Leader of the Opposition,
we don't want to prejudge the cost of the restructuring at
this. stage, that• is why we don't want to put a separate
amount. But the fact of the matter is that we judge that
E2m is what is required to keep the company going till, say,
April and it is a prudent provision to make at this stage
to keep it going until then.
MR SPEAKER:
In any event, let us not have a debate within a debate.
HON CHIEF MINISTER:
I would prefer not to rake the matter up. Why should we give
the Hon ,the Leader of the Opposition who as Branch Officer
is going to be negotiating on behalf of the Union, why should
we give him an indication of the amount of money that is
set aside for the restructuring? We don't have to, we needn't,
we don't know exactly what it is yet because we haven't taken
the necessary decision.
HON J BOSSANO:
I think that what the Hon Member has just said which hasn't
been said until now, Mr Speaker, is that the E2m is what
they consider is required to keep the yard going until April
in its present size without any prior reductions, am I
correct?

.No, there is included an element for restructuring but in
any case it is of the order of £2m to keep it going including
some provision for the restructuring.
MR SPEAKER:
It is clear that the Government is not prepared to give an
undertaking as required by the Leader of the Opposition.
Are there any other contributors to the debate?
HON M A FEETHAM:
Mr Speaker in October of this year I asked a series of
questions in the House regarding the implications of certain
E'EC Directives insofar as shiprepair operations were concerned
and why I raised the question was because in July of this
year the Hon Financial and Development Secretary made a public
statement to the effect that the wage claim which had been
submitted by the employees of Gibraltar Shiprepair Limited
could not be entertained because it was against EEC
Directives. Of course, the purpose of the auestion in October
was to seek information because'in the view of the Opposition
the EEC Directives which are referred to and you will recall,
Mr Speaker, that I named them as EEC Directives No.81/336
and No.87/167, were Directives which derogated Member States
from the responsibilities of certain Articles of the Treaty
of Rome insofar as the rules of competition was concerned
and commercial policy. But in drawing up these Directives
the idea was to implement certain guidelines by which Member
States could, in seeking derogation, operate in giving aid
to shipbuilding and shiprepairing. The answer I got from
the Hon Financial and Development Secretary was that the
EEC Directives were being complied with by Gibraltar because
the Board of Trade had informed him so and the Foreign Office,'
I think he said, the Foreign Office as well had informed
him that we were. complying. Of course, you will recall, Mr
Speaker, I wasn't satisfied that the answer I was given by
the Hon Member opposite met the questions that I was asking
but, of course, within the parameters of questions and answers
it is very difficult if a Member chooses to give a blank
answer to be able' to ascertain any more information. The
reason why I have brought this again here today in the context
of the latest request by the Government to seek funds to
give a subvention to GSL is because not being satisfied with
the answers that I was given, the latest position, in my
view, continues to contravene the EEC Directives and
consequently I want to place on record that we are
questioning, if we are correct in our assumptions and the
advice that we have been able to seek is that we are correct
in the conclusions that we have reached, we are questioning
that the whole operation of shiprepair in Gibraltar has gone
against the whole legal basis of the European Community
Directives. The response that I got from the Hon Member
opposite was that he couldn't give anything more than say
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that we were complying with the Directives because that was
the advice given by. the Foreign Office but that he could
brief me, and any of my colleagues, privately about certain
confidential aspects of the operation. Of course, having
been given that and having got- nowhere else in the questions
and answers, obviously I had to accept at that point in time
that I wasn't going to get anything else at that meeting
and that I should then seek a meeting with the Hon Member
opposite and see what other information I could obtain. In
fact, the information that I have been able to obtain from
the Member opposite in no way allays my fears that, in feat,
we have been in contravention of the EEC Directives on
MR SPEAKER:
With respect, we are not going to talk about whether we are
in contravention'or not.
HON M A FEETHAM:
Yes, because we are in contravention. If we vote for this
money, Mr Speaker,....
MR SPEAKER:
Precisely, let us talk about the voting of the money and
the reason why we shouldn't.
HON M A FEETHAM:
If we vote this money, Mr Speaker, we will continue to be
in contravention of the EEC Directives on aid to shiprepair
yards. The reason I was given is not something that should
be of a confidential nature because let me be quite clear,
Mr Speaker, that we will be the next Government of Gibraltar
and consequently we are not going to be tied to a situation
where for
HON CHIEF MINISTER:

assist the economy of Gibraltar. Now we are told that we
are, in fact, not contravening the EEC. Directive because
all the money we have been putting into the shiprepair
operation is possible because the shiprepair yard had a
defence requirement and because it has a defence requirement
Gibraltar is derogated from the derogations which means that
we have to seek approval from the EEC Commission to do anything in respect of shiprepair. I say, Mr Speaker, that if
we have got a defence requirement for the commercial yard
then I think it must be made quite clear by the British
Government that the shiprepair operations in Gibraltar is
a defence requirement because if we are going to continue
to subsidise the company because it was set up on the basis
that the deal in itself was good and that it was in the
interests of the people of Gibraltar and in the end we find
that it is a total loss and we are going to continue to pay
for it and we are told that the commitment - is not as great
because there is a defence requirement and consequently the
bill that we have to meet is not in conflict with the EEC
Directives, I think somebody somewhere had better come clean
and come clean quick. It is no good coming to this House
and seeking further subsidies which we seriously think is
in conflict with the Directive and then us being the next
Government finding ourselves that somebody somewhere argues
a different line and we come. in considering it an economic
policy which takes account of the shiprepair and then finding
that that policy for some reason, someone in the Foreign
Office or the British Government changes its tune because
it doesn't like Mr Joe Bossano, perhaps, and.find that we
have got a problem which they didn't have and they have been
able to get rid of the crisis before we come in, Mr Speaker.
HON CHIEF MINISTER:
They are going to make use of us as EEC advisers.
HON M A FEETHAM:
It: may well be because I challenge you now
MR SPEAKER:

You may have to eat those words.
HON M A FEETHAM:
We are not going to be tied to a situation, Mr Speaker, where
we are having cotton wool placed in front of our eyes so
that crisis after crisis is pushed under the carpet and swept
to one side hoping that at the end of the day something will
happen that will resolve the problem because, Mr Speaker,
the Dockyard was closed because it wasn't a defence requirement and consequently a commercial operation was set up for
the reasons that we have all discussed and my colleagues
have gone into this matter time and time in this House, to
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Order, you will speak to the Chair, you will not speak across
the House. I will not have any interruptions.
HON M A FEETHAM:
If the Hon Chief Minister spoke on these matters instead
of allowing the Financial and Development Secretary then
I could place the onus of responsibility on him as the elected
representative and not on a civil servant to answer in this
House. Therefore, Mr Speaker, if the wage increase in July
couldn't be met becaUse it was againSt the Directive how
is it that today we are saving the opposite when it comes
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to the £2m subvention? Because that is what we are saying,
we are going ahead with it because it isn't in conflict with.
the Directive. What I would like to place on record and I
would like the Financial and D3velopment Secretary tO reply
to me and the Attorney-General if need be, and if they are
not able to give me a reply in detail to the questions I
am going to ask I am quite prepared to seek a meeting with
them and representatives of the Board of Trade and the Foreign
Office so that I can get answers from them if they are
prepared to set up the meeting, and that; - should the scheme
which set up GSL have been notified and approved in advance
by the European Commission? No.2 - should the performance
of GSL be reported to the European Commission every six
months, on the 1st March and the 1st September? Should the
Elm approved in this year's estimates have been approved
by the European Commission? Will the £250,000 loan granted
in 1986 as aid to meet a wage settlement have to be repaid?
Is the refurbishing cost of investment intended to increase
shiprepairing capacity in direct and specific conflict with
the EEC Directive? Is the element of the £5.5m to cover
soperating loss in the first two years contrary to the EEC
Directive? Does the granting of development aid also require
the approval of the Commission? Does the non-payment of rates
and the reduced payment of rates on fiscal possessions need
to be notified to the European Commission? Is the £2m subsidy
in the guaranteed RFA work over the normal commercial price
contract related production aid which requires notification?
Does the total aid package of £30.3m, which needs to be up-.
dated, UK development and.E2m Gibraltar Government aid require
the approval of the Commission? Does the renting of the
facilities at a nominal peppercorn rate constitute a form
of aid which distorts competitiveness between Member States
and must be accounted for in arriving at the ceiling approved
by the Commission? Is it as a matter of policy that this
Directive automatically applies to Gibraltar and, if so,
why is it different from other EEC Directives? If the
Financial and Development Secretary and the Attorney-General
are able to reply to them specifically, referring to the
Articles in the Directive and are able to substantiate the
argument that what we have done complies with the Directive
because there is a defence requirement for the shiprepair
yard which excludes us from complying with the Directive
because there is no mention whatsoever in the Directive on
the question of MOD requirement or defence requirement, if
the Hon Member is able to reply to these questions
satisfactorily in the light of the Directive then the
Opposition would be able to rethink its policies but at the
moment we will maintain the position from the EEC point of
view that everything the Government has done up to now
including the setting up of the operation is in conflict
with the EEC Directive.
MR SPEAKER:
Are there any other contributors to the debate and the Second
Reading of the Bill?
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HON J BOSSANO:
Mr Speaker, I would just like to add one point to the question
of the EEC Directive as we understand it which is very
relevant. Let me say that, of course, to even suggest that
I might wish to have information as to the amount that is
roquired for the restructuring because that might be of some
° benefit in negotiations with the company for the union is
complete nonsense because at the end of the day I can assure
the Members opposite that the last of the considerations
that the union will have in neaotiating with the company
is what it is going to cost, that will not enter into it
at all so they needn't worry about that one bit. Whether
it. costs Elm or £20m the union will still look at it from
the point of view of protecting its members' interests. I
think in this House, when we are voting public money we are
entitled to be given an explanation and I don't think what
we were asking for is unreasonable. But I think relating
it to what has just been said about the EEC, in fact, the
Directive which we had brought to our attention by the
Government, it isn't that we went out searching for this
Directive, it was the Government that came out with a public
statement pointing out its existence and it is the Government
that provided copies of it, is very specific. 'It says in
the preamble, before it comes to matters of detail, and this
is a Directive of January 1987 replacing a previous one.
The previous one allowed subsidies to be given to shipbuilding
yards in Europe. What this Directive does is it is proposed
to treat ship conversion in the same way as shipbuilding,
that is to say, to allow subsidies. It is not appropriate
to permit aid to the shiprepair sector - which.is what we
are - in view of the continuing over-capacity in this sector
except for closure and research and development aid. In fact,
what is not in conflict with the Directive is money that
is provided to the yard to meet redundancy costs or
restructuring costs designed to reduce capacity. It is
perfectly relevant if we are saying to the Government.
'according to the information you have provided us with,
you cannot give aid to a yard to meet operating losses, that
is specifically prohibited, but you can give aid to the yard
to meet restructuring costs, so how much of the £2m is
restructuring cost and how much of the E2m is to meet
operating losses?' We are certainly entitled because we have
sought advice ourselves on whether, in fact, the application
of the Directive to Gibraltar means that we have to do certain
things and even where it is allowed, for example, even in
the area where it is allowed, let us say that the Government
cane along and said: "We have got a business plan produced
by the GSL Board which will reduce the capacity of the yard
and in order to assist the yard to survive its over-capacity"
- which is what other people are doing in Europe - "the
Government is stepping in and giving it money to meet
redundancy costs and so forth". Even if that were the
explanation it requires the approval of the Commission and
the Directive says that if that is what you are doing, if
you want to put Elm in that yard to restructure it, you have
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to submit your proposals to the Commission to do it. Let
them tell us that they don't have to do that either, that
they have checked the Directive and that because it used
to do RFA work, which is in fact what we were told here,
I think, by the Hon and Learned the Backbencher when he was
the Hon and Learned the Chief Minister, the last time we
were discussing the accounts he suddenly produced this
reference to the fact that there was MOD work making it
possible for the yard to get money and that that was the
explanation. We have searched through this Directive and
we can find no reference to it. All they need to do is to
be able to give us reasonable answers that make sense and
then we won't pursue the matter any further but they cannot
just attempt to fob us off with excuses because it won't
work and, in any case, as my colleague has said, if we have
got a programme for that yard, obviously the programme is
partly influenced by whether we need to limit what we do
with the yard to what this Directive requires people to do.
We certainly don't want to find ourselves in a situation,
I think it would be very unfair if the Government knows
different, to keep the knowledge to themselves as if it was
something that belonged to the AACR, they cannot take it
home with them when they go out of office, Mr Speaker, it
belongs to the people of Gibraltar, these things.
HON SIR JOSHUA HASSAN:
If.
HON J BOSSANO:
Well, in the Hon and Learned the Backbencher's case no longer
if, when. What I am saying is that in looking at the proposals
that the Government has, we need to be told that those
proposals are not in conflict with this Directive and we
need to be told whether we are correct in thinking that what
the Directive says needs to be done has to be done and will
have to be done by them and will have to be done by anybody
else that' is there in the future because in looking at the
situation we need to be sure that they are acting within
Community law and that we would have to act within Community
law and that if they are able to guarantee that this has
been taken up through the. proper channels which seems to
be in conflict with the feedback we have had and that, in
fact, we have got a blank cheque to do whatever we like which
means de facto that the Directive does not apply then,
obviously, our own position on that yard and our own response
to their proposals of voting in favour or voting against
or abstaining or whatever, will be influenced by that factor.
We are entitled to be told the truth in this House.

HO1 FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, I simply propose to deal with the question of
the Directives, that is to say, the EEC Directive which has
been raised by Hon Members. I did try and intervene when
the Hon Mr Feetham was speaking, I don't think that I said
- I may have been quoted as having said - but I certainly
don't think that I said that the wage claims which were put
forward by GSL workers in the middle of the year could not
be allowed under the Directives or that they were inconsistent
with the Directives. I think that is what I heard the Hon
Member saying, maybe I misheard, if so, I misheard.
HON J BOSSANO:
If the Hon Member will give way. I think the position, as
we understood it at the time, was that the coMpany approached
the Government about the possibility of financial assistance
in the negotiations with the workforce and the Government
said: (a) as a matter of policy the Government doesn't want
to provide the money and (b) even if the Government wanted
to provide the money it could not do it because it would
be in conflict with the EEC Directive and a press release
to that effect was issued by the Government and the Directive
was then provided to demonstrate the validity of that
argument. This happened in July, 1987, only five months ago,
Mr Speaker. The press releases are there on file even if
the. Members on the other side are short. We are not saying
that the Government was saying it would be in conflict with
EEC Directives to raise the wages but it would be in conflict
with the EEC Directive to provide a subsidy to. finance a
wage increase.
•
HON FINANCIAL AND DEVELOPMENT SECRETARY

Any other contributors? I will then, call on the Mover to
reply.

What. I do remember saying myself and was quoted as having.
said was that Gibraltar was covered by the EEC Directives
on shiprepair and. shipbuilding. That is the first thing to
get: quite clear because Gibraltar is, for'the purposes of
this particular Directive and, indeed, for the purposes of
most things, regarded as a dependent territory of the United
Kingdom, and therefore is covered by Community law and any
representations which are made about or on behalf of Gibraltar
or any discussions with the Commission would be primarily
the responsibility of HMG. Everything which we have done
in this particular context, in the context of the EEC
Directives on shiprepair and shipbuilding has. been with the
knowledge and the advice of the DTI, HMG DTI.
think I would
like to Make that quite clear, Mr Speaker. Certainly,
Gibraltar is covered by the Directives. The point, I think,
which the Hon Members have not, perhaps, fully taken on board
as a result of the briefing which .I did give a short while
agc to the Hon Leader of the Opposition and Mr Feetham on
this point, it may be that I didn't make the position clear,
obviouSly, I didn't at the time say anythihg about
confidentiality, it wasn't a confidential discussion. I simply
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MR SPEAKER:

told him that we had discussed this with the DTI, we had
told them what it was we were proposing to do and so what
we did is with their full knowledge. The relevant piece of
legislation is not the Directives in this particular instance,
it is Article 223 of the Treaty itself which refers to defence.
interest and in the view of the DTI it was not necessary
to notify the Commission of the various actions which had
been taken in Gibraltar with respect to GSL while it was
in their view covered by Article 223 which exempted them
from the process of notification. That was really the point
I wish to make and the point which I am now repeating and
while Gibrepair was, in fact, of a capacity and a size with
a workforce which could be related directly to the fact that
Gibrepair was Carrying out defence work and I think an
examination of Gibrepair's activities would confirm that,
they regarded the situation as being covered by Article 223.
The Hon Member may shake his head at that, I can only pass
on to this House the advice which we have been given by Her
Majesty's Government.

The following Hon Members abstained:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Ron
Hon

J L Baldachin°
J Bossano

M A Feetham
Miss M I Montegriffo
R Mdr
J C Perez
J E Filcher

The Bill was read a second time.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, I beg to give notice that the Committee Stage
and Third Reading of the Bill be taken at a later stage in
the meeting.
HON J BOSSANO:

HON J BOSSANO:
Will the Hon Member give way? Is he saying that he has also
asked whether the £2m included in the supplementary vote
which we are discussing at the moment is covered by that
same criteria?

I think the Hon Chief Minister said that he intended to give
more explanation at the Committee Stage. Is he in a position
to do that today if we take the Committee Stage today?
HON CHIEF MINISTER:

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Yes.

Yes, Mr Speaker, I have already acquainted the DTI of that
particular proposal which is before the House today. That
is really all I wish to say on the general question, Mr
Speaker. I commend the Bill to the House.

H01 J BOSSANO:
In that case, we remove our objection.
COMMITTEE STAGE

Mr Speaker then put the question and on a vote being taken
the 'following Hon Members voted in favour:
HON ATTORNEY-GENERAL:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

Sir, I have the honour to move that the House should resolve
itself into Committee to consider the following Bills clause
by clause: The Gibraltar Broadcasting. Corporation (Amendment)
Bill, 1987; the Traffic (Amendment) Bill, 1987; the Animals
and Birds (Amendment) Bill, 1987; the Medical (Gibraltar
Health Authority) Bill; 1987; the Social Security (Family
Allowances) (Amendment) Bill, 1987; the Imports and Exports
(Amendment) Bill, 1987; and the Supplementary Appropriation
(1987/88) (No.3) Bill, 1987.
This was agreed to and the House resolved itself into
Committee.
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THE GIBRALTAR BROADCASTING CORPORATION (AMENDMENT) BILL
1987
Clauses 1 and 2 were agreed to-alid stood part of the Bill.
The Long Title was agreed to and stood part of the Bill.
THE TRAFFIC (AMENDMENT) BILL, 1987

effectively restrain from causing annoyance to anv person;
to be held by means of an effective lead and to have its
registration badge and licence disc affixed to its collar,
and any person who contravenes any of those things, Mr
Chairman, is guilty of an offence and liable on summary
conviction, in the case of the first conviction to a fine
of £100 and in the case of a second or subsequent conviction
' to a fine of £200 and to imprisonment for three months. That
will cover the question of the control of dogs. This
particular Clause 5 only deals with the seizure of dogs which
are strays.

Clauses 1 to 4 were agreed to and stood part of the Bill.
Clause 5 was agreed to and stood part of the Bill.
The Long Title was agreed to and stood part of the Bill.
Clause 6
THE ANIMALS AND BIRDS (AMENDMENT) BILL, 1987

HON M K FEATHERSTONE:

Clause 1 was agreed to and stood part of the Bill.

I beg to move an amendment, Mr Chairman, it is a very simple
amendment, it is to remove the words "6 months" and to put
instead "3 months", in Clause 6, section 25A, so the words
"imprisonment for 6 months" to make it. "imprisonment for
3 months".

Clause 2
RON ATTORNEY-GENERAL:
Mr Chairman, I have a very short amendment to make to Clause
2 in the definition of "authorized officer". I am afraid
we have called him a 'revenue inspector' and it should be
a 'customs officer'. It was drawn to my attention, of course
it shouldn't be a revenue inspector, we did away with those,
I think they are called customs officers.
Mr Speaker put the question which was resolved in the
affirmative and Clause 2, as amended, was agreed to and stood
part of the Bill.

Mr Speaker put the question which was resolved in the
affirmative and Clause 6, as amended, was agreed to and stood
part of the Bill.
Clause 7 was agreed to and stood part of the Bill. •
The Lone Title was agreed to and stood part of the Bill.
THE MEDICAL (GIBRALTAR HEALTH AUTHORITY) BILL, 1987

Clauses 3 and 4 were agreed to and stood part of the Bill.

Clauses 1 to 16 were agreed to and stood part of the Bill.

Clause 5

Clause 17

HON MISS M I MONTEGRIFFO:

HON ATTORNEY-GENERAL:

Mr Chairman; what would happen in the case of a dog owner
whose dog is under his direct supervision but is not held
by a leash?

Mr Chairman, one very small amendment, it is really to correct
a spelling error, it should be in the second line "prescribed"
by section 2 and not "perscribed" by section 2.

HON ATTORNEY-GENERAL:

Mr Speaker put the question which was resolved in the
affirmative and Clause 17, as amended, was agreed to and
stocd part of the Bill.

Mr Chairman, that is not covered by this particular Bill
but immediately on the bringing into force of this Bill rules
will be promulgated which will make it an offence to do this.
Every 'owner and every other person having charge of a dog
shall at all times cause the dog while in on any street or
other public place, (a) to be kept under proper control and

Clauses 18 to 25 were agreed to and stood part of the Bill
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Tie following Hon Members abstained:

The Schedule

The
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The
The
The

HON ATTORNEY-GENERAL:

Hon
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Hon
Hon
Hon
Hon
Hon

J L Baldachino

J Bossano
M A Feetham
Miss M I Montegriffo
R Mpr
J C Perez
J E Pilcher

Mr Chairman, I have a number of amendments to the Schedule.
In paragraph 2 of the Schedule dealing with the Education•
Ordinance on page 174 the definition "Authority" means the
Gibraltar Authority, of course, it should be the Gibraltar
Health Authority. So it is to insert the word "Health" between
the words "Gibraltar" and "Authority" in the definition of
the word "Authority" in paragraph 2 of the Schedule.

Clauses 1 and 2 stood part of the Bill.

MR SPEAKER:

The Long Title

Are there other amendments to the Schedule?

On a vote being taken on The Long Title the following Hon
Members voted in favour:

HON ATTORNEY-GENERAL:
The
The
The
The
The
The
The
The
The
The

There are other amendments to the Schedule, Mr Chairman.
After paragraph 11 to insert three further paragraphs and
this is the paragraph on page 175 dealing with the Medical
and Health Ordinance. The three paragraphs are as given in
my notice of the 11th December.
Mr Speaker put the question which was resolved in the
affirmative and the Schedule, as amended, was agreed to and
stood part of the Bill.
The Long Title was agreed to and stood part of the Bill.

Hon A J Canepa
Hon Major F J Dellipiani
Hon M K Featherstone
Hon Sir Joshua Hassan
Hon G Mascarenhas
Hon J B' Perez
Hon Dr R G Valarino
Hon H J Zammitt
Hon E Thistlethwaite
Hon B Traynor

The following Hon Members abstained:
The
The
The
The
The
The
The

THE SOCIAL SECURITY (FAMILY ALLOWANCES) (AMENDMENT) BILL,
.1987
Clauses 1 and 2 were agreed to and stood part of the Bill.

Hon
Hon
Hon
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Hon
Hon
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J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

The Long Title was agreed to and stood part of the Bill.
The Long Title stood part of the Bill.
THE IMPORTS AND EXPORTS (AMENDMENT) BILL, 1987
THE SUPPLEMENTARY APPROPRIATION (1987/88) (NO. 3) BILL, 1987
Clauses 1 and 2
On a vote being taken on Clauses 1 and 2 the following Hon
Members voted in favour:

Clause 1 was agreed to and stood part of the Bill.
Schedule
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Hon
Hon
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Hon
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Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor
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Part I - Consolidated Fund
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Chairman, I have given you notice of various amendments.
I must confess I am always confused about when you want me
to introduce these. They obviously do affect the totals-. in
the various Heads and also the subhead.
86.

MR SPEAKER:

Head 16 - Medical and Health Services was agreed to.

First we will amend the Schedule.

Head 17 - Police

Head 3 - Customs was agreed

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Head 4 - Education was agreed to.

Mr Chairman, this is another item of which I wish to move
an amendment. It is Subhead 80, a new subhead under Police,
Subhead 80 - Purchase of Security Equipment so there is
therefore an addition of £33,700.

Head 8 - General Division was agreed to.
Head 9 - Governor's Office was agreed to.

Mr Speaker put the question which was resolved in the
affirmative and Head 17 - Police, as amended, was agreed

Head 11 - Housing was agreed to.
Head 12 - Income. Tax Office was agreed to.
,Head 13 - Judicial, (1) Supreme Court was agreed to.
Head 14 - Labour and Social Security
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Chairman, I beg to move that Head 14 - Labour and Social
Security, Subhead 10 - Family Allowances, be amended by the
deletion of the figures "E6,300" and the substitution therefor
of the figures "E84,900"..
Mr Speaker proposed the question in the terms of the Hon
the Financial and Development Secretary's amendment.

Head 19 - Post Office Savings Bank and Philatelic Bureau
wes agreed to.
Head 20 - Prison was agreed to.
Head 21 - Public Works
HON J C PEREZ:
There,is just one point which I believe needs a bit of more
explanation. Subhead 62 - Maintenance of Offices and
Buildings, the explanation given for the £40,000 extra is
redeployment of labour to meet commitments at Bayside. I
would have thought that redeploying labour from one point
in Gibraltar to another wouldn't cost anything at all unless
the explanation is that in redeploying them they have done
something extra which has increased the cost of their labour.

HON J BOSSANO:
HON MAJOR F J DELLIPIANI:
We assume this is the cost for three months of the year.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
That is right.
HON J BOSSANO:

Mr Chairman, as far as I am aware, most of the Cost of the
redeployment here•is to do with very expensive material which
has been used in the temporary repairs of the roofs plus
a substantial amount of industrial overtime which has had
to be carried out.
HON J C PEREZ:

Well, we have already voted in favour of the Bill.
Mr Speaker then put the question which was resolved in the
affirmative and Head 14 - Labour and Social Security, as
amended, was agreed to.
Head 15 - Law Officers was agreed to.
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With due' respect, Mr Chairman, then it should say materials
and overtime, not redeployment because the actual redeployment
doesn't cost anything.
HON MAJOR F J DELLIPIANI:
I know that it sounds peculiar that if you take the same
men from one place to. the other it costs money but it does
cost money in the sense that the materials are expensive
and there was certainly a lot of urgency because we wanted
to make it watertight for the coming winter but the reason
might not be a logical one, I accept your criticism. .

Head 21 - Public Works was agreed to.
Head 22 - Telephone Service was agreed to.
Head 23 - Tourism °was agreed to.
Head 25 - Treasury
Subhead 23 - Rates Refund
HON J BOSSANO:
Can I ask, it says here that it is because of a higher
incidence of people applying for the refund. Wasn't the amount
of the refund worked On the basis of the people who would
pay? Does it mean, in fact, that the collection of rates
is higher than estimated if more people have obtained a refund
and the refund was estimated on the number of people paying.
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Chairman, the original figure which was put in for the
rates refund was an estimate, that is to say, we didn't assume
100% qualification and, in fact, more people have applied
and more people have qualified, that is to say, more people
have in fact paid their arrears and therefore have been
eligible for the refund, that is one reason. I think that
is the main reason, in fact, why the amount sought is more
than was included at the Estimates stage.
HON J BOSSANO:
The point I am making is therefore am I right in assuming
that the estimate for the collection of rates shown as E71m
will have to be revised upwards because, presumably, when
they estimated the refund they estimated the collection,
they did both at the same time. If the refund is higher it
means the collection is higher, does it?
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Yes, Sir.
Rates Refund was agreed to.
Subhead 37(N) - Subvention to Gibraltar Shiprepair Limited
HON CHIEF MINISTER:
Mr Chairman, I think the Hon the Leader of the Opposition
is, perhaps, a bit disappointed if he thought that I would
be providing for the House some earth shattering information.'
My intention at this stage was naturally to make a general
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statement which would draw attention to the main points,
to the considerations which the Government has taken into
account in coming to the House for the appropriation of this
sum of money. Although we have studied the company's proposals
for restructuring, we haven't taken any final decision on
the matter. We have, in fact, asked the company for a much
more comprehensive analysis. We want this to include a more
detailed appraisal of - overheads and a review of the
utilisation of space and buildings including the use of berths
by the shipyard and how this could possibly be rationalised
or reorganised. Therefore, Mr Chairman, we see restructuring
as being not solely a question of redundancies, we think
it should go beyond that. The detailed proposals for
redundancies will have to be discussed with. the Government
in the first place so that we are satisfied that the scale
and, indeed, the nature of redundancies is fully justified
in terms of putting the yard on a sound footing. Then they
will need to be discussed properly and fully with the unions
involved. The Government, I can tell Hon Members, is
particularly concerned about the possible impact on the
employment of Gibraltarians in the yard. At the same time,
Mr Chairman, restructuring will run parallel to a reneootiation of the Management Agreement between GSL and
Appledore. A new draft agreement has already been prepared
and it incorporates major changes. Once Ministers have
considered this draft agreement negotiations between GSL
and Appledore should start early in the New 'Year. We see
the additional £2m, Mr Chairman, as representing a further
substantial commitment by the Government to the yard given
the importance which we attach to the future of the company
but it should be understood that whilst the Government is
prepared to support the shiprepair yard in terms of providing
reasonable scope for achieving viability, it isn't just simply
and it should not be regarded as a blank cheque for sustaining
losses year in year and year out. I would like,, Mr Chairman,
to ask and to appeal to all concerned to do their utmost
to avoid industrial disputes moreso at this very critical
juncture when the whole future of the company is under review,
when structural adjustments are necessary, if we are to secure
a .lirmer footing for the company and for the majority of
its employees. I think that at this stage, Mr Chairman, it
might also be worthwhile for me to make, if only a passing
reference, to the future of Gun Wharf which is now settling
well, which it is intended will be treated as a separate
division of GSL and, possibly, and this is under
consideration, as a separate company altogether. Gun Wharf
has shown its promise and its relative stability in industrial
relations terms. At this stage, Mr Chairman, I don't feel
that I am in a position to give more details but, if
necessary, and indeed if there has been enough movement
between now and then, I would be prepared to make a statement
on the 21st January, if it is possible and moreso if it is
necessary, when the Government has a clearer picture on
restructuring, on the redundancy situation and on the Management Agreement.
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HON J E FILCHER:
First of all, Mr Chairman, I will be commenting on that statement but certainly that statement does not in any way answer
any of the points that were made during the general principles
of the Bill. .Without trying to create any situation of
discussion or trying to create, again, a situation of dispute
on both sides of. the House over GSL, it seems to me that
that statement is only a blanket over everything that has
happened without answering any single point that has been
made in the contribution on the general principles. We know
that the Government is starting the restructuring but the
fact that no decision has been made yet. means that every
single week that goes by the company, the Government and
the people of Gibraltar are losing Ex thousands. There is
no question that come January a statement will have to be
made. What we want to know is what is the time-scale the
Government is looking at. Is it going to be in January, in
Febrdary, before the elections, after the elections? Are
they committed to do it before the elections? One point that
I was amazed for want of a better word because I think if
the Hon Chief Minister looks back to the questions,
particularly, in 1984/85 he will, certainly on two or three
occasions, arguments in the House at Question Time as regards
the use of berths by the company where we maintained that
the use of the berths and the crediting of the fees for the
use of berths should not go. to the company because it was
part of the assets owned by the Government and not by the
company. This use of berths, again, is a red herring when
the Government is now talking about better use of the
buildings and the area. Mr Chairman, that does not convince
us in any way. We want to know, certainly the time-scale
I think is important and I think the Government should give
us the information we required on how much money is going
to be used for closing the deficits last year and how much
money is going to be used to keep the company running until
April Which I think is what the Hon the Chief Minister said
during the general principles of the Bill and what part of
that E2m is being earmarked for restructuring and
redundancies. This statement of appealing to the industrial
workers, appealing to everybody to put the company on a sound
footing. Mr Chairman, we have been appealing to the Government
for the last four years for them to put the company on a
sound footing. I think that statement does not convince us
that this is being taken in seriously and the information
that we have asked of the Government is the information that
we have been provided, we hope, to convince us that it is
going to be done within the next couple of months and it
is going to be done in a way that will show us that at least
something is being done at the moment. All that we have heard
after that statement, after Question Time, is the Government
reneging again on their responsibilities as regards the
Management Contract, the restructuring and everything and
it seems to point to the fact since the Hon Chief Minister
said that the £2m is money so that the company keeps running
until April seems to suggest that they are going to let the
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thing run on until April in the hope that they lose the next
election and we will be saddled with what to do with the
company. As far as I am concerned, I am not only not convinced
but I am appalled by that statement at such an important
juncture when we are being asked to vote E2m, Mr Chairman.
Certainly, the question of Gun Wharf as a separate entity
is something that we said before and that we have to look
at in general, ie look at GSL in toto and we may come up,
in fact, we have already said that Gun Wharf should be treated
separately, as a separate company or as a separate entity
of GSL but that is something that has got to be looked in
the whole context of GSL and it is not enough to come here
today and say: "We are starting the restructuring, we have
looked at the draft agreement and we think that everybody
should be very good now to bring the company to a sound
footing and on top of that we are going to make Gun Wharf
a separate entity". That statement goes no way to meeting
what the Opposition asked during the general principles or,
in fact, goes no way at all in satisfying us'that what is
happening today is what has been happening for the past four
years in the Government benches as regards GSL, Mr Chairman.
On a vote being taken on Subhead 37(N) - Subvention to
Gibraltar Shiprepair Ltd the following Hon Members voted
in favour:
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A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The following Hon Members abstained:
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J L Baldachin°
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Filcher

Subhead 37(N) was accordingly passed.
Subhead 80

- Expansion of Computer Systems was agreed to.

Head 25 - Treasury was agreed to.
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THIRD READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I beg to move that the figure of "E3,360,672" appearing
as the total of Part I of the Schedule be deleted and
substituted by the figure of "E3,472,972".
Mr Speaker put the question which was resolved in the
affirmative and the amendment was accordingly passed.
Part II.- Improvement and Development Fund was agreed to.
The Schedule, as amended, was agreed to and stood part of
the Bill.
Clause 2
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Chairman, I beg to move that in Clause 2 the words "three
million three hundred and sixty thousand, six hundred and
seventytwo pounds" be deleted and the words "three million,
four hundred and seventytwo thousand nine hundred and seventytwo pounds" be substituted therefor.

HON ATTORNEY-GENERAL:
Mr Speaker, I. have the honour to report that the Gibraltar
Broadcasting Corporation (Amendment) Bill, 1987; the Traffic
(Amendment) Bill, 1987; the Animals and Birds (Amendment)
Bill, 1987, with amendment; the Medical (Gibraltar Health
Authority) Bill, 1987, with amendment; the Social Security
(Family Allowances) (Amendment) Bill, 1987; the Imports and
Exports (Amendment) Bill, 1987, and the Supplementary
Appropriation '(1987/88) (No.3) Bill, 1987, with amendment,
have been considered in Committee and agreed to and I now
move that they be read a third time and passed.
Mr Speaker put the question and on a vote being taken on
the Gibraltar Broadcasting Corporation (Amendment) Bill,
1987; the Traffic (Amendment) Bill, 1987; the Animals and
Birds (Amendment) Bill, 1987; the Medical (Gibraltar Health
Authority) Bill, 1987, and the Social Security (Family Allowances) Bill, 1987, the question was resolved in the
affirmative.
On a vote being taken on the Imports and Exports (Amendment)
13.f.11, 1987, and the Supplementary Appropriation (1987/88)
(No.3) Bill, 1987, the following Hon Members voted in favour:

•Mr Speaker put the question which was resolved in the
affirmative and Clause 2, as amended, was agreed to and stood
part of the Bill.

The
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Clause 3 was agreed to and stood part of the Bill.
Clause 4
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Chairman, I beg to move that in Clause 4, subclause (1)
the words "three million three hundred and sixty thousand,
six hundred and seventytwo pounds" be deleted and the words
"three million, four hundred and seventytwo thousand nine
hundred and seventytwo pounds" be substituted therefor.

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
E Thistlethwaite
B Traynor

The following Hon Members abstained:
The
The
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Mr Speaker puts the question which was resolved in the
affirmative and Clause 4, as amended, was agreed to and stood
part of the Bill.

The Lona Title was agreed to and stood part of the Bill.
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The Bills were read a third time and passed.
MR SPEAKER:
I think this would be an appropriate time to recess for tea.
The House recessed at 5.25 pm.
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The House resumed at 6.00 pm.
94.

HON J BOSSANO:
Mr Speaker, I beg to move: "This House: 1. Reiterates the
Gibraltar's airfield should
view that the international use
be on the basis that no- special privileges are accorded to
Spanish airlines, passengers with a Spanish destination or
the Spanish aviation authorities; 2. Reiterates the views
expressed in the resolutions adopted by this House in March,
1934; June, 1985; March, 1986; December, 1986; June, 1987,
and November, 1987; 3. Reiterates the view that Gibraltar's
right to be included in the air liberalisation package as
a regional British airport without pre-conditions should be
pursued; 4. Considers the concessions granted to Spain in
the joint use of the airport in the proposed Anglo/Spanish
agreement to be in conflict with the consistently expressed
views of this House and the wishes of the people of Gibraltar;
5. Therefore rejects the terms of the proposed Anglo/Spanish
agreement for the joint use of the Gibraltar airport". Let
me say, Mr Speaker, first of all, that until the then Chief
Minister, Sir Joshua Hassan, gave his interview on GBC we
had not thought there was a need to bring a motion to the
House because our reaction to the terms of the bilateral agreement between Her Majesty's Government and the Government of
the Kingdom of Spain was that it was self-evidently not acceptable and that since it required positive action to implemen
we needed to do nothing to stop it being implemented and,
in fact, the reaction that I gave the press at one o'clock
in the morning when the news reached me about it was that
although the deal in itself was something that I would need
to study when I got the text, the fact that it was not being
imposed was an important step forward for Gibraltar because
in other situations, for example, the question of the removal
of the frontier guard which was the last previous occasion
when the advice of the Government of Gibraltar was disregarded
by Her Majesty's Government and we 'have to assume that on
this occasion
the advice of the Government of Gibraltar
has also been disregarded because we were told in the last
meeting of the House by the Hon Mr Canepa, the person who
is now the Chief Minister of Gibraltar, that he had toad
Ratford 'repeatedly that this business of transit passengers
and a terminal and not having to go through customs was not
acceptable. So, clearly, Mr Ratford did not take the advice
that he got from the Government of Gibraltar. Fine, we have
had situations before where they don't take the advice and
it seemed to us that by saving 'that is the agreement' and
leaving it to us to implement or not implement, the British
Government was 'going some way to recognising our insistence,
the insistence certainly that we put to Mr Ratford when he
came here, that at the end of the day even if they were saying
to us it was in our interest to do A, we were old enough now
to decide whether we wanted to do A or we wanted to do B and
live with the consequence of a mature and adult decision.
And our feeling in all the motions that we have taken in this
House was that, indeed, there was a great deal of concurrence
in the thoughts on this matter on both sides of the .House
and that independent of the fact that we feel very strongly

that it was a mistake to support the Brussels Agreement as.
the Government did and we might differ on that, we could still
take a common stand on the question of the airport and have
taken a common stand on the question of the airport on sir
occasions. I also would remind the House that on the first
of these occasions, March 1984, it was the Hon Chief Minister,
Mr Canepa, who appealed to us on this side not to vote against
the amendment 'that the Government was proposing and we had
a motion brought by the Opposition saving that Spain should
have no say in the future use of the airport. The bilateral
agreement gives them a say in the future use of the airport,
there is no question about it because if you are consulting
somebody then you are by definition accepting that he has
some say. There might be an argument about the degree of say,
cne might say that this is just a symbolic consultation but
the motion said that they should have no say and it went on
to say that any proposals for the greater civilian use should
be on the basis of mutual benefit and of reciprocity. We
abstained on that motion rather than voting against it because
Mr Canepa appealed to us about the importance of maintainin=
a united stand on this issue and it has been Mr Canepa whc
has said, when we passed the second motion in this House,
that it was a red letter day for Gibraltar that we could keep
this united stand on the airport in spite of our other
differences and in spite of the fact that we were so far apart
on the Brussels. Agreement. If we come to the motions in
snbsequent years we have the same situation where the essence
of the common • position of the House of Assembly was that
Gibraltar did not discriminate against Spain, against or for,
that Gibraltar would treat Spain in exactly the same way as
anybody else. One might say 'we feel resentment . towards Spain,
we feel that they have been nastier to us than France sc we
will give greater facilities to the French than to the Spanish
airlines' but that was not what the people of Gibraltar were
saying through their Parliament. The people of Gibraltar were
saving 'we will treat them no better and no worse than anybddy
else and they are welcome to come any time they want but what
they cannot do is come into my house and start laying down
the price for me• to open the door' which .is what they have
been trying to do since 1977 when the question of the airport
was first raised in the Strasbourg process which the Hon and
Learned Member started as Chief Minister with Dr Owen. As
I . say, Mr Speaker, the motion comes from a position and
impression given to us by the Hon and Learned Member who is
now a Backbencher when he had not yet become a Backbencher
and where, we assume, he was speaking on the basis of no:
expressing a personal view but on the basis of a change of
heart on that side of the House which we frankly took very
badly and it was that which made us come to the conclusion
that we needed to come here and we needed to put our cards
on the table and we needed to say to the other side of the
House 'This is too fundamental and too important an issue,
yo.i might wish to wriggle your way out of problems in. GSZ
and that is understandable when you have got an election round
the corner, but this is something that no Government in the
world could ask for a better position. You have got the backing
of the Opposition, you have got the backing of the Trade Union

Movement, you have got the backing of the people of Gibraltar.
If you are still frightened to grasp the nettle of giving
leadership in such circumstances then, frankly, you should
not be there because that is what the people want you to do
and what you cannot do is go back and confuse people by saying
one thing one day and another thing another'. It appeared
to us that what the Hon and Learned Member said in London
after the interview which was to say he wasn't going to come
back here to say to people that they should accept the deal,
he knew what the people wanted. He told television in Madrid
that he wasn't in Madrid to make concessions. We know that
there are concessions and we know it from a very good source,
we know it from his Foreign Affairs Adviser who was interviewed
on GBC as leader of the new Independent Democratic Party and
asked: 'Have concessions been made?' and he said: 'Oh, yes,
concessions have been made'. So he might not have gone to
Madrid to do that but he has come back from Madrid having
done it if he is saying that the deal is a good one. Is. he
saying that or have we misunderstood him? Well, Mr Speaker,
when you were bidding farewell to the Hon and Learned Member
you were recalling all his years here and how long you have
known him and I am sure that having known for longer than
I have, but at least having known him as long as I have, you
will know how many, many times he has said he has not said
something until I have produced the Hansard of what he had
said in which case he has then said that he did sav that but
that it didn't mean what I thought it meant. I am going to
quote what he said and if I have misunderstood it then nobody
will be happier than me in Gibraltar today to have misunderstood what he said and. to be corrected about my misunderstanding and to find that he is still holding the 'no
concessions' banner like he was when he walked out of this
House of Assembly, nobody will be happier than me if I find
him back behind the banner today. What he said and what gave
me the impression that he was in favour is that he was asked
specific things. He said that all that he had been asked to
do was to consider the deal and he was asked on television
what was his advice and he said: 'My advice is that they have
a good deal, they have got nothing to worry about'. That is
his advice to the people of Gibraltar 'we have got a good
deal and we have got nothing to worry about'. Then we should
be saying 'yes' to it, we don't need to study it. I can tell
the Hon Member that if I am consulted closely on something
and if I am flying off to Madrid and flying off to London,
I don't need to come back here and wait for the'text to study
it, I can well understand that Major Dellipiani might still
need to be studying it given how late in the day he got it
but certainly not the Hon Member who helped to put it together.
And when he was asked by GBC, having said that there was
nothing offensive and nothing bad for Gibraltar and very much
the opposite, why not go ahead? His reply was 'because the
people are very sensitive and I don't want it if the people
don't want it'. Well, I am afraid that the people don't want
it not because they are sensitive and not because they are
suffering from a psychosis but because what the people are
saying today is what we have been saying here since 1984 and
the people have not changed their mind and we haven't changed

our mind. The Hon Member is entitled to have a different view,
any Member is entitled to have a different view and any Member,
of the public is entitled to have a different view and they
are entitled to express those views, what they are not entitled
to do is to try and make us all believe that black is White,
that they are not entitled to do. And what they cannot do
is what was done recently and we cannot be told, Mr Speaker,
in 1983 'I have negotiated a wonderful package with 'Mrs
Thatcher and if it hadn't been for me we wouldn't have got
the RFA work and we wouldn't have got the land and we wouldn't
have got the E28M and this is a very generous package and
a good one in itself' and we go to an election and we hear
what a wonderful piece of negotiation had been done and how
well off we are all going to be. Three years down the road
we are bust and what do we hear, that the situation is that
they had no choice. They were told 'either take it or leave
it. Either Appledore and £28m or no £28m if, you don't accept
Appledore'. That is not good enough, what we cannot have is
a situation where we are told in January, 1986 'the deal with
the British Government to pay for Spanish. pensions is very
satisfactory' and what we are told in 1987 is that the money
runs out in September, 1988, we have got a £2m bill to meet
because the £161m have now run out and
MR SPEAKER:
With respect, shall we come back to the motion before the
House.
HON J BOSSANO:
I am coming to the motion, Mr Speaker, because what I am saying
to this House and saying to Members opposite is that we cannot
have a repetition on the airport of what we had in GSL, on
Spanish pensions, on the Brussels Agreement where with the
benefit of hindsight, on this one we cannot afford hindsight,
on this one we have to have foresight, once it's gone we are
not going to be able to get it back. We might have a conflict
over saying 'we . will not pay the Spanish• pensions', we may
have to do a rescue operation to get the shipyard back on
its feet but once we lose the airport we have lost our biggest
bargaining card. We, the people of Gibraltar, not the AACR,
not the retired Chief Minister, the people of Gibraltar. This
is too important, too serious and too irretrievable and the
position, fortunately and happily for all of us, has been
that we.have been very close on it all the time so why should
we now have divisions and doubts when our people are united?
It iS difficult enough for politicians to agree on anything,
on this one where we have been able to agree for four years,
why should we start disagreeing now? I have no doubt in my
mind that of the Members opposite, the present Chief Minister
is the man who has most closely echoed our own feelings on
this matter in the way that he has expressed himself in
previous motions in this House and therefore it is for us
important, not just in.relation to the airport, Mr Speaker,
but in relation to the respect we have for him as a man of

integrity, that we should be reassured that his feelings on
the subject have not changed and that he stands where he has
always stood because one hears all these things about mellowing
in taking office, I don't now, there are echoes of the fruit
that was supposed to ripen which Franco died and never saw
ripe and it was.still green hanging on the tree when he kicked
the bucket and one hears about politicians mellowing when
they get into office or when they become Chief Minister and
we hope that since the Hon Member opposite has not been Chief
minister all that long he might not have mellowed yet
sufficiently to have changed his views on the subject. When
the Hon and Learned the Chief Minister as he was then, said
in that interview that he was giving leadership, that it was
good, that it was satisfactory and he was asked whether the
matter would feature in the election and whether he would
am defending it now, it's the best
defend it, he said: •
deal Gibraltar could get'. He also said a number of things
which remain to be seen including that if we decide to stay
out there would be no delays at the frontier which suggests
that the Hon Member has got greater faith in the objectivity
of Spanish frontier officials than I have, Mr Speaker, and
that the maritime thing had nothing to do with the other one.
So we have.to - assume that we are being given a free choice
in this matter and that we are not going to be subjected to
undue pressures by either Her Majesty's Government or the
Government of the Kingdom of Spain_ and that we are free to
choose which way we want to go. And what we say to the
Government is: 'We have chosen. We chose in June this year'.
Let me just say before I pass away from my comments on my
misinterpretation, if that is what it was, of what the Hon
and Learned Chief Minister's position was prior to his
resignation. I saw the interview on Friday night on GBC
television but on Friday morning, even before the interview
came out, it seems that the editor of 'The Telegraph' and
the editor of 'The Times' also misinterpreted his position
because according to the editor of 'The Times', it said that
the issue was highly political and that despite Sir Joshua
Hassan's blessing for the agreement, the willingness of the
Gibraltarians to acquiesce in it is far from certain. So 'The
Times' thought he was blessing the agreement.
MR SPEAKER:
That is 'The Times' of what particular date?
HON J BOSSANO:
Of Friday the 4th which is the same day that the Hon Member
appeared in the evening on television. And 'The Daily
Telegraph' of the same day said: "The outstanding question
is what the suspicious Gibraltarians will make of it" - that
is us, Mr Speaker - "Sir Joshua decently gave his backing"
- that is him, Mr Speaker. I don't necessarily consider myself
to be in good company with 'The Telegraph' and 'The Times'
given my political inclinations but nevertheless they obviously
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misunderstood him as much as I did. Serior Ordonez misunderstood
him even more because he claimed that the implementation was
agreed with London - 'pactado' was the word that the Spanish
newspaper 'El Pais', also on Friday the 4th, was using quoting
Senor Ordonez and, of course, we saw that reflected in the
programme in which Senor Moran participated in Gibraltar where
Senor Moran was saying 'Well, this is an agreement between
London and Madrid and i•f London has got a problem in carrying
the Gibraltarians with them, well, that is London's problem,
it it the village rebelling against the metropolis, nothing
to de with us'. I have no doubt of what the statement of Sir
Geoffrey Howe said and whether the Spaniards understand that
or not, our allegiance and our loyalty to the British Crown
and to the United• Kingdom in no small measure, Mr Speaker,
is based on a belief that they accept'and respect the right
of democratic choice that we as a people have got and we are
proud of that and we. are proud of being British because of
it and therefore it may be the Spaniards don't understand
it but we do and we understand that that is the message from
London and we intend to hold London to it. When we applauded
in this House in a motion that I brought in June of this year,
when we applauded the stand being taken by Her Majesty's
Government in Luxembourg and let's face it, most of us didn't
know that this was going on. We only found out that we were
going to either be left out or left in because. the
representative of Her Majesty's Government in Luxembourg came
out With a press release of which we got a Copy sent to us
condemning the Spanish Government for using a veto and wrecking
the air liberalisation package at the last stage, just when
it: was about to be concluded and clearly saying this was a
complete negation of Community spirit and that the position
of the British Government was that they did not consider,that
there was any legitimacy on the Spanish argument and that
if it was . a question of entering a reservation such as hadbeen entered when Spain came into the Community. in 1986 saying
that this'was without prejudice to the Spanish views on their
claim over sovereignty, if they were afraid that us being
included would prejudice their position on sovereignty, then
that could be done. But, in fact, we all know that this is
not the case. What is it that really happened in June and
what is it that has really happened since? What we applauded
here in June was a stand taken by the British Government
defending our rights as Community nationals and that is what
we still have to defend today because if we do something
different today what we are demonstrating to Spain and to
the Community and to the whole world is that we are not a
real people at all, we are a lot of village idiots in Gibraltar
who will dance to the tune of the British Government and when
the British Government says 'we will not accept the veto,
protest', we all come out here and say: 'yes, protest'. And
when the British Government says: 'Right, put all your banners
away under the table and now queue up to sign', we all queue
up to. sign like obedient colonial subjects. Well, the British
Government, impressed, I believe, by the strength of feeling
of the demonstration and I think in the last House we carried
a motion which we are seeking to reiterate in this House,
applauding the initiative of Action for Gibraltar and the
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Trades Council and thanking the representative bodies and
the thousands of people who signed the petition and
participated in the demonstration. Let us not fool ourselves,
those people weren't doing that because they wanted us to
object to joint control. Mr Ratford before the demonstration
had said .the British Government was not happy with joint
control. I have already come out publicly in an interview
on television saying what Mr Ratford had said to me and saying
that it was obvious to me that the reason why the British
Government would not accept joint control was because the
RAF would not accept joint control, nothing to do with us.
It makes no more difference to them whether we want joint
control than whether the apes want joint control, it is the
fact that the RAF doesn't want it that matters and that is
why there will not be joint control. If we had all come out
with banners and 14,000 saying 'We want joint control' there
would still not be joint .control. We don't need the Chief
Minister to come out saying, as he did, that he was happy
with the deal because it didn't include joint control. It
didn't include joint control not because of anything he did
or anything we did, it is because the RAF says no and whether
it impinges on sovereignty or not is a matter of judgement.
Sir Geoffrey Howe may say it doesn't but we have said before
in this House, in.one of the motions to which I am referring,
that it is whether in the view of this House it has
implications for sovereignty and that amendment to make it
in the view of this House came from the Government not from
me. I had brought a motion here saying we didn't want any
deal on the airport that impinged on sovereignty and the other
side amended it to include 'in the view of this House' and
I said 'you are quite right to be suspicious, your motion
is stronger and tougher than what I intended, fantastic'.
Can Members of this House say to me that one of the clauses
is not worrying them in terms of its implications on
sovereignty? Can they say to me that that will not be seen
as strange by the rest of the European Community when I come
to it and I spell it out, to them? We have a situation where
in June of this year the British Government says 'No, sorry,
we will not leave Gibraltar out' and Spain exercises a veto.
And we come to this House and we say what we have been saying
since 1964 when the British Government issued a White Paper
saying 'recent differences with Spain', and said 'we will
not sit down and talk about sovereignty' and the people of
Gibraltar said 'well done, UK, we will not sit down and talk
about sovereignty'. And Spain then said 'right, we hold up
your cars for two hours' and the British Government said 'well,
we will stand by the people of Gibraltar' and the people of
Gibraltar said 'right, the British Government stand by us'.
And that has been, the scenario and the frontier closes and
we applaud their position and the frontier opens and we still
applaud their position and in June, 1987, we are saying to
ourselves 'we have not changed since 1964' and we are saying
to ourselves 'the British Government has not changed since
1964', in June, can we say that in December in the light of
this agreement? I submit to this House that we can say to
ourselves and to our people whether we have changed but we
cannot say any longer that the position of the British
Government in this bilateral package is consistent with what
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they said in the EEC in June. The thing'is here black upon
white, a child can understand this, Mr Speaker, it is quite
obvious. What Britain found unacceptable in June is. a fact
today'. There is an air liberalisation package from which
Gibraltar is excluded. There was a veto in June because Britain
would not accept the exclusion of Gibraltar. The Spanish
position is 'if Gibraltar is in I use a veto, if Gibraltar
is out I don't use a veto'-. There is no veto today because
Gibraltar is out. It is simple, straightforward and unavoidable. One can make certain allowances for the British position,
one can say 'there was a lot of pressure on them, we know
that the British Government was the keenest supporter of the
air liberalisation package and the Spanish Government the
most reluctant' a very unbalanced negotiating position. If
you are sitting down with somebody and you have got a long
list of claims then you cannot go wrong because if the other
side has got nothing and we didn't go in with a list because
what we decided was we didn't want to have joint use, period.
Having decided that we didn't have a .negotiating position.
There have been people who have thought that argument was
the wrong argument, people, for example, within the Chamber
of Commerce were arguing that we should'go in to negotiate
and we should go in with a negotiating position and, frankly,
if we were going to do a deal then we.should because you always
say 'no' to sitting down and negotiating a package if you have
no intentions of accepting any package because it is a matter
of principle which is the stand that we have been taking
consistently. But if you are saying there are no principles
at stake it is a question of weighing up then that is when
the standing comes in but when you weigh up you weigh up
against a target of what you want and if you go in with a
shopping list and you finish up with a basket of groceries
you look at the groceries and you look at the shopping list.
We haven't got a .shopping list, we refused to have a shopping
list because when we discussed it we were clear that it was
a matter of principle and that what we were talking about
all the time was that the international use of the airfield
should be on an equal footing for everybody and, therefore,
it wasn't a question of saying 'okay, what do I give Spain
to take the veto away?' I remember the Hon Minister for Tourism
saying in the House that if it's a question of choice of givinc
them concessions or staying out we stay out and I agree
entirely with him. I agreed with him when he said it in
November and I agree with him today and I have agreed with'
him all the times that he has said it outside the House. But
we need to be showing' that we are still saying it because
it is very, very, very dangerous that we should show any weakness at this stage and if we try and patch the issue let us
no.: fool ourselves. We are not having the Spanish press and
the British press watching the situation and the British
Foreign Office and the Spanish Foreign Office watching the
situation just because this is a motion in the House of
Assembly and we are so important that we can, by a motion
in this House, start World War Three or undo the Gorbachov/
Reagan talks. They are watching whether, in fact, we are still
under the pressure that we are being put and we are being
put under pressure, we are still, in fact, maintaining' the
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same solid stand that we have until now. It is vitally
important that we do not let Gibraltar down. I honestly appeal
from the bottom of my heart to Members opposite to realise
that this is not a short-term thing which affects either of
our parties in the next election, this is not something of
two days .in an election nor is it something that we could
say 'we leave it there and we are going to study it and we
put the issue into the future and hope for better times'.
Whether we like.it or not, for better or for worse, we are
the representatives of the people of Gibraltar, the fifteen
elected Members now here. There may be in three month's time
another fifteen elected Members and they may take a different
position but we are here with a clear mandate from the people
that have put us here and from the people that followed us
in the demonstration and we have got to give the leadership
that the people want us to give and if we are seen ourselves
to be weakening the people will weaken. If somebody wants
to give them a different leadership thin let them try and
give them one but what we are not entitled to do is when the'
pressure is on to be seen to be having second thoughts or
getting jittery. Nor can we accept the kind of arguments that
are floating around that if we don't do this they are going
to get difficult with us at the frontier because if we accept
that scenario we are abiding to nothing, every time they want
something they will be difficult at the frontier. We might
as well have done that in 1964 when they first started being
difficult at the frontier, we might as well have said 'right,
we will start negotiating on sovereignty'. That has been one
of our fundamental arguments in relation to the opening, of
the frontier in 1985, Mr Speaker, twenty-one years later we
said 'yes' to what we had been saying 'no' for twenty-one
years, no getting away from it, let us not repeat the mistake
now. I also feel that it is important in relation to the
question of the air liberalisation, to remember that this
is part of a process that was' already in train before Spain
came in. There were already measures adopted in pursuance
of measures on the liberalisation to which we were entitled
and'which nobody vetoed. The fact that we didn't use it doesn't
mean anything because, frankly we may not want to use this
supposed cornucopia of goods that are going to come in flying
from every corner of the globe. Certainly, unless the Chief
Minister'gets on with that tower in the City Plan, we are
going to spend all our lives watching planes taking on and
off without even being able to come in or out of Gibraltar
if the figures that are paraded of the flights they were going
to have from all over the world coming in. The reality is
that Gibraltar needs a certain amount of access to the outside
world in order to maintain a reasonable level of economic
development in Gibraltar. The Campo Area needs our airport
desperately, let's be clear about that and we have got the
absurdity of the situation that the people who want what we
have got are asking us to pay them to help have it, that is
the absurdity of the situation we have got. We should have
been in a position if we wanted to be nasty of saying 'well,
wait a minute, you cannot just come along here and pretend
to have use of my airport when you are going to have a
situation where 99 flights out of 100 are going to be for

you and one is going to be for me and it, is going to be your
noise that is affecting my tenants in Glacis and Laguna. What
am I getting out of it?' We have never said that, we have
been .quite happy to have as many flights as want to' come in
even if all the passengers go to the other side and we only
get 1%. But the situation is that, in fact, it is the principle
of being entitled to exercise a right whether we choose to
exercise it or not, whether we need it or we don't need it
because, as I have said before, we were already entitled by
previous Directives to put on flights which we haven't put
and' Spain came into the situation where we were already in
other Directives included as a British regional airport. This
is why I am saying in the motion that we still need to pursue
the matter of our legal rights because the British Government
has got the right to keep us out of the liberalisation package,
Me Speaker. The Spanish Government has tried to keep out all
its airports, it has kept out Barcelona because it is unsafe,
Malaga because it is overcrowded, Valencia because it is
economically not 'viable and so on and so on. If they had had
their way the air liberalisation package would not have applied
to them not even The Long Title, I don't think. They entered
a reservation on fifth level agreements on virtually every
cause that they could think of and on top of that, that they
are the most reluctant partner who had to be dragged struggling
and kicking into the liberalisation package, on top of that
they veto it for everybody else and what do they do? They
use it as a weapon to get the British Government to shift
on us. Well, fine, Britain is our friend and at the end of
the day, let us be clear, the people of Gibraltar and the
Government of Gibraltar and the House of Assembly of Gibraltar
is sufficiently loyal to the British Government - for want
of a more inappropriate word - to say 'if it is an embarrassment and if it is a problem and if you are under a lot of
pressure from the other ten and you need to.leave me out',
if Mr Ratford had come along and said, he tried unsuccessfully
to convince us of the enormous value of being in and that
it was impossible for the British Government to continue to
defend the position of June of saying 'no agreement for 300
million people until Gibraltar comes in'. But if he had said
tc us 'it is not possible to maintain this position and, okay,
if you won't do a deal with Spain will you at least agree
that Gibraltar should stay out until such time as an agreement
is done?' We would have gone along with it for the sake of
helping Britain out because Britain has always been able to.
count on us when they have needed us and we would have been
better because Spain was prepared to settle for that in June,
that is what brought about the veto and we would have been
left with a situation where we are where we are today, outside
the air liberalisation package but without any agreement where
the field would have been open and if any time in the future
a Government wanted to be included in the agreement they would
have come along to the United Kingdom and said: 'I am now
interested in pursuing the possibility of going into the air
liberalisation package and these are the conditions under
which I would like to come in. Do you think it is possible
for us to reach an agreement with Spain on these conditions?'
But this would have been on the initiative of the Government
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of Gibraltar looking after the interests of the people of
having come to the conclusion that the package was
as
worth
worth having because' they had seen it in operation and seen
how it was affecting other people and thought that it wanted
to come in. And then it would have gone into a negotiating
position and if it found. that its negotiating position was
not compatible with Spanish demands would have said 'okay,
then I stay out'. But the problem that we have got today is
that even if we say, as I hope we will and as I am sure we
should: "We, the House of Assembly, sitting in December, 1987,
has to he consistent with everything it has said up to ,now
and say no to this agreement", even after we said that
regrettably the agreement is still in existence. I am not
saying that regrettably because of people being able to apply
or not apply because that doesn't really bother me but because
of the inability to negotiate or not negotiate, to change
or not change because, again, I am sure Members will realise
that when it comes to negotiations at whatever level You
negotiate there are certain ground rules that apply and once
,you have an offer even if it is withdrawn, there is no way
that anybody is going to start talking other than on the basis
of the last offer that was put on the table, that happens
all the time. We have a situation where we have already
conceded vital points in this bilateral agreement. I do not
want to go into a discussion of the merits of the agreement
in detail clause by clause. What I do want to say to the House
is that, certainly, even if the point of principle did not
exist, if I were to look at this agreement as a piece of
negotiation I would say to myself 'Senor Ordoriez wiped the
floor with Sir Geoffrey Howe, no question of who won, it wasn't
won on points it was a knockout', looking at the merits of
the agreement. But I don't need to look at the merits of the
agreement because I didn't tell Mr Ratford 'try and do me
a good agreement' and then look at what he brought back and
say to myself 'well, at least the chap has done a decent job
and got me the best possible deal'. I. told him 'we don't want
a deal, we want Spain to be told that if they want to land
in Gibraltar they make an application to the Civil Aviation
Authority like any other airline and that when the application
comes to .Gibraltar the Gibraltar Air Transport Advisory Board
will say 'we welcome it', and that'is the procedure. That
is the procedure anybody else has to follow'. The first clause
in the agreement which looks very innocent and when I saw
it I didn't realise the immediate implications of it and I
asked the Foreign Office what it was and what it implied and
they said 'well, we don't understand why the Spanish have
insisted on it being there', that was the reaction of the
Foreign Office, Well, I understand it. Before the liberalisation package came into effect, Mr Speaker, the position in
Europe and, indeed, the position today outside Europe was
that there were bilateral agreements and those bilateral agreements provided for exchange of routes and capacity utilisation
and those bilateral agreements were concluded by airlines
through the Civil Aviation Authorities of the countries of
destination. The air liberalisation package changes the system
only to the degree that instead of there being bilateral deals
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which can still exist as in all Community law provided they
are more liberal than the Community system, what you cannot
have is a bilateral agreement that is less liberal which I'
submit the Anglo/Spanish agreement on the Gibraltar airport
is and I submit it is contrary to the Treaty of Rome and
contrary to the Directive because what the whole purpose of
the Community is is to liberalise. You can liberalise more
and you can bring down barriers faster but what you cannot
do is introduce more restrictive regimes than other people
have got. If we look at the situation what do we have? We
have a situation 'where the airline that wants to fly from
one Member State to another Member State submits an application
to the Authorities of the recipient State. Until the
liberalisation package the recipient State could say 'no'.
Under the liberalisation package the recipient State may not
refuse permission, that is what the liberalisation package
does. If they do refuse permission for any particular reason
then the rejected applicant can challenge that in the European
Court. We look at our bilateral and we find this innocent
clause that says that Spanish airlines flying from Spanish
airports to Gibraltar require only the permission of the
SpaniSh Authorities which doesn't happen anywhere in the
European Community at all. In Britain a plane going from London
to Manchester. only requires the permission of the Civil
Aviation Authority and the liberalisation agreement specifically excludes internal flights. In Spain a plane flying from
Madrid to Malaga'only requires the permission of the Spanish
Aviation Authority and that is excluded from the mutlilateral
EEC agreement. However, if the plane was to go from Madrid
to Manchester .the Civil Aviation Authority• has te give
permission but if the plane comes from Madrid to Gibraltar
the Spanish Civil Aviation'Authority gives permission. That
for me is a serious and dangerous implication of sovereignty
and we said in this House that we should not agree to anything
that in our view, in the view of the people here, in the view
of the Gibraltarians, implies something about sovereignty.
It may not imply it to the people in the Foreign Office in
Britain or in the Community but I think the people in ttie
Community will look at our bilateral and will look at the
multilateral. If - Britain was so generous, if they felt so
great a need to open up why didn't they say to Senor Ordone::
'Look, Iberia can go to any British airport without the
permission of the Civil Aviation Authority. We agree with
you that the Spanish Authorities should be able to authorise
flights from .Spanish airports to any British regional airport,
including Gibraltar and then i would say: 'Fine, I am being
treated the same as the rest, there are no problems'. But
what t object to is that there should be one British regional
airport which Spanish airlines can fly to on the authorisation
of the Spanish Civil Aviation Authorities which other people
do riot have that facility. They cannot do it to any other
Member State, they can only do it to the Gibraltar airport
and that is one of the clauses there and the Foreign Office
when I got in touch . with them couldn't understand why the
Spaniards had wanted to include it. I can only suppose that
they wanted to include it because as far as they were concerned
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Iberia will not be seen to be recognising that this is British
when it flies to Gibraltar and that is why they wanted it
there. It may be a symbolic thing, I don't know, but we all
know how upset the people of Gibraltar were by the removal
of the symbolic guard. How does the symbolic guard compare
with the symbolic terminal, the symbolic flights and the
symbolic flag on the frontier fence? The people of Gibraltar
are clear on what. they want and they are clear what they want
of us and we have been clear until now on the stand we were
taking and we have had a situation where in motion after motion
Government Ministers have stood up and said 'the feelings
of our people on this issue', and it is something I will remind
Members opposite which they have fully accepted previously,
that it runs across party lines and, if anything, some of
the most vehement opponents of any concessions are amongst
the more senior citizens in our community who traditionally
have been AACR supporters. I remember when we had the last
motion and I came here and I said I had been stopped by twenty
people coming between Liptons and the House of Assembly and
fifteen of them are your supporters and only five mine and
they said to me 'make sure the motion is passed', and they
were very happy with the result. When we passed the last motion
we rejected, we almost came to a point of no agreement, Mr
Speaker, when you in your wisdom intervened and suggested
we should have a short break to clear our minds and the happy
conclusion of that was that we rejected access for Spaniards
to the airport without passing through British customs and
immigration and we rejected the construction of another air
terminal and we rejected participation in the control of
Gibraltar air space. Do they have participation in the control
of Gibraltar air space? If we want to find loopholes then
we can say 'no'. Do we need to say that if they have to be
consulted for flights from third countries to Gibraltar they
certainly seem to have some kind of say that they didn't have
before, what is it that we are giving them all these things
for? To remove a veto which was illegal in the first place.
Isn't it transparent what we are doing, giving in to unfair
and unjustified pressure when the people are prepared to stand
up and be counted and face that pressure? Can we have a
situation where the people are prepared to put up a stand
and their leaders fail them? I submit that that is not acceptable. And let me say that it isn't just this side of the House
that puts these connotations and implications on the deal.
Most of the Spanish and British press have seen it and
described it ip the kind of terms that I am doing. Lord
Bethell, Mr Speaker, the Chairman of the British/Gibraltar
Group in the European Parliament, wrote an article in 'The
Telegraph' in which he said quite clearly that if we accepted
joint use then joint management and joint control would
inevitably follow. It is a matter of judgement but I believe
that his judgement is not unsound because essentially once
we take on that slippery slope it is only a matter of time
before we get to the place where the Spanish Government wants
to get us and when we get there it will not be possible to
go back. I can say that Lord Bethell has written to me on
the subject and I have spoken with him and with Alf Lomas,

the Labour Leader in the Gibraltar Representation Group in
the turopean Parliament, and I have appraised them of our
views and of the fact that we were bringing this motion to
the House and they are in no doubt at all about the dangerous
implications that these have and Lord Bethell in his letter
to me has even without any prompting from me because, in fact,
I got his letter before I actually rang him up to discuss
it With him, has been acting on the assumption that the
position of the House and the position of the people of
Gibraltar will be that this is not going to be accepted by
us. We have also had some indications from other quarters
that it would seem as if the British Government is reconciled
to the idea that Gibraltar will say no to.this. I am not so
sure that the Fpanish Foreign Office will take it so lightly,
there is no doubt that the British Government would prefer
that we should say '.yes', it would be more comfortable but
I think much though we love the United Kingdom and much though
we would like to help them out of their discomfort there is
a limit, I think, to how far we can go and the limit cannot
be that'we support a deal which manifestly is not wanted which
even when the Hon and Learned Sir Joshua Hassan was apparently
lending his weight to it, he himself was recognising .that,
in fact, the vast majority of the people would not want it.
Of course, the position that Lord Bethell reflected in the
article apart from the quote that I have already given you
which says 'if joint use is conceded, joint management and
control of airport and air space are only a step or two away',
is that his assessment and I assume that he has reason to
come to such conclusions by virtue of his contact with people
in London, is that some British officials. hoped that
concessions today will pacify the Spaniards into a more cooperative attitude. .'Such optimism' - says Lord Bethell 'is hard to justify'. I think all of us would echo that. If
that is the optimism and that is the thinking of the Foreign
Office, certainly, they might not know the probabilities of
these things happening from a very long distance but we, who
axe on the spot, know that this is total nonsense, in fact,
if anything, knowing our neighbours as we do, the more
concessions we give them the greater the demands will get,
the more confident that they will get of the success, the
more they will crawl and that is something that we know
because, in fact, we have been neighbours for a very long
t±me. I would also like to turn to the question of the position
of . the business community which has been, of course, rather
silent on the subject lately. It may be because the last time
they were not silent they actually got a rather negative
response from most sectors including us in this House,
Government and Opposition. I find it very difficult that I
should put a question in this House asking the Government
whether the comments by Mr Seruya and his support for the
airport deal were in conflict with the motions in the House
and to be told categorically 'Yes, they are in conflict',
Mr Seruya was arguing that they were not. He comes out saying
that the Chamber supports a fair airport agreement and we
all castigate him for it. I ask the Government whether they
think the Chamber's fair agreement is in conflict with the
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motions of the House and the Hon and Learned Member opposite
as Chief.ftnister of Gibraltar, tells me 'Yes, Mr Seruya is
wrong, he is in conflict with the House'. Well, then if he
is in conflict with the House the deal done by Sir Geoffrey
Rowe is in conflict with the House. How can that be in our
interest the best deal possible and all the other things?
Surely, there is an inconsistency there, Mr Speaker. What
,did the Chamber say when they were castigated by public
opinion, when they had this reaction to the news and, in fact,
to some extent rather unfairly because he was saying it to
the wrong man anyway, he was talking to somebody who had
nothing to do with the deal and nothing to do with the airport,
if he had told it to Mr Ratford but, in fact, he got totally
the wrong end of the stick and he was talking to the commercial
attache of the British Embassy in Madrid who had nothing to
do with it. But when there was this reaction he was followed,
the news broke out on October the 1st, by the Chamber support,
and on October the 14th, trying to placate irate Chamber
members, the Chamber came out saying that they stood by the
policy adopted in the Annual General Meeting that there had
to be .a single, terminal with all passengers passing through
the Gibraltar terminal. We don't have a single terminal with
all passengers passing through the Gibraltar terminal, we
have got a deal which fails to meet the criteria of the people
who were prepared to accept a deal and we have got a deal
that fails to make the criteria of this House in its last
expression of policy in the 'last House of Assembly because
in the last House of Assembly we rejected the proposals of
the Spanish negotiator published in 'El Pais' that there should
be two terminals and that one terminal should be for Spanish
nationals and one terminal for other nationals and now we
have got two terminals, one terminal which is for all nationals
on all airlines of all nationalities from all destinations
going into Spain. Clearly, by definition if the narrower
concept is not acceptable the much wider concept which includes
the narrower one is also unacceptable. The deal is rejected
because it is in conflict with things that we have said, it
is in conflict with the stand taken by the Chamber of Commerce,
it is in conflict with the motion signed by 16,000 people
sayina 'We want no concessions on the airport', it is in
conflict with the' position adopted by the demonstration and
by the Government in its representations to Mr Ratford and
by the Opposition in its representations to Mr Ratford and
it is certainly in conflict with the position of the Gibraltar
Trades Council who, in fact, contacted the Hon and Learned
Member in October at the same time as the Chamber came out
and he wrote to them on the 5th October saying 'I agree with
you on this issue. You are voicing the feelings of the
community as a whole. You may be assured that in discussions
with the British Government and in making representations
to them we have stated that we are representing the views
not only of Gibraltar Ministers but of the people of Gibraltar
as a whole. Your letter confirms our position'. So the
Government of Gibraltar on the 5th October agreed entirely
with the Trades Council. The Trades Council position has not
changed and I submit the position of the Government of
Gibraltar cannot change and whereas as individual citizens
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they may have private views which they are free to hold, as
representatives of the people they have to reflect what the
people want. What the Government cannot do, in our judgement,
Mr Speaker, is to say 'I think it is good for you but since
you don't want it I am not going to do it'. That is not
possible. If you are representing the people then if you think
that it is good for somebody you really have to go all out
to defend and implement and carry through what is good for
them or then to say 'Look, if you want to commit suicide I
don't, and you commit suicide by yourselves'. The people of
Gibraltar are not intent on committing suicide, the people
of Gibraltar are intent on survival and the people of Gibraltar
are intent on not being led into a trap .and the House of
Assembly has got a sacred responsibility in this matter and
it must not fail the people of Gibraltar on this occasion
because we have been . totally united on this stand until now
because the sentiments that I have expressed have been echoed
more than once by Members opposite and because we have got
a special obligation and the Hon Chief Minister, Mr Canepa,
has got 'a special responsibility in giving leadership in this
matter with the new role that he has taken on and with the
new responsibility that he has taken on and he has got a unique
opportunity to demonstrate to us that we have never judged
him wrongly in the admiration that we have had for his . outspokenness and his integrity and therefore, Mr Speaker, it
is to him, above anyone else, that we 'look• for support on
this motion. I commend the motion to the House.
Mr. Speaker proposed the question in the terms of the motion
as moved by the Hon J Bossano.
HON CHIEF MINISTER:
Mr Speaker, I want at the outset of my contribution to dispose
of one matter which the Hon the Leader of the Opposition has
raised though I will be coming back to it later on when I make
reference to paragraph 3 of the motion, mainly the paragraph
that deals with Gibraltar's exclusion from the liberalisation
package. But the point that I want to deal with is the
inconsistency as 'referred to by the Hon the Leader of the
Opposition in Britain's position from the stand taken by Her
Majesty's Government in Luxembourg last June to the situation
tcday and in the words of the Leader of the Opposition, I think
the Way he put it was that what Britain found unacceptable
then is a fact today. I want to dispose of this matter at the
outset because I am not here to apologise for the British
Government and I am not here to give explanations for the
British Government. I can only tell the House what I understand
as being the underlying reason for that change or for that
apparent change in attitude and having disposed of that then
I will certainly be speaking entirely on my own behalf. The
problem that the United Kingdom had in June was how to ensure
that the air liberalisation transport package was approved
without the exclusion of Gibraltar and I have reason to believe
that the soundings that the British delegation had carried
out indicated, the indications were that if the matter went
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to a vote by..the European Community, the indications were that
they would:-not have.a.Sufficient majority which in the normal
course .of :events would have been a two-thirds majority. In
fact, the indications were even more adverse in that the Danish
President of the Council of Minittert would have been reluctant
to. go on a majority vote. So if' the President did not allow
a majority vote them what effectively would have happened would
have been that the threat of the Spanish veto could not be
removed and in the context of that, against that scenario,
-Her Majesty's Government considered that the only course open
-to them was to negotiate the matter. As I say, that is my understanding of the situation and I am not putting this across
in order to in any way nullify or undermine the points made_
by the Hon Mr Bdssano aboUt the change in attitude. Mr Speaker,
invariably.whenever the HOn the Leader of the Opposition speaks
either here in the House or on television he puts across an
aura of confidence, a man 'fully in control of himself, fully
in control of what he is 'saying and totally confident about
the rightness, about the correctness of his position and I
admire him-for this arid'I think that it is something that every
politician should take note of because very often your arguments
might be- weak but the way that you put them across, if there
is conviction behind that, you can strengthen your position
immeasurably. This is what I think the Hon the Leader of the
Opposition has done - with regard to hit interpretation of the
agreement. But no matter how much confidence he exudes about
the correctness of his position as he sees it, the fact of
the matter is that the Ron the Leader of the Opposition is not
always 100% right and, in my.view, in the way in which he has
.interpreted a number of clauses in the agreement not just today
but on television and in other public statements that he has
made, he most certainly is not 100% correct. He mentioned that
he had sought clarification from the Foreign Office about paragraph 1 of the agreement. I wonder whether he did also seek
clarification about other paragraphs of the agreement. Recently
we have heard that on a number of occasions he has approached
the povetnor for clarification on certain aspects of the airport
deal and on other matters but I would commend to him, I would
suagest to him that he ought to get clarification, if he hasn't
done so, not just about paragraph 1 of the agreement but,
indeed, about every paragraph in the agreement. And instead
of doing that, apparently what he does is a day later or that
evening the agreement, I think, was released in Gibraltar the
morning of the Thursday when I finished up with Sir Joshua
Hassan in Faro, and that evening on television in 'Open Forum'
he made a number of statements about the agreement which bear
close analysis. For instance, that the agreement already gives
Spain a say in the administration and that future use was not
only just with respect to flights from. within the EEC but from
anywhere in the world and that that had to go to a Consultative
Committee where Spain will appoint half the members. I think
that if he were actually to try to find out what the true facts
are he might learn that the real story is somewhat different
but then it probably doesn't suit him at this stage to get
to the bottom of the true story, he may not want to know. We
don't intend, at this stage, to defend the agreement, we don't

intend to reject it at this stage becauSe, very. simply, we
don't know yet enough about it. But he who is in even greater
ivnorOnce than we are, has already flatly rejected. it. Let
us core on now to this aspect of consultation which the agreement allows for. The agreement allows for consultation over
matters, involving air services to and from Gibraltar. This
is quite necessary, in any event, to avoid the airfield being
congested. I stress that this has to do with consultation and
consultation is surely about the exchange of information and
this has got nothing to do with the exercise of any veto by
Spain. The coordination and cooperation arrangements which
axe envisaged under paragraphs 4 and 5 of the agreement and
in the annex, are designed solely to find the best solution
to the practical problems of dealing, for example, with such
matters as how to process passengers for the same civil aircraft
who check in at separate terminals. It has to do with the
question of how civil flights would fit in with use by the
RAF of the airfield and it also has to do with security. It
is - intended that the Committee would coordinate the local civil
views on these matters. If it were to be necessary and
difficulties were to arise, then they would be referred tc
the higher level Committee, at the level of the coordinators
which is mentioned in paragraph 4(2) and it must be stressed
that the airfield will continue to be a military airfield and
that it will be under RAF control. Neither of these arrangements
for consultation gives Spain any control whatsoever over the
decisions reached. Let me turn now, Mr Speaker, to the question
of the waiving of customs and immigration controls. Hon Members
know perfectly well that I took issue on this matter with the
statements made by the Secretary of State on television prior
to the debate which took place in this House and I have not
changed my attitude on this matter. I would much prefer that
any passengers landing at Gibraltar airport should be required
to go through customs and immigration controls. But I should
also inform the House that it is an objective in the development
of the European Community internal market that customs and
immigration controls at European Community internal frontiers
be removed or at any rate be substantially reduced by 1992.
HON J C PEREZ:
Will the Hon Member give way?
HON CHIEF MINISTER:
Well, he has an opportunity later on to speak.
HON J C PEREZ:
Yes, but did the Hon Member know this in November?
MR SPEAKER:
Order, the Hon Member has not given way and that is the. end
of the matter.
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HON CHIEF MINISTER:
The intention is that they be substantially reduced by 1992
and there is a new situation that is going to arise and it
is a new situation that we are going to have to contend with
and grapple with. The Hon Mr Bossano made reference to para-L
graph 1 of the agreement and there is in this paragraph a
reference to the European Economic dedision. This relates
only to flights, by Spanish airlines originating in Spain
and landing in Gibraltar and vice versa. There would be a
matching right for British airlines to fly on the same route
if they are licensed by the British Authorities and this
is set out in the European Economic decision referred to
in paragraph 1..There is nothing in the agreement which adds
to or which detracts from the routes which are opened up
by the decision and this is the information that has been
conveyed to me at my request. The question of sovereignty,
Mr Speaker. Some people, including the Leader of the
Opposition, have said that sovereignty is infringed or that,
in the words of the Ron the Leader of the Opposition, it
takes away Gibraltar's birthright. The Opposition, I think
needs to show very carefully why they believe it to be the
case and in the absence of a reasoned argument and I don't
think the Leader. of the Opposition has addressed himself
sufficiently to this aspect of the matter, to the need to
give a reasoned argument, he has been quite emotional about
it but unless he does so on the basis of a reasoned argument,
then I am afraid that such assertions do not necessarily
have any basis in fact. It was, in fact, as a result of the
British initiative that the no prejudice clauses contained
no reference to Spanish rights over the isthmus and these
clauses in addition to the substantive elements which there
are already in the agreement, fully protedt the British
position on sovereignty. Sir Geoffrey Howe asserted that
in his statement in the Foreign' Office when the two Ministers
met the press on the night when the agreement was signed
in Carlton Gardens and it is, I think, interesting to keep
in Mind, to remember moreso having regard to the remark of
the Hon the Leader of the Opposition that Senor Fernandez
Orddriez wiped the floor with Sir Geoffrey, that there was
Fernandez Ordonez next to Sir Geoffrey Howe when Sir Geoffrey
Bowe was.making this statement and, effectively, he had to
lump that statement, he did not demur in any way. I haven't
heard.that he has done so since, I am not aware of any statements made by the Spanish Government challenging that view
of the Foreign Secretary and what is more, we only have to
recall that, in fact, Senor Fernando Moran said quite the
opposite. He agreed with the view of the Secretary of State
and he pointed out how unwavering the Secretary of State
had been over the years in the need 'to safeguard and what
a champion he was about the rights of the Gibraltarians and
British sovereignty over Gibraltar and the isthmus. The House
of Assembly resolutions, the petition and the demonstration.
We naturally have no difficulty on the Government side in
supporting the first three paragraphs of the motion. The
only thing is that we have to bear in mind that in historical

terms it is a fact that all these resolutions were passed
in the House before the agreement was reached, that signatures
were collected before the agreement was reached, that the
demonStration was a spontaneous reaction and, indeed, the
petition to the six points published in 'El Pais'; that in
fact Spain has made definite and major concessions from that
position to the one reached in the agreement and that we
are in fact, whether we like it or not, in a new situation
with a specific agreement to be considered. And what should
we do? The first thing to keep in mind is that we are not
really required to do anything about it at this stage. We
are under no pressure to move in any direction. There is
nc time limit - we do not have to take a view before the
end of the year, before the general election or before• the
life of this House expires on the 14th February, 1988, which
is the latest date by which the House can be dissolved. We
don't have to take a view before the general election.
MR SPEAKER:
May I, perhaps, correct you. The latest date by which the
House has to be dissolved is the 22nd February which is the
fourth anniversary of the first meeting of the House.
HON CHIEF MINISTER:
Even better, the 22nd February, we have another eight days.
We don't have to take a view, as I said, before the general
election or immediately afterwards. There seems to be a
mistaken notion in town, Mr Speaker, that we only have a
year within which to decide and I want authorititively today
to say that that is wrong, we are under no time constraint
and because.we have plenty of time in hand, Mr Speaker, let
us therefore use that time. So in the first place, we should
use that time in order to get all the information that
everyone, not just Members of the Government, not just Members
opposite but the general public need to have information
in order to arrive at a mature decision after there has been
informed debate on the matter. Secondly, and here I come
to paragraph 3 of the motion, the question of our being
excluded from the air liberalisation package, let us challenge
the fact that we have been excluded from the package
immediately and in this connection we have already decided
to take preliminary advice from a specialist EEC lawyer based
in Brussels whose advide we have taken on previous occasions
and I have already given instructions and have today approved
the draft of a letter explaining to him what has transpired
and asking for a preliminary opinion with a view to testing
the legality or otherwise of Gibraltar's exclusion, if
necessary, in the European Court. Therefore in this connection
I will be moving a minor amendment to paragraph 3 that will
strengthen that paragraph slightly. If we are entitled to
be included and, as we have said, Britain herself took this
view in June, then nothing else need arise. In any event,
we need to know more about the air liberalisation transport
package and how it is going to work. It is being implemented
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as from the 1st January, 1988, but in practical terms the
effects will not begin to be seen until the summer of 1988.
We need to see how it is going to work in practice, we have
plenty information on paper as to its main features, I think
there was an article in yesterday's Gibraltar Chronicle about
some of they aspects of this package but what does it all
mean' in prattice? We on the Government side certainly want
time to see its practical effects and so because we have
also been given a right t6 veto the agreement and Spain has
had to accept. this, by not passing in this House of Assembly
the necessary legislation or, indeed, it being a requirement
that the new House- of Assembly should pass the necessary
legislation and for me, personally, this. is a course for
great satisfaction, I think it shows that our wishes are
being respected, it shows that we are being treated as adults,
indeed, this is what I consider to be some of the attributes
of a situation in which we would be freely associated with
the United Kingdom and not a dependent territory. And,
secondly, because we want to challenge our exclusion from
the air liberalisation transport package, let us keep our
options open pending-further assessment, pending debate and
pending a study of where Gibraltar's interests lie. By all
means let us regret the position that the European Economic
Community and Spain have forced on Britain and Gibraltar
but the whole matter is really too important to rush. I would
therefore ask Hon Members opposite. to accept that in the
same way as the Government would not exercise its majority
in favour of the agreement even if it were to dream of
accepting it at this stage because it has no right.to attempt
to bind hand and foot a future Government or the next House
of Assembly, the Opposition has no right to try to force
through a decision against the agreement at this juncture.
Whilst, I would say, that at present there is probably a
majority against the agreement, this is certainly my personal
impression, what the Hon Member is really trying to do to
the minority is. to ride roughshod over their views whilst
asserting, as he ha's done, that if at any time in the future
there were to be a majority in favour then the minority that
he would be a'part of would have a responsibility and a right,
and I quote- hit own words as published in the. Chronicle 'to
fight that sellout every inch of the way'. The Gibraltar
Trades Council, too, has already threatened to take industrial
action-against employers on this matter. I wonder what they
would say if there were to be a majority view in favour and
if the majority ,were to 'be in a position to force their own
views by similar militandy.. Would they complain that we were
living in a Fascist dictatorship? No, Mr Speaker, the minority
certainly has a right 'to have their say but the majority,
undoubtedly, has a right to have its way and anything else
is today, in - four year's time, in ten year's time, a negation
of democracy.- Anything else is totally undemocratic and therefore to be condemned. In conclusion, Mr Speaker, I want to
stress that perhaps the essential difference between Hon
Members opposite and us is that they want to lock and bolt
every door,- bar every window and then brick them all the
way up so that there is no way in or out. As with the Brussels
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Agreement, as with the closure of the Dockyard, the Leader
of the Opposition is once again trying to achieve a ticket
to election victory by trying to gain instant popularity
through following what he gauges to be majority public
opinion. Our view, Mr Speaker, what we are trying to do is
that whilst there is probably now only a minority in favour
of the agreement, at least that minority has a right to have
a small window left oven and therefore we on the Government
side are going to use our majority to amend paragraphs 4
and 5 to ensure precisely that, for in our view, Mr Speaker,
there is no need to rush to say . 'no', we just wait to give
a considered answer if and when it suits us. I therefore,
Mr Speaker, beg to move that the motion .moved by the Hon
the Leader of the 'Opposition be amended: (a) by the addition
of the words "as a matter of urgency" at the end of paragraph
3, and (b) by the deletion of paragraphs 4 and 5 and the
substitution of a new paragraph 4 as follows:- "4. Takes
note of the proposed Anglo/Spanish agreement and considers
that once the course of action proposed in paragraph 3 above
is known and the practical effects of the Air Liberalisation
Transport Package can be assessed, a decision should be taken
whether the agreement ought to be implemented". Mr Speaker,
I have the honour to so move.
Mr Speaker proposed the question in the terms of the Hon
the Chief Minister's amendment.
MR SPEAKER:
I must warn Members that they can either take the choice
of speaking exclusively to the amendment or generally on
the motion but most certainly not to have two bites at the
cherry. Of course, the Hon the Leader of the Opposition is'
quite free to speak on the amendment: It is now 7.30 and
I thihk this is an appropriate time to recess. It will give
Members time to study the amendment and reflect on what they
wash to say tomorrow. We will now recess until tomorrow
morning at 10.30 when the debate will continue.
The House recessed at 7.35 pm.
THURSDAY THE 17TH DECEMBER, 1987
The House resumed at 10.50 am.
Ml SPEAKER:
I will .remind 'the House that yesterday evening when we
recessed the Hon the Chief Minister, Mr Canepa, contributed
to the debate on the motion moved by the Hon the Leader of
the Opposition and proposed an amendment. I therefore now
invite Members who wish to speak on the amendment to do so.
I will give the warning that I gave yesterday evening. You
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will not have two bites at the cherry, you either speak on
the amendment exclusively or to the motion before the House,
you can take a choice, but I will not countenance any
repetition. I understand, Mr Filcher, that you wish to make
a contribution.

MR SPEAKER:

HON J E FILCHER:

Well, Mr Speaker, it .doesn't really matter since I will be
moving an amendment at the end of my intervention and I have
the right to speak at the end of that.

Mr Speaker, I will try, although it is a very thin line
between speaking to the amendment and speaking to the motion,
but I
try to keep to the amendment and reserve my right
to speak on the motion at a later stage. In so doing, Mr
Speaker, I have to make certain points. which were raised
by the Hon the Chief Minister in moving his amendment. I
would like to start the same way that he did, Mr Speaker.
When Mr Canepa started his intervention he said that he wanted
to explain not from a personal point of view because that
he did later but from a sort of excuse point of view of how
it Was that the British position had changed between June
of this year and December of this year. Obviously, trying
to excuse the logical argument put forward by the Hon the
Leader of the' Opposition when he said that there had been
a drastic change between the position of the British
Government in June and the position of the British Government
in December. Although we accept his expose of how the position
had changed, nevertheless, Mr Speaker, I think that the
British Government did us a . disservice inasmuch as, I think
they went against what I consider is an unwritten international law. There is an international law which is used
in many spheres and that is that you do not negotiate under
blackmail conditions. That applies, particularly, in the
United Kingdom and, as I say, in all spheres and walks of
life because the Iron Lady, the Iron Maiden, has got a
reputation, is renowned in having a situation where she will
not, whether it's with the Trade Union Movement, with
terrorists or even internationally in the EEC, she has never
ever negotiated under blackmail and every time that she has
been in any situation of blackmail she has always stood her
ground. I think, Mr Speaker, it has to be put on record that
although we accept the point that was made by the Hon the
Chief Minister yesterday that it was a question of the British
delegation maybe losing the vote or maybe the air
liberalisation not going through because Spain would continue
to exercise her veto, that was tantamount to an admission
that Spain can blackmail the United Kingdom any time she
so wishes over anything that she feels she can force the
United Kingdom into conceding over Gibraltar. I am sure that
the British Government would not have ceded to that blackmail
other than in a situation of a discussion over the Gibraltar
question and I think it was quite clear from the interview
by Sir Geoffrey Howe, obviously, because that is a normal
follow-up of the Brussels Agreement. Having made that point
which I think he made himself at the start of his contribution
I would like now to take various aspects of Mr Canepa's
contribution. I found Mr Canepa's contribution disappointing
insofar as the moving of the amendment.
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Which came at the end of his contribution.
HON J E FILCHER:

MR SPEAKER:
It certainly matters, that is why I told you at the beginning,
it most certainly matters whether ybu are going to speak
to the general motion or to the amendment. You said you were
going to speak to the amendment. If you are going to speak
to the amendment, it is your choice, most certainly, but
I would like to warn you.
HON J E FILCHER:
•
Mr Speaker, I will bow to your judgement at the end of it
and if you believe at the end of it that I have spoken to
the general motion I will accept that.
MR SPEAKER:
Fair enough. I will allow, most certainly, a fair amount
of latitude.
HON J E FILCHER:
In referring to Mr Canepa's contribution, as I was saying,
I found it rather disappointing on various aspects. Normally
Mr Canepa is renowned for speaking from the heart and,
certainly, with no prepared text. It seemed to us yesterday
that although from this side of the House the Hon Leader
cf the Opposition made many points, it seemed to us that
in his contribution most of those points were left out because
he already had a prepared text and a prepared speech and
nb account was taken of many points that were made by the
Leader of the Opposition in moving the motion. I think the
contribution of the Hon Mr Canepa was divided into three
parts, as far as I can gauge, Mr Speaker. One was a subtle
defence of the deal. Secondly, it was again another subtle
political attack on the GSLP, and thirdly, I think what is
known as playing to the gallery, he was playing to the public
and I think in so doing confused slightly the people of
3ibraltar who, I think at this jucture do not require that
confusion. I think they require leadership and I think he
said that the Hon Leader of the Opposition was very aggressive
in moving his motion and very aggressive in explaining the
motion and being very logical in so doing and he said, I
think, if I am not mistaken, other politicians should learn
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from him. Well, I think, Mr Speaker, he should learn from
the Hon Leader of the Opposition because his expose was weak
in the defence of hi5 contribution. If I can tackle the third
point first, that is, playing to the public. I think he missed
two vital points which I think were mentioned ad nauseam
by the Hon Leader of the-Opposition. Perhaps he didn't miss
them, perhaps what he did was slightly twist them. When Mr
Canepa was still in London with Sir Joshua Hassan, Mr Speaker,
the GSLP in Gibraltar immediately after the deal made two
very important statements. The first statement was we welcomed
the safeguard that Her Majesty's Government had put in the
Anglo/Spanish Agreement giving the right to the people of
Gibraltar to veto the agreement. Personally I was very, very
satisfied with that and the party was very satisfied and
if we cast our minds back to the programme discussion when
I was in the programme 'Open Forum' with the Hon Mr Canepa,
I am sure he will remember that I said it would be a black
day if the preamble to the Constitution only meant that we
had to say 'yes' or 'no' when it suited Her Majesty's
.Government. And on that count, I think, we are very happy
that the preamble to the Constitution is now being extended
to give us the right to say 'yes' or 'no' at particular points
in the history of Gibraltar. I think this was a very important
point and one that certainly the Opposition welcomed and
welcomed publicly immediately after the signing of the agreement. The second .point, Mr Speaker, was one that we made,
again, quite clear although we were satisfied with the
decision that we had been given the right to veto, we were
dissatisfied with the choice that we were given, ie stay
in the agreement by signing the deal or stay out of the agreement and out of the air liberalisation package. And we said
immediately at one o'clock in the morning of the 5th December
when the Hon Leader of my party was interviewed, I think,
by one of the Spanish news broadcasts, we said to them we
did not accept the legality of leaving Gibraltar out of the
air liberalisation package and that we wanted to test that
legality in whatever court there was, even if that was the
highest court in the international sphere. I think those
two points were made very clear by the Hon Leader of the
Opposition when moving the motion and I think, to a point,
disregarded by the Hon the Chief Minister, Mr Canepa, who
seemed to be saying that all that we were saying was 'no'
to the deal. If those two points were accepted, I think one
question that obviously a lot of people are asking themselves
or should .be asking themselves certainly at this moment is
if the GSLP were satisfied with the veto situation, were
satisfied that we could test the legality of the situation
in a court before doing anything else, why the motion?
Obviously, a lot of people must be asking themselves that.
What a lot of people do not know, certainly outside this
House, is that we have to give notice for motions and therefore at the same time as we put in our five days notice for
questions, we put in the motion. We put in the motion, Mr
Speaker, last Tuesday when it was still unclear what the
.position was as far as the former Chief Minister was concerned
and at that stage it was rumoured very strongly that Sir

Joshua was' leaving and that the Hon Mr Canepa was taking
over. That is the reason why we brought the motion to the
House. The reason was that on Friday night, on Friday the
"5th of December, Sir Joshua Hassan came on television clearly
defending the deal that had been struck between Britain and
Spain and the only way that we could react to that was to
bring a motion to this House so that the people of Gibraltar
clearly understood where both sides stood and I think this
was the reason but, of course, it is a bit of a confusing
situation because it is as if, and I will try and give an
example, it is as if the lion - which I think Sir Joshua
Hassan was considered to a point a lion because of the
situation of Gibraltar, Gibraltar from a distance looks a
lion r if the lion had roared the GSLP had taken up that roar
and had gone into the arena with him only to find a week
later that the lion was no longer there and now we find
ourselves in the arena having pushed the motion forward saying
quite clearly we still are against the deal but, of course,
Sir Joshua is no longer there and now we get criticised by
the Hon the new Chief Minister for saying 'we don't want
anything to do with the deal' and for going forward very
quickly to try and stop the deal. This would not have
happened, this motion would not be here in the House today
had it not been for the television interview that Sir Joshua
Hassan gave GBC on Friday night because we were very happy
on Friday morning to have left the situation lie as it was,
ie we were happy and satisfied with the veto and we were
happy that what we had to do was take the matter to an international court and, first of all, see what was our legal
position and that would have continued to be' our position
but for the famous television interview on Friday night which
made the whole of Gibraltar doubt what was happening to the
leadership of Gibraltar and that is why we put a motion here
in this House. But, of course, having put a motion and not
knowing what was the position of the - new Chief Minister we,
I think, proceeded with the motion in the knowledge that
it was a situation that the whole of Gibraltar needed and
wanted cleared up. This was why we proceeded with the motion
in the knowledge that perhaps the Hon Sir Joshua Hassan had
resigned because 'of the pressures on him because of his
interview on Friday night, I know he said publicly that it
wasn't but, certainly, from this side of the House it appears
that that was clear. And, of course, it was even clearer
given the statement by Sir Joshua Hassan that when he was
asked would he and his party defend this at the elections,
he said 'well, we are defending it now' and obviously by
in-erpretation if nothing else, if he was defending it now
he would defend it at an election. I think that is the reason
why we brought the motion to the House. The whole of
Gibraltar, Mr Speaker, was shocked and then confused by the
interview on GBC. We presented the motion and I want to make
thf.s absolutely clear, we presented the motion to get the
position of this House clear so that the people of Gibraltar
knew what the position of the House was so that, if nothing
else, the confusion would end at that stage and at least
the different parties would designate their different
positions. Having made that point, Mr Speaker, I would like
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to turn to what I think was a subtle defence of the deal
by the Hon the new Chief Minister, Mr Canepa. We have
ourselves studied the deal because another thing that we
said in the various broadcasts that we did on Friday was
to say that we could not comment on the deal at that stage
- this was on Friday the 5th of December - because it was
too early and we had just received the text of the deal and
therefore on Firday the 5th December we could not gauge what
the Anglo/Spanish agreement was all about because like in
everything else we take a lot of time and a lot of care to
analyse things before we make public announcements. And in
so doing we sought certain clarification on certain clauses
of the agreement. I will not repeat what was said yesterday
by the Hon Leader of the Opposition because that was already
said and I feel that that would only be repeating ourselves
but it is not as the Hon the new Chief Minister said yesterday
that it is a question of.looking at the agreement, reading
into it what we want to read into it and then aggressively
defending it. No, what we will refuse to do, Mr Speaker,
is to read the agreement and where it has got white accept
that it is black. We might accept that it is not as white
as we thought it was, it might be greyish but certainly it
is not white or black and I think that is the difference
that the Hon the Chief Minister yesterday was trying to,
again, play with words and make one thing mean another. We
looked at the merits of the deal but when we decided to come
to this House we did not want to fall into the error of
discussing the merits of the deal because I think most of
us on this side of the House, Mr Speaker, are negotiators
in one form or another in our walks of life and we know that
the moment we start negotiating on the merits or demerits
of anything then you are admitting that the principle is
that the deal is there and you have to accept it and that
is why we felt that it was better, we felt that the people
of Gibraltar had already said no and we felt that no way
was this deal going anywhere that the people of Gibraltar
had not said themselves what they would do. The banner was
of 'no concessions' and the subtle defence now is that because
our attack was on the interpretation they tried to implant
in the minds of the people of Gibraltar that no concessions
are no concessions on sovereignty and control. Mr Speaker,
no concessions, as far as the majority of the Gibraltarians
are concerned, means no concessions at all because if we
start playing with words about sovereignty and control what
is therefore a concession on sovereignty? Where is the
concession on sovereignty? When they take over .the airport,
when they take over the Port, when they take over other areas
or when the Spanish flag is flying from Gibraltar? And even
at that stage we can still defend that the sovereignty issue
hasn't been ceded because we still' have autonomy within
Gibraltar. Mr Speaker, it is clear that that is just a play
on words, it is the same as control. How can you not have
control if you have a say in what happens in the place? I
challenge the Government to say to us here and to the people
of Gibraltar today that this deal means no concessions whatsoever. Not no concessions on sovereignty, not no concessions
on control, to say here that this deal means no concessions.

As I say, I don't want to go into the deal itself but I think
by way of explanation to the public, I think certainly the
way that the Opposition party sees this is, first of all,
the deal tramples on our right as Community nationals, that
is the first thing. We have a right as Community nationals
and that agreement tramples on our rights. Let us look at
the agreement and, as I say, I don't want to get bogged down
nor do I want to discuss it because as far as I am concerned
the deal is bad. We talk of a joint committee to discuss
matters like aircraft handling, services, passengers and,
obviously, that is giving Spaniards a say in how we run cur
services in the airport. We talk of in transit immigration
and customs controls. Clearly, totally against the motion
that was passed here in the House and, clearly, against the
demonstration because if Hon Members opposite cast their
mends back, the in transit arrangements,. ie the customs and
immigration controls were mentioned prior to the meeting
and, in fact, I remember walking past the Piazza the previous
Sunday when the members of Action ,for Gibraltar were
collecting signatures from the people of Gibraltar and there
was one person with a loudspeaker - I don't think it is
necessary to mention his name - who was quite ably shouting
over that loudspeaker that there was no way that we were
going to allow customs and immigration controls other than
through the normal method that is being handled at the moment.
As far as I am concerned the people of'Gibraltar said no
to that. They also have a say, whether direct or indirect,
on flights coming from a third country, whether they have
the right to advise, whether they have the right to veto
is not important, they have a right which they have nowhere
else in Europe. They have the right to put internal flights
with Spanish authority only de facto making Gibraltar a
Spanish regional airport under that clause. And if that were
not enough, any problems related to the Spanish deal would
be referred to the coordinators. Obviously, at one stave
referred to the Transport Ministers who were tantamount to
signing the deal. If there is any problem in the Coordinating
Committee it would go, obviously, to a higher authority.
As I say again, I challenge the Government to say that none
of those things are clear concessions to the Yingdom of Spain.
I think Government are confusing the issue by giving different
interpretations. I was flabbergasted yesterday when I heard
the Hon Chief Minister say here in the House 'Spain have
also made concessions'. Spain have also made concessions
where? They have taken the veto away, perhaps that could
be the only concession that they have given us. And he was
defending the deal, to a point, as I say, very subtly, he
was defending the deal by quoting from Se-hoz- Ordonez and
we have got to a stage now that we have ,to defend things
that the Spaniards do by using them as saying that there
is no right on the sovereignty issue. Perhaps Senor Ordo'nez
is now changing his position and is saving 'better say that
there isn't so that they accept it and then they are going
tc find out'. But what were the excuses used? One, the
committee was there for exchange of information, for
processing passengers to the terminal. Is there a nod for
two Foreign Ministers of two major countries to sit down
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and negotiate a deal for exchange of information? If the
Hon Chief Minister plays back, because I heard it last night
and I had it taped, plays back his contribution, he will
find that he said that the committee were there basically
to exchange information and for processing passengers to
the second terminal. He can go back and listen to the tape
or he can read the transcript. He also said, Mr Speaker,
in direct contradiction to what he had said in the last House,
he used the words this time as regards in transit arrangements
that he prefers there not to be any arrangements as far as
in transit arrangements ie the customs and immigration
controls being kept inside the Gibraltar zone. But he used
the word 'prefer' because he said and he was quoting Mr
Ratford, he said that by 1992 the European Community would
be eliminating or the objective was by 1992 to eliminate
customs and immigration controls. Our answer to that, Mr
Speaker, is the same answer as we. have given on many
occasions. We believe in. a united Europe, we believe that
we are in Europe for better or for worse and we believe that'
if in Eurcpe there is .legislation passed that we might not
like, we have to accept that legislation because we accept
the good with the bad. But what we are not going to do, Mr
Speaker, and we have said this before, no matter how great
a Utopian idea the united 'Europe is, we are not going to
allow the united Europe to start in Gibraltar four or five
years before it starts anywhere else. That was, I think,
the same argument used in the Brussels Agreement, if it is
going to be done in January 1986, why not do it in February
1985, but that was ten months. Now we are saying 'it is going
to be done in 1992, why not do it in 1987?' I think, Mr
Speaker, that argument certainly does not convince us. We
have got to look at the merits.....
HON CHIEF MINISTER:
If .the Hon Member will give way.
HON J E FILCHER:
No.
MR SPEAKER:
Order.
HON J E FILCHER:
Okay, I will give Way, Mr Speaker, because I always do.
HON CHIEF MINISTER:
I said that we had to take account of that. I did not say
or imply that because it has to happen in 1992 it might as
well happen now. That is twisting my words.
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HON J E FILCHER:
Mr Speaker, whether he said it or he implied it, the Hon
Chief Minister has to accept that when we are sitting on
this side we listen to what he says and we make our own minds
up on what we think he said. What he cannot accept is that
we think that he said what he wants us to think that he said.
I think in the same way that I heard that and in the same
way as I interpreted that, I am sure most people in Gibraltar
interpreted it in the same way. And he also said something
about putting flights into Spain, if I am not mistaken, when
Le said about Spain having the right to bring aircraft into
Gibraltar, he was saying 'well, we also have the right to
fly our own aircraft to Spain' the difference being if we
want to fly our own aircraft to Spain we have to seek
permission from the Spanish authority. He said, Mr Speaker,
that the no prejudice clauses at the end of that agreement
fully protected . Gibraltar's position. I suppose like our
reservations on sovereignty protected Gibraltar on the
Brussels Agreement. We all know that the reservation on
sovereignty didn't protect anything, the Brussels Agreement
continues down its path and the deal, if accepted, will
continue down this path with or without prejudice clauses.
I think the last thing the people of Gibraltar need, Mr
Speaker, is this kind of confusion. I think what the people
cf Gibraltar need is a• solid stand on a matter of principle.
might have different feelings or different interpretations
ct things but I honestly feel that on that side of the House
they are as clear as on this side of the House that that
agreement concedes concessions. I think the people of
Gibraltar need a solid stand on a matter of principle. It
is a question, as the Leader of the Opposition said, it is
a question of foresight and leadership, not Of hindsight,
it will be too. late if we do not take into account the
pressures that can be put on us. We agree, Mr Speaker, that we
don't have to do anything now, we agreed on the 5th December,
we agree today and we will agree in a month's time or in
six month's time that Gibraltar doesn't have anything to
do at the moment other than not pass the legislation. But'
I think the mature decision has to be let us stop selling
the deal, let us stop confusing the people of Gibraltar.
I think there is one fundamental mistake made by the
Government and by the people of Gibraltar that the Eon Chief
Minister referred to yesterday as . a minority. I think the
point was also made by the Hon Leader of the Opposition and
that is that a lot .of people confuse the airport package
with the kind of problems Gibraltar can suffer if they start
putting pressure on that frontier. I think that is what is
worrying a lot of people but . I think the message must be
clear that by signing the airport agreement or otherwise
that does not prohibit Spain from putting pressure on that
frontier whenever it suits them. One thing has nothing to
do with the other and I think the message has to go out
clearly to those Gibraltarians who feel that if we sign the
airport package that means that we are now going to be able
to go freely past the frontier in and out, as many times
as we feel like it without any obstruction whatsoeVez and
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that couldn't be further away from the truth because having
ceded to blackmail, having ceded to pressure, that will be
put back on every time it suits the Kingdom of Spain. And
another thing which I think is of fundamental importance
is that the longer we leave the decision the more problems
we will force on ourselves because the longer it is in the
air the longer that people will. try to pressurise us into
accepting it. The other point, Mr Speaker, was that there
was a subtle attack on the GSLP as well during the
contribution of the Hon Chief Minister. Well, subtle in some
areas, direct in others. Subtle because sometimes it was
by association of ideas and sometimes direct because he said
things like bricking ourselves and barring the windows. I
think he played or. words, Mr Speaker, particularly on this
majority and minority thing that has been going round
Gibraltar now for a couple of days following an interview
given by the Hon Leader of the Opposition to GBC. Let me
quite clearly say for public record, as Chairman of the GSLP
and as Deputy Leader of a Parliamentary delegation, that
. the GSLP, Mr Speaker, accepts fully the democratic principle
of the majority accepting or saying what they want and for
the people of Gibraltar to have to accept the majority. I
will explain the position. The position is that even if the
GSLP finds itself in a minority as, indeed, we have found
ourselves in a minority during the issue of the White Paper
on the closure of the Dockyard when we were saying to people
'the Dockyard will close' and the Hon Chief Minister was
saving whilst there are ships floating about it won't close,
we were in a minority then. We were in a minority on the
Brussels Agreement, we still fought it. We were in a minority
on
question of GSL, we still fought. And if we were a
minority in this we will still fight it and 'if that meant
losing the elections or losing our position in the House
of Assembly it wouldn't matter because we believe in democracy
and democracy also means the right of a minority to speak
their minds and that is the position which wasn't understood.
What we were saving was not that if we are in Government
and the majority want something we, the minority, will
implement it. What we were saving was that as a minority
we have a right to say what we mean. The play on words is
that the'Hon Chief Minister himself said yesterday that there
is a majority of people now who don't want the deal. Of
course, leaving it in abeyance means that slowly he can work
on the minority to convince the majority and become a
majority. If we go today we say 'no' to the deal, if we go
in six month's time, in a year's time, in a year and a half,
the situation depends on how we play it. It was, and I am
sorry to say it, but it was tactical moves on scaremongering,
Mr Speaker, which we hadn't seen in the House for a long
time but, of course, over the last couple of weeks we have
been seeing this tactic of scaremongering. The 'Hon Chief
Minister talked about closing all the doors, barring all
the windows, not even allowing ourselves a small window to
see through. The Hon ex-Chief Minister in a television
interview said as well by association of ideas very clearly
'of course, unless the people of Gibraltar want to commit
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suicide', obviously, again a situation where he- was clearly
leading the people to one school of thought. Many UK newspapers, some associated with the Foreign. Office, have been
saying that Gibraltar under the leadership of Mr Joe Bossano
would be isolating itself from Spain, isolating itself from
_Britain, and if that were not enough we also have the famous
ex-Foreign Affairs Adviser of the Chief Minister saying that
we are all a load of Marxists. Mr Speaker, it will no longer
work, the GSLP have been here for four years, people now
know us, there is no way that anybody is going to be scaremongered into anything and the sooner that is accepted by
the. other side of the House the better. We, Mr Speaker,
respect democracy, we have created our own House of Assembly
and our own democracy on the principles of the Westminster
system where democracy and the rights of people are respected.
We have moulded our system on that so why,. Mr Speaker, should
we be afraid to speak cur own minds? We have to bank on,
as the Leader of the Opposition said yesterday, we have to
bank on Britain's respect for democracy and if we have to
say to Britain 'we, 25,000 Gibraltarians don't want that',
I am sure that Britain will respect that. Spain will also
have to learn to respect that which she is not doing at the
moment. We will have - to teach Spain to respect the right
of democratic people to determine their.future but we won't
be able to do it whilst we continue to give them false hopes.
If we continue to sign Lisbon Agreements, Brussels Agreements,
Anglo/Spanish deals, we will not convince the Kingdom of
Spain that we want to defend our own interests because every
time we sign a new agreement they see themselves closer to
getting their goal which is Gibraltar's sovereignty. But
I feel, Mr Speaker, having said all that which I think needed
to be said, I am now going to prove to the Members opposite
that we are as democratic as they are if not more, Mr Speaker.
We believe totally in democracy but we also belieVe in something else. We believe fervently that Gibraltar under the
face of external adversity needs unity, the unity we gave
them in June, the unity we gave them in November. The
Opposition, Mr Speaker, I am talking about the unity we
offered them, us to them. We are going to offer that same
unity today beca.use I think our people deserve that. Mr
Speaker, I would like to move an amendment to the amendment
moved by the Hon Mr Canepa. I will just give some time for
Members, opposite to read it, this amendment goes a long way
to meeting the message that was clear from the benches
opposite yesterday, Mr Speaker. The message was one of don't
be too hasty, don't say 'no' to the deal because let us give
ourselves time. Those sentiments were the same sentiments,
as I have explained and as the Leader of the Opposition
explained yesterday, are the same sentiments that we issued
on the 5th December. Gibraltar has time, we don't have to
pass the legislation. Therefore he also asked us to keep
all cur options open and he also asked us to respect the
minority of people who were asking for an assessment cf the
situation to be made. And all that we have done in this motion
is we have added one other safeguard. We have now got the
safeguard of keeping our options open, we have now got t'le
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safeguard of being able to assess the situation, we have
now got the safeguard of safeguarding the minority and this,
Mr Speaker, also safeguards the position of the majority.
I would like to move an amendment to the amendment moved
by the Hon Mr Canepa to the -fotion moved by the Hon Leader
of the Opposition. The amendment is the deletion of new
paragraph 4 and the substitution therefor of new paragraphs
4 and 5 as follows: "4. Considers that no immediate action
should be taken on the proposed Anglo/Spanish Agreement and
that the results of the course of action in paragraph 3 above
and the practical effects of the Air Liberalisation Package
should be assessed, and 5. Recommends that if at some time
in the future, this House should wish to reconsider the
matter, it would establish the views of the people of
Gibraltar as a whole by holding a Referendum before taking
a decision".

and every single one of the desires and wishes 'of the
Gibraltarians. The motion would therefore have the old para. graphs 1 and 2 which restates the position of the House of
Assembly and of Gibraltar back in November, it has paragraph
.3 which we accepted yesterday by the addition of the words
'as a matter of urgency' so we now have that in paragraph
3
MR SPEAKER:
May I perhaps suggest that in your amendment 'the deletion
of new paragraph 4', would you please withdraw the word 'new'.
It is 'the deletion of paragraph 4' as it appears in the
amendment.
HON J E PILCHER:

MR SPEAKER:

Fine, Mr Speaker, we will delete the word 'new'.

Order, order. May I only once and I will not do it again,
inform the Public Gallery that they are entitled to come
to this Chamber to listen to the proceedings of the House.
They are here on sufferance, they are not under any circumstances entitled to express any view either by clapping or
in any other manner which will entail interference with the
prodeedings of the House. They are here to listen and nothing
else. Members of this House must be entitled to express their
views without being inhibited or menaced or threatened
directly or indirectly 'and I will not, under any circumstances, and I will say it once only, have any interference
from the Public Gallery. I would not like to clear the Gallery
but if I am forced I will not hesitate to do so. I am sure
that the spontaneous clapping from the Public Gallery has
been a completely emotional reaction and done without thinking
but it is a principle of democracy that Members must not
be inhibited by anything that happens outside the Chamber,
or in the Public Gallery. I feel sure that it has been done
unintentionally but I must make clear to the Public Gallery
the conditions under 'which they are allowed to listen to
the proceedings of the House. Will you'now continue.
HON J E PILCHER:
Thank you; Mr Speaker. As I was explaining, I honestly feel
that this and I urge the Government, Mr Speaker, in all
honesty and in the hope of being able to come back to a
situation of unity, the Government benches said what they
felt they had to say yesterday and we on our side have said
what we felt we had to say in answer to that but I think
at the end of the day, Mr Speaker, as indeed we said in the
last House, I think the people of Gibraltar deserve unity
from this House and I think this amendment gives what the
Government were seeking yesterday which is keeping all our
options open but doing it in such a way that we protect all

127.

MR SPEAKER:
There is no need to have the words 'new. paragraph 4' because
it is amending the amendment, it is 'the deletion of paragraph
4'.
HON J E PILCHER:
Thank you, Mr Speaker. We have the same paragraph 3 which
is 'Reiterates the view that Gibraltar's right to be included
in the air liberalisation package as a regional British
airport without pre-conditions should be pursued .as a matter
of urgency' and we feel that 'as a matter of urgency' only
strengthens paragraph 3 and we accept that fully but then
we are looking, Mr Speaker, as I was saying, but obviously
I hadn't read the amendment so they didn't really know what
I was referring to, we have a situation now, Mr Speaker,
where it was expressed yesterday and accepted.on this side
of the House because we also have contact with the people
of Gibraltar and there is a minority of people, I think a
minority of people, who want to assess the situation first
and I 'think new paragraph 4 all it does is it chances slightly
the old paragraph 4 to say 'Considers that no immediate action
should be taken' - which both sides of the House have already
agreed on - 'on the proposed Anglo/Spanish. Agreement and
that the results of - taking the matter up illegally and
of assessing the impact which the Hon Chief Minister said
we won't find. until probably summer 1988 - 'should be
assessed'. So that takes care of the worries of the minority.
The majority also need to be protected, Mr Speaker, and therefore this is the reason for new paragraph 5. Paragraph 5
says 'Recommends that' if at some time in the future this
House' - whether it is this Government or a future Government
- 'should wish to reconsider the matter' - then it can only
do so or it should only do so by going to a Referendum. I
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Mr Speaker, I am, of course, going to speak purely on the
amendment and therefore I will narrow the ambit of what I
am going to say. When I exercise my right to reply on the
amendment that I moved yesterday evening I will reply to
many of the points which Mr Pilcher has raised this morning.

In spite of the assertions which Mr Feetham made yesterday
so boldly that the GSLP was going to form the next Government,
the indications this morning are that Hon Members opposite
are by no means sure that that is going to be the case because
if they were really sure that they are going to win the
election they would not today be trying to bind the next
House of Assembly as to the course of action to be taken
because they being in Government and being totally against
the deal they would know that they would reject it, so inform
the people of Gibraltar, there is no need to hold a
Referendum, there is no need to hold anything, you just set
your face against the agreement and that is the end of the
matter. But the fact is that they are in doubt as to their
ability to win the election. They may be afraid that we are,
in fact, going to win the election ourselves and then what
might we aet up to, Mr Speaker, in that situation? So, with
two months of this House to go, we pass this amendment and
we bind the future AACR Government hand and foot today into
the course of action which it has got to follow then. I think
they are also prejudging the composition of the next House
of Atsembly in another way. They are assuming that it is
the GSLP and the AACR which is either going to form Government
or Opposition and by analogy be the main Opposition party.
The fact is that the indications are that there are likely
to be other permutations, dther parties contesting the
election and life is very strange. In the same way as Hon
Members opposite wiped the floor with the DPBG who had six
seats between 1980 and 1984 and now none of them are here,
we don't know what the election is going to, throw up, we
don't know what the composition of the next House is going
ta be and what the position and the representation of other
parties not in the House today might, in fact, be and what
right do we therefore have ,to talk in an amendment about
recommending that if at some time in the future this House
should wish to reconsider the matter - this House has two
months in which to reconsider the matter, that is all. I
am'going to reconsider the matter between now and February
the 22nd but the next House is the next House, it is the
next House of Assembly and it is the next House of Assembly
that has got a perfect right to pass whatever motions they
want to and when you talk"about this House you mean the House
that ends its life on the 22nd February. That is what we
mean in a motion by 'This House'. Every time there is a
general election there is a new House of Assembly, it is
not a continuation of the same House of Assembly, it is a
new legislature which is entitled to act in whatever manner
ie considers fit so let us establish that democratic principle
ac the outset. Our amendment, Mr Speaker, refers to the fact
that a decision should be taken whether the agreement ought
to be implemented. It doesn't prejudge the nature of that
decision, how it should be taken. Hon Members opposite want
to bind a future legislature to holding a Referendum. My
amendment doesn't rule out a Referendum, my amendment leaves
the situation open, it is flexible. A decision can be taken
through that mechanitm of a Referendum, a decision can be
taken through a general election on that specific , issue,
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think this gives the majority the protection that they need
because I think there is a school of thought which is a valid
argument that what we cannot allow to happen is that the
issue is clouded either by (aieemixing it up with an election,
or (b) by having a future Government saying, and it Is not
illogical for a Government to be able to say it, that they
have now a mandate from the people and that they are going
to use that mandate. For example, without wanting to bring
back any animosity, the Government did that early in 1984
with the Brussels Agreement. They did not have a mandate
to accept the Brussels Agreement but they came here and said
'We have a majority, we are here to govern and we are passing
the Brussels Agreement'. And it is not illogical to think
that a future GOvernment of Gibraltar could take the same
policy with this. I think this gives a safeguard to the
majority of people who are still saying 'no', that if there
is a change of Government or there is not a change 'of
Government, any decision on this primordial matter will be
taken to the people of Gibraltar and the final sap on this
issue and this issue alone should be put to the people of
Gibraltar. I think, Mr Speaker, it is an amendment which
gives all the options, accepts all the positions whether
majority or minority and is one which will meet the
Government's plea to us not to go 'ahead and cripple everything. Well, the, only reason why we went ahead is because
we thonestly thought that the Government after the interview
of Sir Joshua was going to go down that path. But since we
now see that it is not, we can come to terms with this, Mr
Speaker, and accept clauses 1, 2 and 3 with the small amendment and clauses 4 and 5 gives the minority and the majority
the right, Mr Speaker, to be safeguarded for the future.
I think the people of Gibraltar, if we pass this amendment,
will sigh with relief because at least they will know that
whatever happens they will have the last say and they are
clear that both sides of the House accept that at this stage
nothing has to be done. I think it will also push a message
out, Mr Speaker, that the people of Gibraltar will not be
pressurised into doing anything that doesn't meet with their
acceptance. Active patience, Mr Speaker, is a word that from
today, if this amendment is passed, will take on another
meaning, a Gibraltarian meaning. The, meaning will be "we
will actively get on with our affairs and continue to be
patient until Spain accepts our right to determine our future
and the future of cur territory". Thank you, Mr Speaker.
Mr Speaker proposed the question in the terms of the Hon
J E Pilcher's amendment to the amendment.
HON CHIEF MINISTER:

it is another mechanism, but I know that the Hon the Leader
of the Opposition in one of his earlier interventions said
the general election should be about other matters. Yes,
I agree, it is about a party programme, of course it is,
but if he thinks that the airport agreement is not going
to figure prominently in the next election campaign I think
he is living in a fool's paradise, in the same way as four
year's ago there were other issues that came up during the
electiOn campaign but the fundamental issue that decided
the election was the Dockyard and on this occasion it could
well be that the airport agreement is going to figure as
prominently or nearly as prominently, together with the
Brussels Agreement, as the Dockyard issue did four year's
ago. I know tha"t practically it may not suit the Hon Leader
of the Opposition that that should happen because then he
may not feel that he is going• to on as strong ground as he
would otherwise. So we diSpose of the'matter, we agree, we
take a decision, it is all going to be set aside, we leave
it to a Referendum and let's get on with the general election
campaign on other matters. That can be a bit too convenient.
Mr Speaker, I would like to point out one other thing. In
Gibraltar I do not think that it is possible to hold, that's
my own personal view I may be wrong and I am likely to change
my mind and there are no subtleties involved here, I don't
think that it is possible to hold a Referendum on the airport
deal alone. The Referendum would, in fact, be a Referendum
as to whether you are pro-Britain or pro-Spain, that is the
way that it would be interpreted by the people. It would
be a choice between Britain and Spain because in any matters
to do that affect our interest vis-a-vis Spain the choice
ultimately for the people of Gibraltar is that. The fear
that the people have is that of being drawn closer to Spain,
they don't want that so the choice would be that and therefore
the real issue will be clouded. Because, Mr Speaker, our
amendment does not prejudge the issue, it doesn't rule out
the .possibility of holding a Referendum on the matter and
because of the constitutional position that this House has
no right beyond the two months of its term of office, we
cannot accept this amendment and we are going to defeat it,
Mr Speaker.
•
MR SPEAKER:
Anv other contributors on the amendment to the amendment?
HON M A FEETHAM:
Mr Speaker, I want•to speak on our motion but Mr Juan Carlos
Perez will speak on the amendment.
MR SPEAKER:
Most certainly, anyone who wishes to speak on the amendment
to the amendment should do so now.
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HON J C PEREZ:
Mr Speaker, I am going to limit myself to speaking' on the
amendment because I might have to intervene at a later stage
in the proceedings depending what is said on the other side.
I find it rather ridiculous on the part of the Government
that they should always try and interpret what the people
of Gibraltar interpret things to be. We are being told bv
the former Chief Minister that the people of Gibraltar cannot
take a decision because they are in a state of psychosis.
Now we are being told by the new Chief Minister that if he
holds a Referendum this will be misinterpreted by the people
of Gibraltar. Don't they trust the electorate that put the=
in Government for the last fifteen years? Is it that they
do not consider that the people of Gibraltar have the
intelligence of looking at things objectively? Do they think
that they have the prerogative to look at things objectively?
Mr Speaker, they have the cheek to try and label us as
dictatorial, they have the cheek to 'call us undemocratic
ar:d then when we come to this House, when we say 'alright,
if what Mr Canepa said yesterday the minority have a say
and the majority have their way is true and he is true to
his word, let us give the ultimate right to the people of
Gibraltar and to the people of Gibraltar alone to take a
decision on this fundamental issue where. a wrong decision
could put at risk the whole of the - future of Gibraltar' and
Mr Canepa says 'no': Mr Canepa says that the people of
Gibraltar might misinterpret the situation, that the
Referendum might not be the suitable way and he tries to
narrow the situation to try and make it out to be an electoral
gimmick on the part of this side of the House. Well, Kr
Speaker, I am afraid that Mr Canepa is certainly looking
at it from the wrong perspective completely. if he thinks
that what we are trying to do is take.the matter of the
airport out of the forthcoming elections. We have no fear
whatsoever, if the Hon the Chief Minister so desires, to
go to the election on this issue any time he wants tc. What
we are saying is what the Hon Leader of the Opposition said
anl what he has agreed to in public that it is not convenient
- the word 'convenient' is not the right one - that other
issues come to play in a general election and that it is
right that the people of Gibraltar should have the choice
of looking at the performance of the Government and all the
other issues that are at stake in a general election. It
is certainly not something which we are looking at electorally
at all. We told the Hon Member this morning that we are
prepared to continue being united and that is why we have
preferred to bring a new amendment to this House to try not
to divide the House on this fundamental issue of the airport
and he comes up 'and he looks at it all from the narrow point
of view of the electoral gain or otherwise that he and his
party might have.' at the next general elections. Mr Speaker,
the motion and the issue has nothing to do with that. I a=
afraid that if we come down to the technicality of the Hon
Member of saying that the words 'This House' is something
which we cannot put because 'This House' means this'House
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until the 22nd February and after that it is a new House,
then he can change the words if he so wishes and put 'a new
House' because we are not forcing or committing anyone with
this amendment. We are only recommending to a future House
that they should have a Referendum. Obviously, if we recommend
it and.you recommend it and we are both here in a subsequent
House then we are committed by having recommended it already.
Is the Hon Mr Canepa afraid of committing himself to a
Referendum? Doesn't he believe in what he said yesterday
that the majority should have their way? And in any case
if he admits already that the majority are against, why should
he be so fearful of a Referendum particularly considering
everything he said on this subject in this House in the last
six or seven motions. He is the one that seems to stand up
every so often and accuse the Opposition of being wolves
in sheep's clothing. I think that we have seen the real Mr
Canepa now that he is Chief Minister, he is a wolf in sheep's
clothing, he hasn't meant anything that he said before. It's
quite clear from his contribution yesterday and from the
refusal to accept this amendment which puts the full
decision-making on the people of Gibraltar who are ultimately
the ones that need to decide this matter, Mr Speaker.
HON J BOSSANO:
Mr Speaker, the Government have said that they are accepting
reiterating all the previous motions in the House. They then
bring an amendment which by including the word 'implemented'
will clearly signal to everybody in and out of Gibraltar
their willingness to implement that agreement and that is
how it will be interpreted, whether they intended that or
not. We have had today the first example of a new leadership
of the AACR under the Hon Mr Canepa and regrettably our
expectations that we might see an improvement for the better
have been totally shattered because, in fact, it seems to
me that he is trying to do the same kind of balancing act
as his predecessor has done for so long, without any of the
finesse or ability for maintaining a balance that Sir Joshua
has always been able to keep and what do we have? We have
on an issue on which in spite of our. fundamental differences
the House has always been able to find a way of reconciling
the differences and where we have made an effort between
yesterday and today. The Government knows that we are against
the deal. The Government knows that we said from the moment
it was announced 'We are not taking any action'. When the
media interviewed me on this issue, the Spanish and the
British media, I said 'No, the House is not going to pass
any motion bedause there is no need to reject something
-because it requires positive action to implement and since
everybody is against it. nobody is going to introduce
legislation in the House and we, the Opposition, are certainly
not going to be asking for it. The deal, as far as we are
concerned, is non-existent'. It only became necessary because
it appeared to us that the Government, having said they would
not implement it, were still recommending its acceptance.

We wanted to clear that position, that is the first And the
opening remarks that I made in my motion and which were echoed
by my colleague in moving this amendment and we have said
to the Government 'okay, we have taken note of your objections
to 'rejects' at this stage, .we can go along with 'rejects'
because as far as we are concerned it is axiomatic, if you
reiterate all the previous motions you are rejecting the
agreement but you don't want to use the word 'rejects' the
agreement, fine. In order to meet your arguments we will
come back with an alternative which will not talk about
implementing just like we are not talking about rejecting,
we are not talking about implementing and we are saving
'reconsidering the matter' and leaving it open to whoever
in the future may want to do it'. That was one of the phrases
that Sir Joshua used in an interview in the Chronicle 'whether at some time in the future the-people as a whole
might think it would be in their interest to accept it'.
That is the scenario of a very long-term thing. The Hon Mr
Canepa was saying 'people think we have got a year, it is
not true, there is no time limit, it might be a year, it
might be five years, it might be ten years'. So we are not
talking about doing It between now and the 22nd February,
WE are not even talking about doing it in the next four years.
What we are saying .is we, the present Members of the House,
have got a right to express a view. Does the Hon Member think
that the next House of Assembly is bound by the Brussels
Agreement? Apparently not. Every House of Assembly is free
to do what they like. I would like to see whether he takes
that same line in the election campaign because I suspect
he is quite likely to come along and say in- the election
campaign 'We are not going to be able if we get into
Government to change the Brussels Agreement'. Well, I will
then remind him of what he said in this House that.we haven't
got the right in this House to make a recommendation to future
Members but we have got a right in this House to bind people,
even less then. So I will remind him of that when the time
comes. What we are seeking to do is not bind unknown future
Members of the House but state where we stand ourselves.
We, the GSLP, say we are cqmpletely convinced that by
definition the deal is in conflict with the views of the
House and the wishes of the people but if there is a doubt
then if somebody were to try and make out that there is a
doubt and we need to establish whether the majority agrees
with the GSLP or not, then the GSLP is prepared to commit
•itself to holding a Referendum which the AACR is not prepared
to do presumably. Since the AACR is not prepared itself to do
it, clearly, it is not prepared to recommend it to anybody
else, that is why. It isn't because they might find themselves
wieh a situation where a new House with none of us in it
would be bound. The .new House with none of us in it would
not be bound by anything. The new House would come here and
say 'Well, I don't care what those idiots recommended in
the last House. The proof that they don't reflect. public
opinion is the fact that none of them have got re-elected
so it doesn't matter what they recommended'. The real reason
for opposing that is that it is not that we want to close
too many doors, it is that the Hon Mr Canepa wants to leave
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himself all possible doors open. When we were discussing
the previous motion of this House in November it was the
former Chief Minister who was saying that they had toleave
a 'door open and we had a speech from the Chief Minister then
saying one thing and from the Deputy saying something else
which. we all applauded Jon this side of the House, which we
thought reflected the feeling of a lot of people in Gibraltar
and we thought that, in fact, the Chief Minister appeared
to be slightly out of tune. We now find ourselves where,
in fact, the position may be occupied by somebody else but
the views that we are hearing are the views of the former
occupant, not the views that the occupant had in his former
position. So it is, in fact, a very disappointing thing and
it will . be the first time that the House does not come out
with a united stand on the airport and the person that will
have failed to rise to the occasion and respond to the wishes
for that united stand will have been the Hon Mr Canepa .and
I would remind him that in the first motion of March, 1984,
he was the one that appealed to us for unity and we stood
up and said because of his appeal we would not vote against
the motion. He has lost that right now.

saying that people couldn't go to a Referendum and decide
something on the grounds of what they were being presented,,
that they would vote for Britain or for Spain. If that is
the case how would they vote if Britain publicly and Spain
publicly decided that they both want to accept it? I would
like the Government to think hard before they vote against
this amendment because it does what they asked us to do,
leave all the options open, remove the word 'rejects' which
they didn't want to have there and produce leadership and
a firm stand for the People.of Gibraltar which I think they
and they alone deserve, particularly after twenty years of
fighting off a situation of pressure, Mr Speaker. I am not
sure if I have a right to do that or the Leader of the
Opposition has to do it but if it is going to be put to the
vote I would like a division, Mr Speaker.
•
MR SPEAKER:
Any Member can ask for a division.
Mr Speaker then put the question and on a division being
taken the following Hon Members voted in favour:

MR SPEAKER:
Any other contributors to the amendment to the amendment?
I will then call on the Mover, Mr Pilcher, to reply.
EON J E PILCHER:
Mr Speaker, there is not much more to be said since the
arguments put by the Government benches in saying that they
will oppose this amendment are not understood by this side
of the House as has been said by my Hon colleague Mr Perez
and by the Leader of my party, Mr Joe Bossano. I feel that
the intention is one of having a united front and I reiterate
that all that the motion is asking for is for this House
to recommend that if at some time in the future anybody else
felt that the minority and majority was not the same as it
is today and was not the same as on that 17,000 or 16,000
strong demonstration, then, Mr Speaker, the only way to test
that is not by how many votes they get at an election, is
not by how many people express their views to individual
Members but by putting it to a test, by calling. on the people
of Gibraltar to say 'yea' or 'nay'. There is one very
important point that was made by Hon colleague Mr Perez which
I would like to reiterate. If we, Mr Speaker, feel that we
are mature enough and by we I mean the people of Gibraltar,
to have a say in our future, then I feel and I believe that
the people themselves are mature enough to be able to decide
'yes' or 'no' on any particular aspect. The Hon Chief Minister
has always been saying, certainly he has been saying it to
me in private, that he feels that we are now mature enough,
he talks about free association, self determination, whatever,.
it requires maturity. What he is saying is that he feels
he is mature enough but he is leading a people who are all
children. Mr Speaker, of course he said it, he said it by
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The Hon J E Pilcher's amendment to the amendment was
accordingly defeated.
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NUR SPEAKER:
We now have before the House the question as moved by the
Hon the Chief Minister amending the motion moved by the Hon
the Leader of the Opposition.
HON SIR JOSHUA HASSAN:
Mr Speaker, I would like to speak on my colleague's amendment
and reserve the right to speak in the general debate. I will
try to keep the matter separately and not to duplicate and
I am asking for your forebearance on my approach to the matter
in order that I can later on deal with the matter in a much
wider aspect which is the first two clauses of the motion.
I am very disappointed at the turn things have taken because
by its nature the matter is complicated. The whole question
of the agreement over the airport and so on is complicated
by its own nature and I had thought that we might make some
contribution today and I shall try to do that myself to try
nand simplify the matters because I find that a lot of people
are confused and really cannot understand the issues clearly.
I am not surprised and I will try to see whether I can at
least elucidate one or two matters on my own. In the first
place, I would like to refer to the mention made by the Leader
of the Opposition regarding my TV broadcast on the Friday
night which has been mentioned and to refer it to what he
has said in the course of the amendment that has just been
defeated because it seems to me that he has interpreted one
in one way and the other in another way and it is the second
one that counts. By saying that it was the best deal we could
get in the circumstances I did not mean that it was a deal
that we should go on and vote in favour, in fact, I said
in London I would not use the majority of the House to impose
the deal but the deal was good because it had the element
of choice. That is what I said and I have said nothing
different to that. Having regard to the exchanges that took
place and which the Hon Mr Pilcher has accepted or
acknowledged, as explained by the Chief Minister, it is in
that context that I was saying that and in no other. What
I did say was that every town, every city, every person is
entitled to commit suicide. I wasn't saying that as meaning
that if you don't do that you are committing suicide, what
I was trying to attempt to explain and I have done it on
other occasions, is the right of the people .to determine
their future. Whether they do it rightly or wrongly that
is a matter for them and that is why I chose that phrase.
The reason why I support the amendment, naturally, is because
otherwise the action that is recommended to the House could
-be precipitous, lacking in political maturity and
irresponsible. Precipitous because Gibraltar has always been
asking for self determination and a bigger say in its own
affairs and here, as explained by Mr Canepa yesterday, here
we have an opportunity or a departure from that principle
which• was limited to the preamble to the Constitution to
.an area which is different and that is the question of the
package and I don't think it is any secret that Britain found
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itself for the first time' in its struggle with defending
Gibraltar, with a third dimension which was not there before.
Now, you will say, 'Yes, in the United Nations we had quite.
a number of nations against us'. Yes, but in the United
Nations all that happened, even when there was a very vast
majority in favour of Spain, was the recommendation of a
committee, the Committee of 24, the Fourth Committee and,
ultimately, the General Assembly by which the British
Government wasn't bound, it just didn't take any notice.
It said 'No, we stand by the wishes of the people of
Gibraltar, you can decide what you like'. In fact, though
it .has happened many times subsequently, mainly through the
Falklands issue, it is in respect of that kind of thing where
the British Government has mainly rejected resolutions of
the .General Assembly. After the time they refused to accept
the first resolution I think the British Governmnt has never,
except on one occasion which has nothing to do with Gibraltar,
disregarded a recommendation of the General Assembly and
we must remember that these resolutions took place at a time
when. the Labour Government was in office and the Labour
Government was a much more, in general terms at the time,
a much more committed member of the United Nations that the
Conservative Government was, in fact, so much so that they
appointed a Minister instead of a permanent representative
and that was 'held by the distinguished Lord Caradon whose
voice and whose views, despite the attacks under which.he
was during those. days in the United Nations, was heard. with
great attention and respect. But on this occasion the third
dimension affects the interests of Britain both in its
internal affairs and in its international commitment and
that is the attempt on the part of Spain to veto the package
agreement applied to Gibraltar. It is quite clear that the
conflict between Britain and Spain over the air package was
not agreed completely because, in fact, it is . within the
Community that the difference between two Members arose and
therefore, of. course, in due course defending and I am proud
of saying it because it is mentioned so often that it looks
as. if it is something bad, I am saying and I confirm that
I am proud of having agreed to the Brussels Agreement and
I think Gibraltar should think and think quite clearly that
a lot of benefits have been derived to' Gibraltar without
losing anything. There was only one action that had to be
taken to subscribe to the Brussels Agreement and that was
faith in the British Government. The rest was really a process
which benefited and has benefited Gibraltar enormously and
all the' prosperity and all the advantages that Gibraltar
is today deriving as a result of normal relations arise out
of the . Lisbon Agreement first which led to the Brussels
Agreement. On both those occasions, on the first occasion
jointly with the then Leader of the Opposition and on the
second occasion entirely on my own because there was no
bf.partisan approach to foreign affairs, reservations were
made on behalf of the people of Gibraltar about the question
of sovereignty. But the agreement itself provides that safeguard and as we heard, from no less than the co-author of
the Brussels Agreement the other night on television, Britain
has• given nothing in respect of sovereignty. I support the
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amendment because we have to go into the matter before a
choice can be made. On the question of whether there is a
majority or a minority, my view and that is only what we
can do now, I don't agree with my colleague Mr Canepa that
there is such a big majority-eagainst the agreement. I think
there'are quite a number of people who, if satisfied that
we are losing nothing by it, are prepared to support the
agreement and I know that quite a number of people are
confused and haven't made up their minds yet. We can only
express our own views and we can all be wrong in our views
but ultimately we all express views at election time and
until the last voting paper has been counted you don't know
what the result is going to be. That is really a matter of
judgement and assessment and it is all very well for the
Leader of the Opposition to say that on his way to the House
of Assembly he was stopped by twenty people of which fifteen
are AACR members and they tell him something different. to
what I am advocating. I doubt that and if it happened to.
me I would do the same because I have to exercise that element
of judgement if I was to express a point of view. But I am
not, at this stage, going further than to support the
amendment that reauires, first of all, to establish our legal
rights in this respect and, secondly, to leave the matter
until other ingredients of the agreement and matters
surrounding the agreement are well established. There is
one point that the Hon Mr Bossano said in moving the motion
of 'which I am supporting the amendment on which I think I
have to take issue because it is fundamental. He said whether
any action at the airport or anywhere, for that matter,
impinges on sovereignty; it is a matter of judgement, yes,
those are exactly the words the Hon Member used. I have to
completely disagree with him. It is not a matter of judgement,
it is a matter of law, absolute law, there is no question
of judgement on that. It is a judgement of the law but it
is not a matter of each persn thinking what is an impingement
on sovereignty, it is established that it is a matter of
law and in that respect I believe firmly and I will say that
without any hesitation at this stage, that whether we accept
the deal or we don't accept the deal, the deal itself if
it were :accepted does not impinge on sovereignty. If it had
impinged on sovereignty I would have disassociated myself
even from the discussions on the matter. As the Hon Chief
Minister said yesterday, the statement read by the Secretary
of State in the presence of the Spanish Foreign Minister,
he said: "Taken together, this agreement will make Gibraltar
significantly more attractive to tourists, to businessmen
and to airline operators. It should give a further major
boost to the 'prosperity of Gibraltar and the Campo. They
clear the way to agreeing cheaper air fares for 300 million
Europeans. That is good for Gibraltar, for Spain, for Britain,
for the European Community as a whole. These agreements,
of course, do not impair British sovereignty over Gibraltar
which is fully preserved. I have asked the Chief Minister
of Gibraltar, Sir Joshua Hassan, to take this agreement back
to Gibraltar so that his Government and people have the
opportunity to reflect carefully on it". That was an
invitation for us to do what I am suggesting we should do
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because I. think it is the only fair way of doing it. But
then he went on to say: "I hope that Gibraltarians will see.
the significant advantages of these agreements. Britain is,
of course, not in the business of imposing them on Gibraltar.
It is for the people of Gibraltar to make their dern=atic choice
and to decide whether or not they wish to benefit from the
aviation agreement as well as from the air transport
directive". And that, as my colleague said yesterday, Was
stated publicly before the press at the bottom of the steps
of Carlton Gardens on the night in question and there was
ro defence at all from the Spanish Foreign Minister who was
standing next to him. We need more information and we need
debate on the matter in due course. The second point which
I said was that the proposal was lacking in political
maturity, that is why I support the amendment, and that has
been, to some extent, already echoed by my' colleague Mr Canepa
in opposing the other amendment and that is that we are on
the eve of a general election and it is no use attempting
to prejudge the outcome of a proper exercise of the democratic
process. But the extent to which Mr Pilcher went to try and
apologise for what created a great concern in Gibraltar about
opposing the agreement whether the majority wanted it or
not is rather childish. He attempted to maintain that in
the process minorities have rights, of course they have
rights, they have the democratic right that the Opposition
is having now of debating this matter but they haven't got
the democratic right to fight inch by inch against a
Government that has been elected to do something because
they don't like it. That is what my colleague described
yesterday, a way towards dictatorship, fascism, communism,
Whatever you like, but certainly a denial of the democratic
process. The Labour Party has been in Opposition now for
a long time and is trying to get in but it is , not trying
to undermine the Government's actions by force, it is going
to do so in. Parliament. Fighting it inch by inch, as the
Hon Member well knows, has created a considerable amount
o: concern in Gibraltar.
HON J BOSSANO:
Promoted by you.
HON SIR JOSHUA HASSAN:
Promoted by me, no.
MR SPEAKER:
Order, I will not have interruptions.
HON SIR JOSHUA HASSAN:
Mr Speaker, we wait and put up with the tirade from the other
side without interruption, they don't like argument, they
just talk to each other or interfere, that is not the
democratic process, for the benefit of those opposite. I
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think the extent to which Mr Pilcher went to explain that
shows the extent of the damage that it has done to Gibraltar,
the fear that has got into the Gibraltar body politic or,
generally, this threat of saying 'we won't even take no for
an answer'. Whether as a trade unionist, whether as a
politician or whatever it is,-ft was Mr Bossano who was saying
it, it wasn't anybody ene. On this occasion I find myself
in the comfortable position that having relinquished the
leadership of this House, most of the matters that I would
have mentioned have already been mentioned by Mr Canepa and
therefore I do not want to repeat what he has said but just
to emphasise in respect of, in fact, the matter that I 'had
a note of before even the amendment that arose this morning,
that all matters connected with Spain create pent-up emotions
and it is important for us whilst taking that into account
and that is why I have said that people must think with their
heads and not with their hearts, that we must take very great
care not to pent-up feelings because that is the easiest:
thing to do. That is not leadership, that is going with the
masses where the masses want you to go. Leadership is telling,
them what you think is right and let them decide. In this
respect I would like to disregard the suggestions made by
the Leader of the Opposition about treachery and blackmail
and all that as complete nonsense, electioneering and cheap
demagogy, all to create fears like all the references to
the Brussels Agreement, like all the references to everything
that the Government has done well in order to create an aura
that what is good is really bad in their eyes in order that
they can gain political support. Mr Speaker, I have, I think,
done what I attempted to do at the beginning and that is
confine myself to the amendment and say that I support it
and I would like then later on to take part in the general
debate.
HON J BOSSANO:

MR SPEAKER:
May I, with respect, we are liberal in this House and I will.
give you the same latitude that I give any other Member.
HON J BOSSANO:
I agree with you, Mr Speaker, because you have always done
that and, in fact, I want to answer what .the Chief Minister
has just said and I amsconfining myself in answering to the
remarks that he has made, presumably in support of Mr Canepa's
amendment, so I am going to expose, which is not a difficult
thing to do in this House, except that normally the rest
of Gibraltar do not get to hear about It and on this occasion
they will. It is not difficult in this House, it has never
been difficult in this House to .expose- the total
inconsistencies in the delivery of Sir Joshua- Hassan because
in the area of .demagoguery, in the area 'of' innuendo arid in
the area of scaring people, he is the past master and nobody
could ever reach his peak in any of those areas. The statements that I made to which he has just referred where I
accused him in attempting to sell the deal * and in saying
not that it was a good thing because it gave us a choice,
it was a very good thing in all respects and he has repeated
it several times and I have gone carefully 'through .all the
answers he gave and jotted them down and I repeated them
in my opening motion. He was selling the deal and in- selling
the deal he was selling out on all• the people, that marched
behind him up Main Street and if he- thinks that leadership
means standing up and saying what one feels,.which I agree
with him it is, then he should have stuck to his guns in
the last motion in the lat House where he was saying one
thing and Mr Canepa was saying something else and he changed
position and he was persuaded - to go. along with 'the
demonstration and he was persuaded to go.along• with a stand
of saying
deal' and 'no concessions' and what he has
tried to do subsequently

I am going, Mr Speaker, to speak on the Hon Mr Canepa's amendment, having spoken previously on the amendment of my
colleague, Mr Pilcher, and like the former Chief Minister,
I am going to confine myself to what Mr Canepa's amendment
is about which means I will he able to talk about the Brussels
Agreement, demagoguery, blackmail, dictatorial tactics, the
elections, all of which

On a point of order, Mr. Speaker. We are now-talking about
the first part of the motion and not the amendment.

MR SPEAKER:

HON J BOSSANO:

You can speak to what you feel is relevant to the amendment.
Should I feel that it is not I will call your attention.
•

It is not a point of order, Mr Speaker, I haven't aiven way
to the Hon Member, it is not a point of order. I am replying
to his contribution which .he has just made and he has made
in that contribution a reference to what I said on television
about him and that is what I am answering. .If he hadn't
introduced it I wouldn't be answering it and I am telling
him that, in fact, if.he is willing to go down the- road of
defending and supporting the deal . as he appeared to be doing
then and I gave him.the benefit of the doubt that perhaps
I had misunderstood him, he certainly appears to be repeating

HON J BOSSANO:
But having just had the opportunity of listening
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it now when he has just stood up, then he is betraying all
the previous motions of the Rouse which we are reiterating
today and betraying . Action. for Gibraltar and the 16,000 and
I am telling him to his face 'not when he is not around. He
knows that I have no difficulty in doing that and, certainly,
he will find that the GSLP will canvas against that sell-out
and that we will do it- using every democratic instrument
and the Ron Member, let me remind him, did not have a mandate
to .implement the Brussels .Agreement because he withheld
information. from the electorate in January, 1984, having
already . given the green light for discussions on advance
EEC.., rights, he. withheld' that inforMation. In March, 1984,
when we had a motion here on the airport the. Ron Member
amended it to take the words 'Lisbon Agreement' out and put
'Lisbon •or any 4ther agreement', in March, 1984, although
the agreement didn't come until November. And in November
when we voted against it and we asked for a Referendum he
denied the people of Gibraltar 'the right to a Referendum
on the Brussels Agreement and when we held a public meeting
and held a demonstration he accused us of being undemocratic
and extra. Parliamentary. We weren't. putting any bombs but
I can promise him that the democratic process will not be
altered by the exercise,of a majority which is produced by
confusing people, by misleading people and by a propaganda
exercise where one day the headline in the Chronicle is 'Mrs
Thatcher is In favour of the deal', the next day 'Moran is
in favour_. of the deal', the third day 'Sir Joshua Hassan
is in favour. of.the deal' and eventually, presumably, somebody
will get a say. who is against the deal. That does not deprive
the minority from carrying out legitimate politicial activity
and every,inch of the way opposing the implementation of
a deal which goes to the very roots of our future by
propaganda, by meetings, by demonstrations, by the collection
of signatures and the GSLP is committed to that course of
action—If the Ron Member thinks that is dictatorial, well,
I am surprised that he should think. that but I accept that
he is the expert on what is a didtator after forty years
in Government.
MR SPEAKER:
Let us come back to the 'debate.
HON SIR JOSHUA HASSAN:
The people must be very foolish.
RON J ROSSANO:.
• Preattably.' Let me say something else about what the Hon
Member has said beCause he comes out with statements with
an air of authority. He has said 'it is not a matter of
judgement whether sovereignty is infringed or not, it is
a matter of law' and who do we have saying this? We have'
a person who is now a backbencher, who still has difficulties

'n adjusting to that new role in the Rouse, who was the former
Chief Minister of Gibraltar, who is a QC and who is . an eminent
•expert on law and therefore since I do not have any of those
. qualifications it might be thought that he is right and :
am wrong. Well, all I can tell him is that if it is not a
matter of judgement and it is a matter of law, he should
have told that to Mr Canepa in the last meeting of the House
because before I said it it was Mr Canepa who stood up. in
this House and said that when it came to the crunch we might
have a difference of opinion with the United Kingdom as to
whether sovereignty was infringed or was not infringed because
it was a matter of judgement and in our judgement it might
be infringed and in theirs it might not be infringed and
then the British Government would turn round to us and say
'Well, it is British sovereignty that we are talking about
not Gibraltarian sovereignty and therefore it is our judgement
that matters'. Well, then it is a matter of judgement and
not a matter of law. Let me remind him that he voted in favour
of a motion in this House which is being reiterated today
which said that we should not accept a deal which in the
judgement of this House could have implications fcr
sovereignty. One of the motions that we are quoting in this
motion, Mr Speaker, actually was amended by the Government,
I mentioned that earlier, to include where I said that we
should not have any deal that has implications on sovereignty,
it was amended to say 'in the*judgement of this House'. So,
in fact, it is not a matter of law or it may be both, a matter
of law and a matter of judgement and there may be a situation
where there is a clearcut legal infringement of sovereiontv
and there may be a situation where one lawyer might think
it is and one lawyer might think it isn't, so it isn't that
the law is clearcut on that subject because we already know
that there are people who argue that free association is
an infringement of the Treaty of Utrecht which is a matter
of law and there are other lawyers who argue that free
association is not an infringement of the Treaty of Utrecht.
Judgement enters very much and who the lawyer is does make
a difference as to the interpretation of the law. I am just
putting that straight because it does show that to dismiss
things that other people say is not a very good thine, unless
you happen to have a good memory and you can remember what
you did the last time which is the only problem the Hon and
Learned Member opposite has. In every other respect he is
a past master but in the one thing that he has never been
able to get away with is in remembering what he said the
last time but, however, he has said so many things in forty-five years that he can always produce something else which,
in fact; puts the record straight whenever he wants it and
the Hon Mr Canepa is not in that easy position. Disappointed
as we are, having moved between yesterday and today, Mr
Speaker, to try and accommodate the views of the Government
on the assumption that they are not just concerned about
electioneering and that they are not just concerned about
whether they wish to jump on the bandwagon of the airport
deal or against it depending on how they see the mood when
they decide to call an election and that is, I think,
pcint that we find incomprehensible, we don't see how there
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can be an election issue on the airport unless some people
in the election are advocating acceptance and some people
in the election are advocating rejection. If everybody in
the election campaign is against it then it will not be an
election issue any more than a Spanish Gibraltar would be
an election issue or anything,; else. We don't think it ought
to be' made one but we also have made clear and that was my
reply to the Hon Member's interview on Friday when I appeared
on Monday, we also made clear that if they wanted to make
it an election issue let them dissolve the House now, not
wait until the 22nd February, tomorrow we go to an election
on it if they want, we are not-afraid of it. we don't think
that is the responsible way to behave and we believe the
responsible way to behave is to try and maintain the unity
that we .have been able to maintain in spite of the fact that
we have great reservations about whether they mean what they
say in this House judging by their subsequent actions. In
a further effort to retain the unity of the preceding six
motions, Mr Speaker, I am moving an amendment to the Hon
Mr Canepa's amendment and the amendment that I wish to move,
which does not go, obviously, as far as recommending a
Referendum since they do not wish to recommend a Referendum
because they do not want to be held themselves to it and
for no other reason, nevertheless seeks to salvage something
from the Hon Mr Canepa's amendment which we consider to be.
extremely dangerous because of the way it will be interpreted.
I have made that,point before and they have made no attempt
to .answer it, Mr Speaker, and we said the fact that we are
using the word 'implemented' there would be seen outside
Gibraltar when reported by the media as, in fact, an amber
light if not a green light from the Government benches that
implementation is not, in fact, unacceptable to them deep
down and that would be consistent with what the Hon and
Learned the backbencher has just said that he thinks that
there aren't all that many people against it as his colleague
seems to think. Independent of how many people are against
it outside the House, what we are not able to find out is
whether the people on the Government side in this House are
against it. My proposal therefore is that Clause 4 should
be amended by the removal of the word "once" in line 2 and
the substitution of 'the word "until", and the removal of
the word "a" in line 5 and the substitution of the word "no",
and then the deletion of all the words after the word "taken".
The effect of this would be that Clause 4, as amended, would
then read: "Takes note of the proposed Anglo/Spanish agreement
and considers that until the course of action proposed in
paragraph 3 above is known" - which is the question of testing
the legality of the position - "and the practical effects
of the Air Liberalisation Transport Package can be assessed"
- which is when we have seen it in operation elsewhere "no decision should be taken". That doesn't commit anybody
to implementation or to rejection, it doesn't use the word
'rejection' and it doesn't use the word 'implementation',
it doesn't say whether it should be by a majority in the
House and it doesn't say whether it should be by a Referendum
so it meets all the objections that they have raised so far.

If they don't even accept this, Mr Speaker, then it really
means that they are not prepared to come - out clean and they
are not prepared to say that they really want to implement
the deal but they haven't got the guts to do it and if that
is the real situation then I think the least they should
:nave the decency to do is to come out and say 'This is where
we stand, we may not have majority support, we are prepared
to hang back until we think the majority support is there'.
3ut this, in fact, we feel is something they should seriously
consider because having passed, since 1984, so many motions
unanimously in the House, at this particular critical juncture
we would not be .serving Gibraltar's interests, Mr Speaker,
if we fail to come out with a stand that encompasses the
points of view of both sides.
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MR SPEAKER:
Do Members wish to have time to consider the amendment?
HON CHIEF MINISTER:
We have had a brief.word, Mr Speaker, and we can accept the
amendment so we will vote in favour.
Mr Speaker proposed the question in the terms of the Hon
J Bossano's amendment to the amendment.
EON SIR JOSHUA HASSAN:
It means the same thing that is why we accept it but if
Members are happier then we will accept it.
Mr Speaker then put the question which wes resolved in the
affirmative and the Hon J Bossano's amendment to the amendment
was accordingly passed.
MR SPEAKER:
Any Member who has not spoken to the amendment moved .by the
Hon the Chief Minister is free to do sc. We are now on the
amendment of the Chief Minister amending the motion of the
Leader of the Opposition. Are there any other contributors?
HON MAJOR F J DELLIPIANI:
Mr Speaker, I am only going to speak once so it doesn't really
matter, I am not clever enough to distinguish. Mr Speaker,
I always think that I try to speak as honestly as is possible
for me to do so. I believe that I am absolutely confused
by the Agreement and I don't share the views of the Hcn Juan
Carlos Perez when he 'says that he believes that everybody
in Gibraltar can decide things objectively. If that is the
case he should include me out like somebody said. I am still

confused, I really don't know what to decide and this is
why where normally I am very hawkish I am not being hawkish,
I am trying to think it through, how does it affect Gibraltar?
I .don't know, there are so many unknown questions. I must
mention a bit of background,a Sir, as to why I am thinking
this way and why I have not_ been as hawkish as I usually
am. I will start, Sir, with the Brussels Agreement. There
is one fundamental reason why I supported the Government
of which I am a Member on the Brussels Agreement and that
is because I took into account the attitude that Spain has
adopted, certainly since 1954, towards Gibraltar. I said
to myself and I thought it out, if we depend on Spain opening
the frontier because she has become a full Member or was
becoming a full Member of the EEC, what attitude would Spain
take towards us? And I thought to myself, if we force Spain
because of the EEC connection, to open that frontier then
the. regime they introduce in that frontier would not be
helpful to us. If on the other hand we gave them this advance
implementation then they would open that frontier with a
regime which would be more gracious towards us and that was
the fundamental reason why I agreed to the implementation
of the Brussels Agreement. The main reason I did not want
to force Spain through the EEC, if it was in my power, to
open that frontier ungraciously because I took into account
the attitude of Spain towards us. And it saddens me to think
that even SeZor Moran whom we all admire and he was so gentle
and. kind on the programme on television, that despite his
humanity he still thinks that Gibraltar should be Spanish.
He has taken no account or very little account of our desire
for our own sovereignty.because in my mind people might say
'legally it is British or Spanish', I have always believed
that sovereignty belongs to the people who live in the
territory. It really saddens that a man of that stature has
so little regard for us. I am convinced that sovereignty
belongs to us and if they, for their pride, and I acknowledge
and I accept the Spanish pride, cannot say or cannot accept
that this is British, why don't they accept that the
sovereignty is Gibraltarian? Surely, that could be a way
out to their pride, 'Alright, we have lost Gibraltar, we
have fought valiantly to try and get it back, let us accept
the realities of this world and give the sovereignty to the
people of Gibraltar', if that is the way out for them. It
has been mentioned, Mr Speaker, the fact that Britain did
nct take account of our wishes with regard to the frontier
guard because we, as Gibraltarians, regarded it as a symbol
of Britain's determination to defend Gibraltar. Needless
to say, in my usual hawkish way, I was more disappointed
than most people but looking back at the situation that now
exists in that frontier where we as Members of the EEC do
not have an armed sentry and they on the other side have
a full guard of soldiers, it really helps us because it shows
the difference of attitude between a Spain which still shows
aggressive attitudes towards us and ourselves who have
accepted the fact that they are Members of the EEC. I think
it is a sad thing for them to have a military guard on the
other side, it shows the difference, it accentuates the
difference of approach so I am very grateful to the British

Government for not taking account of my wishes. A .lot of
things have been said on the practicalities of the Agreement
and I read with interest a letter from a lady who lives in
the same district as I do, in Giacis, where we are affected
by the noise of aircraft and it is obvious to me that the
more aircraft that fly into Gibraltar the more uncomfortable
it will be to live in that area. It so happens that La Linea
is also beside the frontier and life would not be very
comfortable for the inhabitants of La Linea. I don't know
much about flight agreements but I know a little bit about
aircraft and there is a move worldwide for aircraft to be
developed which are called 'quiet aircraft'. I don't know
if we, as Gibraltarians and residents of a town which is
so near an airport, will have any say in saying 'well, you
can operate as many aircraft as you want from Spain from
any airport in Spain to Gibraltar as long as they are quiet,
as long as they meet, for example, the noise regulations
cf the advanced countries of the world'. I Certainly wouldn't
like to see an increase of aircraft at all hours of the day
making life uncomfortable for me. I would be very happy for
every aircraft in Spain to be flying to Gibraltar as long
as it produces some things but not at the expense of the
way I live. I am always surprised at the attitude we
Gibraltarians .adopt at news from Spaine Everything that is
said on Spanish television, Spanish radio, if .it's printed
by the press, a lot of us seem to accept that as the gospel
truth. We give more credence to what Spain says through their
news media than what the UK and our own local press give
out. Why should it be like that? If the UK Government says
one thing and not the Spanish Government, the. Spanish press
says another, we immediately believe the Spanish press. I
find that incomprehensible.. It seems to me we .like hearing
bad news even though they might not be true. I remember the
Chief Minister when he came from the United Kingdom, that
two journalists came up to him with the views of the Spanish
Foreign Office on the Agreement and they had not been made
aware by the Spanish Foreign Office that the ultimate decision
lay with this House of Assembly whether we implemented the
necessary legislation for that Agreement. And Sir Joshua
told them that this was a fact, that we had been put in the
position to decide on the necessary legislation. The Spaniards
didn't believe him so they went back to the Spanish Foreign
Office and later on during the course of the night or early
morning, they actually telephoned Sir Joshua to apologise
for not believing him. It just shows you how even the Spanish
Foreign Ministry didn't like the idea that we were being
given this power. I just mention it to emphasise that we
must be calm, we must not believe everything that Spain says.
Spain is trying to sell the product to their own people,
obviously, maybe the UK is trying to sell the product to
us. I would like to mention, Sir, the question of. the
Referendum and why I have been trying to think of ways and
means of gauging how the people really feel after a period
of reflection and I find it almost impossible to put things
in a Referendum which makes it that clear, maybe it is because
I am confused but I cannot see what kind of wording will
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go into a Referendum which the people of Gibraltar will
clearly understand what the final result is. I am not clever
enough to be able to think of it. What I do say is, and it
is obvious to all of us, that Spain has been using blackmail
a reality. When one goes to
tactics right through. This
the frontier if there afe talks there is trouble so there
is no question of blackmail. What I want to know from the
British Government is if after a period of reflection we
decide to go for the agreement, what is Britain going to
do to stop that nonsense at the frontier and I don't just
mean by protesting and going to the Spanish Ambassador and
saying 'You are being naughty boys'. What practical steps
will Britain take to stop any future nonsense in that
frontier, that is one of the things that will make me decide
as a citizen because by then I will only be a citizen of
this territory, whether I agree to that agreement or not.
Will that be the end? Will she go on blackmailing or will
she stop? To me that is important to know because it means
that if we give in on this, if we think this is good and
Spain thinks it is good, well, next year she will try more
blackmailing. When is there going to be an end to this blackmailing and I will only agree if Spain says 'if they blackmail
you that way we will take positive steps, not just protesting,
positive steps'. I am trying to speak as I feel, I might
not be contributing to this House much but I want people
to know that I am trying to speak as sincerely as possible.
HON J BOSSANO:

difficult if the situation in Gibraltar deteriorates, it
might be that, I don't know, I hope it is not, I hope that
I am trying to speak as objectively as Possible. What I am
asking this House and the people of Gibraltar is that the
decision we take, whatever decision, whether it is yes or
no, that the consequential events must be fully realised,
whether the consequential events are good or bad, we must
not go blindly into anything that we say or do. Let us look
at it as rationally as . possible. Of course, we don't like
the idea of giving in to Spain, we don't like it. If Spain
dropped all the claims and her attitude towards us, we would
give them more than what they are asking, of that I am sure
because they are our neighbours and it is in our interest
that .La Linea prospers at the same time as us. It is
absolutely necessary for two communities so close to each
other to prosper at the same time. Mr Speaker, in conclusion,
I would like to register and I know I am going to be called
anti-trade unionist and capitalist, I cannot comprehend the
statement made by the Transport and General Workers Union
when they said it doesn't matter what is going to happen,
what we decide, they. are going to be against it and they
will fight against it. That kind of attitude from a trade
union I cannot accept and I hope that its, members will realise
that that kind of statement does not do the union any good.
Thank you, Mr Speaker.
MR SPEAKER:
We will now recess until this afternoon at quarter past three
when we will continue the debate.

If the Hon Member will give way. He means if we get the
guarantee from Britain, I think he said Spain by mistake,
obviously Spain is not going to give us a guarantee, it is
Britain he means.
HON MAJOR F J DELLIPIANI:

The House recessed at 1.00 pm.
The House Tesumed at 3.25 pm.
MR SPEAKER:

I mean, of course, a guarantee from Britain, guarantees from
Spain at,'the moment don't mean much. In a way it sounds as
if I am baring my soul in public which is something very
embarrassing for me.

I will remind the House that we are still on Mr Bossano's
motion.
HON M A FEETHAM:

HON J BOSSANO:
You always do, Major.
HON MAJOR F J DELLIPIANI:
I am trying to convey why where normally I am so hawkish
I am not so hawkish now, I am mature. It could be that I
fear that blackmail will continue and then whether we like .
it or not, it is my opinion that the standard of living of
Gibraltar will go down and because I won't be a Minister
come February or March and I am 52 years old and I will find
it difficult to find a job and I might even find it more
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Mr Speaker, I listened very carefully to what the Hon Member,
Major Dellipiani, said because the Hon Member always speaks,
as he says, from the'heart and I think he tends to symbolise
the average person in Gibraltar who at times, be it with
emotion and, perhaps, without the full knowledge of what
is happening and I think he himself said that he was confused,
that is what the Hon Major Dellipiani said. I go a long way
with the sentiments in general that the Hon Member expressed
but I have to differ with him that as far as I am concerned,
I am not in the slightest bit confused about the issues that
we are discussing here today. I am, of course, very disappointed at the developments since yesterday because having
gone against our motion on rejecting the deal, the Government
has also gone against, our compromise offer of recommending
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the matter being put to a Referendum. I think I ought to
make it quite clear that their final acceptance of an amendment to their amendment to our motion may have avoided disunity in the House but I think also it is quite clear to
the outside world that we are already compromising on the
situation..I think that that is the difference in the approach
of the.'Government and the Opposition. Last night somebody
called me at home and said that he had listened to the debate
very carefully and that my 'colleague the Leader of the
Opposition, Joe Bossano, had defended very ably the consistent
views of the Opposition. But he also said that the Hon Chief
Minister, Mr Canepa, had defended the soft approach to the
problem equally well. I say this because up to that point
in time I thought that was a fair comment to make but the
emphasis on the comment, of course, is that the comment in
differentiating between the Leader of the Opposition and
the Hon Chief Minister, is made on the wrong premise. The
difference between both of them is, Mr: Speaker, that the
Hon Chief Minister's approach will lead to Gibraltar losing
the initiative once again. Of course, Mr Speaker, we will
have to take legal action for having been deprived of our
legal rights, of course the people of Gibraltar may or may
not, through an election or through a Referendum, decide
on the issue finally. The Hon Leader of the Opposition said
that on the very night that the deal was made known in
Gibraltar. But these are not the issues that we are supposed
to be discussing here today. What we the elected
representatives are supposed to be discussing here today
is whether what we have in front of us is what we have
previously said in the last five years was not acceptable
to the people of Gibraltar and this House. That is what we
are supposed to be discussing here today because if it is
not and we leave it in abeyance by not rejecting the deal
then what will be interpreted outside Gibraltar is that we
are defending it and that is.. what divides the Government
and the Deposition and that is the difference in. approach,
Mr Speaker, by both sides of the House. Of course, it is
not.
ssible, in the context of the airport issue that the
Brussels process, the Lisbon process, should not come into
the fore because it is an extension of that process. I
believe, Mr Speaker, that we need to regain the initiative
which we'lost with the Brussels process. We need to. call
it a day because the process pushed us into negotiations
with the rules drawn up by Spain and Britain whose national
and inter-related interests are different to ours, Mr Speaker,
and in some cases in conflict with our interests. The vital
__cognition which emanates 'from the airport deal; in my view,
is not just that the choice option is a recognition that
we have the right .to reject or accept but that Britain has
learnt, Mr Speaker, that the negation to the people of
Gibraltar of the right to accept Brussels and as the result
of the process since, has produced an. increasing hostility
to the whole process as the demonstration clearly showed
recently. And to have imposed another Agreement on the people
of Gibraltar would have meant, I say it with all sincerity,
that there would have been public disorder in Gibraltar
because enough, Mr Speaker,. is enough and I think the right
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of choice also symbolises that situation.for the people of
Gibraltar.eWe now have to call a spade a spade and take the
initiative and do so from a position of principle based on
legal rights not on pre-suppositions but on legal rights.
To do so is not, as the Hon Chief Minister has said, to lock
up our doors, brick up our windows and live in a cocoon,
but to tell. the. European Community that we will not be the
instrument of blackmail, that cur rights are not to be
sacrificed, that we wish to continue to meet cur cbligaticns
to Europe, to NATO through Britain and that far from deeiedrg
to live in a cocoon we were forced to do so for eleven of
the fourteen years that we were members of the Eeropean
Community because we were defending ourselves against fascism.
For eleven years of our fourteen years under siege we were
European Community members, Mr Speaker. Far from wanting
to live in isolation, we want to live as partners in the
Community with Spain in a seirit of cooperation and goodwill,
contributing with each other's assets to the development
of- each. other's economy, not because we are forced to, not
because we are being undermined to doing it, but because
it is the only way that civilised nations can act. That is
why I believe we will. only take the initiative and place
it back in the hands of the'peoole of Gibraltar when we reject
the deal, Mr Speaker, and 'proceed with the necessary safeguards to defend our 'legal interests. I do not intend to.
go into the details of the bilateral agreement or the deal
as it is commonly known, I do not intend to da that because
I do not recognise it because to me it is an instrument,
the deal is an instrument of a negation of my legal rights,
of my democratic rights .afforded to me as a European
and I will stand on that basis and that is the .position thesI will defend from now on, Mr Speaker. Incidentally, a right
and obligation which we acceoted on the 1st' January, 1973,
and a parti.cular.right. on aviation which we have had since
July, 1983, when the European Community under Directive 831416
of the 25th July, 1983, was introduced regarding the procedure
concerning the authorisation of scheduled in'er-r,
.cional
air services for the transport of passengers, mail and cargo
between Member States. Under this Directive we obtained the
•
right to apply for authorisation to put flights to region=
of other Member States excluding Spain who was not a member.
This gave air carriers greater scope to develop markets and
could thus contribute to the evolution of inter-Cezenunitv.
network. That, Mr Speaker, was the first step towards
liberalisation and Spain accepted it on accession cn the
1st January, 1986. As civil aviation was not expressly
excluded, Community legislation in that field, both past
and future, automatically applied to Gibraltar. In my ceinicn,
Mr Speaker, Spain had already recognised that the Gibraltar
airport was a British regional airport since it did not object
to the Directive in force at the time of accession nor entered
a reservation. That is why this House welcomed the stand
of Her Majesty's Government in June cf this year because
our position was watertight. In my view, therefore, the issue
with regard to the airport being built en the isthees had
•already at that stage been technically conceded by Spain.
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So watertight, in fact, Mr Speaker, that Her Majesty's
Government, was saying it could not accept the application
of the aviation package to Gibraltar if it was to be subject
to the successful outcome of the bilateral talks with Spain
on Gibraltar/Spain air services. The British Government were
saying 'we will not accept that the air package should be
linked to a successful conclusion on the discussions between
Britain and Spain on air services'. Spain, on the other hand,
Mr Speaker, were insisting, the House will recall, that the
package could only apply if those bilateral talks were
successful and if the EEC took a further decision to apply
the package to Gibraltar. That is why Spain applied the veto,
because Britain defended our legal right. The. Community legal
advisers, Mr Speaker, had already said at that point in time
that Community law on civil aviation did extend to Gibraltar.
That is why we welcomed Her Majesty's Government's position,
that is why the people of Gibraltar were right in demanding
no concessions. It is now a matter of fact that if these
were the respective positionS, Mr Speaker, then Spain has
clearly come out on top. I believe it is our obligation to
the people of Gibraltar to recognise the mistakes that have
been made since the Lisbon/Brussels process began otherwise
we will continue to be sacrificed to Anglo/Spanish national
interests. The indications for those who wish to see them
are there in our recent history clearly showing that since
,Brussels Britain although our best friend is doing its best
to appease Spain whilst protecting British vital interests
in the area of trade and military considerations. It may
be defensible, Mr Speaker, for Britain to be doing that but
it cannot be done at the expense of fundamental and legal
rights which as far as we are concerned is the essence of
democracy and on which the force of law is a major
consideration in that democratic process, Mr Speaker. It
is not enough to draw comfort, as some Members opposite appear
to be doing, in repeating that Britain is not accepting joint
control of the airport because I believe sincerely that it
is also doing it because they are protecting their own
interests because in my view there cannot be joint control
whilst there are military interests involved with regard
to the airport and whilst Spain is not fully integrated into
the military structure of NATO. If it will happen later,
Mr Speaker, when. circumstances change, time will only tell.
Having therefore put the point of our legal rights, Mr
Speaker, and should Britain have not negotiated a bilateral
deal above our heads in the context of giving Brussels a
fresh impetus, it would have been perfectly feasible and,
indeed, very desirable to have entered into discussions on
the development of the services of our airport for the benefit
of Gibraltar and the Campo Area because it would be
irresponsible for any politician worth' his salt not to accept
that where there can be mutually beneficial agreements that
will result in economic growth, that it would be nonsensical
and therefore against the interests of the community not
to take and accept that sort of process. Nobody more than
us accept that it is vital that we defend our interests
effectively because if we do not defend our economic interests
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effectively we will never be economically independent, Mr
Speaker. That is the approach to have followed and I believe
the approach which will. have to follow once the deal is
reected and it will also permit negotiations from a position
of equality and from a position of strength and trust, that
is the atmosphere that has to be built. That is why we will
always maintain from this side of the House that the Brussels
Agreement was a shortsighted policy insofar as the interests
of the Gibraltarians are concerned because it pre-supposed
certain things and above all, Mr Speaker, because it gave
Spain an edge it did not have before. Mr Canepa in the last
meeting of the House said, when we were able to agree on
a united front, that we had all saved our election deposits
at the next elections. I shared that sentiment at the time
but I am afraid, Mr Speaker, that having seen his response
since yesterday I no longer share that sentiment and Mr Canepa
and I are beginning to drift further and further away from
each other.
MR SPEAKER:
For the purpose of good order, I will remind the House that
we are still on the amendment as moved by the Hon the Chief
Minister. Would it perhaps be preferable to get that one
out of the way and get down to the main motion or would you
rather speak generally now?•
HON CHIEF MINISTER:
Mr Speaker, I prefer to get rid of: any element of acrimony
right at the beginning and therefore I will deal with the
last comments of the Hon Mr Feetham. First of all, I have
never in this House and I hope that I will never in this
House use anything that is said to me in private behind those
doors, here in the Chamber. What we say, views that we
exchange, comments that we exchange in private are private
and they are not within the realm of public debate. The
remarks that I made after the last meeting of the House about
saving our deposits, I made that remark in private and if
it is in private,' if it is not here, it remains private.
I think that in the same way as with journalists one expects
journalists to keep a certain code of ethics, likewise Members
in the House here when we are in public we quarrel with each
other, we debate with each other with a greater or lesser
extent of acrimony, but when we are speaking to each other
usually as friends because we can still remain friends, we
may go in what we say a little hit further than what we would
say in public and we expect such confidence to be reserved
and that comment that I made to the Hon Mr Feetham was a
private comment. I didn't say that here, publicly, in the
House.
HON M A FEETHAM:
You said it here.
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HON CHIEF MINISTER:
No, I didn't say it in the course of the debate, check the
Hansard and see if it is there, it was a private remark.
That we are drifting further and further apart, I said the
other day in 'Panorama', in an interview, that Mr Bossano
and I, the differences such as they are were naturally likely
to be sharpened by the struggle for power, this is natural.
I will remind Mr 'eetham that the people who elected him
to be on that side did not vote for me, they voted for him
and our loyalties lie to a different group of people. My
loyalitieS since I was ten years old when I couldn't vote
but since 1963 since I have been a member of the AACR, my
loyalities have been to the AACR and to the people who vote
for me. If in the exercise of my responsibility towards them
I have to drift further apart from Mr Feetham, well, I think
it is just too bad, it is just indicative of the fact that
we do sit on opposite sides of the House and not on the same
side. And, at the end of the day, each of us has got to follow
the course of action and take the decisions that we consider
to be in the best interests of the people that we represent
and of Gibraltar but at the same time respecting each other
for having different points of view. Beyond that, I don't
think we can' go. I was a little hit surprised, Mr Speaker,
and in exercising my right to reply I am going to be dealing
mainly with a number of points made by Mr Pilcher because
'he did direct himself quite directly to my contribution
yesterday evening and I am going to answer a number of the
points that he made, but I was somewhat surprised that he
should have felt that he needed to spend at least ten minutes
almost apologising for bringing the motion to the House.
Well, he doesn't have to, I think there is no need for that,
it is perfectly right and proper. I think that it is a very
useful exercise, in any case, that this House should have
debated the airport agreement as we are doing now less than
two weeks after the Agreement was signed. I think if it had
otherwise gone by default people might have felt that we
were failing in our responsibilities to the electorate in
not debating the matter so he doesn't .have to apologise.
I don't have to reply to all the points made by the Leader
of the Opposition, I replied to some of them because other
peonle on this side of the House are going to take part in
the debate and because some of the points were not directed
exactly at me, in fact,.they were going further back to the
time when Sir Joshua was responsible and I knew that because
they were directed at Sir Joshua and although he has stepped
down as Chief Minister he has not been struck dumb as you
have seen already today and when we revert to the full motion
he intends to take part and make a contribution there and
no doubt Sir Joshua himself will be answering many of the
points which the Leader of the Opposition raised. Mr Pilcher
said that I had made a subtle defence of the deal. In fact,
he described virtually everything that I said yesterday as
being underlined by subtlety. I don't know how many times
he used the word, quite a few, I think it run into double
figures, and I honestly never dreamt that I was capable of
such subtlety. He said that Spain can blackmail the United
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Kingdom at any time. Surely not, I prefer to go along with
the way that Major Dellipiani put it. Major Dellipiani said
that Spain would use such tactics, yes, I have no doubt that
Spain is going to use those tactics In the European forum
whenever she can. Not that she is always going to succeed
and, indeed, we saw how in the European Parliament a few
weeks ago they did not succeed, they failed, they were
defeated and I would attribute that defeat in the European
Parliament to the fact that we had been to Strasbourg in
September, that our visit had caused such a fuss, we had
had so much publicity and the British Members of the European
Parliament having been alerted in.September to the kind of
tactics and the lobbying that the Spanish MEP's undertook
th,,n, were prepared this time round and they themselves
lobbied support and were successful in blocking the Spaniards.
So let us not imagine that the Spaniards are always going
to succeed in blackmailing Britain, they will use those
tactics but they can also be thwarted. I don't have to make
any defence of the deal be it subtle or otherwise. I think
I made my position quite clear yesterday evening and I am
going to repeat what I said. I don't intend to defend or
to reject the Agreement at this stage. It would be pointless
if I were to do so, I would then be pre-emoting the motion
that we are debating today and the result of the exercise,
the course of action that we are proposing for ourselves.
I don't agree that there is necessarily any pitfall in
discussing the merits of the Agreement in this House as Mr
Pilcher seemed to think. I think it is better that it should
be discussed in the House when we can reply to each other
and. debate the matter than to do what.the Hon the Leader
of the Opposition did and he did precisely that on.televisicn
within a few hours, he made bold assertions as to his interpretation of the Agreement. I think that it is ridiculous,
Mr Speaker,.to think as-the Hon Mr Pilcher seems to think,
that matters to do with the practical arrangements involving
the movement of passengers at the airport, that those matters
are going to be referred to the Secretary of State and to
the Spanish Foreign Minister as if they had nothing else
to do, just to sit around and wait until they are referred
frcm the local committee up to the coordinators and on to
them. I am sure that the work of that coordinating committee
at local level would not have to go beyond the level of the
coordinators. Good heavens, what are we on about to think
that the two Foreign Ministers, it is bad enough on one
occasion that I remember one of them having raised the matter
of the importation of Bimbo bread into Gibraltar at the level
of the Secretary of State, but that they should have to deal
with such practical arrangements, I think, is sheer nonsense.
Mr Pilcher then went on to say that in respect of flights
from Gibraltar to Spanish airports the difference was that
approval was required from the Spanish authorities. Well,
so what? So would any Spanish airline wanting to fly to
Gibraltar require approval from the British authorities.
The fact of the matter is that Governmental authorities have
to be consulted, they don't have the right of veto because
ultimately it is the CAA that grants the licence, but the
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Governmental authorities have got to be consulted. We, in
Gibraltar, are consulted even though air communications is
not a defined domestic matter, nevertheless we are consulted.
There has been a recent application from British Airways
to fly London/Gibraltar/Casablanca and the Government of
Gibraltar has been asked for its views, it has been consulted
by the CAA on the matter. What are we going to do, get Yogi
Bear to fly all the way from Gib to Madrid and when they
are 10fi 000 feet above say 'Hello, Madrid Air Traffic Control,
we are here, may we land please?' Of course, there has got
to be consultation with the Spanish authorities but that
is all that it means. It doesn't mean that there is a right
to a veto. Then, finally, Mr Speaker, the point that Mr
Filcher made,. his insistence that we were scaremongering.If we are scaremongering what has the Gibraltar Trades Council
and the TGWU been doing? What do their threats amount to?
What do the remarks of the Hon Mr Bossano amount to, remarks
without any underlying Subtlety? If what we do is scaremongering, I don't know how what they do, how it can be
described. In conclusion, Mr Speaker, there are two points
that I want to stress. Firstly, to repeat what I said
yesterday about the fact that there is no time limit. There
is a letter in the Chronicle this morning in which the view
which seems to be generally widespread in Gibraltar is
expressed once again that all we have is a year. That is
wrong and I should like to explain what the relevant paragraph
of the Agreement, in fact, means. The last paragraph of the
Agreement, paragraph (8) says: "The above arrangements will
come into operation when the British authorities have notified
the Spanish authorities that the legislation necessary to
give effect to paragraph 3(3) above is in force or on
completion of the construction of the Spanish terminal, whichever is the later, but in any event not more than one year
after the notification referred to above". As far as the
Spanish air terminal is concerned, I cannot conceive the
Spaniards building an air terminal-before they are notified
that the legislation has been passed otherwise they are going
to have a white elephant there for many years to come. So
the operative thing is a year after the British Government
notifies the Spanish Government that the necessary legislation
has been passed and everything is now in force for the
arrangements to be implemented. So it is a year after that
and if this House doesn't take any action over a period of
time for that to happen, if the legislation is not passed
in this House then the year doesn't come into effect' and
therefore the period in reality is an unlimited period. It
is up to us in Gibraltar to determine how long that period
is going to be. Finally, Mr Speaker, in view of the fact
that our having accepted the minor amendments of the Leader
of the Opposition and the fact that he moved them were
indicative of the fact that they are going to accept our
amendment, I would like to say that the message that at least
should go out from this House in adopting the motion is that
it is a positive approach, it is not a negative approach
nor is it a defensive approach, it is a positive move on
the matter and one that need not disquiet in any way people.
in Gibraltar. Mr Speaker, I commend the amendment to the
House.
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Mr Speaker then put the question which'was resolved in the
affirmative and the Hon the Chief Minister's amendment,'as
amended, was accordingly passed.
MR SPEAKER:
We now have before us the'Hon the Leader of the Opposition's
motion, as amended. I will remind the House that the only
Member who has spoken directly to that motion is the Hon
the Chief Minister, other than Mr Bossano moving it who has
got the right of reply. I invite any Member who wishes to
contribute to the debate to do so.
HON 'M K FEATHERSTONE:
Mr Speaker, one aspect of the airport. deal, one facet which
I think is of -great import is that the decision has been
left to the people of Gibraltar and this we must accept and
we must proclaim at every opportunity is a great victory
for our status. We have reached adulthood, that we' were to
be the arbiters has been accepted by Britain and by Spain
and that is something that is really worthy of great
rejoicing, that Spain has accepted that Gibraltar.has the
final say in this matter. It is very interesting to see there.
is no truth in those .Jeremiahs who said that the deal would
be imposed on us by a Governor's decree. Thal was a lot of
newspaper talk and it goes to show that you cannot believe
all that you read in newspapers. Sir, it is up to us, we
can say yea or nay but a decision of such import cannot be
made lightly, we need to know all the facts, all the
ramifications which can .ensue from a rejection of the deal
or its acceptance. Rejection may bring difficulties to
Gibraltar, may .mean we are the isolated man of Europe, on
the other hand it may-not. An acceptande of the deal, some
people say, would bring a wider atmosphere to Gibraltar's
commercial life that we would have to see and consider very
carefully. First, we need to know the legal position and.
until this is established we should make no move. Time is
on our side. We do not have to make up our minds today, we
do not have to make them up tomorrow or even next week or
next month. We can wait six months if we like or even six
years, time is entirely in our hands. If the legal position
goes in our favour and Spain and Britain will comply with.
t because we all know that sometimes legal decisions are
made and the Europea'n countries do not follow them to the
Letter, they interpret it often the way they like, but if
Spain and Britain will comply with it, there may be no need
of a deal at all, we will have achieved what we want by legal
means. If we lose the legal battle then we will need to weigh
the advantages and disadvantages of the deal and make our
choice. The amendment has given us time, we will need to
reflect long and deeply before we decide. Let us trust that
we or our successors will eventually make the best decision
in the interests of Gibraltar and its future.
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HON J C PEREZ:
Mr Speaker, the're is no doubt at all that what the Hon Mr
Featherstone has said about the choice element in the deal
is one which satisfies all Members of this House, in fact,
the first reaction from any political party came from the
Leader of the Opposition himself on the night that it was
announced. The fact that we have the choice element in front
of us is good if we are not afraid to use it. The reluctance
of Members opposite to clearly define themselves on this
issue is one where for once the British Government says
'alright, you are mature enough to take a decision', and
you are afraid to take it.
HON CHIEF MINISTER:
What decision?
HCN C PEREZ:
What decision, whether you implement the airport deal or
you don't. Mr 'Speaker, there is no doubt that there is a
reason for.this. The Hon Major Dellipiani himself said that
he was confused about the whole issue and I am not surprised
that he is confused. With all the swings and roundabouts
that Members opposite have been doing, particularly the former
Chief Minister, on this subject, I am not surprised that
he might be confused. In fact, perhaps the statement by the
Hon Sir Joshua Hassan that the people of Gibraltar were in
a state of psychosis reflected the view of the state of his
party and not the people of Gibraltar as a whole because
the contradictions are present even today. Mr Speaker, in
reiterating the first two parts of the motion which we support
completely, they are rejecting the deal today because they
are saying the same thing that they were saying in November
when we rejected the parts that are contained in the deal
today. 'Yes, Mr Speaker, the situation is every time more
confusing because Members opposite don't know exactly where
they stand on this matter. We have got a situation where
we have to water down the motion so that Members opposite
are happy to have a unanimous ,motion and it is the best we
can do and we shall have to be satisfied with that. But let
us not come and say that we are neither defending or rejecting
the deal like the Hon Mr Canepa says and then he goes on
'to say 'well, your interpretation of that part of the deal
is not how you say it, it
how I say it', and he goes on
and defends the clause as a good one instead of the
interpretation that we were given. He doesn't need time to
think to say that we are wrong but he says that everybody
else needs time to say whether other clauses are given one
interpretation or another. The contradictions have been
surfacing over and over again in this debate, Mr Speaker,
and it is regrettable that people looking at us from outside
should say 'well, once they have been given a choice of taking
a clearcut decision, once the British Government has accepted

the maturity of the people of Gibraltar to take a decision',
that we should be making so many excuses for delaying the
day when we take the decision and how we take it and looking
at things which we were not even prepared to look at in
November. Mr Speaker, when the Hon Mr Canepa stood up in
this House and talked about his disagreement with the
Secretary of State about his interpretation of transit
passengers, he was not, saying that he would prefer not to
have it like he said this morning. He was saying that he
was totally opposed to it, yesterday, I think it was. He
said 'I would prefer not to have it' suggesting that we might
be able to live with it today whereas three weeks aao he
wasn't prepared to live with it. What has changed so
dramatically, Mr Speaker? The logical consequence 'of going
and fighting our legal case would have been to come here
rejecting the deal and fighting it because we do not accept
the position which was described by Major' Dellipiani himself
as one of blackmail and putting us under pressure and everything else. In fact; Major Dellipiani's contribution left
much to be desired because he even got himself into the
position of saying 'if I could get some assurance that they
won't bother me at the frontier', well, without looking at
the deal, without looking at the consequences which is what
the rest of the Government is saying, 'let us look at it',
he said 'I might be prepared to say yes to the deal even
iE it means granting concessions'. That.is creating a very
dangerous precedent. The. message going to Spain is 'Look,
if you put pressure we will succumb so put on more pressure
and we shall succumb more and more'. That is the message,
is is a sign of weakness,. Mr Speaker.. But given everything
that has happened here, given the negative attitude of the
Referendum and everything else, it is the best we can do
and, regrettably, although it is the best we can do, this
side of the House would have been much more satisfied with
a more clearcut position which, is the one.. that this same
House has. been taking for the past fodr years in the seven
motions passed. Thank you.
HON G MASCARENHAS:
Mr Speaker, without doubt the airport Agreement has become
the most important issue to face Gibraltar, certainly, in
recent years. Once again the people of Gibraltar are having
to walk what I like to think of as the psychological tightrope
that we have been having to walk for so many years, certainly
since 1954 when the eternal Spanish claim took on a turn
vary much for the worse. But we are certainly talking about
many developments, long developments, protracted developments
and no developments throughout a span of very nearly thirty
years and we don't appear to be able to see the end of it
and sometimes the people of Gibraltar don't know whether
they are coming or going. But can we be blamed in any way
for this? I don't think we can be blamed for being suspicious,
for being apprehensive or for being downright distrustful
whenever anything concerning the Spanish claim to the Rock
surfaces and therefdre we cannot be blamed for anything that
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we feel might or might not have a bearing on the future of
Gibraltar. We have lived through the experience and through
the incidence and through the vicissitudes, the ups and downs
of the situation.and I think only the people of Gibraltar
are in a position to be the best judges of our destiny. Of
that there is no doubt in my mind, for better or for worse
it is a• marriage of our emotional selves and our thinking
selves. For these reasons I think that it is easy to say
no to the Agreement, very easy. I don't find it difficult
at all' as a Gibraltarian. But having regard to the wider
issue, I think that Mr Bossano said yesterday that Senor
Ordoriez had wiped the floor. The Agreement cannot be totally
black or totally bad in that respect. If it was a victory
for British diplomacy having regard to what the Spanish
Government wanted, I think there is no doubt about that.
Mr Bossano also hit the nail on the head when he said that
the British Government were in a position of desperately
wanting the Agreement whereas the Spanish Government were
in a very comfortable position of not wishing to have the
Agreement throughout Europe for their own reasons and I think
those reasons are very clear. I don't have to tell the Hon
Leader of the Opposition how difficult it is to be in a
difficult negotiating position, he knows all about that but
it explains the reasons for the Agreement in itself. I won't
go into the details of why the British Government are so
keen which I would say are very obvious to the majority of
people, Britain is a nation which exports passengers, let
me put it that way, and Spain is a receiving nation and therefore, obviously, it is in the interest of the British
Government who are going to carry the passengers and it is
not in the interest of the Spanish nation who are going to
receive the passengers, that trend has been reversed in
recent years or attempts have been made at that. It has to
he seen in the light of that context and whether we like
'it or not the important thing to have come out of that
Agreement is that we have the right of veto and we have that
choice and it explains the necessity of the Agreement. What
a pity that our population is not more numerous, that our
territory is not larger or that our resources are not greater
and perhaps the situation would be completely different.
But perhaps because of that, because we are very small, it
is more equitable therefore that we should have that choice
at the end of the day and we exercise that choice as we wish
to exercise it and as we consider it to be in the best
interests of Gibraltar- Therefore, Mr Speaker, at this moment
in time I do not consider it to be a matter for this House
of Assembly, for a decision to be made whether we accept
the Agreement or we don't accept the Agreement. I think the
Hon Mr Juan Carlos Perez has missed the point, speakers on
this side have tried to maintain a consistent line, we believe
very, very firmly that the time is for reflection, that we
have the time available and therefore we should reflect on
the Agreement and not say no for the sake of saying no because
we feel that we should say no because we are Gibraltarians
first and foremost. If we say no to the Agreement right away
we might be. entering a situation whereby we ourselves are
taking the clock back to 1969 and my own view is if it is

Gibraltar's will that that should be so, so be it, but let
us reflect. The. Hon the Chief Minister said yesterday that.
it was an approximation to free association. Well, I like
to think of it in that way as well, the age of maturity and
a relationship which is based freely between two States,
one big, the Mother Country as some people call it, and the
colony. Mr Speaker, I must stress that this is a time for
reflection for all of us and we should take advantage of
that fact to our benefit and take the initiative when we
choose to take the initiative. Firstly, how the European
package is going to function and how it is going to develop,
it might fall very, very flat in the months to come. That
is a possibility that exists, there are a lot of national
rivalries between the Member States and the thing could fall
flat. Secondly, we have to pursue Gibraltar's legal right
to be included in the package and that is essential. For
these reasons, Mr Speaker, I commend the amended motion to
the House.
HON R MORN
Mr Speaker, perhaps we should congratulate GEC for having.
said at half past one 'that the motion had been passed
unanimously. I would like to deal with a specific point which
was brought up yesterday by the Hon Chief Minister. Before
that, perhaps on the question of the airfield I can speak
with a little more knowledge about the technicalities which
surround an • airfield than most Members in this House for
the simple reason that I worked in the Control Tower of the
Gibraltar airport for twelve years between 1958 and 1970.
In fact, Mr Speaker, I think it was in 1967 or 1968 when
I was summoned to the office of the Senior Air Traffic Control
Officer and I was asked to translate a NOTAM, a NOTAM is
a short abbreviation. of Notice to Airmen, whiCh was signed
by one named Francisco Franco, Caudillo de Espana, and in
this NOTAM, Mr Speaker, it said that a prohibited air space
was being declared all around Gibraltar and that no British
Military or NATO aircraft could overfly Spanish territory
if they were coming to Gibraltar. These restrictions are
still being applied today, Mr Speaker, and no doubt will
continue as long as we do not accept the deal on the airport.
Mr Speaker, the way that the Gibraltar airfield operates
as regards flights to Gibraltar is, that because of the
limitations of space, because obviously there are restrictions
on the capacity of the airfield to take on aircraft, any
aircraft which intends to land at Gibraltar, apart from
scheduled flights, of course, which they already know are
coming, must first of all ask permission to land, they must
ask permission to land at Gibraltar at least twenty-four
hours beforehand. It is then up to the airfield authorities,
that is, the Senior Air Traffic Control Officer, to grant
this permission. This is the system. which is recognised under
the ICAO, the ICAO is the International Civil Aviation
Organization and which applies to airfields with restricted
space such as ours. It is therefore nonsensical, Mr Speaker,
I would say, for the Hon Mr Canepa to defend there being
162.
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a joint Anglo/Spanish Committee to coordinate the movement
to and from our airfield because quite obviously
HON CHIEF MINISTER:
If the Hon Member will give way, Mr Speaker, because it is.
important.' I was talking about movement of passengers on
the airfield. I wasn't talking about movement of aircraft,
movement of passengers on the airport itself. I didn't deal
with the question of Air Traffic Control.
HON R MOR:
Mr Speaker, in any case, Sir Geoffrey Howe in his interview
on GBC, referred to having a joint Anglo/Spanish Committee
which was necessary to coordinate the safe conduct of
aircraft. Well, that in itself is nonsense. I don't think
Sir Geoffrey knew what he was talking abobt because already
the coordination exists. As you may be aware the whole world
is divided into flight information regions and in the case
of Spain there are three different flight information regions
which are Seville, Madrid and Barcelona. Because of our
geographical position we come within the Seville flight
information region and all flights which come or leave
Gibraltar must be carried out in coordination with the central
control which is at Seville. It is, I believe, Mr Speaker,
superfluous to talk about any Anglo/Spanish Committee to
coordinate any of the controlling or whatever you want to
call it. If the Hon Member didn't refer to that Sir Geoffrey
Howe. definitely did. Mr Speaker, I think that is the only
point I wanted to raise.
HON H J ZAMMITT:
Mr Speaker, I have tried after listening to all the arguments
put forward here, to take note of what was said to try and
be as pragmatic as one can be on this issue basing myself
on the fact that those Members on both sides of the House
who have belonged to GATAB know how difficult it is to understand air communications which is a very difficult subject
to try and grasp and more so when it affects you personally
or affects your country or your particular area. I would
like to start, Mr Speaker, by saying that as phlegmatic as
we say we are, as educated as we say that we are, having
been brought up under a British system of education, nevertheless we are latins and therefore democracy seems to have
found greater difficulty to function in latin orientated
countries because of our emotional way of being. I think
that we can show,. certainly as leaders, that although we
are latins and we have very strong emotions on very many
strong issues, we do like to think carefully and we do like
to be slightly above those countries that have not had the
privilege of being brought up the way that we have been
brought up and therefore coming to an honest conclusion by
trying to put our thinking caps on and not react with our
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hearts which, unfortunately, tends to be the case in very
many of these countries that one has seen emerging from
situations similar to ours as colonies, now independent
countries or states, and who still find themselves unable
to govern themselves mainly through their own inability of
being able to reason. May I say from the beginning, Mr
Speaker, that I will not give the impression, I hope, of
supporting or rejecting, let'me say that very, very clearly.
I say that for a number of reasons. One is, that even us
and I refer to the elected Members of the House, reouire
clarification on some points. One heard the Hon the Leader
of the Opposition this morning saying that he himself had
to ask for clarification on paragraph 1.
HO\I J BOSSANO:
No, Mr Speaker, if the Hon Member will give way. I think
paragraph 1 is written in simple straightforward English
that doesn't require clarification. I asked for an explanation
as to what it was doing there, not clarification of what
it meant.
HON H J ZAMMITT:
I am sorry, I used the word clarification instead of
explanation, but he had to ask for an explanation. I am sure
people would like to have the matter, whether it is
clarification or explanation or both, put clearly before
them to understand. I think that.the circumstances surrounding
the whole package, the deal, is one which has been mentioned
and I do not want to be repetitive, that we haven't got to
charge at it like a bull at a gate, we can take our time,
we can reflect and people must know everything there is to
know with the pros .and the cons. I would ask, Mr Speaker,
in all sincerity, who the dickens knows anything here about
the air liberalisation of Europe? And the answer is none
of us, Mr Speaker. I am afforded as Minister for Tourism
a number of leaflets and information and I can honestly say
that I do not understand it fully, it requires an awful lot
of explanation. There is an awful lot of talk going on about
it, an awful lot of talk which I don't know if it's true
but: we are talking about a number of passengers on cheap
fares. If Spaih has opted to keep out their touristic airports
as she has, she has opted to stay out and we all kno* why.
Those of •us that are, closely involved know why. But the
general public doesn't know why Mglaga, Alicante, Barcelona,
Tenerife and Mallorca are out and one knows that Spain did
not want the deal to go through because, of course, they
are already suffering great competition for Iberia to have
to face even stronger competition within Europe. But Mr Public
does not know and understand these legalities or arrangements
which we have to put calmly in front of them for them to
decide: Mr Speaker, very many say it is a matter of principle.
I agree and there is a price to pay for principle. I am a
great believer• in that but Mr Public must realise what the
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price to be paid is whether in saying no or whether in saying
yes. Let us look at it, let us really be analytical, let
us be serious. One of the things I do like at the end of
the day, is that at least we can leave this House, Mr Speaker,
With a sense of agreement because at the end of the day all
of us, all the elected Members, do want the best thing and.
the only thing which is a united front on the Gibraltar we
would all like to see. Let us be quite sincere, let us be
honest about it, let us stop having digs because there has
been an awful ldt of contradiction which I would not like.
to pick on now because one does not want to pick bones at
this particular stage. I think the best way forward is for
us to put the matter before the people with total clarity
and let them decide but let us not hide, let us not in an
attempt to say 'no or yes not bring out every single fact.
I say this because it has been mentioned this morning by
my colleague Major Dellipiani about the frontier situation.
What Spain can do, what Spain cannot do'or what Spain should
do are three different things and nobody knows the Spaniards
better than us and we have had them at our doorstep for the
last three hundred years so let us not try and kid ourselves
that 'they can't do this, this wouldn't be allowed'. Mr
Speaker, I think we are on the right track now, I think we
should just have time for reflection, keep it cool and, of
course, the whole' thing has come about because it has all
happened within the last month, from a massive demonstration
to two very important meetings full of emotion, full of a
tremendous amount of sayings in the press, radio and
television, even offensiveness which antagonises people and
which injure people and I can say that because I am criticised
by my own colleagues because I listen an awful lot to another
station. But I can tell Members and probably they didn't
listen to it, to what was said'in the early hours of the
morning by Cadena Ser when GBC closed down. They were saying:
"Well, England has contracted a .pact with Spain and Sir Joshua
Hassan must accept he is a colonial and he must do as his
colonial masters say". Well, Mr Speaker, three hours later
they, didn't come out and. say "sorry, the colonials are the
ones to decide". They didn't and, of course, some people
have been worried about it and this is why I think that at
this stage, of course, the popular thing to say for us
politicians, which is easy, is to say no, but that is not
thinking with your head as Sir Joshua himself has said. I
think we have to be careful. They may have hurt me, they
may have hurt you, they may have hurt a number of people
but we have to think of Gibraltar as a whole and the people
as a whole and the future of Gibraltar and we'have to be
calm, cool and collected and show leadership which I am sure
we will do, Mr Speaker. Thank you, Sir.
HON J L BALDACHINO:
Mr Speaker, after listening to speakers from the other side,
it is no wonder that the Hon Major Dellipiani is confused
because they are all confused. The Hon Mr Zammitt said that
who knows about the air liberalisation of Europe, but that
is not the question, Mr Speaker. What is in question is
whether we are giving concessions to Spain by agreeing to

the deal made by Sir Geoffrey Howe and SeFor Ordotiez, that
is the question. It is not a question of whether the air
liberalisation is good for us or bad for us. We should be
included as of right in the air liberalisation package so
you cannot join one thing with the other. What we are
considering is whether the Agreement or the deal over the
airport of Gibraltar gives ,no concessions to Spain and as
far as I understand it, I am quite clear on that, Mr Speaker.
The Hon Member opposite seems to need time for reflection
to decide if there are concessions or not. It is not a
geeStion of whether it is good for us or not, the point is
are there concessions? They haven't admitted yet that there
is some element of concessions there and that is what they
should come out saying. Of Course they are confused. The
Hon Chief Minister in 1984 said: "Have we in the AACR agreed
to any concessions that effectively undermine the position
of the people of Gibraltar?" And I say to this House and
to the Hon Chief Minister, Mr Canepa, that if he defends
this deal, there are concessions in this deal which the people
of Gibraltar have already manifested against in the mass
demonstration that we had. This is what we are talking .about,
Mr Speaker, and I would like to clarify another point to
the Hon Chief Minister because the Hon Chief Minister and
I think my Hon colleague, Mr Mor, did not explain what the
Hon Member had said and maybe I can. What he said was, in
defending or what appears to be defending. because we don't
know, are they defending the deal or are they not defending
the deal, I am still not too sure. I know what our oosition
is and my position is 'no' to the deal but they don't know
yet. What the Hon Member said and I suppose he was defending
one of the clauses, was that you couldn't have an aircraft
flying over Madrid and saying 'I am here, I am going to land'.
That cannot happen, it cannot happen today, you don't need
tc have it written down, it is air communications law that
before you leave a place or a take-off, outbound, an aircraft
must ask permission of the intermediate authorities which
is Seville. And we have had in the runway, when they had
the restrictions on the air space, a passenger aircraft
waiting for hours before they could have this permission.
Sc you don't need to have any agreement, that is a different
thing. If you have something else in the Agreement it means
something else, it doesn't mean that at all. They are confused
and I .don't .understand how they need clarification of an
Agreement which the Government was party to. How did they
sit down and negotiate something and they don't know what
they have been negotiating? We need clarification on that,
we need clarification because they negotiated, I don't sit
down and negotiate something and then I come out and I don't
know what I have negotiated. They need reflection, reflection
on what, on what they negotiated, so that somebody else can
give them an interpretation of what they negotiated? Of course
you don't want to go to a Referendum because if you go to
a Referendum you have to defend your position. You are fcr
it or against it and we are quite clear. If we go to a
Referendum tomorrow, whether we are in a majority or in a
minority, we Will go for no deal. You don't want to .go to
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a Referendum because it is comfortable to sit on the fence
like they have always done, Mr Speaker. The leaders of the
people, the Government of Gibraltar, today are showing no
leadership at all. 'We will wait and see', wait and see for
what? Why have we now reached the position that we have to.
make a deal on the airport? Because it is part and parcel
of the Brussels Agreement, that is why. The Hon the former
Chief Minister laughs but it. is part and parcel of the
Brussels Agreement, Mr Speaker. And as it is part and parcel
of the Brussels Agreement let us and the people of Gibraltar
not have any illusions about it. Until the Spaniards oet
what they want and that is up to the Lighthouse and the
Spanish flag up the Rock, the restrictions at the frontier
will never be taken away. They will always use that to
blackmail us into accepting anything and for that reason
say no to the deal.
HON SIR JOSHUA HASSAN:
I certainly know that there is one Member opposite who is
confused and that is the last speaker. Completely confused
because he is talking about the Agreement and what he has
voted in favour of. is that we should find out a little more
about the air liberalisation transport package, not about
the Agreement. The Agreement we know, it is about the package
we want to know so he -is confused, he doesn't know what he
is talking about nor does he know what he is talking about
when he talks about it is all Brussels. It has nothing to
do with it. The whole matter could well have been discussed
within the EEC context by Spain blocking it as she did and
it would have remained the same, so that is all nonsense.
There are only two points I want to make. There is another
one in which it is obvious that people don't know what they
have voted for because the Hon' Juan Carlos Perez said that
we had to have a clearcut decision I thought the decision
was What we had voted for which is to look at the liberalisetien , agreement and find but about it. If people had their
minds made up before, that is a matter for them. Insofar
as the question of previous resolutions are concerned, I
explained at the last meeting my interpretation of both the
demonstration and the reason why I took part in it and I
said this: "What we say is we are prepared to consider ways
which having regard to the views of the people of Gibraltar,
we are prepared to consider in which better and more profitable way use can be made of the airport for the .benefit of
Gibraltar" - this is at page twelve of the Hansard that I
was given - "I have always said and I am not afraid to say
that I will look at any agreement or the Government have
to look at any proposed agreement on the merits of it, how
it affects Gibraltar, how it affects our commitment, how
it affects the airport, how it affects sovereignty and how
it affects the people of Gibraltar. I would like to make
that clear". Well, that is perfectly clear. The last point
I want to make on the general debate is that the question
of the final agreement to which too much has been spoken
about and the concessions made on both sides to reach an
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acreement, it is quite obvious that the Spanish Prime Minister
who is a committed European and uses every opportunity to
stress the importance he attaches to Europe, must obviously
have an influence in order to be able to make sure that an
agreement was signed which, as far as we were concerned,
was far away from the agreement that they originally
suggested.
HON J E PILCHER:
Mr Speaker, I don't need the Hon and Learned Sir Joshua Hassan
to tell me what we are voting here in the House, we know
that. What I also know is what we are not voting. We,are
not voting to reject the deal which was our initial proposal
and we are also not voting in favour of a Referendum because
they have already voted against it so I know what we are
voting and I know how the Opposition has had to come down
slqwly from our position of strength, which we still have,
in order. to carry - not carry, I think' carry is the wrong
word - drag the Government benches with us so that, at .least,
we should have some semblance of morality-coming out of this
motion, Mr Speaker. If the Hon the Chief Minister bothers
to read the motion as, indeed, he will - I will leave that
to the contribution of the Hon Leader of the Opposition he will find that, in fact, we have got a- motion that says
different things and contradicts itself at one point and
another. I know, Mr Speaker, what we are voting and I don't
need the Hon the ex-Chief Minister to tell me what we are
voting. I. will tell the Hon the Chief Minister that the
feelings expressed by my Hon colleague Mr Baldachino, who
is not confused, I share totally. The fact that we have come
to an airport deal is a direct consequence of the Brussels
Agreement and it is clear because it is not ,that the Hon
Pepe Baldachino is 'saying it, it is not.that the Hon Joe
PiLcher is saying it, it is that the Rt Hon Sir Geoffrey
Howe said it on television, that is the reality. Mr Speaker,
the Hon Minister for Tourism said "We know what Spain can
do, we know what Spain could do, we know what Spain should
do". That is pointless, it's neither here nor there. What
we want in this House and what the people of Gibraltar want
to know is what Gibraltar can do, what Gibraltar could do
and what Gibraltar should do and I hope Gibraltar will do
in the future under the leadership . of another Government,
Mr Speaker, because there is clearly no leadership at all
from that- side of the. House. And, again, I reiterate the
point made by my Hon colleague. It is nonsensical, Mr Speaker,
to come to this House more than two weeks after the sianing
of the Agreement and not to be in a positicn as a Government
shculd be. I am not saying that the Government should have
come to this House, that is a matter of policy-, either
rejecting or otherwise the deal but they should have come
to explain the deal which they signed. What we have here
and I won't go into the deal and I said so already why I
feel that any thinking person will accept that this is a
concessions deal and will not accept it but I would. like
to make three points. The Hon Chief Minister shows quite
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clearly that he either has not read the deal or does not
understand it. I said this morning in my intervention, Mr
Speaker, that I can read something and I might think it is
white and be convinced it is grey but I cannot be convinced
it is black. I said this morning three things, one was that
according. to this deal the Spanish authorities would have,
and I have got notes that I made this morning, Mr Speaker,
intervention whether direct or indirect on flights from a
third country, the right to put internal flights with Spanish
authorities only and the fact that this was a Spanish regional
airport and also that all of these could be referred to
coordinators. The Hon Chief Minister stands up and tries
to play down that statement by saying how ridiculous I was
being in saying -that if there was a disagreement between
passenger control that this would be taken up to the
coordinators and the Secretary of State. I did not say that,
I was referring to what the Agreement says. I will read those
three parts of the Agreement to the Hon Chief Minister. The
first part - "The aeronautical authorities of the two sides
will hold regular consultations about all questions relating
to the development of the civil use of the airport including
those related to the establishment of new services to third
countries" - English, black upon white, a clear definition.
It might be slightly out but that is clear black upon white,
clear English, and if not let somebody explain to me what
it means. If the Government are going to come here and say
that we have got the interpretation wrong they should have
brought the true interpretation and not waffle with childish
and ridiculous remarks about our not understanding. The fact
that Spanish airlines have a right to come into Gibraltar
and the fact of making this a Spanish regional airport. I
will read again from the text of .the Agreement: "Permission
for Spanish airlines to operate services between airports
of the Kingdom of Spain and Gibraltar under paragraph 1 of
article 6 of the draft EC decisions on capacity and market
across will be given by the Spanish' authorities". Again,
clear. There might be a .difference of interpretation. And
the third point which is the first point that I made about
the coordinators which the Hon Chief Minister in his wisdom
said that I was talking nonsense about the coordinators
meeting to discuss all these things, it says: "The arrangement
in paragraph 4(1)" - 4(1) talks about the coordinating
committee and I won't go into that - "will be kept under
review by the working group on civil aviation questions
established in 1985" - it could be the date of the Brussels
Agreement, I am not very sure. Of course, it is the Brussels
Agreement Civil Aviation Coordinating Committee, of course
it follows from the Brussels Agreement but I digress - "under
the auspices of the.Anglo/Spanish coordinators. This working
group will report regularly to the coordinators". And if
that were not enough, it says: "The reports" - which are
aoing to be passed on regularly from the joint coordinating
committee - "will contain any recommendations for further
cooperation, in the use of the Gibraltar airport". That is
the Agreement, I didn't sign it, the Anglo/Spanish Agreement.
Mr Speaker, the Government can come here and say 'We think
this Agreement is bad, we think that even though this is
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bad for Gibraltar we want some time to'think about the
economy', they have a right to do that. What they don't have•
a right to do is to sit on the fence and confuse everybody
in Gibraltar into thinking that this Agreement is a good
Agreement for Gibraltar because it is not. It is not only
concerned with concessions, it goes much, much further than
that. The Spaniards, Mr Speaker, Senor Ordonez is not saying
that this doesn't have implications for sovereignty as the
Hon Chief Minister wanted us to think. An article in 'The
Sunday Times' of the 6th December said: "Spain believes it
has won an unprecedented diplomatic victory in the agreement
reached with Britain last week". It goes on to say: "The
atmosphere in the Foreign Ministry in Madrid is described
as euphoric because according to - its experts the deal
implicitly recognises Spain's sovereignty over the isthmus".
I don't use it in argument that there is or there isn't
infringement of sovereignty, I. am arguing it against what
the Hon Chief Minister said that Senor Ordonez had said that
it didn't have any implications on sovereignty. I think,
Mr Speaker, this is what the Government should have come
her: to explain to the people of Gibraltar. This is. what
the Government today should be doing, explaining what this.
means and my Hon colleague was right. They were part of that
negotiation, if nothing else because they were both there,
the present Chief Minister and the former Chief Minister,
both were there. The people of Gibraltar are entitled for
people to come to this House and say 'This is what the
Agreement means, this is what it is and this includes
concessions or doesn't include concessions' and then the
Government give a leadership if those concessions should
or should not be given given the economic impact of Gibraltar.
But that is not what they .have done, Mr Speaker- What they
have done is similar to what they always do and that is sit
on the fence, and hope and pray that the thing either goes
away or that they can use. it somehow politically to get back
into power and I• am sure that if they got back into power
havng said today no to a Referendum, I have no doubt in
my mind that this would go the same way as the Brussels
Agreement went, it would be implemented a few months after
the Government were returned to power. I also have a couple
of other points I would like to make, I won't take up too
much. of the House's time because I think everything that
needed to be said has been said. I would just like to remind
the Hon Chief Minister because as the Hon Leader of the
Opposition .said, I think perhaps it is a question of memory,
perhaps it is a questiOn that they are so immersed in what
they are doing at this moment that they forget what they
said a week ago, two week's ago, three week's ago. I would
like to remind the Hon Chief Minister of the 'Open Forum'
procramme when he said "the price with a 'c' we will never
pay irrespective of what Spain wants, we do not put a price
on our homeland" or words to that effect because I don't
have the kind of memory to be able to quote him word for
word. but I can go back and show him the video that I have
at home and he was defending because it is when my Hon
- colleague mentioned. the price that I suddenly remembered.
his play on words with price with a 'c' and prize with 'a
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'z'. And he said quite clearly that no price could be put
and what he is saying to the people of Gibraltar now, what
they are all saying except for the Hon and Gallant Major
reflect
who is confused, is 'let us reflect'. But let us
on what? What he is saying is 'let us reflect to see what
it costs us and then we can put a price with a 'c' on the
Agreement'. That is what they are saying and that, Mr Speaker,
is not what the people of Gibraltar want. Another point which
I would like to bring to the attention of the Hon Chief
Minister and although it has not come from him, I think it
came from the Hon Major Dellipiani, was the fact that he
said - and I am not here to defend the position of any Trade
Union Movement or the GTC - but I would like to remind the
Hon Chief Miniiter that one of his Ministers has said that
it is disgraceful for a union to say that they would fight
the deal irrespective of what the people of Gibraltar wanted.
May I remind the Hon Chief Minister that in the programme
'Open Forum', when he was asked 'What are you going to do?'
He said 'Well, we will fight it legally', and when he was
pressed he said 'Well, if we cannot find any other means
we will turn to the GTC for them to stop it'.
HON CHIEF MINISTER:
If the Hon Member will give way. I said that in the context
of the supposition that the deal was going to be imposed
on us, against the background that there were indications
that the deal was going to be imposed on us but we have a
free choice and I would like him to remember that point.
HON J E PILCHER:
Mr Speaker, I accept that we.have a free choice and I am
glad for it but it is just that we cannot have a situation
when we say different things to different people at different
times. I think, Mr Speaker, this is one of the failings of
politics. If you asked an ordinary man in the street to give
you a definition of a politician he would say 'a dishonest
person' - and I am going to qualify that by what I am going
to say - 'a dishonest person that never says what he means'
and that is the definition. People sitting across the way
in Government benches are politicians in the way that the
definition of politicians have meant for the ordinary man
in the street until, Mr Speaker, the GSLP came to the forefront. Because we, Mr Speaker, as my Hon colleague said,
we since 1983 said 'we will call a spade a spade and if there
is something to be told then it has to be said'. And' if that
puts us in a minority and keeps us out of Government so be
it, we are honest and we defend what we believe in. A couple
of matters, as I say, just to round off, Mr Speaker. One,
I wasn't apologising for bringing the.motion to the House.
I was just explaining the reason and the events that have
led us to bring this motion to the House. Perhaps we would
have brought it to the House anyway but I think I explained
that enough this morning and there is no need to expand but
one point to be made clear is that we don't apologise for

bringing things to this House because we'feel that this is
where matters Of interest in Gibraltar should be discussed
and z am glad that we have live broadcasting of the House
because it is not only presented here but it is presented
outside Gibraltar for those who care to join in with their
radios and listen to us. The Hon the Chief Minister has always
been clear and to the point and this is why the Hon Leader
of the Opposition in moving his motion looked towards the
Hon new Chief Minister to say what he meant which he didn't
and.that is why we were disappointed and that is why I kept
using the word 'subtlety' because subtlety is sitting, Mr
Speaker, on the right of the present Chief Minister, that
is, the past Chief Minister.. The point that I was trying
to make about blackmail succeeding, I think is a point that
has been made already by the Government benches themselves,
saying yes or no to the airport deal will not prevent the
blackmail situation but I think, again, the Hon Chief Minister
misleads the people of Gibraltar when he says that the Spanish
motion in the European Parliament which referred to the
airport deal was defeated. It was defeated, Mr Speaker, but
it was defeated because it was not supported by the British
delegation on the grounds that a bilateral agreement was
being discussed and asked the UK delegation to vote against
it because if it was passed it would destroy the bilateral
acreement. That was why it was defeated, if not we would
have lost that one as well. I am surprised that the Hon Chief
Minister dares to mention the fracas of the Visit of this
House of Assembly to Strasbourg or Brussels or wherever it
was. It was a fracas and it showed how powerful the Spanish
delegation is in Brussels, Strasbourg and anywhere related
to the EEC. I think the present Government has done a disservice to the people of Gibraltar by coming to this House
and saying 'I am neither going to defend or reject the deal'.
As the Government, .they should have come to this House to
defend or reject it even though, as the leaders of the people
of Gibraltar they could have said 'the deal is bad, we feel
that we cannot accept it at this moment but we want a,
c, d, e, f, g', and they could have chosen that path to
convince the people of Gibraltar. But this pussyfooting around
which is confusing not only their own Ministers but confusing
the rest of Gibraltar, it is not a question that people don't
know, it is not like the Hon the ex-Chief Minister saying
that there ate more people that want it than don't, it is
nct that, Mr Speaker, it is that there are more people and
mcre people by the day confused because they will not be
told by the Government of Gibraltar what they should be told
by. the Government of Gibraltar. What was the deal that they
negotiated or, at least, helped to negotiate with Sir Geoffrey
Hcwe initially and then Sir Geoffrey Howe with Spain and
whether this deal had the blessing of the Hon the past Chief
Minister when it was signed. Mr Speaker, I have on various
occasions challenged the Government to come out and say
whether all that we are asking or all that I asked of them
is to stand up and say whether the deal was good or bad for
the people of Gibraltar who manifested themselves in the
demonstration just before the meeting. I have sat here for
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two days or ever since the motion started and I don't know
what the position of the Government is. One Minister is
confused, the other one does a study on the psychology of
the Gibraltarians - the Hon Mr Mascarenhas, the other one
says he is cool and pragtatic, the other one says we have,
to rejoice; the other one talks of reflection and goodwill
in the Christmas period. It is total confusion. How do they
expect the people of Gibraltar to stand behind one banner
any more. If tomorrow there was a 'no concessions' banner .
downstairs where would the members go? I would like to end,
Mr Speaker, on the point made by the Hon Mr Mascarenhas,
that on reflecting about the agreement, maybe they were saying
to Gibraltar yes to free association, that was certainly
a new one. My answer to the Hon Mr Mascarenhas is if I were
sitting in HMG today I would say to the Hon Mr Mascarenhas
'You are not going to get free association because free
association, like you say, means that there is a certain
maturity in your people that we have to accept'. The AACR
by saying 'no' to a Referendum have said to the people of
Gibraltar "You are not mature enough to know what you want"
and, therefore, Mr Speaker, that negation to the people of
Gibraltar of a Referendum really shows the true colours of
the Government sitting opposite. Thank you', Mr Speaker.
MR SPEAKER:
If there are no other contributors I will call on the Hon
the Leader of the Opposition to reply to the debate.
HON J BOSSANO:
Mr Speaker, the motion that I brought to the House was not
as the Chief Minister seemed to think, one about which my
colleague was making apologies for or allowances for but
one which we had thought, until today; was unnecessary and,
in fact, even though the Government may think that we have
had A good exercise in debating this issue, we don't think
that it has been a good exercise because what it has exposed
is that the position of the governing party is not as strong
as we had assumed it to be by reference to the stand that
they had taken previous to today in the other six motions.
To that extent the strength of unity on this issue is not
the same after the passing of the motion as it was before
the passing of the motion. And it is not true to say that
because we are getting closer to an election the differences
between us are going to be sharper and, as he said, there
is no reason why we shouldn't continue to be friends as we
have been for many,, many years. We joined the House together
in 1972 and the Hon Member knows that I have always felt
that we were closer to each other in our thinking and in
the way we did not shy away from blunt speaking and that
I thought was something that would make it easier for us
to be able to understand each other and to work together
on issues on which both parties thought the same. I was under
the impression until this motion, in fact, that both parties
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thought the same on this issue. Let me say that we could
have been throughout in all the preceding motions and, indeed,•
on this one, we could have been on the attack against the
Governffient on the basis of their having compromised
Gibraltar's position- under the Brussels Agreement and we
chose not to. We chose instead to deal with the airport issue,
particularly after the situation of the position of the
British Government in June of this year which chose to deal
with the situation on the basis that we could have a joint
common bipartisan position on the airport even though we
did not agree on the Brussels process. The offer to join
forces with the Government was made and the Chief Minister
at the time said that he would look at it and he chose never
to take it uo. Therefore, as far as we are concerned, the
only people that have had an input into this agreement is
them and they are the people who should need to study it
least because they were in Madrid and they were in London.
But when my colleague Mr Baldachino told the Government just
now that this was the result of the Brussels Agreement the
Hon and Learned the Backbencher seemed to disagree. well,
I don't see how he can disagree with that. Let me read to
the House what the joint declaration says, Mr Speaker. The.
joint declaration says: • "Taking into account the joint
communique agreed at Brussels on the 27th November, 1984,
which established a negotiating process between both countries
aired at overcoming all' the differences..." and then it
goes on to specify the bilateral air agreement. 'So, clearly,
the bilateral air agreement is the child of Brussels. No?
Well, that is what it says here, I will read it again. "The
Minister of Foreign Affairs of the Kingdom of Spain and the
Foreign and Commonwealth Secretary meeting in London on the
2nd December and taking into account the joint.communique
of Brussels on the 27th November, 1984, have reached the
" and it specifies 'the arrangefollowing arrangements
ments. -We haven't laid emphasis on that but let us not say
that the arrangements have nothing to do with the Brussels
process when both Sir Geoffrey Howe and SeHor OrdoHez who
made the joint declaration say it has. It says "Taking into
account".
HON SIR JOSHUA 'TASSAN:
If the Hon Member will give way for one minute, I don't like
to interrupt him. I didn't say that, what I said was that
Brussels or no Brussels there would have been the problem
that has been solved that way.
HON J BOSSANO:
Well, let me tell the Hon Member why we don't agree with
that interpretation. We don't agree that Brussels or no
Brussels there would have been the problem, first, because
this specifically links it to the Brussels process and,
secondly, because before the Brussels Agreement was reached,
in 1983 there was an EEC Directive of inter-regional flights
whe-eeas now the new EEC Directive deals with category 1 to
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category 1 flights and cut to regional flights, in 1983 there
was a previous one prior to the Brussels Agreement and prior
to Spanish accession where we were included as a British
regional category 3 airport entitled to put on flights within
400 kilometres using aircraft of less than 70 seats and nobody
could object and Spain came into the Community accepting
we were part of the previous stage of the air liberalisation
package and they intervened between the first stage and the
second stage using the 1984 Agreement and using the right
to a veto gained by them on January, 1986. It is quite clear
that we were not in the same position in 1983 as we were
post-1984. And the argument that Spain used in June in
Luxembourg has an element of validity. What the Spaniards
were saying to• the other European Community Members in
Luxembourg, Mr Speaker, was: "Wait a minute, here I have
been since 1984 trying to persuade the British Government
to do a bilateral agreement.with me on the Gibraltar airport
and you are going to come along in 1987 and include Gibraltar
with all rights in the air liberalisation package and then
what am I going to be left with to negotiate bilaterally?
Effectively, since the process started in 1984, if you include
Gibraltar in the multilateral agreement you leave me high
and dry". At the time the Hon and Learned Member opposite
was arguing, he argued it publicly, that the Spaniards were
wrong in that interpretation because the wider agreement
supercedes the smaller agreement. So, in fact, the smaller
agreement was the Brussels Agreement and the wider agreement
was the EEC Agreement. So he cannot say now that the Spaniards
were not using the Brussels Agreement, they were using it
specifically and clearly. What did Britain say to that? The
British Government issued a statement on the 6th July, 1987,
in Brussels in which they said: ."We have made consistently
clear that we are prepared to continue talking to Spain about
issues relating to the use of the aiport, that is to say,
the process of Brussels". They were prepared to continue
with that - "But we cannot accept that the application of
theaviation package to Gibraltar should be subject to the
successful outcome of these talks". It has been made subject
to the successful outcome of the talks. "Spain does not have
the right to veto the application to Gibraltar of her rights
within the EEC" - Spain has used that veto right or no right.
This is why we are saying to the Government, if we agree
on that analysis and we have agreed with that together until
July, surely, we cannot now be saying 'we are going to test
whether we are right but if we are not right we are going
to start thinking of implementing the deal', and what we
can do even less and I know that I said some harsh things
about the Hon Member in the interview that followed his
interview on Friday. the 5th December when he came back, but
he has to understand that, frankly, he left me totally
flabbergasted, I couldn't believe my ears, Mr Speaker, when
I heard him. I had heard his interview in London and his
interview in London, as far as I was concerned, left me quite
happy. It seemed to me that the Chief Minister - and he was
still the Chief Minister and still talking for the Government,
as far as I was concerned - the Chief Minister had said in
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London that his position was quite clear,' he knew what the
people of Gibraltar wanted, the people didn't want the deal
and if the people didn't want the deal he didn't want the
deal and that he stood by the motions of the House of
Assembly. That is what he said in London and I was quite
happy with that. When he came back and he was pressed on
television, he may not have .intended that it should be seen
the way it was seen but he cannot get away from the fact
that if one is sitting watching him being interviewed and
they. say to him "Will you defend the deal?" and he says "I
am defending it now". "Is it a bad deal?" He says: "Well,
the Spaniards were making a lot of demands, they were
demanding all sorts of things and the demands have been
coasiderably reduced". He was asked: "What is it that .you
are telling the people of Gibraltar?" Re said: "My advice
is that they have a good deal, they'have nothing to worry
about, there is nothing offensive, nothing bad for Gibraltar,
very much the opposite". Why do we need to study it? Why
is .it that the other seven Members of. Government need to
study a deal that the former Chief Minister says is a good
deal, we have got nothing to worry about, there is nothing
offensive about it, nothing bad for Gibraltar, very much
the opposite. And he was asked: 'Nell, if it is all those
thengs why don't you go ahead?" and. he said: "Because the
people are sensitive". And he was told: "Well, surely, the
people want leadership" and he said: "I am giving leadership,
this is very good, it is very satisfactory". 'Well, if it
is all those things and we reacted to that, we said 'if it
is all those things we will go to the House and let the
Government of Gibraltar tell us in the House that it is all
those things and that they think that those of us who are
against it, who may be in the majority, are wrong' but they
have made a judgement on it. If they have not made a judgement
on it and if they have not studied the consequences of the
deal then they cannot say any of those things and the Hon
Member . was still Chief Minister when he was saving it and
he knows that he cannot express private views in an interview
even as a Member of the House. There is a political
responsibility in that people will obviously pav more
attention to the things that he says and assume that if he
is saying it is a good deal it is because he has done his
homework and if he comes back from London and he has been
involved in London and involved. in Madrid they will assume
that he is in a better position than anybody else. That is
why we reacted angrily and felt let down by the things that
he said and that is why' we felt we had to come to this House
to get the facts straight, to get the Government to take
a clear position. Unfortunately, we have not had the result
we had hoped for because, in fact, the Government is not
prepared to say 'it's a good deal' and it is not .prepared
to say 'it's a bad deal'. All that they are prepared to say
is that they need to study it lonaer. Well, we get back to
the original position then, the position in July when,
clearly, it was stated that Spain had no right to a veto
and that therefore the position of the British Government
in defending Gibraltar was that we had a legal entitfement
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to be there. And, in fact, the statement issued in Brussels
on the 6th July goes on to say: "It has been clear since
cur accession that Community law on civil aviation does extend
to Gibraltar". of course it is clear, we were included in
the 1983 Directive. This was confirmed by the Community's
legal advisers. We all know that because, in fact, Mr Ratford
told us in The Convent so they must have told the Government.
And Mr Ratford said to us and I repeated it on television
subsequently: "There is no doubt in Britain's mind about
the legality of the position of Gibraltar. The political
realities are a different thing and even if you have got
legal rights there is a lot of pressure being put on
everybody". As I said at the beginning, what we were saying
to Mr Ratford was: "Fine, if that is the situation you have
got and you have got a lot of pressure from ten Member States
and we are holding that thing up, then, if necessary, if
you feel there is no other. way out, leave us out but don't
land us in a deal Which leaves us no room for maneouvre".
Well, I am afraid that advice was not taken. In fact, what
they have done is they have landed us in such a deal and
then they have given us Hobson's choice, they have given
us a very difficult choice and they have called our bluff.
They said: "Right, you want to have a day out by going to
La Almoraima or to the Fair and you all come out with your
Union Jacks, you have your little demonstration outside The
Convent and you upset our civil servant. Alright, here is
the package, now let us see if you have got the guts to stand
up and be counted and say 'yes' or 'no' and live with the
consequences". And the reality is that we are saying back:
"No, we don't have the guts, we want free association, we
want to be treated as adults but don't let go of my hand
because I get dizzy". That is the message we are sending
back unfortunately and it is not a message we would have
liked to have sent back. I have said to the Hon and Learned
Member many, many times, he knows that, when we have been
to London, when we have been in different situations abroad
and We have had a chance to talk together, I have said to
him 'that he could alwayS count on me to put aside party
differences and stand side by side with him to defend
Gibraltar's interests whenever he felt the moment came. The
reality is that the moment never comes however black the
thing gets he always says: 'Let's wait until there is a way
out', because I suppose he always feels that it is better
to fight to live another day and the fight never arrives.
But the reality is that now we have been left holding the
baby and it is quite obvious to us that the Government 'is
holding it like a piece of jelly without knowing what to
do with it. Given that situation, what have we got in front
of us which we are going to vote now? We have got a motion
which, first of all, reiterates that the airport of Gibraltar
should be open to international use in exactly the same way
as every other airport. That is to say, we want the
international use to be on the basis that no special
privileges are accorded to Spanish airlines, that is what
we say we want. We haven't said we are either for or against
the agreement, that we are not saying, we are saying what

we want. Is the first paragraph in conflict With the Agreement
or not? Does. the Agreement give special privileges to Spanish.
airlines? Well, the answer is yes, it does. Spanish airlines
can fly from Spain to Gibraltar without seeking the permission
of the British Civil Aviation Authority. They cannot do that
to any other British airport, only to the Gibraltar airport.
Yes, it says that; the Hon and Learned the Backbencher shakes
his head, I will read what it says: "Permission for Spanish
airlines to operate services between the airports of the
Kingdom of Spain and Gibraltar under paragraph 1 of article
6 of the EEC Agreement", and paragraph 1 of article 6 is
the one that says that you have to go to the Member State
an6 ask their permission, that does not apply to Spanish
airlines flying from Spanish airports. it applies to every
other airline from every other airport so there is a privilege
accorded to Spanish airlines. It doesn't say here 'all
airlines', it says here 'Spanish airlines' specifically given
a privileged status. That is one element. We then go on and
we are only in the second line of the motion we are all in
favour of, we don't want to give special privileges to
passengers with a Spanish destination. Are we by any Chance
in this Agreement that we haven't yet decided whether to
say yes or no to, giving any.special privileges to passengers
with a Spanish destination, I wonder, Mr Speaker. Shall we
peruse the Agreement to .see if we can discover anything in
it about passengers, and what do we find? That passengers
from any country flying in any aircraft of any'company and
of any nationality - the only thing they have left out is
helicopters - whose destination on disembarking is any point
on the. territory situated north of the frontier - I suppose
they don't say Spain because if they accepted that Spain
was on the other side of the frontier they would be accepting
it isn't on this side so they said the territory north and
we go along.with that. We are now the territory south and
they are the territory north, we are no . lonaer Spain and
Gibraltar in this Agreement. Could it be that we need to
have a legal interpretation of whether the territory north
is Spanish territory or not? Is that where the Government
isn't sure that there is a conflict? Do they need to have
legal advice on that? Could the QC in their ranks advice
on this matter? Clearly, we are saying we don't want
passengers with a Spanish destination north of the frontier
fence to have'special treatment' and the Agreement requires
us to give that special treatment. Do the Spanish Aviation
Authorities have any special' privileges? Well, the Agreement
says that the Spanish Authorities have to be consulted, there
has to be regular consultations between the Aeronautical
Autaorities of the two sides, that is, the British and the
Spaaish because the two sides are not Gibraltar and Spain,
the two sides are Britain and Spain, those are the two sides
in the Agreement. The British have agreed that the Spanish
Aeronautical Authorities will have regular consultations
about
auestions of the use of our airport including
services to third countries. So after this Agreement if we
wana to discuss a service to Casablanca, that has got to
go to the Committee which has got the authorities of the
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two sides, until now we don't need to do that. Are we giving
special privileges to the Spanish Aviation Authority? I would
submit we are because we don't have that for the Moroccan
Authorities and we don't have it for the Portuguese. Gibraltar
Airways has. now got a request for a flight from Gibraltar •
to Faro, 'they don't have to have a joint committee with the
Portuguese Authorities for that. They go through the normal
EEC procedure of submitting . an application which the
Protuguese Authority can accept or reject. That is just •
.
paragraph 1 which is going to be carried unanimously, I am
happy to say. In paragraph 2 we reiterate what we said in
March, 1984, that Spain should have no say in the future
use of Gibraltar's airport. We reiterate what we said in
June, 1985, and in 1986. We reiterate what we said about
our right to be included in the EEC Agreement without any
agreement with Spain. We reiterate what we said about anything
that in our opinion could be construed or might have the
implication or give the impression of any effect on
sovereignty, that is out. The Hon the Chief Minister was
talking about me bricking things up, we have unanimously
bricked up the thing, doesn't he know that? Doesn't he understand that every time we put a motion here which he not only
voted in favour but defended 'with the same vigour and the
same emotion and the same sentiments as I am doing today,
he has taken that line in every other previous motion, he
was doing the bricking, I was putting the brick and he was
mixing the mortar for me. No? Well, I think he was, he should
go back and read the Hansard. He would be surprised to find
what, kind of person he used to be before he was elevated
to the throne. We are not rejecting the deal but we are
reiterating that in November we rejected the proposals in
'El Pais' and the proposals in 'El Pais' included access
,for Spaniards to the airport without passing through British
customs and immigration and the construction bf another
terminal and that we rejected so we.are now rejecting it
for a second time although we haven't yet made up our mind
whether we are going to reject it for all the other
nationalities because I would submit, Mr Speaker, to those
Ministers on the other side who wish to escape from their
state of confusion by the exercise of logic, a highly
attractive• discipline I assure Hon Members, that if you have
got a situation where you rejected that Spaniards should
not have to use customs and immigration and now you have
got an Agreement that says 'neither Spaniards nor any other
nationality has to use customs and immigration' and the
Government is saying that .they haven't yet made up their
mind about whether they are going to accept it for all
nationalities or reject it for all nationalities but they
are prepared to vote in favour of repeating the rejection
for the Spaniards if you deduct (a) from (b) you are left
with a situation that what they haven't made up their mind
is whether the other people will be allowed to go into Spain
without going through customs or immigration but definitely
the Spaniards will not be. So if we take logically the clause
that we are going to vote in favour reiterating the November
motion and the possible acceptance of rejection of the
bilateral Agreement, what we are saying is the implication
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is that what the Government is considering is whether the
best course - of action would be to go and say to Spain: "Well,
we stand by the motion of November therefore the Spaniards
with Spanish destination will still go through customs and
immigration but every other nationality other than Spaniards
will be allowed to go through without going in", but not
through the second terminal, no, because we are rejecting
the second terminal. Well, not really because we rejected
the construction of another terminal and this is a second
terminal north of the frontier and that introduces a new
complication which deals with geography amongst other things.
But, clearly, we are reiterating positions which in our view
eliminated the need for the motion, that is the whole point.
By taking the Government through each of the clauses that
they still support they will then understand why we felt
that there was no need for us to reject the deal because
axiomatically a priori the deal had been rejected by this
Ho.ise and consequently what the British Government had done,
and let me say that that was one particular story going round
allegedly emanating from a Government source that the British
Government were being so clever with their British diplomacy
of 200 years that what they had succeeded in fooling the
Spaniards was in doing a deal which removed the veto in the
knowledge that we were going to say 'no and then there would
he no deal. That was one of the stories going round before
the deal was struck. Obviously, my reaction when interviewed
by people before the deal was struck was that I couldn't
understand what Sir Geoffrey Howe and SeTior Ordonez were
spending so many hours discussing because I couldn't see
what there was for them to discuss which was compatible with
al: the motions we had passed. I think, Mr Speaker, that
we find ourselves in a situation with the deal which, in
fact, the Chamber of Commerce correctly pointed out. When
Mr Seruya came out the Chief Minister in.a radio interview
said that he obviously didn't know what he was talking about
because the public reaction to his proposals were quite clear
and we had this business of the directors resigning. And
the Chamber of Commerce subsequently said: "At present nobody
has to the Board's knowledge presented a Gibraltarian view.
To wait until a settlement is made over our heads is to leave
matters too late as has occurred on other issues". A settlement appears to have been made over our heads because although
the• Government of Gibraltar was involved in the process we
know that Major Frank Dellipiani only found out what his
Government had been involved in two days after everybody
else had it on their desks because it never got to him.
Therefore we have a situation where the Chamber was wrong
in taking that line because that line was in conflict with
the line that the House took and the line that the people
took but they are certainly correct now if now we are going
to have to say to ourselves 'the choice that we have got
is either accepting or rejecting a deal which we have had
nothing to do with and which we have not ourselves introduced
on the basis of the things that we want out of that deal'.
This is a point that, again, there has been no response. from
the Government on. The fact that we have been maintaining
this line consistently in the House doesn't mean that there
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is no alternative to this line, Mr Speaker, there is an
alternative and it is a defensible alternative for those
Who want to defend it. Just like the Party for the Autonomy
of Gibraltar which never got any support still had a line
that they defended year after year and it is legitimate to
say 'I believe we should sit down and negotiate a deal with
Spain', it may not be my view, it may not be the view of
Members opposite but it is a view that can be defended. And
then you go to Spain and you say: "I am interested in doing
a deal with you on the airport and these are my conditions.
what do you want?" And you sit down and you judge what you
have negotiated and you say "Well, no, the price is too high,
the price" - with a 'c' - "is too high for the prize" - with
a 'z . But what we have got now is a price - with a 'c' for the removal of a veto, that is all we have got in exchange
and that is why we have to say no. We have no choice and
we cannot study it and look at the merits of it. I agree
that before we decide to leave the air liberalisation package
we should study the air liberalisation package, I don't
disagree with that because we might not want to be in it. •
There seem to be an awful lot of people who want to get out
of it So why should we be thinking of how much do we have
to pay to get into the club that everybody wants to get out
of? I agree that before we all rush to join the EEC
liberalisation package we should study very carefully what
the implications. for Gibraltar are. But I think studying
the implications of a bilateral for Gibraltar doesn't require
any great thought, it is quite obvious what it is all about.
We cannot be swayed in that consideration, Mr Speaker, by
worries as to Spain getting nasty if we don't go along with
the deal and putting restrictions and the standard of living
going down which is one of the areas mentioned by Major
Dellipiani. I can understand that that is a real worry, there
are people who are thinking about that but we cannot follow
that road for all the reasons that Government Ministers have
put because if we demonstrate fear in that direction then
they will be turning the tap on and off constantly and our
lifeline, our standard of living will be on a thread which
they can threaten to cut any time that is why we cannot do
that. So, in fact, if we are going to have to make a stand
it is better to make a stand with the airport still under
our jurisdiction than with half an airport. If we are going
to make a stand let us make a stand at the frontier not at
the lighthouse. That is why we cannot even take that into
consideration and, of course, if the Hon and Gallant Major
feels that he has difficulties in obtaining employment at
the age of 52 with his planned retirement from the House
and I can understand those worries because I know many people
in that situation, all I have to tell him is that that is
due to the bad economic policies of the AACR administration.
When the GSLP is in Government he will find he will have
plenty of employment opportunities. The position, Mr Speaker,
that we have adopted is not as the Hon Chief Minister thought,
an off the cuff reaction to this deal without considering
the pitfalls and it is not a question of having made bold
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assertions on the Moran programme. I know that he was away
and I know that he had agreed to come but there were other
Ministers here who chose not to come to the Moran programme
and, clearly
MR SPEAKER:
No, with respect, that is a new matter.
HON J BOSSANO:
I have made a note, it is point 8 on my page and he said
that I made bold assertions on the Moran programme and that
I was reacting immediately to the deal.
MR SPEAKER:
That is a different matter, but the reason why others didn't
come is not relevant.
HON• J BOSSANO:
What I am saying is that the Government had an opportunity
to have somebody else there who could have put me right if
I was entering pitfalls and making bold assertions although
I doubt that they would have been in a position to do it
since they don't seem to. have made up.their.mind even by
now and a long time has elapsed. But it wasn't just.a question
off the cuff, I was, in fact, confident at that stage that
I was reflecting the .collective views of the House and' I
could not have thought at that time because there had been
no indication that anybody on the other side would have taken
a different line from mine, I thought' quite' frankly, Mr
Speaker, that what I was reflecting was House of Assembly
thinking not GSLP thinking in that programme in relation
to the Agreement. I thought everybody was clear on it. It
is, of- course, the position that in terms, of consultation
the Government, we thought, was in Madrid and in London in
order to be able to influence the situation or to make clear
that what was being discussed was going to be turned down
here- and we thought that that had been made clear. So if
it was up to us to say yes or no it cannot be .on the basis,
as the Hon Mr Featherstone was saving, that that might imply
we are the isolated man in Europe. How can we even consider
as legitimate that we should be told in July by Her Majesty's
Government, and I won't repeat what they called Senor Esquerra
for opposing the deal, but everybody knows how tough the
British press was on him, how can we be told then that Spain
is the isolated man in Europe for vetoing us and we are now
the isolated man in Europe for not giving in to blackmail
to 'lave the veto removed. That is not acceptable and we cannot
accept that that is what British democracy is all about,
that we have got a choice and we are free and we can exercise
this choice but heaven help us if the choice we exercise
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is not the one they want us to. On that premise we couldn't
defend in this House the principles and the traditions and
the links with UK. I think we have to assume that we do not
run that risk and we do not run the risk of ostracism for
exercising basic. rights and if we are going to be told
differently let it not be insinuated, let it he said so
openly. I also think, Mr Speaker, that when the Hon Mr
Mascarenhas was referring to the wider issues he accepted
the point that I had made that Spain had the upper hand in
the negotiations because at the end of the day if we go
through the EEC air liberalisation agreement we find that
the only country that has actually opted out of two clauses
is Spain where they say 'our airlines will not use fifth
level agreements' and nobody can use them in Spain. And it
is clear, as the Hon Mr Zammitt mentioned, that they seemed
to have left more of their airports out than anybody else.
Of course, they were on a no lose situation, either they
gave up the veto and got into the EEC but got a foothold
in Gibraltar or they didn't get a foothold in Gibraltar but'
they blocked the EEC liberalisation package, either way they
won an advantage, that put them in a very, very strong
bargaining position and it is not that we have to be
unsympathetic to the very tough negotiating position that
Britain found herself in but that is, again, not a
consideration for us. We can understand it, we can understand
how and why they got where they got to but we cannot allow
it to influence what we have to decide now, where do we go?
Therefore, although it is a valid argument it is not a valid
argument by reference to the thinking and the consideration
that the Government says is required. The fact that that
tough negotiating position was the background to the deal
doesn't make the deal better or worse. It may explain why
it is bad but it cannot make it better, it may make us understand why Spain got more out of it and Britain very little
out of it but it doesn't make it more palatable and more
acceptable and therefore given that the Government's argument
has been until now that they are not yet ready to take a
decision, I submit to the Hon Mr Mascarenhas that valid as
the point is, it is not a relevant point in consideration
of the merits of the Agreement. I am just looking, Mr Speaker,
to see if there are any other points, before I round up,
that .1 haven't covered from the submissions of Members. One
other thing that I haven't previously quoted that the
Government did prior to this, is the statement issued by
the Hon Mr CanePa as Acting. Chief Minister on the 27th July
where he said that
• HON CHIEF MINISTER:
Mr Speaker, isn't that new material?

MR SPEAKER:
Yes, but you can only raise matters in reply which have been
raised in the debate.
HCN J BOSSANO:
I am talking about the support given by the Government of
Gibraltar to the Bland application.
MR SPEAKER:
Well, that hasn't been dealt with'at all in the debate.
HCN J BOSSANO:
Let me just say what the relevance of that is to what has
been said. I think that is an indication, Mr Speaker, that
on the 27th July the Government of Gibraltar, remember that
this was Bland's request for a flight to Frankfurt which
is an EEC airport covered by the air liberalisation agreement,
Mr Speaker, and remember that this is after the .air
liberalisation agreement was vetoed and. the Government of
Gibraltar at that stage had, in fact, adopted a stand of
saying 'we support and defend the right of Gibraltar to be
treated as a British airport even without the
liberalisation'.
MR SPEAKER:
I will stop you• there and I will say that I will allow you
to continue provided you give an opportunity. to the Chief
Minister to say anything he would like to say on the matter.
HCN' CHIEF MINISTER:
The only thing is, Mr Speaker, that the Hon the Leader of
the Opposition is in the happy Position of preparing his
ground beforehand and then he catches me by surprise and
I don't have an opportunity at this stage of looking into
the' matter in the same way as he has had because he knew
that he was bringing the matter up. I think it is new material
but it is a matter for you, Mr Speaker, and I bow to your
ruling. But at the end of the day after so many hours of
deoate to bring up a matter such as this, I think he could
have brought it up yesterday and he would have had a reply,
if not from me.. he would have had a considered reply from
one of my colleagues.

HON J BOSSANO:
Well, let me just say what it is and then you will know •
whether it is new material or not.
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HON J BOSSANO:
Let me,'say, Mr Speaker, it is not an important point and,
in fact, it was a point that I was making in the Government's
favour so.I am quite happy to drop it.'So if the ChiefMinister doesn't want me to say it I won't say it.
HON CHIEF MINISTER:
In that case I bow even lower to the Speaker's ruling.
MR SPEAKER:
Order, then we will leave it out.
HON J BOSSANO:
I did bring a number of important points at the beginning
and I have not had any answers to any of them, Mr Speaker,
and they have all spoken after me so I don't think the
argument that_they would have been able to answer that one.
is valid but in any case, it was not a criticism of the
Government, it was in fact a point in their favour saying
they .were taking a line of supporting the new route
independent of the air liberalisation package, to show that
they could still do that even now. Even while we are doing
all the other things I submit that the Government has already
demonstrated that it is able to give support to promotion
of the greater use of the airport and that is an important
part of something that can be pursued which would, I think,
strengthen our position and which I commend the Government
to do independent of the things, that we are agreeing in this
motion. I would also like just to clarify,.Mr Speaker, that
the .reference that my colleague made to this' question of
what was a jocular remark by the Hon Chief Minister after
the last debate, and I think he made it here, in fact, he
crossed the floor to us and he said it here when there were
quite a few of us around, that had we not been able to reach
agreement on the last motion they might have lost the deposit,
or words 'to that effect. Clearly, let me say that we. know
that things like that are said in a spirit of not being taken
seriously and nothing that we have said is intended to abuse
any private or confidential information or embarrass Members
on the other side. Members know that this is not our way
of carrying on and therefore nothing should be read into
it. I believe that therefore, Mr Speaker, we have gone through
the arguments and .we have come up with a final version of
a motion which comes, as far as we are concerned, having
demonstrated the inconsistencies that there would be into
arguing that (1), (2) and (3) do not clearly say no to the
Agreement and that (4) says maybe no and maybe yes. As far
as I am concerned, the fourth paragraph of the motion to
which I have not yet referred, says that no decision should
be taken on the air liberalisation package: It has removed
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the.' word "implementation', " for 'us 'it was an important
didn7
t. want
we
consideration because as I said previously,
anybody to assume that we were saying 'the possibility of
it being. implemented is•being retained by•the Rouse or by
the Governeene_. We are saying-'no;decision-should be taken'.
By implication we are rejecting it, we submit, in (1), (2)
and (3) and, clearly, if we succeed in the legal test that.
we are including''as a matter of'urgencyl in paragraph•(3),
the- question of considering the Agreement does not arise
because if the reason for considering the.Agreement. is to
get into the liberalisation package and we'find'that we can
get in anyway, why should we consider the .Agreement.“(So0.
in fact, we are. •coming.'4e—close 'to rejecting it .as we • can.
without-:spelling it-out That is., our 'estimation of:''.where
we have been able to'reach'a joint position:14;1=d let me just.
make one point, I am - glad:thatBon Members ari'able to support
this withoutanyworries aboutwhetherve.irarbindinge-future
House of Assembly because4'. in. fact, before 'we recommended
that the.House in future :should not-teke.w-decision without,
a.Referendum7and now wee -are tellingtheAleuse. not.to take
a decision, we are - not. Makingr'a recommendation,̀ we are
actually, deciding. 'that.mo decision should' be 'taken
clearly, we don't mean: between now..'and the • "21st. January,
we mean now and, until the whole pro-is- finished and we,
were told beforethat the practicaleffecteinf the libtralise •
tlon package—cannot.beessessecluntil ,the'summer'cOmes. Sel
the last paragraph,_ In fact,- eeeks."tro- btal— the neW.. - House
of AsSembly-beyond summer ,but'Zem . glad that' they, have .no
reservations anymore on. that-and thatthey'cOn vote in fOrour,.
Mr Speaker then put 'the qUestiOn-ii -the..terms .of:thellon
J Bossano's motion,.as.amended, which now.'iread amfollower
"This House:
•
1. Reiterates the view .-that the - international.. use 'of
Gibraltar's airfield should be on the basis that no • •
special' privileges are • accorded to Spanish. airlines,passengers with a',Spanish ,".destination- or the- Spanish',aviation 'authorities
2. Reiterates' the views* expressed "in. the resolutions -adopted" by this House in March, „1984; June, 1985; •MarCh..1986;
December, 1986; June, 1987, and, November, 1987..
- - rs
3. Reiterates the view that. Gibraltar's right to be, included
in the air liberalisation package as a regional British"
airport without pre-conditiona. should be pursued -Itis-ta
matter of urgency
•
4. Takes note of the'. proposed AngloiSpanish'agreement.';:and
considers` that- until the course of action proposed:in
paragraph 3 above is known and the, practical effects
of the Air Liberalisation Transport Package can be
assessed, no decision should be taken . •
• .
•
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On a vote being taken the question was resolved in the
affirmative and the motion, as amended, was accordingly
passed:
The Hon the Attorney-General and the Hon. the Financial and
Development Secretary were absent from the Chamber.
ADJOURNMENT

MR SPEAKER:
In doing so I thank the Chief Minister
I join you in wishing all the Members
as I always do, the media who sit with
and the people of Gibraltar generally,
Christmas and a prosperous New Year.

for his greetings.
and the staff and,
us from day to day
of course, a Happy

Mr Speaker then put the question which was resolved in the
affirmative and the House adjourned to Thursday the 21st
January, 1988, at 10.30 am.

HON CHIEF MINISTER:
i Mr Speaker, I have the honour to move that this House 3o
.'.'snow adjourn to Thursday. the .21st January, 1988, at•10.3).
In doing so, Mr Speaker, there are two things that I want
to do. In the first place I am sure that we can all rise
above two days of intensive and if not heated at least warm
debate, in conveying to you, in the first place, Mr Speaker,
to Hon Members opposite, to the Clerk and the staff of the
House, the Usher and our Secretary, the greetings of the
season, my best wishes and those of my colleagues for a very
Happy Christmas and.a very peaceful New Year. If I may, with
your indulgence, Mr Speaker, I said at the .beginhing of the
meeting that I preferred to say a few words at the end of
the meeting about the political career of a man and his era,
namely, Sir Joshua Hassan. I know that he doesn't want any
valedictory addresses about him but .1 honestly do not feel
that I can allow such an occasion as this one to go by without
paying some small tribute to him. I was jotting down a few
bare statistical facts - over 45 years in local politics,
over 42 years as an elected representative of the people
of Gibraltar, the first City Council after the war in 1945;
over 40 years as leader of the AACR; over 37 years as a Member
of this Legislature, 37 years as a Parliamentarian; over
20 years as Chief Minister of Gibraltar, .15 of those years
consecutive. I doubt, quite frankly, Mr Speaker, if anyone
in the future will ever be able to match that record. It
is clear that neither the Leader of the Opposition nor myself,
given our age now in our late forties, can ever get near
to that achievement. And although I don't want to say much
about Sir Joshua's qualities and his achievements, I think
one thing is undeniable. Sir Joshua would have made his mark
in politics outside Gibraltar, I think he would have mach
his mark in politics certainly in the United Kingdom. I have
no doubt that he would have reached the House of Commons,
of that I have no doubt whatsoever and I think that reference
has been made to that by others, by notable Parliamentarians
in the United Kingdom and in the Commonwealth. Within the
confines of Gibraltar, perhaps it is a case of paraphrasing
the words of Mark Anthony .when speaking of Caesar and when
he asked the question: "Whence comes such another?" Mr
Speaker, I have the honour to move the adjournment of the
House.

The adjournment of the House to Thursday the 21st January,
1988, at 10.30 am was taken at 6.10 pm on Thursday the 17th
December, 1987.
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TaURSDAY THE 21ST JANUARY, 1988
HON CHIEF MINISTER:

The House resumed at 10.45 am.

With your leave, Mr Speaker, and without wishing in any
way to show any disrespect to the House, I would be
grateful if I be allowed to address the House from a
sedentary position.

PRESENT:

.
Mr Speaker
(The Hon A J Vasquez CBE, QC, MA)

(In the Chair)

MR SPEAKER:
GOVERNMENT:

' Most certainly.

The Hon A J Canepa - Chief Minister
The Hon Sir Joshua Hassan GBE, KCMG, LVO, QC,'JP
The Hon M X Feette rstone OBE - Minister for Health and
Housing
The Hon H J Zammitt - Minister for Tourism
The Hon Major F J Dellipiani ED - Minister for Public
Works
The Hon Dr k G Valarino - Minister for Labour and Sacral
Security
The Hon J B Perez - Minister for Municipal Services
The Hon G Mascarenhas - Minister for Education, Sport and
Postal Services
The Hon E Thistlethwaite QC - Attorney-General
The Hon B Traynor - Financial and Development Secretary

DOCUMENTS LAID
The Hon the Financial and Development Secretary laid on the
table the following document:
Schedule of Supplementary Estimates
No.4 of 1987/88
Ordered to lie.

MOTIONS
HON CHIEF MINISTER:

OPPOSITION:
The
The
The
The
The
The
The

Mr Speaker, I have the honour to move in the terms of the
Motion standing in my name: "That this House considers
that:

Hon J aossano - Leader of the Oppgsitien
Hon J E Pilcher
Hon MA Feetham
Hon Miss H I Montegriffo
Hon J C Perez
Hon J L Baldachino
Hon R Mor

(a) • the liability to pay Social Insurance Old Age
Pensions to Spanish pensionerp at current races
under. Community Law could not have been avoided
by amending local legislation;
(b) the Gibraltar Government took all reasonable steps
to obtain the necessary derogations from the EEC in
respect of the additional liability;

IN ATTENDANCE:
P A Garbarino Esq, MBE, ED - Clerk of the House of
Assembly
PRAYER
Mr Speaker recited the prayer.
Mk SPEAKER
I understand that the Hon the Chief Minister is slightly
incapacitated. 'Don't stand, that is precisely what I am

saying.

•

(c) the commitment to Spanish pensioners is totally
unrelated to the Brussels Agreement;
(d) the additional cost of the commitment for 1968,
estimated at £2m, is a matter for negotiation
with the British Government in the light of the
information to be contained in the Actuarial Review
which is expected shortly;
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•

By 1983, with the advent of the Socialist Government, it
became clear that Spain had gained a fresh and fast impetus
in its attempts to join the EEC. This brought to the fore
the possibility that the payment of pensions to former
Spanish workers would have to be met in line with
Community directives, that is, these pensions would have to
be met at current rates and not just at pre-1973 rates
which was the rate at which they were then being paid to
all those who become•eligible by moving out of the Campo
Area. At our request, Her Majesty's Government made
representations to the EEC Commission in September 1983.
The initial meeting with Community officials was followed
up by a number of other meetings as a result of which
British officials presented a formal case proposing the
following two alternatives as a solution to the problem:

(e) the commitment beyond 1988 is a matter for negotiation
with the British Government once the Report of the
Joint Study Group has been submitted,
and consequently deplores the recent statements made by the
GSLP in the news media, as confusing and misleading to .the
public".
Mr Speaker, having regard to the line that was taken by
the GSLP in recent Press statements, I felt that it was
necessary to introduce a motion in this House which would
offer a proper opportunity to discuss the question of
Spanish pensions fully and thereby clarify the issues
involved. In our view, the GSLP, although unuerstandably
opportunistic, have been confusing and misleading the public
on a matter which is far too serious and too complex to be
confined simply to bold, pre-electoral exchanges in the news
media. The whole issue of Spanish pensions is a major
financial and political problem which merits close public
attention and scrutiny, and which cannot just be fed on
speculation or misinformation.
I shall start, Mr Speaker, by giving some'background
information which may, in part, prove repetitive to this
House, but which has to be reintroduced in order to ensure
that the matter is discussed in its proper context.
Successive Governments of Gibraltar haye been alert to this
problem since the early 1970's even during the time of the
Peliza administration. A series of attempts were made up to
1984 to resolve it by negotiating payment or a lump sum to
Spanish pensioners - in effect through the Spanish Government in order to discharge the obligation. These were made
during the course of Ministerial contacts and meetings of
officials at working party level. We maintained this. posit.ion
throughout the process leading to the Lisbon Agreement in
1980 and•--subsequently in 1982 when all the indications
pointed to the re-opening of the frontier. Indeed, it
appeared all along that the Spanish Government were prepared
to consider such an arrangement. At any rate, they never
dismissed it and agreed in December 1978 to'take away the
proposal. But they never came back on it. As the House
will recall, all negotiations ended as attempts to re-open
the frontier were repeatedly aborted in the wake of major
political change in Spain. Up to 1982, the matter was therefore being dealt with exclusively on a bilateral basis and on
the understanding that the liability was to be resolved by a
'lump sum' formula.
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(a)• that the Spanish authorities should assume payment
of pensions to Spanish pensioners on payment by the
Gibraltar Government of an agreed lump•sum which would
be assessed actuarially to meet the liabilities as
they stood under current legislation; or,
(b) in the absence" of such an arrangement, that the Treaty
of Accession should recognise that the terms of Article
10 and 94 of Regulation EEC 1408/71 would apply to
those pensioners who were not enjoying the benefit of
those provisions prior to accession, only to the
extent that the Gibraltar authorities would continue
to pay the pension entitlement as it was before Spain's
.accession, together with any increase in pension
awarded in Gibraltar from the date of Accession. In
other words, payment of pensions at frozen rates
together with any increases awarded from the date of
Spanish accession onwards.

•

In effect, both alternatives formally sought a derogation
from Community regulations. The formal response from the
Commission was submitted in March 1984 and concluded that:
(a) the effect of Community provisions required that from
the date of accession, Spanish pensioners be accorded
equality of treatment and not be discriminated against
on grounds of nationality;
(b) the obligation which would fall on Gibraltar at
date of accession would require it to review the
of pension due at that date and to revise it so
taking account of the insurance record of each
pensioner the pension paid from that date would
192.

the
amount
that,
be of

an amount equivalent to that paid, on the same date,
to a Gibraltarian with the same insurance record
who has not suffered any previous interference or
interruption in payment; and
(c)

that the proposed solution under (a) above, and this
is that Spanish pensioners be accorded equality of
treatment and not be discriminated against on grounds
of nationality, that was a matter for negotiation
between Spain and the United Kingdom.

The Commission rejected any derogation from the prtnciples
involving equality of treatment and non-discrimination
which formed precisely the objects of the derogations
sought.
In the event and this is very important, the Gibraltar
Government received legal advice expressing grave doubts
as to'whether the payment of a lump sum would discharge the
liability to individual beneficiaries. Even if the legal,
difficulty could have been overcome, any settlement would
have had to be on the basis of current rates of benefit if
it were not to be open to challenge by any individual
pensioner before the Gibraltar or European Courts.
It was evident by then that the matter would not be resolved
on a bilateral basis; that the EEC would not contemplate
granting Gibraltar the necessary derogations; and, that
there was no recourse open to us by way of amendment of
Gibraltar legislation. Gibraltar was left with no other
choice but to look to Her Majesty's Government to consider
financing the liability. The formal submission was therefore
made in August 1984. What followed was a series of protacted
correspondence and negotiations with the British Government
through the Secretary of State and with FCO and ODA Officials
regarding the extent to which Gibraltar would contribute
to meet the liability. Our approach was clear and consistent
and can be summarised in the press release which we issued
on the 3 December 1985, following an exchange on the matter
in the House of Commons, and which stated:.
"Gibraltar Government Ministers have made it clear to the
British Government that, while Gibraltar is prepared to
meet its moral responsibility,in full, and,has accordingly
offered to contribute the total amount paid into the.
Social Insurance Fund by Spanish workers plus accrued
interest (a total of £4.5m), theit view is that the
ultimate responsibility lies with, the British Government"

At the same time, we reiterated our view that, the Spanish
Government should acknowledge its responsibility on the
matter. At the end of December that year, the British
Government finally agreed to contribute a total of £16sa
over 3 years, as against our contribution of E4'im, to meet
the total bill estimated at £21m over the period. At the
end of December of that year, Mr Speaker, shortly before
Spanish accession on the 1 January 1986, the agreement
reached was without prejudice to the position of either
Government on the matter.
I will not dwell on the nature of our discussions with the
British Government culminating in the December 1985
Agreement other than to say that they proved to be so
difficult that at one stage, as the Minister for Overseas
Development, that was at the time Mr Timothy Raison,
revealed in the House of Commons on the.9 December 1985,
We were offered a contribution for only one year, which
naturally we turned down out of hand. Our views are on
record and are unchanged. htt t I would like to clarify is
the reference to the Brussels Agreement reached the year
before. The GSLP have argued in their recent press statements that the commitment to pay current rates of pensions
to the Spaniards is related to the Brussels Agreement and,
also, that it was only after the Agreement in November 1984,
that the Gibraltar Government first publicly announced that
they would pay revalued pensions in January 1986. This is
explained, the
incorrect and misleading. As I have already
,
Gibraltar Government were aware orthe possible pensions
advance'of the Brussels Agreement. It is
commitment well
also clear that prior to that Agreement, that is in March
1984, the European Commission had ruled that there could be
no derogation from tat obligation. The commitment was
there, Brussels or no Brussels Agreement. The Brussels
Agreement made no reference to Spanish Pensions and the
matter was only dealt with in the context of enabling
legislation which ensured that there would be no advanced
implementation of the rights which the Spaniards would
acquire on accession. Furthermore, in answer to Question
No.138 of 1984 on the 30 October 1984, which is prior to the
Brussels Agreement, the Hon Mr Mor asked, and I quotd,
"Mr Speaker, can Government confirm that once Spain joins
the EEC, Spanish nationals who are entitled to an Old Age
Pension because of their pre-1969 contributions record will
have to be paid at the current rates and not a frozen
pension as at present?" The Minister for Labour and Social
Security replied and again I quote "Mr Speaker, under the
current provisions of EEC legislation, Spanish nationals who
are entitled to Gibraltar Old Age Pensions because of their
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pre-1969 contribution record, would become entitled-to be
paid at the current rates". Mr Speaker, I think it is
important to note at this stage, that there was no
suggestion from the Opposition about any possible changes
to the law to avoid the liability, nor was there any attempt made to find out, whether a derogation had been sought.' Nor
did they do so a few months later in January 1985 when the
Minister for Labour and Social Security made a statement in
this House explaining that there would be no advanced
implementation of Spanish pensioners' rights to current
rates of benefit and that they would acquire these rights
only as from the date of Accession. Indeed, Mr Speaker, :[
woul'd ask how the Opposition can reconcile their views on the
need to amend legislation to avoid the liability when on the
28 January 1986, the Hon Mr R Mor, in presenting a motion
on the matter of Spanish pensions said and I quote "let me
make it quite clear, Mr Speaker, that the GSLP is not in any
way against the Spaniards getting their pensions at whatever
rates are mandated by EEC law, but what we cannot agree to
and completely oppose is that one single penny of the
contributions of the workers in Gibraltar should go towards
Paying for these pensions". On this issue, in particular,'
I think Sir, that I have shown without a shadow of doubt,
that the Opposition have been misleading the public,
It has been suggested that the Gibraltar Government should
have settled the Spanish pensions issue as a pre-condition
to its agreement to the Brussels process. We were negotiating such a settlement prior to the Brussels Agreement, but
we continued our negotiations beyond it, in good faith, and
in'the knowledge that the British Government would assist
Gibraltar honourably. We are not in the business of
pointing a gun at the British Government. We were not going
to budge on our position because we had, and still have;.a'
responsible and defensible case, and this was made clear
right through the negotiations. Whether that approach was
right or wrong is a matter of judgement. In-our view, our
honest and responsible approach on both'the Spanish pensions
issue and the Brussels Agreement does not weaken in any way
our position for the future. I believe that in considering
the Spanish pensions liability for the future, both the
British Government and, in particular, the British Parliament,
will give due weight to this, and it will recognise that if
Gibraltar has to resort to taking a rigid stance, it will not
have done so as a threat, or as a barter for anything, but
because of the justification behind its moral add political
views. Or does the Opposition consider that we should have
said "We w ill support Brussels, if you.pay for the Spanish
pensions". And tomorrow what? "We will support the Airport'

155.

Agreement, if you pay for the construction of 500 housing
units". There is no carrot, or stick, as far as we are
concerned, when we take our stand on the issue of Spanish
pensions. We said we would pay the £4.5m which the
Spaniards had put in, no strings attached, and we will talk
later. But let there be no misunderstanding, we have
already made it clear what our position will be, and I will
-be explaining that in response to the Hon Mr Mor's motion
wnich we intend to support subject to an amendment which
will be consistent with what we have said publicly and which,
I hope, the Opposition will agree to.
This brings me, Mr Speaker, to the additional commitment,
which is estimated at £2m for this year, and to the liability
in future years. The additional commitment this year arises
because the number of Spanish pensioners is higher than was
estimated at the time of the 1985 Agreement. This could
not have been foreseen. It also arises, in part, because of
the effects of annual increases in benefits, as required by
1977 statutory formula, applicable to the higher numbers
involved. The Government's approach on this is that we
should await the Actuarial Report which will shortly be
submitted and then discuss the matter with the British
Government as part Of the negotiations which are due once
the report of the Joint Study Group, looking into the whole
of the commitment for the future, is submitted. This will
have to be done during 1988, before the current agreement
expires at the end of 1968.
This is not to say, Mr Speaker, that we prefer to tackle the
problem piecemeal, selling hostages to fortune. In our
negotiations during 1984 and 1985, Her Majesty's Government
made it clear that they could not enter into any commitment
beyond three years ostensibly, if for no other reason,
because of certain technical considerations binding them as
a Government in contributing funds from the Overseas Development Aid Vote which, apparently, is the only vote from which
funds to Gibraltar could be made available. We cannot brush
that aside, nor can we ignore that the British Government
itself has to work within certain budgetary constraints or
parameters. We have to recognise also that it is problematic
for them to justify a contribution to Spanish pensions
from a budget vote that has rather different policy aims.
That is their problem, naturally, but I must mention this in
order to clarify the reasoning which set the basis for an
initial three-year agreement. There has been some play made
of the fact that the British contribution tapers down, whilst
Gibraltar's increases, and that, in accepting that, the
Gibraltar Government could be committing itself to an
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increasing liability in the future. The only reason why
we accepted an increasing contribution over the three'
years was to maximise the interest accruing on the Spanish
sub-fund during the period. What happens beyond 1988 is a
separate matter altogether. I will however, Mr Speaker,
explain clearly and categorically what, if we are returned
to Government, will be the Gibraltar Government's position
for 1969 onwards during the course of the debate on the
Hon Mr Mor's motion. It will then be seen that we are
not deploying tactics or clutching at straws, but simply
reiterating the stand that we took when we defended the
existing 3-year agreement in the debate on a motion in
this House publicly one year ago, and which we spelt out
before then, in our confidential discussions with the
British Government.
Before I conclude, Mr Speaker, I would like to clarify a
general misconceptio: about the nature of the liability to
Spanish pensioners. There are some 6,000 Spanish pensioners..
Of these, only some 700 to 80.0 are in receipt of full
pensions at current rates. The remainder have, only obtained
an entitlement to a reduced pension. Let no-one be misled
into thinking that we are paying all, or most, Spanish
pensioners the same level of pensions as are enjoyed by the
majority of Gibraltar contributors. I want to lay stress on
this because I very often meet people who are ignorant about
these facts. Compared to Gibraltarian pensioners, the
majority of Spaniards are receiving pensions at reduced rates
because they have got an inferior record of contributions
given the years when they did not pay because of the withdrawal of Spanish labour.
••

Although Spanish pensioners are treated in exactly the same
way as Gibraltarian pensioners, having regard to their
average record of contributions; most of them were in fact
unable to make a full contribution precisely for the reasons
that I stated a moment ago, namely, that their labour was
withdrawn when the frontier closed and-Lherefore they were
unable to keep up a full record of contributions. The other
question which is often asked is how Spanish pensioners can
be entitled to so much when they only contributed at Is 5d
per week. The answer to that is how is it that a Gibraltarian
pensioner is entitled to so much if he only contributed at
15 5P per week. The answer is that there are Gibraltarian
pensioners who also contributed at is Sp per week and who are
in receipt of full pensions at current rates. Naturally, the
number of these is dying out because workers contributed at
Is 5P during the period from October 1955 to January, 1968..
But people get pensions out of a Social Insurance Fund in

the time
accordance with the contributions that they made
when they were making them and, naturally, workers contributing 30 years ago were contributing at a rate far below
the rate workers are contributing today but that does not
influence in any way the level of pension to which they
become entitled when they reach pensionable age. This is
generally normal practice with any social security or
pension scheme and, in fact, it is of some interest to note
that the average pension level enjoyed by a Spanish contri.butor is just below £27 per week. I hope, Mr Speaker, that
the House will appreciate the extent to which efforts were
made to resolve the problem. We looked at ways of amending
the law; we repeatedly offered to pay a lump sum to
discharge the obligation; we sought derogations from the EEC;
we did not seek to barter a way out with the Brussels Agreement but opted for a responsible approach reaching an
agreement with the British Government which did not prejudice
our position beyond 1988 and, we are now awaiting . technical
advice and information before pursuing negotiations for the
future commitment that arises. Let me make it clear that
whatever the technical advice, whatever the size of the
commitment, we will not be prepared to pay, and I stress,
I repeat, we will not be prepared to pay or to have
Gibraltar paying for the consequences of the hostile
action taken by the Spanish Government culminating in the
closure of the frontier. It would be the height of irony,
if not irresponsibility, if the Gibraltar Government were to
assume payment for all, or most, of the commitment to resolve
a problem which was created by the Spanish Government and
which was aimed at destroying Gibraltar economically. We
have told those in London, Madrid and Brussels, and we shall
tell them again. The problem is unique and our case is a
totally defensible one. I hope that this motion will have
clarified a number of matters and that there is no misconception about the strength of Gibraltar's stand in the
past and for the future. I have deplored tne statements made
by the GSLP because they failed to take cognizance of the.
facts and to treat this matter responsibly. Having told them
the facts, I will seek to explain to them, in respbnge to
their own motion, how to pursue a responsible line. Mr
Speaker, I commend the motion to the House.
Mr Speaker, proposed the question in the terms of the Hon'the
Chief Minister's Motion.
HON J BOSSANO
.
' opposite could have
I do not know what the Honourable Membe;
made of the behaviour of the Opposition in 1969 on this
matter had he been here then but, clearly, if he thinks that
we are irresponsible and opportunistic I can well imagine
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he would have been even more critical of the stand taken by
the AACR when it was in Opposition in 1969. I know the
Honourable Member was not here, that is why I am saying I
Wonder what he would have made had he been here. Both of
us joined afterwards. But, certainly; if he goes back and
reads what happened then, he will find that they ridiculed
the idea of trying to make a lump sum payment which he now
says and has said previously, in fact, the AACR itself is
trying to do. At the time that the Peliza administration
was in office, the idea of giving away £Jm to the Spaniards
was ridiculed inside the House and outside the House by the
AACR which was then the Opposition party. So, clearly, the
governing party today takes one position which is in sharp
contrast to what it did when it was in Opposition in 1969
and it remains to be seen whether they revert back to their
bad old ways shortly after the election this year when once
again they will occupy this side of the House. So, in
fact, this motion is an attempt to put the record straight
and find a solution to the problem facing Gibraltar? I think
not, Mr Speaker, this motion to me is• quite extraordinary
because it is tantamount to a censure motion on the Opposition .
by the Government which no doubt the Government will be able
to carry with its in-built majority. I do not know what
Standing Orders say about the official members voting incensure motions against the Opposition, I believe that
Standing Orders only envisage situations where they are not
supposed to vote in censure motions against the Government.
MR SPEAKER
What the practical results are is another matter but certainly
Government are as entitled as the Opposition is to bring
motions on any matter.
HON J BOSSANO
I accept that, Mr Speaker, but I 'am sure you are much more
experienced than I am in these matters, but I will certainly
be interested if you could quote an example where the
Government censures the Opposition in a_motion because as far
as I am concerned the parliamentary practice of a censure
motion is that if it is successful, there is a convention
that the Government then resigns and calls an immediate
general election. We are quite happy to resign and call an
immediate general election if that is what the Honourable
Mr Canepa wants us to do. The analysis in the motion starts
off by saying that the legislation in Gibraltar could not
have been changed and the mover of the motion has ended by
saying that they tried to change the legislation. Well, he
has not quoted when they tried to change the legislation or
how they tried to change the legislation and to my knowledge
they have never tried to change the legislation. It is no

good the Government saying to the Opposition we have not
told them how to change the legislation. Our job is not to
tell them how to change the legislation, our job in this
House is to yoint out that they are not doing their work
properly and that there are things they could have done
which they did not do and the connection between the Brussels
Agreement and Gibraltar's ability to escape this liability
lies precisely there. As far as we are concerned, having
announced in the context of the Brussels Agreement that the
Spaniards would get paid revalued pensions in January, 1986,
and our understanding of the position is that they were
seeking to get them paid before and that was resisted by the
Government, we cannot see how you can say to somebody "I am
going to pay you in January, 1986", and then change the law
so as not to have to pay them. Once you tell them you are
going to pay them then you are caught, Mr Speaker. Had the
Brussels Agreement not been- there the Government of Gibraltar
could have been saying to the British Government, and it is
not pointing a gun at anybody's head, they could have been
saying "Look, I cannot afford to pay them and, therefore,
either you tell me how•this is going to be paid or I am ,
going to change my laws so that I do not have to pay".
They could have done that up to December, 1985, if the
Brussels Agreement had not been there in November, 1984.
They had a chance to do it until No•ember, 1984, if they
were going to accept the Brussels Agreement. We do not
want them to accept the Brussels Agreemento we did not want
them then and we do not' want them now but the very least
they would have done for Gibra'Itar had they decided it was a
good thing to accept was to ensure that if the Government
of Gibraltar accepted the commitments in the Brussels Agreement the British Government was accepting the commitment to
pay the pensions. I do not think it is an unreasonable thing
for a Government to do once it has decided it is going to
accept something. We would not have asked the British
Government to foot the pensions bill in exchange for the
Brussels Agreement because we were against the Brussels
Agreement and we are still against it, Mr Speaker. But if '
they are in favour, I do not think anyuody would have griticised them in Gibraltar if they had come back and said:
"We have accepted the Brussels Agreement but look wnat we have
obtained in exchange". I do not think the Honourable Member
opposite should make a big thing out of the fact that they
did not do that, they have done it. I am sure their
supporters would have welcomed that'but they did not do it
and therefore that was something that could have been done by
the Government and which they failed to do to protect
Gibraltar. In saying that the legislation could not have
been changed, we say to the Government now that it is they
who are being opportunistic and it is they who are doing a
pre-electoral stunt because by putting that there in order,
presumably, to try and show .us to be wrong they are
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effectively weakening Gibraltar's position because they
are saying to the outside world that we could not have
changed the legislation and if we could not have changed it
in the past it must follow, de facto, that, we cannot change
it now. We have taken advice on this matter and the response
that we have had is that the legislation could have been
changed prior to Spanish entry but we are still not clear
whether the different formulae that we have put forward for
advice could still be used, it seems that some of them
definately could not be used, it seems that some of the
others might be used. But let me tell the Honourable
Member opposite what is manifestly a very simple formula.,
Section 10A which was introduced in this House in 1973 and
amended in 1974, of the Social Insurance Ordinance, conta.ns
two clauses and in all the debates'we have had in this House
on the subject it is clear that the entitlement to revalued
pensions arises out of the application of regulation 1408 in
the interpretation of Section 10A. It is quite obvious that
when Section 10A was drafted in 1973, which is when we joined
the Common Market, the last thing that was in the minds of
those who drafted Section 10A then was that there was any
connection between Section 10A and Regulation 1408 because
otherwise they would have realised that the way that Section
10A was drafted was a total nonsense because the first part
of Section 10A says that in order to get, pension increases
from 1973 on you have to be a resident of Gibraltar and we
have just passed a European Communities Ordinance which says
that residence of the EEC is synonimous with. residence of
Gibraltar, so effectively when we legislated making it a
qualifying condition that you had to reside in Gibraltar, the
qualifying condition effectively should have read that you
had to reside in the European Community. I am sure that from
1973 until 1976 there must be at least 20 or 30 Gibraltarians
who might have been living in Germany or in France whom we
do not know anything about who never claimed anything and who
in fact, were entitled to revalued pensions and were not
getting them. I can tell the House that all they need to do
is to remember what happened in 1985 when we• changed our laws
because —of the Brussels Agreement and we discovered that our
laws on family allowances was in fact in conflict with
community law, but nobody had thought of it because in
practice how many Gibraltarians or how many community
nationals with children in other member states, how many
cases of people claiming and being refused? But if members
would look back at that debate they will recall, and it is
recorded there, that I pointed out that I personally Knew of
examples of people who had sought to obtain family allowances
in Gibraltar and had been told the children had to live in
Gibraltar and in fact that is how the law was irterpreted
until somebody sat down and said "what happens when Spain
comes in to the EEC", and when they looked at what happened,
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when Spain came into• the EEC they suddenly discovered that
were all sorts of things we were doing which we should
not be doing but which nobody has ever challenged because
the odds against somebody being entitled to that benefit
and claiming it and being denied was one in a thousand. So
if we look at that situation we have a situation where our
law in 1973 says "In order to get increases in your pension
from now on, you have to reside in Gibraltar which means in
1973 you have to reside in the Common Market, which means
in 1986 you have to reside in Spain. If we know that from
1973 to 1986 and we do not remove that clause, we cannot
blame anybody except ourselves because what would have been
the consequence of removing the residentaal qualification?
Well, it would not have been in conflict with 1408 because
1408 says that you cannot pay one pension to people who live
in one part of the EEC and another pension to people who
live in another part of the EEC. But provided you pay them
the same pension wherever they live it is not discriminating,
so if we had not had that residential qualification there,
if the law had been amended to delete the .residential
qualification what would have happened would have been that
those Gibraltarians who qualified because of residence and
not because of contributions would not have been entitled to
the higher rate o.f pension. That is what would have happened.
How many Gibraltarians are there like that. A handful? So
what do we do? We pay them in our way and le are not
discriminating because we have done that with elderly persons
pensions and we have done that with retirement 'pensions.
We are paying people retirement pensions and we are paying
them without any law, and ,it is done administratively under
the S'Upplemencary benefit scheme and we are talking about
fifty people who are getting retirement pensions. I am just
giving the Government one example o'f one way it could have
been done. Can they tell me that they tried that and they
were told it could not be done? Because the advice that we
have got is that it could have been done provided it was
applied irrespective of nationality. And that it could have
been done at any time. I am not sure whether it can still be
done because that would now mean terminating payments that
people are already in receipt of, and we have had this
question of acquired rights before in this House and it is an
area where, certainly, we are not sure whether it can be
done any more or not. But it certainly it could have been
done then and it could have been done any time up to 1986 as
far as we are concerned. The other condition in Section 10A
in 1973, Mr Speaker, was that people had to pay 104 stamps
in the three years before they retired in order to qualify
for the higher rate. That was altered in 1974 and it was
altered in a Bill brought by the Honourable Mr Canepa who
argued when he brought the amending legislation to the House
as Minister for Labour that it was unfair because there might
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be the odd individual who left Gibraltar at, say, the age of
61 and therefore when he got to 65 he had not contributed for
the last three years before he retired and he might be in the
Uk or he might be somewhere else and he had not contributed
and therefore it would be unfair to deprive somebody of the
higher rate of pension because he was not the last two years
out of the last three. So, in fact, Section 10A was amended
in 1974 to remove that possible unfairness and although he
says this thing has been under study since 1970 by successive
Governments in all of which he has served, of course, by
amending it he opened the door even wider to the Spaniards
because, in fact, the amending legislation was that they had
to pay for two years since 1970. If somebody was claiming
retirement pension in 1988, as the law stood in 1973 before
his amendment, they had to have paid two years between 1985
and 1988, where with his amendment they had to pay two years
between 1970 and 1988. Well, obviously, it is much easier
to meet the qualifying condition of two years out of 18 than.
of two years out of three. tie were told by the Honourable
Attorney General when we had the debate in this House about
the changes in legislation in the Brussels Agreement, in the
Committee Stage of the debate, .that Section l0A was not in
conflict with community law and provided the legal basis for
entitlement to revalued pensions because the Spaniards on
the 1 January 1986 would be able to meet the qualifying
conditions of Section 10A, either on the grounds of residence
or on the grounds of contributions made in the European
Community or in Spain after entering. That is vitally
important in an analysis of this problem. Vitally important,
Mr Speaker, because I have already shown that the question of
residence could have been eliminated legally, not in conflict
with community law and at relatively little cost. We would
then have been left with the requirement of 104 contributions.
and unless the House was misled by the statement made in 1985,
the contribution conditions had to be met by Spanish worker;,
who had left Gibraltar contributing 104 weeks either in the•
community, which could have been because they had gone to
work in France or Germany or wherever or in Spain after
entering. If they had to meet a contribution condition in
Spain after entering, there is no way they could make- 104
contributions before January 1988, because there would have
had to be two years elapsing between entering and the time for
them to make 104 contributions. None of that applies because
the first part of Section l0A is residence in the community
and therefore once you qualify under residence in the
community, the other clause is disregarded and the advice
that we have got is that because Section l0A says either
residence or 104 weeks, it effectively covers everybody, it
does not exclude anybody. If it had been "residence and",
then it would have been a completely different situation so I
think, Mr Speaker, I have clearly demonstrated that SeCtion (a)
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of the motion is incorrect and I shall propose an amendment
to remove the word 'not', because the mallty is that it
could have been avoided by amending local legislation and
the Government is wrong in saying it could not have been
amended. Let me say I have just given the..Government one
example of the way it could have been amended. We have
tested a variety of different formulae purely against the
criteria of conflict with community law, nothing else, to
find out if we could have done it before Spain joined. And
the answer that we have been given is that the proposals
we have made, some of which would have meant a more
complicated method of calculating, let me give the Government
an example. It is perfectly compatible with Community law
to have a system of payment of pensions which gives a lower
weight to a contribution the further back it is, so that in
fact you belate the entitlement to a pension by a kind of
pointage system so that the most recent contributions which
are at a higher level have mope points than contributions
made 20 years ago. There is nothing in conflict between
community law and that system. The only thing that is QC
course that the system has to be applied to everybody, the
only thing that the community law says is that you cannot have
a weighting system just for Spaniards or just far Frenchmen
or just for anybody else, but if you have a weighting system
which. effectively means that a gap in your contribution record
between 1969 and 1985 reduces your eligibility to a pension
on the reduced scales then, de facto, the biggest group would
be the group that was absent from Gibraltar before that period
but, de jure, it would be irrelevant whether it was a
Spaniard removed because of the Spanish frontier or a
Gibraltarian emigrating to Australia and therefore it would
not be in conflict with Community law. We are investigating,
as I have said, whether it is possible to do that now that we
know that it is not in conflict with Community law against the
background of the fact that there are pensions already in
payment and whether if itwas introduced now we could actually
introduce it for the people who are already in receipt of
these pensions or whette r it would have to be limited too
future claimants. The second paragraph of the motion says
the Government took all reasonable steps to obtain the
necessary derogations from the EEC. Well, we have not said
that the Government did not take the necessary steps to
.
obtain derogations. We have never suggested they obtain
derogations. What we have said throughout was that they
should have taken the steps to remove from us the liability
we have because of our legislation without seeking deroga—
tions. What I think the Honourable Member opposite has
failed to answer in relation to that paragraph is what we
questioned him on with the statement that he made publicly
when he said that in fact derogations had been sought at the
highest level by the British Government in 1985, that is what
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his statement said and that the delay in reaching an
agreement•with the British Government until December, 1985,
was partly,due to this question of derogations being sought.
Well, he certainly has not mentioned anything about 1985 in
his submission today and he certainly did not mention
anything about 1985 and 1988.
HON CHIEF MINISTER:
•
That date in the Press Release was a typing error, it should
have been-1984.
HON R MGR
Yon were not misleading then.
HON CHIEF MINISTER
When you mislead you do something deliberately, when you
make a mistake and you admit you have made a mistake you
are not misleading.
HON J B0.5.ANI)
Mr Speaker,, the point is that if there is a "statement from
the'Government saying that derogations have been sought in
1985, of. which- we know nothing and we come out publicly .
saying: = "Why- were • we' not told this before?", we do not
expect to. have..to wait until I have stood up and questioned
It. If they had come out immediately, saying it is a typing
error, it is not 4 1985, we would not have questiOned the matter
any more. - .Until this moment we were expecting to be told
when the derogations were made in 1985 because we knew about
the . 1984 ones. We knew about the 1984 ones because we were
in the. EEC_ committee when Mr Hannay came along and informed
us that there was nothing that, could be done because the
regulations on social Security was fundamental to the Treaty
of Rome and that 'you Cannot_ obtain derogations from the
fundamental precepts' of equality and not discrimination and
free movement. Those are fundament all to the 'EEC, so they
might have sought the derogations but the information we had
from the experts 'in the Foreign Office was that it was just
for the sake. of trying because , it was really a non-starter.
If in 1965 something different had been done, after the Brussels
Agreement, then, fine. We would. have had to see and certainly
would have - lent Credibility . to the argument of the Government
if they had said here that even after, the BruSsels Agreement
they had still gone to look for derogations because• that
would .have supported their argument -that, even after the '
Brussels Agreemert "soinething could have been,done to Safeguard Gibraltar's position. In fact derogations were sought
before the grUssels Agreement, that is why the date is important.

After the Brussels Agreement nothing was done by the
Gibraltar or the British Government to get out of the.
liability of paying. All that has happened after the. Brussels
Agreement has been to try to persuade the British Government
to foot the Bill and the reason we have been given today that
it was the British Government's reluctance to pay for more
than one year is the reason that we were given in the debate
io 1986 but it is not the reason in the Press Release the
Goyernment put out. The motion, in fact, deplores the recent
statement made by the GSLP. Let me say that of course we have
no objection to the Governm.mt quoting the GSLP as a party
because they will find that . in our case anything that the
GSLP says as a party in a Press Release is the fame as everything that the members of the House say in the Opposition
benches. We say the same things and we mean the same things.
I am not very sure when you have a situation, Mr Speaker,
where I make a party political broadcast and. I am answe red
by the executive of the AACR saying one thing, the next day
by the Council of Ministers contradicting what the AACR have
said. Obviously, if I wanted to bring a censure motion here
it would have to be two, one censuring the AACR for the things
that they say and a different one censuring the Government
of Gibraltar for the things that they say which are in
conflict with the things the AACR say. But in their case they
do not need to do a double act, one will suffice. We are here
defending the position of this side of the House and of the
party we represent in the House because we stand for the same
things and we defend the same policies. The steps, therefore, that the Government took to obtain derogatipns, we have
no quarrel with Section B, we thank they took whatever steps
could be taken and that it was a non-starter but there •is no
harm in trying and now t hat we know that nothing was done in
1985 and that in fact all that happened was, what we already
knew about and what the Honourable Member has mentioned before
in this House, although in fact, in this House he said 1983
and not 1984. When we brought the motion to the House in
1986, he told us that 'the derogation had been sought in 1983,
and in the Press Release we have been told in 1985 and now
we are told that it is, in fact, in March, 1984, and since
we are being given a specific date, we assume that he is now
talking from having checked the records. The next point., Mr
Speaker, is that it is totally unrelated to the Brussels
Agreement. Let us not forget 'that the Spaniards were seeking
the application of European community rights as a condition
for the implementation of the Lisbon Agreement and that the
Government of Gibraltar and the then Opposition were united
in arguing publicly that there should be no advance implementation of EEC rights. And when the Spaniards were seeking
advanced implementations of E.-.0 rights they included in their
demands the Spanish pensions. In November, 1963, I think it
was on the 15 November, 1983, the - then Chief Minister, the
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now backbencher, Mr Speaker, the Honourable and Learned
backbencher, went along and told the British Foreign
Secretary and he could explore this business of advancing
EEC rights in exchange for the advance lifting of the
restrictions. This was not known by the electorate when we
had an election four years ago, it was revealed in the House
at the time ox' the Brussels Agreement and it was revealed by
the Government on the basis that it showed that the negotiations with Spain had not been a short term overnight thing,
it had been something that had been taking place for a year.
But. the Government went to an election in the knowledge that
they were talking to Spain about advancing EEC rights, in the
"
knowledge that included in the Spanish demands was'the
question of the Spanish pensions,•in the knowledge'of the
cost of the Spanish pensions and in the knowledge of the fact
that we would never manage paying. None of this was publicly
known, people were not given an opportunity to debate this
publicly or vote on it. I am talking about history, this
motion is about history and about apportioning responsibility.
We are quite happy to debate the matter in the House' as we
are doing now but we brought the motion to the House in 1986
to debate this matter. The only reason why we have responded
in public has been because the AACR choose to answer a party
political broadcast in which we are perfectly entitled to
point out our views on the Spanish pensions by "setting off
a chain reaction which, in fact, in a number of aspects were
in conflict with the things we have been told in the House
by the Government. We believe that there is clear 'circumstantial evidenCe that the room for manoeuffre of the Government•
of Gibraltar was curtailed by the Brussels Agreement and -to
that extent the commitment to the Spanish pensioner is, in,
fact, intimately related to the Brussels Agreement, that is
to say, if the Government of Gibraltar, as I have mentioned
earlier, had said they would not pay before January, 1986,
which, we believe they were doing, that is, the Spaniards
wanted it before and they were saying no, but they. said they
would pay the higher rate of pension in January, 1986, I do '
not see how any Government morally, having agreed to pay in
January, 1986, could come along in 1985 and change the laws
so that they did not have to pay. What we are saying to the
Government is, if in the context of the Brussels Agreement
you have accepted that there is nothing that can be done to
re,:iove Gibraltar's liability, which is what you are still
saying now, you say that in march, 1984, you had tried to get
derogation and pay them, you ' have been told by the Commission
that there has to be equality of "treatment from day one with
no discrimination on nationality and that is what you are
told in March, 1984, then in November, 1984, when you come
to the Brussels Agreement, you say: "Wait a minute, on the .
present system no discrimination on nationality is going to
cost me £7m a year. I want to know who is going to pay tae
Elm? Because if there is not anybody with a cheque book to
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pay the £7m, in fact, what I am going to do is, I am going
to change my legislation So that there is-no•discrimination
on nationality that does nob cost me _C7m":,- If we do not do
the t, before you agree to come to this House and -introduce
legislation and. defend the"Brussels: Agreement4 morally,
you cannot do it afterwards. I think the Government of
Gibraltar was put in a situation where evenir 'they had not
thought of it before, it was too late to think of it after7
wards. Let me say that the next section is. totally
unacceptable. The Zovernment is saying 'to us that''the
7
additional cost of the commitment for 1988 estimated at £2m
is a matter for negotiation with the' British Government. We
do not accept that it is a matter for negotiation with the
British Government. We think' it is a-matter -for the
British Government, period. Because if it is a matter for
negotiation with the British Government then,- .presumably,
what you are going to negotiate is whether they gay £100,000
and we pay £1.9m or we pay £100,004 and they pay £1.9m, vice
versa. :That is what negotiation
about,. negotiation
implies a willingness to' pay part of the C2m. What- else
does negotiations mean to the Government? 'Does the Government really think that negotiations means sitting down and
saying "I am not giving anything, let us negotiate". And a
year later, you are still saying:, "I am not, giving anything,
let us negotiate". :And 'they are the Ones,who: say that we are
too obstructive that we-are not 'reasonable snd: they' are the
. reasonable. Ones .and -the( do not point glArvay.peopies' head:
I think' that the British. Government would_ think-that the' gun
would be pointed at them if we passed.. a motion , in this Housesaying it is a patter Tor negotiation with the British
Government and then when .we sit down to negotiate with - the -.
'British Government,, we say: "Willi, my .negotiating position '
is that I 'do not pay a penny. What is, yours?". PresumablY,..
they say: "My negotiating position is that I do not- pay 'a '
penny", so what happens then? Ahat .happens then is that'
come October, a pensioner will come along with his pension
book and goes to the Labour DepartMent and says 'Iumnt to
: collect my pension'. And-what does the Direetor%of Labour
am waiting for•the
' look,
and Social Security. say? •
Chief Minister of Gibral tar' and' the 'Fore.ign,.Scretary to
reach agreement that they are going.to pay, meanwhile can
' you please,skt down and we will find out who-is meeting 'your
pension". Is that what is going to happen?
will that '
pensioner with that pension book "be entitled, to go along 'to'
the courts in Gibraltar and say: - "Look, I have got here the
equivalent of a promisory note which - says Iam entitled Co
£60 per week and they will not pay me and there are .t1Sm- in
the kitty so I am suing". So'while we are discussing wi•th-.
the British Government, . payments - would "have to.- De made as the
thing stands at the moment. This is no solution fox Gibraltar,
this is an extremely dangerous t hing 'to say. ,44:0 how is it,
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Mr Speaker, I would ask the Honourable Member opposite,
how is it that he is quite happy to commit a future Government
-to negotiating with the British Government and that causes
no problems and yet on the airport issue we could not even
recommend a referendum to a future Government. Here we are
telling the Government of Gibraltar that they have to negotiate
with the British Government what proportion of the £2m is
paid by the British Government. Why do we have to do that in
this case and why should we commit somebody else to doing
something else. We will not go along with that. We •
certainly find it even more objectionable that it should be
in the light of the information contained in the actuarial
review because if it is in the light of the actuarial review .
then all that we can say, Mr Speaker, is that the Minister of
Labour has been deliberately misleading the House for the
last three years. For the last three years, Mr Speaker:
every time the Minister of Labour has stood up in this House
to raise social insurance contributions, what has he told •
the House? He has told the House that the money that is being
increased for social insurance contributions' is for the local
fund and for local pensioners and none of it is to pay the
Spanish pensions, has he not said that? He is on record as
having said that, year after year. Does the Government.not
realise that the actuarial review will show the surplus
created by the contributions that he has raised and the
actuarial review will not be able to distinguish between waat
part of that money is for local pensioners and what part of
that money is not for local pensioners. What the actuarial
review will say is, in the light of the fact that there is
now £15m, you can afford so much, but there is LISm because
of the increases that he has brought into the House, and
he brought the increases into the House saying none of it
would be taken into account for the payment of Spanish
pensions, so we cannot allow it to be decided by the actuarial
review because if it is decided by the actuarial review he
will be made out to have been a liar in the commitments he .has
given the House. I suggest the Honourable Member opposite,
the Minister for Labour, should vote against that clause even
if he does not vote against the rest. As far as we are
concerned we were told by the Government- that the last
actuarial review before the question of the Spanish pensions,
came to the conclusion that we should increase contributions
faster than benefits so that we created a situation, )Sr
Speaker, where the income from contributions was sufficient
to meet the cost of benefits without having to use up investment ink, that was the last recommendation of the last
actuarial review and that was the reason why the contributions
were altered. They were altered and every time they were
altered, we were told this will not have any effect and this
money will not be used and it will n of be decided on this
money how the pensions to Spaniards would be made. In fact,
the Honourable Member opposite in January, 1986, when we
209.

brought the motion to the House, in defending the Government
position said that he was not bothered about seeing the
actuarial review because the Government's position quite
frankly was that independent of the money that there was in
the kitty they had a position that it was a question of not
haying a liability or a moral obligation to meet these
pensions. That is what the Honourable Mr Canepa is saying.
He said, 'I am frankly not worried about seeing it and even
after today's debate I am not going to ask for it'. Weil, he
was not going to ask for it after the January, 1986, debate
and now he is telling us that the negotiations have to be in
the light of the information contained in the actuarial
review which, presumably, he has changed his m.lnd about and
he is now going to ask for it because if he does not see what
is in it then he cannot carry out what Clause B of his
motion says. We now come to the last part of the motion
which talks about the commitment beyond 1986 and again he
says that it is a matter for negotiation with the British
Government once the report of the Joint Study Group has been
submitted. Well, on this we differ and on this we differed
in 1986, and the Honourable Member opposite cannot simply
brush aside the stand that the GSLP is taking on this matter
as understandably opportunistic and pre-electoral because it
is a virtual word for word repetition of what we said in
January, 1986, and in January, 1986, even the Honourable and
Learned Chief Minister of the time was not predicting an
imminent election, that did not happen till 1987. So it was
not that we were doing it in 1986 because we were expecting
an election in 1986, and we are not doing it now because we
expect an election now. We are saying the same thing now as
we said then. We told the Honourable Member in 1986 that he
should have changed local legislation. He thanked us, Mr
Speaker, for giving him an opportunity to round up on behalf
of the Government and he did not question that point, he did
not challenge it, he did not say in 1986 the legislation could
not have been chaned as he is saying now. We told him that
in our view the British Government should have been told
quite clearly that not a penny of local money should have
been put, and what did he say. He said that the Government
considered that there was a moral argument for paying 700
people who reached retirement age in 1969 and that the cost
was £.1m. Fine, this is what we are seeking to do with the
other motion. As far as we are concerned the other motion is
quite simple, the other motion is a statement of policy which
we have been challenged by the AACR to make. It was the AACR
in their communique who said that we should come clean and
say where we stood. We have no problem, we said it in 1986,
we are saying it now. Not a penny above the
That is
our position. They are the ones who have to come clean now
and tell us whether they are prepared to say where they stand
or whether they are going to say it is a matter for negotiation after the report of the Joint Study Group, that is
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coming clean? Well, I suggest that the AACR should then
come out with a communique saying the Government of Gibraltar
should come clean, if that is their response of the situation.
I therefore cannot understand how the Government can in
that analysis come to the conclusion that anything that we
have said in the news media is confusing and misleading to
the public because, in fact, Mr Speaker, everything we have
said in the news media is something that we said in January
1986, when the moVer of the Motion replied on behalf of the
Government after we said it. He did not consider any of it
then misleading or confusing to the public. .As we have
pointed out at least one of the elements in the statement
that ne made which was the typing error of 1985, we found
confusing and misleading because we thought that that meant
that there had been a subsequent attempt to change the
situation before December, 1985, when agreement.was reached
with the British Government. When that agreement was
announced by the Government of Gibraltar, it was described
as one which was a source of great satisfaction to
Gibraltar, the £161/2m. We challenged it then, we challenged
that analysis then. It is not that we do not think that the
Government has not got the right to be self-congratulatory
about what it obtains. Of course, they have the right to be
self congratulatory and we have the right to criticise them .
for not doing enough. And that is not to be irresponsible,
and that is not something that should be deplored, that is
what parliamentary democracy is about? So what is the
Government saying, that they do not want to have an
Opposition in Gibraltar, that the Opposition in Gibraltar
should not disagree with the Government? That the Opposition
in Gibraltar is not here to question and expose the shortcomings of the Government? Is that how they behaved when they
were. in the Opposition? Is that how they intend to behave
because if that is how they intend to behave then, certainly,
we shalltave a very easy ride when we win this election when
they are in Opposition. We expect them to do a job conscientiously and honestly and in fact to find fault with the things
that we do in Government and tell us where we a re wrong, it
is a perfectly legitimate role and therefore it is complete
nonsense for the Government to censure the Opposition and the
party that we represent on this matter. I am therefore, Mr
Speaker, moving a series of amendments to the Honourable
Member's motion which will seek.to put the record straight.
In Section A, as I have already mentioned, I propose 'to amend
that Section by the deletion of the word 'not'. The first
section says that the liability could not have been avoided
by amending local legislation. Our advice is t hat it could
have been amended by &mending legislation and, therefore, the
first section'of the motion is inaccurate, factually incorrect.
The Honourable Member has said that it was attempted and he
has not said when or how it was attempted. He wants us to
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tell him how it could have been amended. Well, we are
giving him one example and we are telling him that there
are more than one. He said chat they attempted it, let
him tell us when they attempted it and how they attempted
it and on what grounds it was brought up and by whom.
Because, certainly, I can tell the Honourable Member
opposite in all the time that we were on the EEC Committee
when this matter was discussed, it was never considered and
the committee, if the Honourable Member will recall, stopped
functioning because we pulled out of it when they went ahead
with the Brussels Agreement on the ,grounds of having agreed
to advance EEC rights, what were we doing sitting in a
committee with terms of reference designed to avoid having
to grant EEC rights in 1986, and here we were finding ourselves with the Government of Gibraltar agreeing to advance
them to 1985. But before that point was reached or the
Brussels Agreement, we were not told in that committee anything other than that the explanation by Mr Hannay that we
could not have legislation here which effectively was in
conflict with regulation 1408 and consequently whatever we
did here had to be compatible with 1408. And it is in that
light that we are talking about, we are not talking about
derogations and therefore we are not seeking to alter Section
B.. We accept that the question of derogation was investigated
and the necessary steps about obtaining possible derogations
were taken and the chances were very, very low and we were
told that they were very low. We do not accept that the
commitment to Spanish pensions is unrelated, on the contrary,
in our view, Mr Speaker, the commitment to Spanish pensioners
is related to the Brussels Agreement and 'limited the Government of Gibraltar's possibilities to avoid this liability
and we shall amend that accordingly. In Section D, we propose
an amendment which would effectively say that the additional
cost of the commitment for 1988 estimated at £2m is a matter
for the British Government and not 'is a.matter for negotiation with the British Government', and we certainly would
want to delete all reference to the actuarial review because
if it is going to take into account the actuarial review,
it has to take into account the strength of the reserves
created by the increased contributions which we were
promised by the Minister for Labour that would not happen
and we voted in favour of those increases on the basis of
that promise. I think that reference would effectively be
against the commitment that he gave, which I am sure he gave
in good faith at the time. As far as E is concerned, Mr
Speaker, we do not think that it should be a matter for
negotiation with the British Government once the report of
the Joint Study Group has been submitted. We think that the
commitment for. 1988 we must say is a matter for which
Gibraltar cannot accept responsibility and leave it at that.
We cannot accept the responsibility beyond 1988. we have not
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got the money and that is what we are, in fact, saying in
the other motion. So if we are saying that the commitment
beyond 1988 is a matter for which Gibraltar cannot accept
responsibility,-that is compatible with our stand that once
the E‘lnl is finished that is the end of the story as far
as Gibraltar is concerned. Mr Speaker, in the final clause,
obviously, we cannot accept that the recent statements have
been misleading and confusing to the public, in fact,
presumably, if there had not been my original statement
regarding the pensions we would not be debating the matter
today here, so since we are putting forward amendments which
are not seeking to convert this into a censure motion but•as
I have said to the Government if they wish to give us a
commitment, here and now, that the House will be desolved
today and an election would be called, then we are quite
happy to go along with that but if that is not the case then
we think this to be treated as a motion on the basis of the
factual accuracy of its contents and therefore we would seek
to substitute for the word 'deplores' the word 'welcomed'
the recent statements made by the GSLP in the news media as
helping to inform the public of the true facts. I will now
move the amendments of which I have given notice.
MR SPEAKER
Can the Honourable Member give me the amendments?
Mr Speaker proposed the question in the terms of the Hon J
Bossano's amendment.
HON CHIEF MINISTER:
-

Mr Speaker, I think it is a matter for regret that the
proceedings of this House are interrupted by more than 5
minutes. I think it shows some lack of courtesy for Members
of the•House that that should happen whilst the Honourable
the Leader of the Opposition actually writes out his amendments. Surely, he could have brought the amendments to the
House this morning And have them typed and circulated to
Honourable Members.
HON 3 BOSSANO
I wanted to listen to what he had to say before I amended
anything.
HON CHIEF MINISTER:
Mr Speaker, although I am not standing, I am not giving way.
I think this is not conducive to good business, instant
Opposition. If that is how they would conduct themselves in
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Government, instant Government, I shudder to think what is
going to happen. Of course what the amendments attempt to
do is naturally to change the whole moaning and thrust of the
motion and I will reserve my position to reply In detail
if I feel that that is necessary when I exercise my right to
reply to the points that he has made. But there is one
matter which I consider to be rather more fundamental and
which I do want at this stage to reply to in detail and
that is the amendment that appears to be most innocuous
which is the one in-paragraph (a) where he seeks to delete
the word 'not' and thereby asserting that we could have
avoided, by amending local legislation, the liability to
Spanish pensioners. He says that they ar'e doing this based
on legal advice that they have taken. We have taken legal
advice on this matter over the years, not Just from within
Gibraltar but from outside and it is a nonsense, I think,
to say that the legislation could have been changed prior to
Spanish entry. I say that because what you cannot do when
you amend social security or social insurance legislation is
that the effect of that should be contrary*to EEC social
security regulations. When they arc contrary to EEC-Social
Security Regulations then those regulations are overriding
and they will therefore nullify the effect of what you are
doing. In 1983, when all the problems of Spanish accession
were being discussed with officials'from the Foreign Office
and with the International Division of the Department of
Health and Social Security in the United Kingdom, their view
was abundantly clear that the obligation to pay Spanish
pensioners at current rates as from the date of accession
was inescapable. It was they who advised that it was quite
in order to revoke the provisions of the non-contributory
Social Insurance Benefit Ordinance before the date of
accession, the one that made provisions for the elderly
persons pension, in order to avoid any possible claims from
previous Spanish workers for benefits. They said that this
would not create any problems because the scheme was noncontributory and the Spaniards had no legal entitlement to
benefits but the same, however, did not apply to any change
in the Social Security Ordinance itself because it is
contributory, because people have earned entitlement under the
Statutory Scheme in respect of the contributions that they
have made over a period of time and that therefore any attempt
to amend this legislation with a view to depriving Spaniards
of the rights they would acquire on accession would he
regarded as discriminatory. So local legislation could not
have been amended to minimise the effect of Spanish accession
•
on pensions. It would have been impossible to classify
Spanish pensioners any differently from other Gibraltarians
or any Community nationals who paid the same level of contributions during the same period of time. The Honourable Member
° said that after 1973, because of the amendment that I myself
introduced during 1973, Gibraltarians, let us say a small
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number of them in Germany, were entitled to revalued pensions.
Quite so, because residence in Germany or in any other EEC
Member state was synonymous with residence in Gibraltar. Eut
that would not be the case for Gibraltarians who were
resident in Switzerland, in Australia, in Austria, either
then or now. In so far as the Spaniards are concerned
between 1973 and the end of 1985 their position was likewise
but then, of course, after 1985 residence in Spain is
synonymous with residence in Gibraltar. Had we revised or had
we removed the residential qualification, all that you'could
have done would have been to pay everyone at the same rate
whether they were in Gibraltar, in the EEC or in Spain and
you could do that as I have explained was done in the case
of the elderly persons pension because that was based purely
on a residential qualification and not entitlement as a
result of a contributory scheme. Once people have earned a
statutory entitlement, then the view that the Government has.
consistently taken based on the legal advice that it has
received, is that it could not stand for the test of
challenge in the courts either in Gibraltar or in Europe.
The amendment about the ago years out of three of contributions
after 1973 was specifically framed with a secondary objective
of ensuring that, for instance, Moroccan worker, would be
entitled
to future increases in pensions. Let it also be
said, Mr Speaker, that the amendments which we brought to
the House in 1973 had the full support of the House at the
time. Of course no Opposition has the duty to tell the
Government how to do things, but what no Opposition which
supports a measure can do 'is to avoid responsibility for
voting for that measure and the Honourable Member himself,
the Honourable Mr Bossano, consistently did that throughout
the period in question and you cannot years later with what
is the benefit of hindsight to him or he himself shirk
responsibility for the manner in which he himself voted in
the past. The question of the commitment to the liability—
to the Spaniards being unrelated .to the Brussels Agreement,
Mr Bossano said that at the time, in November 1984, what we
should have said to the British Government is, 'who is going
to pay?'. The result has been, in effect, immaterial because
all that we have paid is what the Spaniards contributed, that
is all that Gibraltar will be asked to pay during this three
year period. Therefore, the position remains the same. You.
still have the position that you had in November, 1984, arising
again during the course of 1988, who is going to pay for the
remaining liability and you can take a stand in that situation
without any difference, without any detriment to the
Brussels Agreement because in any case the Brussels Agreement
was overtaken by actual Spanish accession in 1986 and therefore everything that the Brussels Agreement brought about in
February, 1985, would have happened in January, 1986, and
therefore the liability to the Spanish pensioners would have
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been a reality regardless of the Brussels Agreemtrit. With
regard to the additional £2m cost during 1988, of course it
is a matter for negotiation, and there is no question of a
willingness to pay part of it because you are prepared to
negotiate because the reality is and the main reason for
this deficit is the fact that the information, the . number
of Spanish pensioners could not be that accurately assessed
at the end of 1985. It was impossible and now that the
information is clearcut because it is known, we are fully
entitled to go back to the British Government and say;
"Look, had we known then what the position was, if the
figures had not been x Spaniards to whom we have a
liability but x plus a thousand, in the same way as you took
x into account in arriving at the contribution that you have
made for the last three years, you would have taken x plus
a thousand into account, and there is no question that the
British Government would have shirked that. Our contribuT m, but there is no
tion would have remained the Same, Eel i
question of weakening our position at all, and in any case

HON J BOSSANO
Will the Honourable Member give way on that point.
'HON.CHIEF MINISTER:
I think the Honourable Member can now exercise his right to
reply to the actual amendment itself and will have an
opportunity to do that shortly because speakers on this
side of the House are going to, by and large, concentrate
their contributions during the course of the general debate
and we will have very little more to say on the amendments
that he has put. Again the_additional £2m which will fall
due as from October, 1988, for the last three months of
1988, is inevitably going to form part of the negotiations
about what is going to happen at the end of 1968, so of what
greater consequence is what happens after October, .1988, for
the three month period October, November, December, than what
is going to happen after January, 1989, when the position is
much more serious. The Gibraltar Government could take the
view in January, 1989, that because it has not reached a
satisfactory agreement with the British Government, it is not
going to pay, with all the consequences that that may have.
Alright, it does not pay and then we will see what happens.
The matter will be fought in the court or what have you. That
position can also be adopted in October, 1968. You do not
give people for that reason books for the nine months and we
will talk about the other three months in October, so because
inevitably the two issues of October
the two are going to
1988.and January 1989, the two are going to be discussed and
approached together over the next few months, there is no
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need to separate the two and the position is
bigger. Obviously, Mr Speaker, the position
Government on the amendments is that we will
.
against them in order that the effect of our
nullified.

in no way
of the
be voting
motion is not

MR SPEAKER
Are there any other contributors to the, debate on the
amendment? Does the Honourable the Mover to the amendment,
the Leader of the Opposition, wish to reply on the amendment?
HON J BOSSANO
I regret to say, Mr Speaker, that tie Honourable Member
opposite has made no attempt to defend the position of
the Government in this issue in relation to any of the
arguments that I have put.
MR SPEAKER
He has certainly said that he .will be making a contribution
if he considers it necessary.
HON J BOSSANO
He has brought the motion to the House, we have listened
to his argumentsove have moved amendments and it is pot
••
instant opposition because as far as I am concerned, no
doubt, if they wish to amend our motion they will do what
they always do which is to produce instant amendments. I
have yet to recall one motion that I have brought to this
House since 1972 where the Government gave me prior notice
°
of any amendments they intended to move, they have all been
instant, so I do not know what he is moaning about. ;They do'
it a 11 the time, Mr Speaker. It is just the first time that
the Opposition is doing it because it is the first time since
1972 that the Government has moved a motion against the
Opposition. There is no precedent for it and obviously we
wanted to listen to what he had to say before we moved any
amendments and the amendments have been moved by me after
listening to his arguments in support of what has been put.
Let me say that in saying they are going to defeat oqr amend—
ments, the Honourable Member opposite has not explained why
and I cannot believe that with his background in this particular
legislation it is out of ignorance or that he does not under—
stand. it. It is true to say that he brought the legislation
here introducing Clauses 10A in 1973 and 1974, in fact, the
1974 amended legislation was passed without debate, nobody
spoke, it was just passed on the basis of the information then
available to Members of the House which clearly in any

situation is inferior to the information available to the
Government and the Government presented the 1974 change as
quite an innocent move and he has now mentioned that it was
to protect the Moroccan workers. It is not just a question
of benefit of hindsight. The Honourable Member tells us
that they are going to vote against the removal of the word
'not' and they are doing so because innocent though it may
seem, effectively it negates what they are saying. That is
right, we are saying they are wrong. The reason why we are
saying they are wrong is because they themselves are
admitting it, in their defence of their position. Has not
the Honourable Member just said that he brought legislation
to this House amending the Social Insurance Ordinance,
introducing new qualifying conditions in 1974 after we were
in the European Community. Does not Section 10A introduce
new qualifying conditions,. yes or no? He says, yes, it
introduces for the first time a requirement that you have
to pay 104 stamps in order to be entitled to revalued
pensions, that was done after oeing in the EEC. If it was
done in 1974, it could be undone any time after 1974 or,new
conditions could be put otherwise what he did in 1974 was in
conflict with community law and we are being told it was not
in conflict with community law. Ue has said that we cannot
bring in any legislation which conflicts with Regulation 1408because 1408 is superior to national legislation. ie know
that, we accept that, that is why we are noz quarrelling with
the question of deroga'tions. We are not disputing the
superiority of community law.' What we are saying is that just
like in 1974, ne was able to bring a Bill to this House
saying 'people must either reside in Gibraltar and for
Gibraltar 'read European Community', although that was not
appreciated at the time by anybody in the House or mentioned,
but for Gibraltar read 'EEC'. If you do not reside in the
EEC, you then have to pay 104 stamps in the EEC, because it
is 104 stamps in Gibraltar and for Gibraltar again- read 'the
EEC' so under the community requirements for aggregation and
apportionment, which is the methodology used by Member
States to take into account contributions throughout the
community, what the Government did in 1974 was to introauce
a limitation for persons not residing within the EEC or for
persons not contributing within the EEC to revalued pensions.
Suppose the residential qualification had not been introduced
in 1974 or suppose the residential qualification had been
removed in 1985, it would have meant that people who did not
qualify because of their contribution record would not have
got the pensions. 4e arc saying to the Government that if
they go back and get professional advice, they will find out
that there is nothing incompatible with community law in
either not having introduced that criteria in 1974 or in
having removed.it subsequently, and the effect of that
would have been that then the requirement that would have

had to be met would have beer. 104 contributions under the
legislation of a Member State. According to the statement
made by the Attorney-General on behalf of the Government
onthe 15 January, 1985, he said; "In my view the period
of insurance for residence in EEC countries or in Spain
after accession. That is the important thing which is not
the answer. What is the point of standing here and saying
to the Government; "That is a vitallyimportant thing",
and it is completely ignored, as if we had not said it:
We are saying, if it is in Spain after accession, then
how could people count their contributions in Spain before
January, 1986. No answer from the Government. What is the
Government's answer to that, because if the Government's
answer to that is the answer we were given in January,
1985, then we are saying to the Government had they removed
the residential qualification, that in itself would have
been enough because in 1986, people would not have been
able to count their contributiOns within Spain., they would
have been able to count their contributions in UK or in
France and if a Spanish worker left Gibraltar in 1969 and
did two years of work in France and paid 104 contributions
in France, he could then come along to the Labour
Department and produce documentary evidence of his French
insurance record and that would enable him to qualify for
revalued pensions. That, in law, he was entitled to. do
before Spain went in, let us be clear about that, because
we have already accepted, the Government has already
accepted our contention that if Section 10A was not in
conflict with community law then Section 10A had to be 104
contributions in Gibraltar or anywhere in the rest of the
EEC and it does not depend on the nationality of the individual, it depends on whether the individual is within a
Member State or outside a Member State and therefore a
Spaniard contributing in France is entitled and a
Gibraltarian contributing in Australia is not entitled,
nothing to do with nationality, that is why it is nondiscriminatory, and therefore people were entitled to claim
prior to joining the EEC on the basis of their EEC contributions, but is the Government telling us that the 4,000
Spaniards that have claimed revalued pensions have been
asked to produce their insurance records in community
countries? It is news to us if they have done it, we
certainly have not heard of it happening. The Government
is simply saying they could not do it and that they tried
to do it. We tell them to tell us if they tried to do it,
as they claim, when did they try to do it and how did they
try to do it. What was the amendment that they tried to make
to the local legislation which they were told they could
not do. Their answer is that they have been told by the
International Department of the DLSS in the'UK that we
could not have legislation• here which was in conflict with
community law. We know that, we are talking about
legislation that is not in conflict. Are they saying that:
it is impossible to amend the Social Insurance .Legislation
without being in conflict? Of course it is not impossible,
we did it in 1974, how can it be impossible. So if in 1974,.
they came along and they said; "You need 104 contributions
•
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to qualify for revalued pensions", why was it possible to
have a condition of 104 and not a condition of 500, or a
condition of a 1000 or of any other figure, why, what is
the answer? They have not got an answer. What thy have
got is a majority of one until the end of their term of
office, and that is all that they can do, what they can do
is what they always do in this House, they say; "We are
right•because we say we are right and the proof that we
are right is the fact that the majority of one enables us
to do it". They do not attempt to answer any of our
arguments, they do not intend to give us any rational
explanations and therefore, Mr Speaker, in a way, what is
a negation of respect for this House is not to produce
an amendment to their motion after listening to them but
we spend an hour here and it is like talking to a brick
wall because it goes in one ear and out another. That is
what is a waste of time because to try and persuade this
Government by rational analysis of the problem is a
complete waste of time. This is lack of respect for the
House, the House should be a forum where we can discuss
and if we put an argument that they have not heard before,
they come back and they answer the argument we put and they
have not done it and because they have failed to do it, what
they will be exposing themselves is for the reality of the
accusation thatwe make against them, that they have failed
to take the action thl. could have been taken, they have
failed because they did not realise it at the time or
because they were ill advised or for whatever but they
did not do what could have been done and whether it can
still be done or not we are not entirely sure of but,
certainly, if it can still be done we will do it and it is
not a question, Mr Speaker, of saying what difference does
it make when it comes to the other poin.t which again the
Honourable Member has attempted to defend and failed and
the one that I wanted to interrupt him on to give him an
opportunity to clear up the conflict between what he is
saying now and what he has said previously in the House.
That is the only reason why I wanted to interrupt him, to
give him a chance to Clear up a conflicting statement that
he was making. Of course he has got the final right of
reply or somebody else can answer it. The reason why the
£2m for 1988 is different is very simple. When the
Government debated this here in this House in 1986, when they
announced the deal with the UK, and we are not talking about
hindsight, I am talking about two years ago, before it
happened, we asked the Government what is the position if
the bill is more than £21m, that was not hindsight, they
had not paid anything yet. We were pre-empting the
problem that we have got .today. And what did they say;
"We are discussing with the British Government". We
cannot be told two years later, "we are discussing with the
British Government in October". That is what we were told
in January, 1986, that they were discussing with the
British Government and here we are two years later still
in the same position. We asked them at the time; "Is
the £1611m a proportion of the bill. Is the British
Government committed to pay 70% or 80% and the answer was, no.
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We asked then; "Why is it thenthat they give us E161/2 m
and if it is more than £1611m it is more and if it is less
it is less", and the answer was, yes. Our understanding
of the position of the British Government 'is that the
British Government considers it has an agreement. We have
said this publicly in our Press Release. The Government
has not given us an answer on this one. Are we right or
are we wrong? Are we misleading the public in saying that
or are they misleading the public in withholding that.
information? Are we right in saying that the British
Government holds the view that they have an agreement
with the Government of Gibraltar that expires in December,
1988, and that they are committed by that agreement to see
whether they make a contribution and if so how Much the
contribution will be from 1989 on, but that the agreement
that they have with the Government of Gibraltar to which
they are holding the Government of Gibraltar is that before
December, 1988, they put up £161im and if the situation had
been that the bill had come to, say, £201/2 m, suppose the
situation had been less than estimated, from what we understand of the British Government's position is that the
E151/2 m would still have been provided. They would not have
come back and said; "Since you only needed £16m, I am keeping the other Ellm". So the British Government is
saying; "I am giving you £161/2 m and you are footing the
rest, which is estimated at £41/2m but whether it is more
than £41/2 m or less than E41/2 m that is your problem." We
want the Government to tell us whether we are right or we
are wrong, whether that is the British Government's view or
it is not the British Government's view. No good saying
it is a matter for negotiation when they already knoW that
the position of the British Government is that it is not
negotiable. And if that is not the position, we have said
publicly that we understand that to be the position. We
certainly think that it is consistent with previous
statements so it is not a question of putting it all in.
The only reason why the Government wants to put it all in
is because they have been caught in a situation where there
is a £2m shortfall and it is all very well for the
HonourCble Member opposite to say come October whoever is
there gives instructions to all these Spaniards that they
dornt get paid. And then let them sue us. But have they
not taken legal advice on that? Because the legal advice
that we have got is that unless we can change the legislation which they say we cannot before October, come October
the Spaniards will be able to sue effectively and win for
non-payment of pensions because there is money in the fund
and even if the money in the fund was exhausted the Social
Insurance Ordinance says that if there is not enough money
in the Social Insurance Fund, there has to be advances
from the Comolidated Fund, so what are they talking about not
paying. The only thing, of course, is that if they use up
all the money for Gibrepair before then there will not be
any money in the Consolidated Fund either. Mr Speaker, the
more they try and cover up the mess that they have made in
this area as they have in so many other areas, the more
they stand exposed and, no doubt, the greater the problem

that the people of Gibraltar will be faced with in trying
to rid themselves of the mess that they leave behind.
Mr Speaker, then put the question and on a vote being taken
the following Hon Members voted in favour.
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Filcher

The following Hon Members voted against.
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Bon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
3 B Perez
Dr R G Valarino
H 3 Zammitt

The following Hon-Member abstained.
The Hon B Traynor
The following Hon Member was absent from the Chamber.
The Hon E Thistlethwaite
TheaMendment was accordingly defeated.
MR SPEAKER
Perhaps this is an opportune moment to recess until this
afternoon.
The House recessed at 1.00 pm
The House resumed at 3.45 pm
HON SIR JOSHUA HASSAN
In the first place, I would like to say that my colleague,
Mr Canepa, has dealt with the main matters the historical
background of this to which I bear witness having regard
to the fact that I was so intimately connected with the
matter throughout the period and he has stated the facts,
they have been researched and having done the research I
bear witness that the position and the effort made in
connection with our attempts to find a solution long
before had been made without results and there are one or
two other points that have been made by the Leader of the
Opposition which I would like to mention. In the fitst
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place, I cannot see how this debate can weaken our position
I thought Hon Members opposite were very much in favour
'of open Government and when a matter of this nature is
aired, I think it must be to the benefit of everybody. 'What
can we lose by discussing the matter of stating our facts.
We are saying nothing new to the British Government because
all along, the whole time since this problem arose, we
have disclaimed responsibility for this heavy burden that
arose as a result of Spanish accession .to the European
Economic Community. There are two aspects of it and the
British Government naturally says; "Your legislationcompels you to pay". Fair enough, but we say our legislation gives us the burden because you in the exercise of your
sovereignty have agreed to pay to enter into the Common
Market and therefore that is the direct result of your
exercise of your sovereign right of concluding treaties
with other countries and as a result of which Gibraltar
suffers and if Gibraltar suffers as a result of an action
that you take in the exercise of your functions of foreign
af==,we in general, we should not be made to pay more than
Is fair and reasonable and the outline of what is fair and
reasonable has to some extent been stated by my colleague
and we have said it before, but he has already indicated that
in the next motion there will'be an element of further
explanation of what we consider to be fair and reasonable.
I really do not think that we can lose anything by airing
this matter and at least putting it in the concept in
which it should be. Certainly nothing that is said here
can be of any surprise to anybody, not in the Foreign
Office, not the British Government, not, I presume, in
Spain so long as the facts are stated correctly. Again, I do
not think that it shculd,be taken, or that there should be
any compunction about whether this is a vote of censure
on the Opposition. It is not a vote of censure, the
Opposition feels censured because the motion is geared to
the fact that they have misrepresented the situation. They
say, no, naturally, that is why we are discussing the
matter, but I think my colleague has made a case in-that
respect which dearly states that. The other aspect of this,
too, is the question of the legislation. At the time of
the discussion of the Dockyard,'Mr Hannay was described to
us by the Prime Minister as the man who knows everything
that there is to know about the European Economic Community.
They sent the top man here at the time and I do not - think
that he was limited to listening in respect of Europe, he
listened to the Government, he listened to a wide spectrum
of the community, he listened to the Chamber of Commerce
and he listened to the Opposition, so that the feeling of
Gibraltar, the general feeling, might well be considered to
be unanimous. The point is that, of course, in the end
the failure to carry out what we wanted him to carry out
landed in the desk of the Government and not of anybody
else who had made representations because nobody else has
the responsibility to cope with the situation. We have
consistently adopted a very clear and firm stand on this
matter, even the moral and political issues involved, as
well as the financial enormity of the problem. We never

advertised what we were doing and the efforts that we were
making loudly to gain popularity, we never chose to take
a strong li.ne because we were able to have *a showdown with
the British Gc ernment or because we wanted to take some
form of revenge on the Spanish Government, We looked at
this issue in terms of the huge financial burden which was
being put on the Social Insurance Fund and, in effect, on
Gibraltar to resolve a problem which at its root was
created, and whilst I said that it was the responsibility
of the British Government, as between ourselves and the
British Government, of course the root of the problem lay
in the Spanish Government having withdrawn the labour force
and having closed the frontier. But that is a matter of
responsibility between the Spanish Government and the
British Government. We have no representative in Spain, we
have no function in our foreign affairs other than to
advise in matters that affect Gibraltar. In the wider
spectrum that was a matter for the British Government but
in fact the root of the problem was the Spanish Government
which was of course at that 'stage limited but it'was later
magnified no end by Spain's entry into the Common Market
helped and approved by one of the Memoer States. And not
only approved but, in fairness, in the general concept 'of
Europe, welcomed. The question of getting Spain and
Portugal into the Community following the political changes
in Spain was something in which in the general concept of
Europe all free nations were interested. That it carried
with it a number of problems, of course it did, and one of
them is the one ,that we are discussing now, and that some
people were made more'victims than others in the process,
that is also true and we were the ones that were most the
victims of it as we are discussing now though, of course,
we still say that that was the responsibility of the
British Government. On the other hand, we could not ignore
the right of individual contributors, the Spaniards who
have been the victims of the hostile tactics of the fascist
Government of Spain and therefore it is unique, I think,
you cannot separate the political from the social nature
of the problem or from the financial consequences- It is
regrettable, most regrettable that the Spanish Government,
although showing a measure of understanding as Sr Moran
did at the Geneva Conference, he said; "I know that this
is a consequence of our joining Europe", and I thj2nk.it is
quoted generally, and it is known, I am not revealing
anything that was not made public, "I know that it may be
too heavy a burden". I can assure Hon Members opposite
that we made the best of that in our discussions with the.
British Government, that even .the Spanish Foreign Minister
had stated at Geneva that he realised thatthis brought
the increase in pensions, something which he thought I think
his remark was, "it may well be beyond the means of the
Gibraltarians". That kind of sympathy is very good as an
argument but it does not produce anything in respect of the
solution of the problem unless, of course, they had been
prepared at some stage to take an interest. They took a very
detached interest to say; "Well, that is the responsibility
of ,the British Government and the responsibility of our
entering". I think anybody who is an observer of the

Spanish media is well aware of the expectation that they
have of their membership. One would have thought by the way
in which the millions are bandied about
on television .
that they have put ten of whatever it is and they want to
get twentyfive out of it and yet they say that they are
suffering from being members of the Common Market. A5 I
said, the Spaniards or at least the Spanish Foreign Minister
at the time showed a measure of understading and sympathy
for the problem but they have shown no intention, no
magnanimity, not even an approach, an understanding of the
situation beyond those passing remarks. However, despite
all the difficulties, it was not an easy fight and I would
not like certainly for the next few years to reveal some
areas of conflict of the last stages of the negotiations
leading to the final offer of £161/2 m which was then considered
to be what was required after we put in the E41/2 m of the
Spanish sub-fund. My colleague has referred to a statement
made in. the House of Commons by the Minister of Overseas
Develcpment, Timothy Renton, where he had been magnanimous
enough cf offering us a year and later on that was increased:
I suppose a year was considered to be-£7m. That was magnanimous, they increased later on to £9m until something else
happened and then in the end it was £161/2 m. I can assure
Members opposite that whatever Point of view one may take
as to that, to get £1615m of British tax payers money into
the fund is no easy matter however much we think they have
to give us and however much they may be justified in giving
us. Anyhow, that was a situation of an impasse, it was, as
always, an interim arrangement for three years. I think,
everybody thought the question of the £2m is something
completely separate which has come up in - the practical
application but if we cast. our mind back to the days when
we were negotiating, in fact, the figures were provided,
presumably, by our own people, we were all in the honest
belief that the pensions were worth about £7m a year 7 x 3
is 21, we have E41/2 m or £61/2 m in the balance. I do not know
what would have happened if it would. ha\e been E6m or £8m
but that is how it happened and it is only now in the last
nine months or so where it has become clearer that it is not.
enough. When my colleague, the Chief Minister, mentioned
the question of negotiation, first of all, if you have to
discuss the matter with somebody else and particularly if
you are expecting money from them, you can hardly go as he
says with a gun and say; "We want the rest of the money.
for the pensions". We have to start discussions. As
Members opposite know, at the time of the three year agreement, it was decided that there should be an enquiry into
what was going to happen after 1988 and that has been going
on for some time. In fact, I think a report is due any time,
but whatever may be recommended there, there was this commitment to say "Well, this is a three-year interim arrangement,
what is going to happen in the future?". Those are the
negotiations and also in this situation of the £2m
difference it is bound to be the same. You just cannot go
and call at the Foreign Office and say; "Look, we are short
by £2m, come back next week and collect it". As the
Honourable Mr Canepa said, the manner in which the money was

offered was really done, there was no intention to increase
the commitment, the commitment was there of how the E161/2 m
was contributed, how it was tapered off was done at our
suggestion because the way it was done was in order that you
couidoret the most out of the payments that were made, I
think six monthly, and we could get some interest on that.
There was no hidden motive behind the way in which the money
was given. There was £161/2 m and we got it tapered in the
best way that suited us and not for the presentational
purpose of the British Government washing their hands of
the problem. That is a fact which I have lived through and
which I can bear witness. It was in our interest to get the
highest amount at the beginning in order to be able to get
some interest as the payments were made because all the
money was not being dispersed and this provided some
interest which helped the fund. Anyhow, despite the
difficulties of all those situations, in the end, up to now,
the British Government expressed their sense of honour and
commitment by producing the balance of what we said and
this is something that has to be remembered, the agreement
was made and they contributed on the basis, difficult as
it was and limited in time as it was, the three years was
accepted that we were putting the money tra, we only said'
we would put, £4101 there was nothing more that we were
prepared to put into it and the fact that they paid the
difference was an indication that at least they'took note
of what we were prepared to pay and paid the difference.
What Was very disappointing in another sense is the view
taken by the European Economic Community in. 1983 and 1984.
Although in objective terms one must accept their rigidity
in insisting on equality of rights and non-discrimination,
I have always thought it difficuit to accept that they
should have remained so silent in seeking a solution. I am
talking about the European Community as a whole. How many
problems have the formation and the development of the EEC
created to individual Member .States over the years? How
much money, by the billion, is poured in to find solutions
to check imbalances to compensate. When Member States such
as France and Spain quarrelled over trade quotas the EEC
compensated, and look at the recent problem over fishing
rights in Moroccan waters, how quickly the Community has
provided some relief to the Spanish fishing fleet. That
is what the Community is there for, to avoid the im:salance,
to prevent or to cure temporary imbalance the longer term
view of the higher principles and ideals of the Community.
Every time there is an apparent injustice, as Lord Plum
said, "This is the price that you have to pay for the
benefit of all", leaving us waiting there for half an hour.
The question of approaching the EEC on this matter is
covered in the terms of reference of the Joint Study Group
and I think that that is something thatwill have to be
explored again and quickly. It is the sort of problem that
calls for a European solution particularly if there is to be
credibility in the spirit and the thinking behind the creation
of a united Europe. Is it not better to try and argue it out
again and again with the EEC than to run the risk of having .
the EEC itself determining responsibilities because the

matt ends up before the European courts as it probably will
have to if no solution is found. I refer to this because I
have always held the view that in future negotiations and
discussions with the British Government we should press the
EEC lines promptly. We have done so but I think that we
should continue to do so. The door was shut in 1984 by the
EEC and we have to conclude an agreement with the British
Government. I would not be surprised if officials in
London, Madrid or Brussels tried to push it back squarely
into the ambit of British/Gibraltar relations to sort it
out but we must put the necessary political pressure and
then let us put it to the test what the British and the
Spanish Government have to say en the matter and I think in
that respect the concern expressed by all sides whatever
the attitude of any particular side in .the course of the
debate, might finally be of benefit. Just one more point and
that .was on the question of legislation. I do not know and
in fact because it was notfelt .that this matter would take
part of the debate and I am not talking for the Government,.
Mr Speaker, or rather for the legal side of the Government,
that is the Attorney General's business, I think we have
had his advice before, but in my view, my personal view,
any attempt at legislating to try and avoid our legal
responsibility locally would be found to be ultra vices the
European Community,.whether it was done now or whether it
wasdone ,before. Every attempt to do that would have been
found to be in breach of the regulations regarding the
responsibilities and the directives of that. Mr Speaker,
there are a number of points that have been raised by the
Leader of the Opposition, which I am sure Iv colleague
and Leader, Mr Canepa, will dispose of in his reply. Thank
you.
HON J E PILCHER
Mr Speaker, I feel that there is not a lot more to be said
on this particular motion. I think it was covered,
certainly by the Leader of the Opposition this morning.
However there are small points that need to be made in the
contributions of the Honourable and Learned Sir Joshua
Hassan and certainly a couple of points which I would need
to make to highlight the confusing and misleading events in
this House which further confuses and misleads the peOple of
Gibraltar, Mr Speaker. I think the Honourable Sir Joshua
started off his contribution by saying something about
whether we did not like the debate whether we did not like
to have to debate. I did not really get the point that he
was trying to make. Let me just say that, certainly, on
this side of the House, Mr Speaker, we believe totally in
parliamentary democracy and debate and in fact, it is a
question that sometimes frustrates us as, indeed, it
frustrated the Leader of the Opposition this morning, to
stand up and make a contribution for half an hour or forty
minutes and as if that had been said in the middle of the
wilderness because not one single point was answered when
the Honourable the Chief Minister contributed in the amendments to the motion. it is not really air to wrap up and
answer points brought in the amendment in his closing debate
•
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in the general motion because that, I feel, is contrary to
the parliamentary debate system where at that stage we will
no longer have the right to reply, but I will be going
back to that very shortly. Mr Speaker,I still find.the
situation terribly confusing from the Government's point
of view. We are quite clear what the Opposition is saying
and I think we are quite clear and I think everybody is
quite clear of what the GSLP position is and I do mention
the GSM,
' position and the Opposition because they are one
and the same thing as mentioned by the Honourable Leader of
'the Opposition this morning and that is that again we have
heard from the Honourable and Learned Member that the
Government still disclaim their responsibility to pay anything over and above the E415m in the Spanish sub-fund.
However the back bencher then continues to talk about
HON SIR JOSHUA HASSAN:
If the Hon Member will give way. What I am trying to say is
that we hold and we maintain the Government of Gibraltar is
not directly responsible morally, whether aegally internally
morally, for the payment of the difference in the payment of
the pensions, that is what I have been saying.
HON J E PILCHER
I am just trying to remind the Members of the Government
opposite that only a.few hours ago, they voted against an
amendment or part of the amendment that read that the
commitment beyond 1988 is not the responsibility of the
Government of Gibraltar. They voted against that about two
hours ago. That was one of the amendments as moved by the
Honourable Leader of the Opposition. .Thr5 is, Mr Speaker,
what I am referring to about the confusing elements where
they, the Government of Gibraltar, antinue to say clearly
that they disclaiM their responsibility that the Government
of Gibraltar, that the people of Gibraltar, do not have a
responsibility to pay over and above the £4.5m which was the
sub fund that was set up for the Spanish workers and continue
to say in the next breath that they have to start discussion
and negotiation with Her Majesty's Government, not only
about the £2m but about the Elm per year from now until, I
think, the year 2005 or 2006. Moreso when the Honourable
and Learned the ex-Chief Minister stands up and says that
he would like to be able to tell the people of Gibraltar
how difficult it was for him to be able to get that agreement for £161/2 m in three years and wants us to believe and
we believe that it was very very difficult to get money out
of the British Government. In the same breath as his Chief
Minister today is saying to us that we have to go back and
discuss it with the UK Government as if he was not paying
attention to the fact that he was himself a witness of how
difficult it is going to be today to gat the UK Government
not only to give us the £2m for the over-expenditure in
1988, because I think the Leader of the Opposition certainly
made theinint that we have through our network obtained the
definition that certainly until the end of 1988 the agree-
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ment entitles the Gibraltar Government perhaps to go bad'.
after 1988 but that £2m they will not make themselves
responsible for. We would like to have an answer'of whether
that is the position or not the position as understood by
the Government of Gibraltar. You see, Mr Speaker, there
are two different elements inthe same argument and they seep
using one and the other when it suits them and then they
have the audacity to say to us that we are electioneering.
We are not electioneering, cur policy has been the same since
1985, in the debate in 1986, throughout 1937 and in. 1988, but
the position of the Government is the one that has changed
because today it is the popular thing to say that it is not
the responsibility of the Government of Gibraltar because
that is what the people of Gibraltar are saying today. Just
as much as today or, in fact, yesterday it was popular to
say that if a referendum is recuired over the airport deal
we will have one, when a month ago the Government voted in
this House against it. That is, Mr Speaker, where the
electioneering is coming from. It is not coming from
this side of the House. We take the matter seriously, we.
come to this House not to electioneer but to present our
clearcut policies and our alternatives as seen by us since
1984, Mr Speaker. What I would like to find cut, and :
think what the people of Gibraltar would like to find out us
exactly what the position of the AACR Government is because
on the one hand we are told again by the Honourable and
Learned Chief Minister that perhaps we will have to stop
paying pensions after 1988 and tithe next breath we are
told we have a legal requirement to do it'. Can we stop
paying them? We, Mr Speaker, are quite sure, and I do not
say this disrespectfully to the expertise of the Honcuratle
and Learned Chief Minister, that if we are able and we 'were
able, we might not be able to do it today, but we would have
been able to do it previous to 1985; to have changed car
legislation in 10A and change the residency clause or to save
had a system under Clause 10B. We might not be able to do it
today and that, Mr Speaker, would not have beer, in confla:t
with Article 1408 of 1971, because they did it in 1974.
1974 they changed the legislation three years after Article
1408 was first published. If they did it in 1974, surely.
they Could have done it in 19E4. What, certainly, they
could not do, and this is the point made this morning, is .
changing after 1985 because they had already given tacit
approval through the Brussels Agreement to the setting up
of revalued Spanish pensions. And again that might not have
been spelt out in the Brussels Agreement black• upon white.
As we all know, Mr Speaker, that was brought up I think
even in the Strasbourgh process, it was Certainly brcucht
up in Lisbon and certainly was part and parcel, as far as
tha Spanish Government was concerned, of the Brussels
Agreement. So after 1985 it was not possible to do it an:.
today it is even more difficult although we on this side of
the House do not believe it is impossible to do it. Mr
Speaker, coming to the general motion and talking particularly.
about paragraphs (d) and (e) of the motion, we do feel and
we have said so clearly and we say so clearly again and in

fact there is a motion under the name of my colleague the

Honourable Mr Mor where we actually clearly state what the
position of the GSLP is now, three years ago and next year
and tiatis, Mr Speaker, that it'is not the responsibility
of the Gibraltar Government to pay anything other than the
£4.5m wnich is the Spanish sub-fund which is already being
paid and certainly. it will be exhausted by October of 1988.
The Honourable and Learned ex-Chief Minister also spoke
about the motion of censure on the Opposition and he said
that we were playing the thing up because it was not really
a motion of censure. I would like the Honourable and
Learned ex-Chief Minister but particularly, I think, the
Honourable present Chief Minister, because I think he is
an avid follower of politics, particularly in the UK
whEther there is any precedent of a Governmtnt bringing a
motion deploring, this is what the motion says, "and
consequently deplores the recent statements made by the
GSLP in the news media". I think, Mr Speaker, what really
happens is that at this stage in the game the AACR really
believe they are the Opposition. That is why they are
bringing motions of censure against the Government, which
is us, cy the way. It seemed at one stage, Mr Speaker,
that the Honourable and Learned ex-Chief Minister was going
to ac--=Ily censure the EEC, the Community, but he did not
go as far as that. Coming back to the general motion, I
think the question of why the legislation was not changed
before 1985, the Government seemed to be saying that they
had tried to change it, this is all news to us, and
certainly not something that we were aware of and I think
this needs an explanation, but it needs an explanation not
only to this side of the House, it needs an explanation for
the people of Gibraltar and I think with all respect to the
Honourable and Learned ex-Chief Minister, saying that he
feels taat we could not do Ft is just not enough. I am sure
that as far as the Honourable and Learned ex-Chief Minister
is concerned he must accept that his expertise does not lie
in that side of the law. On the question of it not being
negotiable until 1988, I think this is a point tilt I have to.
make, and this is the fact that even after 1988 we have
heard how difficult it is to get money out of the British
Government but we have already a precedent where we hare
already entered into an agreement with the British Government in 1984 where we were told if things go bad we can go
back to the UK Government for more money, and that is in
Gibrepair. We were told clearly in Gibrepair, we can go
back if we have difficulties. Well, we went back and
because of what the Honourable and Learned ex-Chief Minister
is saying, because Her Majesty's Government does not like
givanc away pennies, let alone pounds, we were told quite
cat=a- aically no, we were given £2.4 or £2.3 which was the
overspend on the capital side which CDA had already agreed,
and we were not given a penny more. Does the Honourable and
Learned ex-Chief Minister and the Honourable present Chief.
Minister believe that we at this stage are going to get
£10Cm from the British Government for the next twenty years?
And if that, Mr Speaker, is the answer, seeing that the
Honourable and Learned ex-Chief Minister is saying no, then
we are not in the same position today as we were three years

ago.
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HON SIR JOSHUA HASSAN:
If the Honourable Member will give way, what I am saying is
that no Government will commit itself twenty years ahead
because no Government is in office all that time.
HON J E PILCHER
Mr Speaker,the point I was trying to make is that the position
is not the same today. Four years ago or three years, in
1985, we had not started paying out Spanish pensions. We
still had £4.5m in the sub fund, we still had a negotiating
position. How can the Honourable Chief Minister today say •
that we are in the same position now as we were three years
ago? We are not in the same position. We have no longer
any money left in the Spanish sub-fund, we have now a legal
liability,.certainlv of acquired rights because people have
already been getting their pensions for the past two years
and I think that our negotiating position has been weakened
tremendously. I think, Mr Speaker, the Government of the day,
the AACR Government, did Gibraltar' a disservice in accepting
that agreement because it gave us a tacit responsibility of
Spanish pensions. Had we said three years ago what we are
saying today and what we said three years ago, which is
thatour responsibility should not go beyond that £4.5m and
stuck to our guns then, we might have had a problem cbme
1 January 1986, but not as big a problem as we are going
to have come the end of December, 1988, Mr Speaker, There
is just one other point that I would like to end by saying,
it is a point to do with the censure part of the motion
where I think because it was admitted this morning by the
Chief Minister that perhaps our reaction to what he said,
certainly about the Spanish pensions and the derogations,
was a result of a typing error which I think he only
discovered a month after because we have been issuing press
releases back and forth for the last couple of weeks, bue..
if that was the case then I think he could not deplore us
for having misunderstood him and now he is deploring us foi
trying to mislead and confuse everybody else. The record of the AACR administration, and of the AACR Government, Mr
Speaker, does not allow the people of Gibraltar to believe
any longer that we are confusing anybody. The confusing.
and misleading of anything is done by that side of_the House.
Let me remind the Honourable Chief Minister and the members
of his Government about different confusing and misleading
remarks, certainly over the last years, the New Year message
of the ex Chief Minister a year ago, when we were going to
have elections in 1987.
HON CHIEF MINISTER
Mr Speaker, on a point of order. What has the New Year's
message or the date of elections got to do with the subject
we are discussing?
MR SPEAKER
Only if it is related to the matter, otherwise it is

certainly not acceptable. You will most certainly speak to
the motion.
HON J E PILCHER
I am speaking to the motion, Mr Speaker, the Government
in their motion has said that they deplore the GSLP for
confusing and misleading the public. I am saying that you
do it on everything else and certainly we have not done it
on the issue of Spanish pensions. Mr Speaker, certainly
the record of the AACR as far as confusing the public
MR SPEAKER
Well, let us forget the records.
HON J E PILCHER
I have nothing else to add. Mr Speaker.
MR SPEAKER
I am delighted to hear that. Are there any other contributors
to the debate? I will then call on the mover to reply.
HON CHIEF MINISTER
Mr Speaker, it is extraordinary how an Hon Member like
Mr Pilcher cart stand up in the House and say that the
Opposition keep on Making points and that we do not answer
them. He should have listened a little bit more carefully to my opening address this morning when what I was
doing precisely was anticipating the points that were going
to be made later in the debate and, indeed, answering the
points which the Opposition had been making during the
course of party political broadcasts and press releases on
the matter. But I am going to answer him straight away on
some of the points that he has made. First of all, he says
that I have stated that we were now in the same position as
three years ago. I did not say that. What I said was that
in January, 1989, we will be in the same position as in.
October, 1988, and that the two matters will come up for
negotiation later this year and they are going to de wrapped
up together. I did not say that we are now in the position
in which we were three years ago, we are not in that position.
HON J BOSSANO
Mr Speaker, we have asked the Hon Member if we could get an
answer on that point three times. Can he tell us does the
British Government say as we have said publicly is our
information, and if we are wrong we would like you to tell
us that we are wrong or that they have different information
does the British Government say that the only thing that
they are willing to discuss with the Government of Gibraltar
is what happens after 1989 because- as far as they are
concerned there is an agreement with the Government of
Gibraltar up to December. Because if that information is
correct what the Hon Member has just said is wrong. They

are not in the same position, they are in a position to
talk about 1989 onwards but they are not in a position to
talk from 1989 backwards. That is our information, we have•
asked three times for an explanation from the Government
whether they have been told that or not.
HON CHIEF MINISTER
I have no doubts, Mr Speaker, that we are fully entitled to
raise in the course of the negotiations which are going'to
ensure following the report of the Joint Study Group and
having regard to the fact that the three year agreement ends
at the end of this year, I have no doubt that it will be
quite right and proper to bring up the question of the £2m
deficit as from October, 1988, and that inevitably, given
the experience that I have of the manner in which the talks
proceeded, the negotiations with the British Government
during 1984 and 1985, the two are going to be wrapped up
together. Certainly if I lead the next Government of
Gibraltar I will wrap up the two together and I will take a
stand in anticipation of October, 1968, let alone January
1989. Mr Filcher then asked; "Are we going to get £100m
from the British Government?" My answer to that is, are we
going to pay £100m over the next fifteen years, are the
people of Gibraltar going to pay? We are not and if we are
not somebody had better start thinking about who is going to
pay because we are not. We have not got the capacity or the,
resources to do that. So he has got part of the answer to
his question. Again, that we do not answer the points made.
The Leader of the Opposition and he himself now this afternoon has continued to assert that the question of Spanish
pensions is related to the Brussels Agreement. I explained
ad nauseam this morning and in great detail that this was
.not so and I was doing that again in anticipation of the
arguments that the Opposition were going to make. Did they
want me to repeat the same points again when I was speaking
on the amendments of the Honourable Mr Bossano? Does he
want me to repeat the same points now when I am exercising
my right to reply? Surely, it is not necessary. The ground
was covered fully and totally this morning. There is no
need for any further repetition in answering the same points
ad nauseam on the other side that the two are related, they
are not related.
HON J E FILCHER
Will the Honourable Member give way?
HON CHIEF MINISTER
I am at a disadvantage, Mr. Speaker. All they. have to do is
to stand up like Mr Bossano did five minutes ago and they
have the floor.
HON J E PILCHER
I think it is fair to say that we have not asked the
Honourable Chief Minister to answer the point of the

Brussels Agreement. He has made what he considers to be
his position and we have made ours and we disagree.
HON CHIEF MINISTER
Alright, let us agree to disagree and do not expect me to
keep on coming back.
HON J E PILCHER
* Mr Speaker, I am not expecting him to come back. What I
Zak saying is that that point is clear. The point that he
has to come back to is the point when he said that he had
tried to change legislation and had not been able to and
we feel that we do not know when he tried it, how he tried
it and whether he has answered the fact that after 1971 he
changes in 1974, why could he not do it in 1985?
HON CHIEF MINISTER
Again, Mr Speaker, I dealt with the point whey. I was dealing
with the amendment and I am going to deal with it again. It
is I think the most important and crucial matter, whether
the law could have been changed or not, and that is why I
have brought a motion to the House. What really sparked it
off was the point that Honourable Members were saying
that the law could have been changed. Other matters I could
have dealt with by press releases but that is what really
sparked off this debate and my bringing the motion here.
Both of them have made much play about the missed opportunities
to amend local legislation and thereby minimise the liability
towards Spanish pensioners. Mr Bossano said this morning
that they had taken legal advice, I think they also made the
same statements in a press release, correct me if I am wrong.
Later on he spoke about professional legal advice on the
matter. But what remains to be seen is what is the status
of that advice, what analysis that legal advice carries.
They do not tell us but we have told them the basis of our
legal advice. The Gibraltar Government has been grappling
with this problem for some fifteen years•. Is it that the
advice that they have received now is superior to the advice
that the Gibraltar Government has received all along? The
British Government has had full knowledge of the size and
the intricacy of this problem over the same period. Our
officials foresaw the difficulties and they sought
technical advise both actuarial and legal, both locally, in
Gibraltar, and in the United Kingdom. Experts, specialists
in the field were working on this matter on a day to day
basis, that is what the people in the International Division
of the Department of Health and Social Security ann in the
FCO are doing. They have been handling this matter on our
behalf and they are the specialists in the field. Sir
Joshua Hassan then spoke about Mr Hannay and it is true, I
remember the Prime Minister calling Mr Hannay in when we
were discussing with her the problems of Spanish accession,
and saying; "Mr Hannay, not only does he know everything
that there is to be known about the EEC, he knows everything

•
that there is not to be known about the EEC". That, coming
from the Prime Minister herself. That she should be able to
make a statement like that about a specialist adviser' on
EEC matters, we are not talking about the Chief Minister of
Gibraltar, we are not talking about a local Councillor or a
mayor, we are talking about the Prime Minister of one of the
most important countries in the world, saying something like
that about an individual, about an official. That is the
calibre, that is the measure of the calibre of the people
from whom we have been taking advice. Who do the Opposition
take advice from, or is this again a repetition of their
economic plan. We have taken legal advice, they say, so all
their followers bow down to the Ayattolah and say 'Amen',
he has spoken', and therefore that is the end of the matter.'
Mr Bossano is the expert on income tax, he is the expert
on Gibrepair, he is an expert economist, now he is the
expert on pensions and he says 'we have taken legal advice',
that becomes gospel truth and nothing can challenge that.
That is exactly the same kind of tactics that I deprecated
during the debate on the airport agreement. He does it far
too often, he can fool his followers, he is not going to
fool us, I can tell him. He is not an expert on every field
that is discussed here much as he pretends and he might get
the impression that he is. Without knowing the status of
their legal advice, I have explained to them now ad nauseam
the calibre of the people that we have got advice from.
Again, I told them about the advice this morning and I am
going to repeat it. The experts in this field in the DHSS
and the FCO handled the matter on our behalf 'in consultation
with officials here in Gibraltar and naturally in consultation with Sir Joshua and myself because we were intricately
involved in the matter. Time and time again we were reminded
of the legal commitment and the fact that j.t was inescapable,
that was the advice. "You have a legal'conmitment, you
cannot get away from it. We have sought derogations from
the EEC, you cannot have the derogations". That is the
advice and if there had been scope for amending the loCal
legislation without infringing community law, why should not
then that option have been put forward in the same way as
it was put forward over the non-contributory benefits to
which I feferred earlier. Why should they give us advice
and say; "Look, you had better do this because there is a
danger that Spanish beneficiaries could claim entitlement",
they do it' for one thing but they will not do it for
another, why? For some personal quirk or other, why should
a distinction be made in the advice which they gave. They
need not accept such advice if they did not want to. The
advice was given, the point was made, we acted in accordance
with that advice and we amended the legislation that we
were told we could amend, that is the responsible position
for Ministers to act when you are in Government and if you
do not want to act in that way, then you get separate legal
advice from people who are supposed to know about these
matters or you ignore the advise with all the consequences
that that can entail. But what really stikes me is, why is
it that the HonoUrable Mr Bossano has chosen to raise this
particular matter of whether the law could have been

changed beyond what it, in fact, was now? Why did he not
query, let alone make any suggestion on that specific issue
in 1983, in 1984 or in 19857
MR SPEAKER
Order, order.
HON J BOSSANO
It is a false statement, Mr Speaker. In the meeting of
January, 1985, page 71.
HON CHIEF MINISTER
Mr Speaker, I want to make it clear that I am not giving
way to the Opposition. I hold the floor and I will not
give way.
MR SPEAKER
I would like to hear what is the point of order.
HON J BOSSANO
Yes, the Honourable Member asks why I have not said it
before and I am quoting Hansard of the 15 January, 1985.
MR SPEAKER
Order, it is not a point of order, it is a point of
personal explanation which you are entitled to make.
HON J BOSSANO
The Hbnourable Member is accusing me and he is factually
incorrect because he says that I have•not raised the
matter before and when the Attorney' General gave the
explanation that he gave in January, 1985, on the 15 January,
when the House was changing the legislation because of the
Brussels Agreement, I stated then that in the light of the
explanation given by the Attorney-General, we did not accept
that there was a legal obligation to pay in 1986 and I was
not saying it after it had been paid, I was saying it a
year before any payment was made so the Honourable Member
is wrong, it is not the first time I have put in this
argument.
HON CHIEF MINISTER
They did not take legal advice then, Mr Speaker. He was
expressing a view, his own view, but one can stand up in the
House and disagree with any expert view that is put across
but you have to substantiate that and today to say that they
have taken legal advice now when that was something that
they could have done earlier. But of course for other
reasons, probably, it did not suit them to do that earlier.

Again, I am accused for having said that supposing the
final bill had been more than £21m, and I did say in
January, 1986, that if the final bill is more than E21m,
we will discuss it with the British Government. The
British Government had the objective immediately after that
agreement was concluded, of having a study carried out,
which is the one that the Joint Study Group has been making,
and that that could be concluded within a period of six
months. By the middle of the year, in fact, that was one
of the reasons, I think, why at one stage the offer of a
British contribution of £6m, I think it was, and we were
expected to put a Elm in, was made for just one year bedause
they thought that the whole study could be wrapped up
within a period of six months. If they were saying that the
deliberations of the Joint Study Group could be concluded
in a period of six months, it was against that background
that I could say; "Of . course, we are going to discuss the
matter with the. British Government, if it is more than
E21m we will have an opportunity to discuss that after the
report of the Joint Study Group has been submitted; "But
let me tell Honourable Members that it took more than six
months not for the report to be submitted, because even now
it has not been, but even to agree to the terms of
reference took a great deal more than six months and therefore they never got started until 1987. That the Government and the AACR say and make conflicting statements. I do
not know whether Honourable Members opposite are either not human but, whether they are machines that never make
mistakes or whether they are infallible, perhaps Mr Bossano,
instead of standing for the next prospective Chief Minister
may be making a bid for the next Pope. The only contradiction lies in the fact that in the AACR press release, the
word 'negotiations' was used whereas here in the House I
have stated that what we were having with the Joint Study
Group were 'discussions', that was the only difference.
That the person who drafted when I spoke to him over the
telephone and told him what the position was of the Joint
Study Group and I used the word "discussions", he must have
made a note and instead of using the word discussion,'he
used the word negotiation.
HON J BOSSANO
Another typing error?
HON CHIEF MINISTER
No, not a typing error. I have proved today that Honourable
Members opposite are also in conflict and that there are
contradictions between, what they say here in the House
and what their party says either in a party polidcalbroadcast or a press release, that is when I quoted directly
from what Mr Mor had said in the debate about the commitment, the legal commitment to the Spanish pensioners. That
statement that he made is not in consonance with the press
releases that the Opposition have issued recently. And,
finally, Mr Speaker, this dismay and this surprise aboUt
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what an extraordinary move it is on the part of the Government to bring a motion to the House. First of all, it is not
a motion of censure. I do not take it as a motion of censure,
we do deplore that misleading statements are made but we are
not censuring the Opposition. But who has said that the
Government has got to sit back year after year in this House
and dance to the tune of the Opposition? Government usually
brings a motion to the House to amend a piece of legislation, the Licensing and Fees Ordinance is amended by motion,
have brought motions to amend the Social Insurance
Ordinance, to note the Principal Auditor's Report, but there
is nothing unusual in what we have done in the normal realms
of parliamentary practice and neither is it contrary to
standing orders. What is different is that in other parliaments, such as in the United Kingdom, in the House of Commons,
the Government has got backbenchers who support Ehe Government and who are able to introduce a motion for debate on
matters that might very well welcome debating. We are in
the position today that had we wanted to, we could have
asked the Honourable Member to.move the motion so there would
have been nothing peculiar about that, we would have been
taking advantage of the fact that we have a backbencher.
But in a system such as ours, where the likelihood is that
Ministers, members on the Government side are going to be
Ministers, you do not have the flexibility that there is
in other Parliaments and therefore in my view the Government is entitled to bring a motion for debate on any
subject that it wants to have discussed. It would also be
peculiar if one Government Minister were to ask the question
of another Government Minister and that we have not done but,
again, there was a time in this House when there had been a
backbencher and that backbencher had assisted Government
Ministers by clever supplementaries in eliciting the right
sort of answers from the Gvoernment, the kind of answer
that could have confounded the Opposition questioners.
There is nothing peculiar in what we have done, I think that
it has given the House an opportunity to debate the matter,
what is wrong with that? It has led to another motion from
the Opposition, we are not quibbling about that. We are
fully entitled to have that debated and I think that it is
more beneficial in the exercise of our democratic rights
than we should bore the public with continuous exchange of
Government press releases. Let me say that I do not shirk
any opporunity to debate the matter. We have debated it
here today and I am prepared to have it debated elsewhere
and I look forward, indeed, to the opportunity of discussing
and debating the matter with Honourable Members opposite
during the eIrtion campaign. Mr Speaker, I commend the
motion to the House.
Mr Speaker then put the question and on a vote being taken
the following Hon Members voted in favour.
The
The
The
The

Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
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The
The
The
The

Hon
Hon
Hon
Hon

G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt

The following Hon Members voted against.
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Pilcher

The following Hon Member abstained.,
The Hon B Traynor
The following Hon Member was absent from the Chamber.
The Hon E Thistlethwaite
The motion was accordingly passed.
BILLS
FIRST AND SECOND READINGS
THE MERCHANT SHIPPING (AMENDMENT) ORDINANCE 1988
HON CHIEF MINISTER

(2) The International Convention for the safety
of life at sea, 1974, what is termed the
SOLAS Convention, and the various amendments
and protocols to that Convention.
(3) The International Convention on loadlines,
1966, and
(4) 'The International Convention for the prevention
of pollution from ships, 1973.
As Honourable Members know, the legislation has had a long
and somewhat difficult period of gestation, extending as
far back as late 1983. The Bill which is now before the
House can be divided into three parts, namely,
(a) Those clauses which relate to the extension
to Gibraltar of the four International
Conventions to which I have already referred,
,(b) the revision of the existing legislation
relating to Wireless Telegraphy on ships, and
(c) the various clauses which increase the penalties
for offences under the Merchant Shipping
Ordinance.
To deal now with the parts of the Bill that deal with the
extension to Gibraltar of the four International Conventions.
Firstly, Mr Speaker, I want to direct the House's attention
to clause 4. This clause extends to Gibraltar the provisions
of,

Mr Speaker, I have the honour to move that a Bill for an
Ordinance to amend the Merchant Shipping (Amendment)
Ordinance, 1988, be read a first time.

(a) The Merchant Shipping CertifiLation of Deck
Officers Regulation of, 1985, of the United
Kingdom,

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.

(b) The Merchant Shipping Certification of Marine
Engineer Officers and Licensing of Marine
Operators Regulations, 1986, of the United
Kingdom,

SECOND READING
HCN CHIEF MINISTER
Mr Speaker, I have the honour to move that thd Bill be
now read a second time, it seems I am going to have a bellyfull. Sir, the principal purpose' of this Bill is to amend
the existing legislation so as to enable Her Majesty's
Government in the UK to extend to Gibraltar the following
International Conventions.
(1) The International Convention of standards
of training, certification and watch-keeping
for seafarers, 1978.

(c) The Merchant Shipping Certification of watchkeeping Regulations, 1982, of the United
Kingdom and
(d) The Merchant Shipping Tankers Officers and
Ratings Regulations, 1984, of the United
Kingdom.
The application of these four pieces of United Kingdom
legislation will enable the International Convention on
Standards of Training, Certification and Watchkeeping for
seafarers of 1978 to be applied to Gibraltar. In addition,
this legislatibn will have to be supplemented with two
further pieces of subsidiary legislation, namely, the
Merchant Shipping Navigational Watch Ratings Regulation, 1988,

and the Merchant Shipping Engine Room Watch Ratings
Regulations of 1988. These two additional pieces of
legislation have been prepared and will be promulgated in
the near future. The next clause which I would like to
This extends to Gibraltar
draw attention is clause 21.
the Rules and Regulations contained in the International
Convention of safety of life at sea, 1974, and the various
amendments and protocols of that Convention. Thirdly,
clause 22 of the Bill, extends to Gibraltar the provisions
of the Merchant Shipping Loadlines Act of 1907 of the
United Kingdom, and the Loadlines Rules which were made
under that Act, to Gibraltar. This clause will enable the
International Convention on Loadlines, 1966, to be extended
t9 Gibraltar. Fourthly, clause 32 of the Bill extends to
Gibraltar the provisions of the Merchant Shipping (Prevention
of Oil Pollution) Regulations of.1983 of the United Kingdom.
This particular clause will enable the International
Convention for the Prevention'of Pollution from Ships, 1973,
more colloquially known as the 'Marple Convention' to be
extended to Gibraltar. To deal now, Mr Speaker, with the
part of the Bill which relates to Wireless Telegraphy on
ships. Clause 20 repeals the whole of part 3 of the
existing Ordinance entitled 'Wireless Telegraphy op Ships'.
The legal requirements with regard to Wireless Telegraphy
on ships will be contained in subsidiary legislation to be
known as the Merchant Shipping Radio Installation Regulations
of 1988. These Regulations will also be promulgated in the
near future. They will deal with,*
(a)

DHF Radio Telephony

(b)

Radio Telephony

(c) Radio Telegraphy, and
(d) Radio equipment for life boats and survival craft.
Many of the clauses in the Bill and Schedule 4 of the Bill
increase the penalties for various offences under the
Ordinance. The increase in penalties in most cases is
substantial but nevertheless in line with the penalties
imposed by the United Kingdom legislation. Not unnaturally
certain amendments have to be made to the United Kingdom
legislation in order tht such legislation cen properly apply
to Gibraltar and these amendments are contained in the new
Schedule 3 to the Bill which appears on pages 15 to 20 of the
Bill. The remaining clauses of the Bill contain consequential amendments. The House will recall that on the
11 February, 1987, it passed the Merchant Shipping. i%mendment)
Ordinance of 1987. This Ordinance, amongst.other things
enabled the Captain of the Port, as Registrar of British
Ships, to refuse, strike off and cancel the registration
of any ship on the Gibraltar Register which did not comply
with the requirements of the International Conventions. This
legislation was brought into operation on the 30 July, 1987,
and simultaneously with the coming into operation of that
.
Ordinance, the Merchant Shipping Excluded Registration Order
of 1987 was promulgated. This order imposed the duty on the

Captain of the Port to refuse to register ships more than
15 years old unless the Governor specifically approves the
registration in a particular case. The effect of this
legislation has been two-fold. Firstly, the surge of vessels
coming on to our register has been stopped as numerous
enquiries have been turned down. Secondly, owners have been
made aware of the stricter control and powers of the Registrar
for those that do not comply. Since the 31 July to date, or
rather to the 14 January, last week, only six merchant
vessels have been accepted on our register and at the 31
December, 1987, the register stood at 106 vessels with an
aggregate gross tonnage of 2.6 million tons. The passing
of this legislation will give respectability and acceptance
to Gibraltar registered ships worldwide as they will be
issued with full Convention certificates. Sir, the passing
of this legislation will, I trust, bring to completion the
task on which we embarked four years ago after the visit to
London of the then Deputy Governor, the Captain of the Port,
the then Crown Counsel, who today is the Attorney-General,
and myself, on ship registry matters and the subsequent
decision that we took on the United Kingdom Department of
Trade consultative document to go for full registry status.
Sir, I commend the Bill to the House.
MR SPEAKER
Before I put the question to the House, does any Honourable
Member wish to speak on the general principles and merits
of the Bill?
HON M A FEETHAM
Mr Speaker, as you are well aware, the y Opposition have on a
number of occasions discussed and questioned Government
'policies insofar as the Merchant Shipping Ordinance was
concerned and, j.ndeed, in 1987 we opposed the amendment, the
merchant shipping amendments of 1987, on the basis that what
Government were doing was approaching a very important issue
as the Merchant Shipping Ordinance wad,, on a piecemeal basis.
Today, it would be wrong for the Opposition not to support
the Bill, so the Opposition will be supporting the Bill but on
the other hand we would like to make clear that we do not
agree with the last statement made by the Honourable Chief
Minister that with the passing of this Bill the process
insofar as the Merchant Shipping Ordinance in Gibraltar is.
concerned is brought to completion, and I would like to
explain the reasons why we take that view. Having said,
therefore, that we are supporting the Bill, I think it is
important that we distinguish between what is happening
today insofar as this Bill is concerned and what, in the view
of the Opposition, should be done to give the Gibraltar
Shipping Registry the importance that we attach to making the
port of Gibraltar a port of repute. What the Bill is doing
in effect is pre-empting the passing of the Merchant Shipping
Act in the UK and attempting, and we welcome it, being ready
for the time when the Merchant Shipping Act is passed in the
UK. I would like to question that under the Merchant
Shipping Act when it is passed, the Shipping. Registries are

going to be categorised into five different categories. It
is therefore a question of under which category the
Gibraltar Ship Registry is going to be classified, one, two,
three, four or five, whichever will depend on the importance
that we, through our local legislation attach to making the
Gibraltar Shipping Registry a reputable registry. Just
before I continue with that line of thought, I would just like
to say that I came acroffithe.other day a report on Port state
control - I am just trying to emphasize the Lmportance of
having a reputable Shipping Registry - a report on Port state
control which outlined the list of countries having more than
10% of the ships inspected and detained for serious safety
deficiencies. The highest was Malta with over 37% and second
was Gibraltar with over 20%, so whilst we are moving in the
right direction in meeting our international obligations,
the're are a number of things that have to be done for us to be
Gibraltar a first class
able to say that we have got
shipping registry. As far as we are concerned, the matter
has not been brought to a conclusion. I would like to draw
the attention of the House, Mr Speaker, to the Merchant
Shipping Acts of 1970 and 1979 which gave the Department of
Transport powers to make regulations on the manning of U.
registered ships to the extent that it appeared necessary✓ in.
theinterests of safety. These powers relate not only to
what we are doing today insofar as certifying officers and
doctors, in fact, in UK it went as far as doctors and cooks,
but also to other seamen of any description as may be specified
in the regulations which were introduced and therefore there
is still an important element of an area which needs to be
looked at in terms of manning of ships registered in
Gibraltar. What the Opposition is saying is that the same
regulations which were introduced in the UK as outlined, I
think it would be of importance to the members opposite,
particularly the Attorney General, if he were to take note of
a notice published by the Department of Transport,'M1178,
which is manning of merchant shipping registered in the 3K,
which gave guidelines on how they look at the problems and
how they reached agreement insofar as their ships are
concerned and that the same guidelines, broadly, ought to
be introduced in Gibraltar and applied by the Captain of the
Port. I am talking about Merchant Shipping Notice No.M1178
of which I will give a copy to the Honourable and Learned
Attorney General when I have finished my contribution. If
we, insofar as money is concerned, introduCed this sort of
approach then we would not only be meeting our international
obligations but we will be going a long way to reassuring the
National Union of Seamen, for example, even the shipping
organisations, that we are thinking seriously about a
reputable Shipping Registry in Gibraltar. ,The other thing that
I think we would need to do is to look at what other regulations ought to be introduced and I am talking about
statutory regulations which cover other matters such as
navigation, ship construction and equipment in Gibraltar
Registered ships. Again, I will like to draw.to the notice
of the Honourable and Learned Attorney General Merchant
Shipping Note No.M1265 and I will lei him have a copy at the
end of my delivery, and whilst I would accept that the
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regulations contained therein cover a wide area of shipping
registry, there are particular regulations in there which I
think on closer scrutiny we ought to introduce in Gibraltar
in support of our shipping registry. For the record, Mr
Speaker, I am talking about Regulation 3 on crew - I will
hand all this over to the Attorney General - on dangerous
goods, on fire and life saving, on loadlines, navigation
and collision regulations, occupational health and safety,
oil pollution. Incidently,there are a number of regulations
here, one of which we are, in fact, passing in this House
with this Bill but there are others which we have not given
any attention to,I assume, because they have not been
brought to this House. There is a number of regulations which
we will need to look at on the radio and navigational equipment and construction, equipment and tonnage. When I pass
this over to the Honourable and Learned Attorney General and
if we are serious about what we really mean by bringing this
to a satisfactory conclusion and aiming for a top category
registry, .then I think that going on the lines which I have
explained and looking at these regulations and guidelines as
a basis for adapting to Gibraltar, I think that we can then
gay, Mr Speaker, that we have brought the whole question
of the Merchant Shipping Ordinance in Gibraltar to a
satisfactory conclusion.
HON CHIEF MINISTER:
Mr Speaker, there are two points. First cf all that whatever material the Honourable Mr Feetham, makes available
we will naturally be only too happy to look at. There is
one point that I want to make, and I think that the Hon Mr
Bossano will confirm to his colleague the truth of what I
am saying and that is that I have never liked to have my
words twisted in the 15 years that•I hbove been a member of
this House or to have words put into my mouth. I am sure
the Hon Mr Bossano will remember that I never used to allow
Mr Peter Isola to get away with it and he was fond of doing
it quite often and I would never let that go by because I
try to be as preciseas I can be, as any politician can be
about what we say. I do not like to eat my words but I do
like to be as precise as possible and therefore I can tell
the Hon Mr Feetham that I did not say, as he has stated,
that the process of amending the Merchant Shipping Ordinance
had been brought to an end. That is not what I have said.
What I said was, and I repeat, that the passing of this
legislation brings to completion the task on which we embarked
four years ago when we visited London and then we took a
decision. When the Department of Trade issued a consultative '
document to the dependent territories, we took a decision to
go for full registry status. That is the task which we
embarked on four years ago and I think that at this meeting
of the House we have brought that task to a conclusion. I
am not saying that it is the end of the road by any means
but we had specific targets and specific objectives that we
set ourselves in December, 1983, and after the general
elections of 1984 the Government took certain decisions as
a result of our visit to London and I think that these
decisions have -with the legislation brought to the House today
and what is going to be promulgated in the near future,
brought that task to completion.
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Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.
HON CHIEF MINISTER:
Mr Speaker, I beg to give notice that Committee Stage and
Third Reading should be taken at this meeting, and if the
Opposition so agree, later today.
This was agreed to.
THE COURT FEES ORDINANCE, 1988

MR SPEAKER
Does any Honourable Member wish to speak on the general
principles -and merits of the Bill?
HON J BOSSANO
We support anything that makes the service more efficient
service to customers. I can only
and gives a' better
suppose, Mr Speaker, that if it is from the last century,
the Government must have been studying this problem for
the last hundred years.
Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON ATTORNEY GENERAL
Sir, I have the honour to move that a Bill for an Ordinance
to make provision for matters affecting the payment of.
court and similar fees, to repeal the Fees (Collection)
Ordinance, and to provide for matters incidental thereto,
be read a first time.
Mr Speaker then put the question which was resolved in tae
affirmative and the Bill was read a first time.
SECOND READING
HON ATTORNEY GENERAL
Sir, I have the honour to move that the Bill be now read a
second time. Mr Speaker, the Fees (Collection) Ordinance
which came into operation on the 16 June, 1884, requires
that all fees payable by law at the Supreme Court, in the
Court of First Instance and in the Magistrates Court in
respect of legal proceedings in those courts and that all
fees payable on deeds, wills and other documents lodged in
the Supreme Court and all fees payable on searches or
requisitions for searches shall be payable by means of
stamps. Consequently, Mr Speaker, the fees payable, for
example, on the filing of an affidavit in the probate
registry in the Supreme Court looks something like this,
Mr Speaker, where there are stamps and stamps Fees of
£192 on this document had to be paid by means of stamps.
Thirty eight £5 stamps and two £1 stamps, plus all the
inconvenience certainly in my Chambers, make out a- payment voucher, get a cheque, endorse the cheque, take the
cheque to the bank, get the money, go to the Post Office,
get the stamps and then stick them on and the procedure
has become almost impossible. Some documents, this is just
an example, have four and five pages of stamps, just
containing stamps, all of which have to be checked, all of
which have to be entered in the court books and in 1938
it is a ridiculous waste of time. Mr Speaker, this Bill does
away with the requirements that these fees be paid by way of
stamps and in future the fees would be paid in cash or in
cheques acceptable to the Registrar of the Supreme Court so
this Bill, Mr Speaker, moves us out of the 1880's into the
1980's, and for that reason, Mr Speaker, I heartily commend
the Bill to the House.

HON ATTORNEY-GENERAL
Mr• Speaker, I beg to give notice that the Committee Stage
and Third Reading of the Bill be taken at a later stage in
this meeting.
This was agreed to.
THE SUPPLEMENTARY APPROPRIATION (1987/1988) ORDINANCE, 1988
HON FINANCIAL AND DEVELOPMENT SECRETARY
•
Sir, I have the honour to move that a Bill for an Ordinance
to appropriate further sums'of money to the service of the
year ending with the 31st day of March, 1988, be read a
first time.
Mr Speaker then put the question which was resolved in the
-affirmative and the Bill was read a first time.
HON FINANCIAL AND DEVELOPMENT SECRETARY
Sir, I have the honour to move that the Bill be now read a
second time. As is customary on these occasions I do not
propose to make a speech, simply to point out that this is
a Bill the substance of which, that is to say, thee increase
in respect of the pay supplement, would normally have been
brought before the House in the what I think is generally
known as the pre-budget meeting by which time the
information is available. Unfortunately, the information was
not available at the time of the December meeting of the
House so it could not be brought at that stage.
MR SPEAKER
Does any Honourable Member wish to speak on the general
principles and merits of the Bill?
HON J BOSSANO
We do not normally speak on the general principles but of

course one of the things that was said at the last time when
we had a supplementary appropriation was that the Government
did not want to leave uncovered liabilities and that therefore they were bringing forward whatever they could sensibly
anticipate was going to be needed. At the last meeting of
the House, the only controversial item was the question of
whether the £2m that was provided for GSL was sufficient to
meet the requirements of the GSL restructuring exercise and
whether in fact more would be needed. I would have thought
that by implication since the Government is telling us that
they are now bringing an Appropriation Bill to meet requirements that they have established exist but of which we were
not aware of in December, one would deduce from that that they
have now been able to establish that GSL does not need any
more money between now and the end of the financial year.
Can the Financial Secretary confirm that this has now been
checked and established because it was something that was
raised at the last meeting when we suggested that it might be
better to defer part of that vote for this House if the
Government was going to be better placed to give us an
explanation as. to whether the money was needed and what for
they tell us now that they will not be needing any more money
before the end of the financial year given the turn of work
that has been done on it since the last House.

HON FINANCIAL AND DEVELOPMENT SECRETARY
Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.
This was agreed to.
The House recessed at 5.20 pm.
The House resumed at 5.50 pm.
COMMITTEE STAGE
HON ATTORNEY-GENERAL
Mr Speaker, I have the honour to move that the House should
resolve itself into Committee to consider the following
Bills clause by clause; The Income Tax (Amendment) Bill,
1987; the Merchant Shipping (Amendment) Bill, 1988.
; the
Court Fees Bill, 1988, and the Supplementary Appropriation
(1987/88) Bill, 1988.
This was agreed to and the House resolved itself into
Committee.

HON FINANCIAL AND DEVELOPMENT SECRETARY
The Government will not be asking the HolAe.to vote apy more
money before the end of this financial year in respect of
GSL, Mr Speaker.
HON J BOSSANO
Presumably because the House is not going to meet but that is
not the question I am asking. In the last House we were
asked to vote for £2m and the Government told us they could
not give us more information because the information was not
available then and they could not defer the vote because
the money was needed urgently in December. That is what we
were told the last time. We are asking now, since we have
now got a new Appropriation Bill and since they are not
making any further provision, can they confirm that it means
that the - £2m we voted is sufficient to last GSL until the
end of the financial year?
HON FINANCIAL AND DEVELOPMENT SECRETARY
I think, Mr Speaker, all I can say is that the discussions
which are continuing, the exchanges with the company, have not
suggested in any way that more than the figure which was
voted in the December session of the House, would be needed
before the end of this financial year.
Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

THE INCOME TAX (AMENDMENT) BILL, 1987
Clause 1
HON CHIEF MINISTER
Mr Speaker, I would like to make a general statement at this
stage.' Hon Members will recall that during the debate of the
Second Reading of this Bill, the Hon Mr Bossano made a number
of points, he said that he wanted to .consider the Bill, carefilly and we asked your staff to make available a Hansard of
the debate at an early stage. This was done and for which I
am grateful and it has enabled the Government, with officials,
to have a close look at the points which the Hon Mr Bossano
made. I am going to deal at this stage with the points that
were made on home ownership and the Financial and Development
Secretary will then deal with the question of the contributions to pension schemes and in particular I think two points
that were made. One was tow the Vineyards Purchasers
Association were going to be affected by the arrangements on
closed market development scheme and the instalments that they
had paid and, secondly, the fact that the guidelines that
would be used by the Director of Crown Lands were not
specified, they were not included in ti.e. Ordinance and therefore they were merely going to be administrative guidelines.
We have looked carefully into the position of the Vineyards
Development. Hon Members will recall that Clause 5 what it
does is to extend the relieve of the initial deposit under
Section 26A of the Ordinance to first time home buyers
during the period of construction of their homes. In the
•case of the deposits paid by prospective owners under Phase I

of the.Vineyard Development, this commenced after the 30
June,..1086,,and it consisted of an initial deposit of 10% of
the jelling price, plus 15 instalments amounting to 1% of the
'final cost .of the flat during the construction period. I
understand that payments have now ceased and that payment of
the, remaining 75% will become due when the flat is completed.
This is expected to be the middle of this year. The allowance
of £2,000 under. Section 26A cannot be exceeded in total so •
that,when 75% of the selling price is due, the allowance of
£2,000 can in fact be given in the taxpayers code for 1988/89
as no allowance has been given previously. There is no real
need,,in fact, to consider Vineyard as a .closed market '
:development scheme as in any case the assessment for 1986/87
which could incorporate 20% of any, payments made during the
year ended 30 June, 1987, will probably not be issued until
the middle of 1988 at; the earliest, and whether the Vineyard
becOmes a closed market development or not.the taxpayer will
not lose, entitlement for in practice .they could not'reap any
benefit before ,the,.l July, 1988,. but what can be done-is. to
leave, it for the Vienyard Purchasers Association to decide
whether they, want to,be considered as a closed market develop. ment.scheme and we are therefore moving an amendment, a
necessary amendment, to make that alternative course of action
possible and -the Attorney-General has given notice on my
:behalf.:of the amehdment which I will be moving after Clause
5 at the end of.thatsub-section, the provisions relating to
the criteria to be adopted given them therefore statutory
effect by including them in the Bill.

Mr Speaker,,

I-beg to .move that Clause'l)of the Bill, be
amended by the,deletion.of the figures "1987" and the
substitution therefor'. of the figures "1988".

Mr Speaker put the,question. which was resolved in the
affirmative.and Clause 1, as amended, was agreed to and
stood part of the Bill.

Clause 2
HON FINANCIAL AND DEVELOPMENT SECRETARY
Mr Chairman, as the Honourable Chief Minister has said I have
been asked to comment on the points which were made during
.the Second Reading debate by the HonourableLeader - of the
Opposition with particular reference tp the pension provisions. •
I have read his comments in the Second Reading debate and also
in the discussion on the Government side, subsequently. I am
anxious, naturally, not to make political points in my
contributions at this stage.. I shall try not to do that although
I think it may be a little bit difficult. 1 thin?: a great
many of the .points made by. the Honourable the Leader of the
Opposition apply to the changes.which were introduced in the
Budget affecting the tax treatment of pensions rather
specifically to the amendments which are' the spbstapce of
this Ordinance, namely, those concerned with the returning
contributions.-• It is inevitable, I think, that my comments
•will likewise go over the ground which have, in fact, already

been covered in the debates of the Budget. But if .1 can
take the comments of the Honourable Leader of the Opposition,
. I think they fall into, or at lest I have represented them
to myself as falling into three categories, three main
criticisms. One, that there is discrimination in this sort
of measure between some beneficiaries and others, that is to
, say, one has a cut-off point. We are legislating for people
- who have taken up employment since July this year and giving
them inferior treatmeht to all the people who were in
• employment then. I think he has made the point but if Icould
take them in the order in which they appear, I think this is
inevitable with any taxation, whether one is introducing a
new allowance or withdrawing one. The change is bound to
discriminate between those who have been or have not been
enjoying the facility up to the time the change is made.
Usually 'in the case of changes in taxation this is at least
ameliorated by the universality of the effect, that is to say,
if everybody is affected by a change in taxation than there
is, I suppose one could call it equality of misery. With
some tax changes, however, I think this is one of them where
the expectations for a good many years Of personal planning
May be affected, it.is necessary to have some regard to this
and minimise the effect. That is what the changes introduced
in the budget were intended to do. There are, I understand,
over 150 corporate pension schemes and something like 200
personal pension schemes in operation in Gibraltar. The
Government felt that it would be wrong to legislate with
retrospective effect than to penalise all those members of
additional schemes-or of existing schemes whose expectations
over a number of years would have reached a certain point.
They could have a 100% lump sum target. The amendments to the
Income Tax Ordinance were introduced so as to. preserve that
expectation for those people who were pembers of existing
schemes. It is not for me to comment on the politics of this
decision but I can - certainiy think of other instances where
the same principle has been followed in the United Kingdom
when a tax reform has been introduced. The second point is
that as the position of all existing members of approved
schemes which provide. for 100% lump sum payments was preserved
this way it follows, this is another point that the Honourable
Member pointed out, that the revenue effect to the change will
initially be very small indeed. I agree that is so and it
cannot be argued that there is a great amount of money at
stake now nor could it be justified on the grounds that the
Government is raising revenue, that was not, however, the
purpose of the amendment. The real purpose of the amendment
is that it is, I think, a point of principle, whether,it is
desirable to make this tax reform or not, and I appreciate
that there may be a different view on this. This brings me
to what I think myself is probable the nub of the objection
on the part of the Honourable Leader of the Opposition and
Honourable Members opposite to this whole change and when I
say this whole change I am referring not so much to return of
contributions but to the notion of taxing a lump sum. The
Honourible Member drew a distinction between those in the
: .private sector, good employers such as Shell, he mentioned
' Smith Imossi and Saccone and Speed, where it might be
reasonable to deny the beneficiaries of the pension schemes

1001: commutation.because these schemes are salary related,
like the Gibraltar Civil Service scheme or the United Kingdom
-principal Civil_Service,Oension,scheme. I think, if I may
'quote froM the Honourable Members own comments, thelegislatioeis saying to both people in the private sector that they
cannot,An'tact, have what amounts to arvendowment.Policy
'funded viheiTly- or 'partly by their employer because that is what
It is a misnomer to
'
'most money purchase,
say that they are a - pension because they bear no relation
to the"ielary' since what you are doing'isTutting money into
-a 'savings account etc, etc. I'accept the distinction which
the -Honourable Member draws between money purchasing schemes
end'final salary related pension echemes, I accept that point,
butI do not agree and neither may I say, do those ih.the
'pensions and insurance industrY whot I consulted on this,
'
that itii.COrrect tO. call the one endowment policy ; and the
other a-pention scheme. With due respect to the HohourabLe
,:ember and the comments he made, I think this underitates
'the difference" and.aiso of course itIgnores,,this.is quite
, an important pOini4: the different tax, treatment whi6h is
giVen in.the case of an endowment policy and. the pension
scheme. .1 owe it, to the konourable. Member to expand on this
`commentin view of the points he has, made. In the case of an
-endowment policy, we are talking essentially of two features
one, an element of life insurance, that is to say, if you die
befote maturity, there is a lump sum, it is a-form of life
insurance, that aspect. Secondly, of course, therejs -the
return made by the Life Company to investing the premiums
which are normally. paid'to the individual in the forth of
revertiontry bonuset and then terminal bonuses on maturity.
In the pension scheme there is far greater flexibility both
asregards- the contribUtions and the benefits payable in
various circumstances, benefits Which moreover covet many more
'circumstances than those covered by, a,life policy and, therefore,'an endowment insurance. With a personal annuity
contract: the,individual.can decide and with a group pension
scheMe trustees will in effect sign on behalf of a group of
individuald whether the contributions will be; flat rate or
salary related and also whether and.when.and at whit.stage •
contributions ought to be increased from time to time and,
indeed, whether the scheme should be, in effect, final .
salary related. They are,.in_fact, muCh.more flexible
arrangements than simple endowment insurance, indeed,.with
an endowment "poliCy there are in effect two partieA,t6 the
contract, the insured person and the—insurer. .In the case
of an approVed pension scheme"the employer, the employee,..
the trustees and the company which is effectingtheTeneion
scheme. TheSe differences quite crucially, I.think, extend
to the different tax'treatments of endowment policies and
pension schemes and.I think this is.perhaps the most
important point: In bOth"cases the contributions are
allowable against tax but the similarity ends there; Both
the employers' and the eMployees' contributions will be
'allowable Against tax in the case of pension schemet. In the
'case- of centributiOns to an endowment policy, the question
of an emplOYer's contribution does not normally arise. It
could arise, there is no reason why an employer shoUld not

'take out an endowment' policy for one of his employees, as
one might take out a policy on the life of one's wife or a
clbse. relative. But the premium paid by the employer in
those circumstances be a benefit in kind. It would be
allowed as a deduction to the employer, taxable deduction,
and in theory at any rate, is taxable in the hands of the
beneficiary, that is to say, the employee, although of
course the employee could then probably claim relief under
Section 33 in respect of the premiums unless, of course,
he already had other life policies which took him beyond
the allowable limit of 1/6th of his income. One reason why
an employee will probable not chose this particular path and
would in most cases though not inall cases choose the pension
scheme option, is because of the other math difference in
tax treatment. This, really, is the essence of the
distinction and the rationale of the Government's decision to
tax lump sums in the hands of the beneficiaries in future.
'If you or I take out an endowment policy, Mr Speaker, the
lump sum which we are eventually given on maturity will have
paid tax in the hands of the insurance company at the
corporate rate. That is to say, the interest which is earned
on the investment by the company would have been taxed and
this is not true of the return on investments made by the
company in the case of approved pensions schemes. This is
the essential difference, whether they are personal pension
schemes or annuity contracts or corporate schemes such as,
for example, the stevedores scheme which was subject to
discussion earlier in the year. Those investments are not
taxed and it follows as surely as day follows night or as
day is different from night, that the returns in the form of
the final handout, the final, pay, should that be a lump sum,
are much greater in the case of a pension scheme than -in the
'case of a maturing endowment policy. When I say much greater,
'broadly speaking, I am talking about a factor of 100%, that
is to say, an insurance company will quote twice as much for
a pension scheme as for an endowment policy. This really
brings me to the rationale on the whole tax reform. In short,
that is the reason for not allowing 100% lump sum pensions
free of tax. The contributions have been allowed, have been
taxed deductable, the investments in the pension schemes have •
been allowed free of tax, it is reasonable in those circumstances for the individual who is earning a pension and laving
benefitted from his tax advantages, to take a substantial
portion of the maturing pension in the form of an annuity,
after all he will, this is the rationale behind it, such an
individual will in most cases still be taking advantage of thA
services of the Government, services of the community and
therefore it is not unreasonable to expect him to contribute
in some way by means of tax, to those services, services
provided by Government as any other citizen. That, in short,
Mr Speaker, is the rationale for it. As I have said it is
not my position to defend the politics of it but I felt I owe!
it to the House to give what has been a rather lengthy
explanation. There are some changes which we have considered
to the particular provisions in this income tax ordinance
affecting return of contributions. I think, by way of
introduction, I ought, perhaps, to comment on the points made
by 'the Honourable Leader of the Opposition in relation to GSL

employees.„The Honourable Member asked the Government, "Do
they,knOw,t4atthe,biggest single. group that will hurt. by
this_newlegiiiation is the group .that they made redundant in
JanuarY-In.GSL? .Are they aware of that, because if they are
not aware of tfiat,,then they.oughtto be .aware of that". This
is fittOur_understanding_of the_situation, Mr Speaker,: The
potitian_of,GSL,eMploYeetwill really be as follows. Those
who might•as;a,.teMultof,the restructuring-.proposals be made
tedMndant'and might withdraw their contributions to the GSL
pension fund will,not be caught by the provisions in this
Ordinance for taxing in return of contributions.- The
Commissioner of Income Tax will regard all those employees
of GSLyhowere in employment priorto the 1st July, 1987,
and prOvided,!of course,, they have made contributions.
retr.dgpeetiVe14_inrespeat of their employment, he will
fegard,them_it being exempt from the tax-of return of:.'
'tontributiOns„,_ There is one very final point, I am sorry
fOr standing, on my feet so.long,.24r Speaker, but this4s the
question of the:Eate,of,tax...-1,think the Honourable Leader
of the,Opposititn pointed,out that in the . United Kingdom
'the,:tate.of taxIm 10% on-return.of contributions. We have
so phrased,the legislation as to make the effective rate of
tax.154,bedaute of the particular formula we had used;was
that anY,amount in-advance or in excess of 25% will be taxed
at 20%-_,thinkthatcomee_Out at an effective rate of 15%
,or_16%..,OnLreconsiderationv
Mr Speaker, the Government _has
,
decided ihit.it,is prepared-to lower the rate to 10% and it
of the,
•_Is mot necesiary,to frame. this,
Ordinance in the terms in, which it is now"expressed, namely,
the.incentive. of 25%.,' I have an amendment which I would
like, to circuiate to .Honourable Members which will quite
simply say that the tax on the rate- of return'of contributions
'will be, a 10% r -I do not know whether I need to explain the
technica4ties of the. amendment. As Honodrable Membeks know, •
any Changes to. the Ordinance are in two parts. First of all,
you have,a substantive part and then you have a charging
part so the bit where .it.says what the rate shall be comes
later, mamely,,in. •378.- That 'is why the first amendment is
rather a .curious.one.
MR SPEAKER .
. .
That is why you are proposing Clause.11 to be-amended. Any.
contributors?
HON J BOSSANO
We support the deletion and we will vote in favour of the •
deletion and. we, will oppose the introduction of the new rate
of 10% because, in fact, we do not agree with what the
Governmentwants to do and we think it is a decision which
.requirema political_decision and we politically are - against
it... It- imnotthat we do not underttand the arguments, it
seems to me that_all:that has happened since the last House
,is that the Government having studied the-arguments have,
isit were, attenuated-the effect of their measure to
-incorporate the arguments that they were using and therefore

the measure is
insufficiently
against it and
course support

less lethal than originally intended'but still
good to satisfy us and therefore we are
we shall vote against it, but we will of
the deletion in.Clause'2.

Mr Speaker then put the question which was resolved in the
affirmative and Clause 2, as amended, was agreed to and
stood part of the Bill.
Clauses 3 and 4 were agreed to and stood part of the Bill.
Clause S
HON ATTORNEY-GENERAL
•
It is quite a lengthy amendment as set out in my notice,
Mr Chairman, of the 20 January. The first amendment, if you
wish me to go through it, Mr Chairman, is to the new Section
'26A2, at page 190; to omit the words "a house or a flat is
purchased" and substitute the words "a person who is
eligible to apply for Government housing in accordance with
the Housing Allocation Scheme, as revised in 1987, made under
.the Housing (Special Powers) Ordinance, enters into an agreement to purchase a house or a flat".
MR SPEAKER
Does any Hon Member wish to speak on the proposed amendment?
HON J BOSSANO
The amendment itself is something which we welcome because it
specifies what was previously, one assumes, in the mind of
the Government hut not stated black upon white. That was one
of the arguments that we used the last time, that if you gave
discretionary powers to the Director of Crown Lands to
certify what was a closed market development scheme and we
did not think it was good legislation that somebody should
have to guess what would satisfy the Director of Crown Lands
or that the Director of Crown Lands in theory should be free
to vary those criteria from one application to the next.
Since it is the first time you are including the expression
"closed market development scheme" in the law, we felt it
ought to be defined so that we knew what the Government meant
by it. The only previous reference that we have seen to
this as we said in the last meeting of the House was in the
published City Plan, so it is now clear and we are therefore,
in principle, in favour of the fact that it should be set out
in the law. However, we ourselves are not entirely sure
whether the two-tier system is desirable in Gibraltar and
whether we would want to perpetuate it which was the other
point that I made in the debate. There were really two
things, one was, we have said; "if there is going to be an.
open market and a closed market, there should be absolutely
crystal clear definitions of what is closed and what is open
so that everybody knows where they stand. My second argument
was, can we have a closed market development and are we not
in conflict with community law? And that the amendment does
not answer because it seemed to us that conceptually the
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.closed market thing came from looking at the way Jersey and
Guernsey have tried to protect local residents from competition
for housing by excluding new people coming to the islands from
being able to buy certain properties and consequently there are
properties that only Jerseymen can buy and which can only be
sold to,Jerseymen,, as it were, and there are properties which
anybody of any nationality can buy provided they get the
•
residence permit., Our argument is that having looked at
community legislation, it seems to us that under community
'Taw weare required:by:community legislation, asthe Honourable.
Member opposite was saying earlier in relation to the pensions.
In relation to the pensions we have been told in a previous
motion in this House that if we are legislating something
which is in conflict with community law then, in fact, the
legislation that we pass here is unenforceable because
community law supersedes it. can we be told categorically
that the Government has looked at thatatpect and that the
Government is completely satisfied that this' cannet be
challenged - as beifig in conflict with communitylaW becaute
having read community law on the.subject it appears to Us that
a community- national that takes up residence in Gibraltar has
.gottheright tO buy property on the same basis as a native of
Gibraltar and'that discrimination-on the right tobuy a home.
in Gibraltar on grounds of nationality is not perMissAble.
Therefore if the closed development is a closed development
because a person is not allowed to buy it unless he qualifies
for GoVernment housing and we are then saying that only a
-,person- that ita Gibraltarian goes on the HOusing Waiting List,
then it seems to us that we are making it a condition of this
law that somebody should act in a way which breaks community
law and I do not see how we can do that. We are not satisfied
that, it can be done. Secondly, we are not satisfied that it
ought- to be'done even if it was not a matter Of community law.
We would like a-view On whether it is or it is not, but
independent of-that I, think-I have to say that we still would
wish to reservaour position_independent of that issue because
purely on.economic grounds-, as it were,- on the grounds of
the promotion of home ownership and so forth, weare not ourselves sure in'our own minds- that the best way to go about it
:is to have - a two-tier housing market. We are hot clear ourselves on that,, we think it:requires much more thought and
:,.the Government has not really put up a very strong case for
doing4t.. As far as we are concerned the only time that we
have- really had any kind of explanation about a two-tier
market was in this legislation. If you are introducing a new
. system which gives certain privileges to certain categories
-of citizens and-denies them bother categories of citizens,
we ourselves feel that there have to be very powerful arguments
for doing that. As a matter of general principle we would say
to Ourselves that we believe that if you give certain tax
advantages for home ownership, then you do it to everybody.
If you-are-going to, give it to some and not to others we need
to be persuaded by much more powerful arguments that have
been put forward so far. But as I said initially Mr Chairman,
as far as the amendment being moved by the AttOrney-General
now is concerned, we welcome that because it does ularify
the position of what it is that the Government is trying to

do and therefore we think it is a good thing for everybody
in Gibraltar to understand the law better as a result, even
though we might in principle not be in agreement with the
law itself and we might want to change it in the future.
We will support the amendment purely for those reasons but I
think I need to make clear that when the time comes we shall
be abstaining on the amended motion, because we have not
made up our minds finally and because we would like clarification on the EEC dimension.
HON ATTORNEY GENERAL
Insofar as the EEC dimension ieconcerned, it is, as the
Honourable Leader of the Opposition knows, a difficult piece
of legislation insofar as Gibraltar housing is concerned. It
is quite clear from the amendments that we have made to the
Lands Titles Order that any EEC national can purchase land
in Gibraltar. But then we have the equally difficult problem
about how the Housing Allocation Scheme which is mentioned in
this particular clause fits into community regulation, I think
it is 1612. You have had my views on three times in this
4-Louse on that. We defend the Housing Allocation Scheme which
allows the eligibility for housing in Gibraltar to go to
people who have been r4stered in the register of Gibraltarians
and to persons who were not registered in the Register of
Gibraltarians but have a right of permanent residence and also'
British Dependent Territories citizens through their connections with Gibraltar. We have had this out in the House on
several occasions and it is not easy to have to reconcile it
with community le4islatirbUt we have said and I have said
more than once ir. this House, it is something which is so
fundamentally important to Gibraltar that we would fight it
and fight it and fight it again to do our best to ensure that
the public housing stock of Gibraltar.goes to Gibraltarians
and not to community nationals in general because I cannot
imagine a worse situation; Mr Chairman, than Frenchmen,
Spaniards, Germans and the like, as community nationals,
coming in and taking priority in our housing list over
Gibraltarians who were born here, who have been registered
here, just because tie community national coming in manages
to get more points on the housing list. It is difficult, we
think that there is a reasonable argument for saying it is
within community law and we are prepared to fight that
argument to win the day because we think it is terribly
important to Gibraltar.
HON J BOSSANO
I am afraid the Honourable Member has skilfully avoided
giving me an answer and I cannot let him get away with it.
I am not suggesting to the Honourable Member that the few
houses that we have available for people on the waiting list
should be distributed to Spaniards, Frenchmen, Portuguese
et al. In fact, if they all joined the waiting list I
would imagine they will still be there ir, 10 years time like
we all are. That is not what we are talking about, we are
talking about an amendment to the Income Tax Ordinance which
gives tax treatment for home ownership to people who are

able to apply for Government housing. I am not questioning
whether the Housing Allocation Scheme is an infringement
of 'Community law because we are not discussing the Housing
Allocation Scheme and that is not a scheme which exists in
any of our laws. I know that the explanation that the Hon
Member has given now and that. he has given before is that
even if it is contrary to Community law, he is prepared to
defend it because housing is such an important area and
obviously because the AACR is, building so few houses that
the Hon and Learned Attorney-General has got to keep the
few that there are available for Gibraltarians and I agree
with him. However, my question is, since we are legislating
now not only about the right to apply for public housing
but the right to purchase, and there is specifically in the
legislation of the Community a specific reference to the
right to buy, it is about the right to buy that I am seeking
an answer. If we are saying to somebody that he may not sell
to someone who is not on the waiting list, are we not limiting
the right of people to buy property in Gibraltar in a scheme
which we call restricted and we are restricting it by
reference to a definition of the category of people, can
that restriction be sustained? That is the question. I am
saying that even if the restrictions can be sustained we
may wish not to do it for other reasons but we want to know
in any case, since that- question has not been answered to
our satisfaction, whether in fact in his view we have got
the right in Gibraltar to build houses for sale which we
can say will only be sold to Gibraltarians. Can we do that?
HON ATTORNEY-GENERAL:
This is the point I have been trying to. make, Mr Chairman,
because it does come down to the validity of the Housing
Allocation Scheme.
HON J BOSSANO:
Mr Chairman, what I am asking him is, independent of the
fact that the Government, in renting .council houses as a
landlord may- be` able to select the. tenants and. it can select
the tenants by birth or by colour or by income or by whatever
criteria and that criteria might be challenged or not be
challenged which is one issue which is not ,the issue we are
questioning at the moment.. Can a. private developer say 'I
am now going to build houses exclusively for Englishmen which
nobody else can buy or exclusively for Frenchmen', can he
do that under Community law or does, in fact, the law of
the European Community say that any Community national has
to have the same right to buy property in any Member State
as a national of that Member State?
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HON ATTORNEY-GENERAL:
That is what our law says in the amendment we made to the
Lands Title Order. We gave community nationals the right
to purchase land in Gibraltar so they do have a general right
to purchase land. All we are saying here is that the landlord
can only sell or dispose of the property in a closed market
development scheme to somebody on the Gibraltar housing list.
HON J BOSSANO:

I am aware of that. Perhaps I am being very obtuse in
following the Hon Member's argument. It seems to me if he
tells us that we have changed the Lands Titles Order to say
'anybody can buy property in Gibraltar
HON ATTORNEY-GENERAL:
Other housing schemes.
HON J BOSSANO:
Other housing schemes, this is what we want. What I want
is a categorical statement from him that we are entitled
within Community law to require a particular developer in
a particular development to sell to a particular class of
purchaser. In fact, we can say to somebody tomorrow: 'this
is a piece of land for development and the conditions of
the tender are that the property may only be sold to people
with the following characteristics', be those characteristics
that they are on the waiting list or that they are tall or
that they are short or they have got brown eyes or whatever.
Can we, in fact, introduce a limit of the class of purchasers.
to which a property may be sold without being in conflict
with what he has told us we have already done which is to
give people a general right to purchase? If he says we can
do that then, fine, that is his view and it satisfies our
concern that we were acting in a way which could be challenged
effectively. But I am also saying, independent of that, that
we ourselves think that much more thought has to be given
to the development of this two-tier market which is a concept
recently introduced by the Government and which we are not
entirely sure-we want to support because we think more thought
has to be given into its economic consequences, generally,
as to what we want the private sector market to be like.
HON ATTORNEY-GENERAL:
The Hon Leader of the Opposition may contend with, I think,
the position taken in this, is defensible in Community law
because of the peculiar situation. It is a very complex
subject.

258.

Mr Speaker then put the question and on a vote being taken
the following Hon Members.voted in favour:

vM SPEAKER:
In other words, you are saying it can be put to the test.

The
The
The
The
The
The
The
The
The
The

HON ATTORNEY-GENERAL:
It can be 'Pi* to the test because it is important that certain
houses only go to people on the waiting list and for that
reason we have got to try, and defend it.
HON J L BALDACH/NO:
Mr ChairMan, but once we have a closed market. development,
for example, or somebody builds .houses of a closed market,
can ne then revert to an open market if he so wishes or does
that remain a closed market for the duration?

Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
H Thistlethwaite
B Traynor

The following Hon Members abstained:
The
The
The
The
The
The
The

HON ATTORNEY-GENERAL:
I think it must remain within the closed market situation.
If you look at the various criteria the Director of Crown
Lands has to be satisfied before issuing a certificate and
that the purchaser, lessee or other person acquiring :Such
house or who has entered into a legally binding commitment
not;to sell:, grant a-lease or otherWise dispose of- such house
Or flat except to-,a:persom eligible to apply for Government
housimg,!under - the,Rousing Allocation Scheme. It is the best
we could do'to.try and maintain the closed market deVelopment
so- that-thiperson cannet'gO out te-sell in the open market.

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachin°
J Bossano
M A Feetham
Miss M I Montecriffo
R Mor
J C Perez
J E Pilcher

The amendment was accordingly passed and Clause 5, as amended,
stood part of the Bill.'
Clauses 6 to 10 were agreed to and stood part of the Bill.
Clause 11

Mr S'Peaker,then..pUt theguestion.which was resolved in the
effirmatiVe and: theamendment was accordingly passed.

HO7 FINANCIAL AND DEVELOPMENT SECRETARY:

HON ATTORNEY.;.GENERAL:

- have circulated to yourself and to Hon Members, namely, tHat

Mr Chairman, I beg to move-the proposed amendment which ...

That CI:enSe v5:' be fnither: aniended though we have been
discussing-thii, Mr-Chairman.

the proposed amendment to Section 37B of the principal
Ordinance shall be replaced as I have circulated.
Mr Speaker then put the question and on a vote being taken
the following Hon Members voted in favour:

MR SPEAKER:
neeii to=read it..
HON ATTORNEY-GENERAL'
It is exactly the point we have been discussing.
HON J BOSSANO:
We Will be ibstaining . because as I explained,. Mr Chairman,
we agree- with the amendment but the original concept we are
not very sure about, we still think this two-tier system
will rot work.
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The
The
The
The
The
The
The
The
Th.,
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J.Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino
H J Zammitt
Thistiethwaite
B Traynor
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The following Hon Members voted against:
The
The
the
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

J L Baldachino
J Bossano
M A Feetham
Miss M I Montegriffo
R Mor
J C Perez
J E Filcher

Mr Speaker then put the question which was resolved in the
affirmative and new Clause 34 was agreed to and stood part
of the Bill.
The Long Title was agreed to and stood part of the Bill.
THE COURT FEES BILL, 1988

Clause 11, as amended, stood part of the Bill.

Clause 1 was agreed to and stood part of the Bill.

The Long Title was agreed to and stood part ,of the Bill,

Clause 2
HON ATTORNEY-GENERAL:

THE MERCHANT SHIPPING (AMENDMENT) BILL, 1988
Clauses 1 to 33 were agreed to and stood part of the Bill.

Mr Chairman, to amend Clause 2 to omit the words "sections
4 and 5" and substitute the word "section 4".
Mr Speaker put the question which was resolved in the
affirmative and Clause 2, as amended, was agreed to and stood
part of the Bill.

New Clause 34
HON ATTORNEY-GENERAL:
Mr Chairman, I haVe given notice of an amendment to add a
Clause. 34. It is purely a legal amendment so it should be
inserted immediately after Clause 33 and before Schedule
3. Schedules 1 and 2 are in- the principal- Ordinance and this
is the purpose of this new Clause, that the Ordinance is
further amended by inserting immediately after Schedule 2
the following new Schedules.

Clauses 3 to 6 were agreed to and stood part of the Bill.
The Long Title was agreed to and stood part of the Bill.
THE SUPPLEMENTARY APPROPRIATION (1987/88) BILL, 1988
Clause 1 was agreed to and stood part of the Bill.

MR SPEAKER:
Will you read your amendment.

The Schedule was agreed to and stood part of the Bill.

HON ATTORNEY-GENERAL:

Clauses 2 and 3 were agreed to and stood part of the Bill.

The insertion, of the following new Clause 34 as follows:
"34. The Ordinance is further amended by inserting immediately
after Schedule 2 the following new Schedules - Schedule 3,
as printed, Schedule 4 as printed but to be amended when
we come to Schedule 4.

The Long Title was agreed to and stood part of the Bill.

MR SPEAKER:

Mr Speaker, I have the honour to report that the Income Tax
(Amendment) Bill, 1988, with amendments; the Merchant Shipping
(Amendment) Bill, 1988, with amendments; the Court Fees Bill,
1988, with amendments; and the Supplementary Appropriation
(1987/88) Bill, 1988, have been considered in Committee and
agreed to and I now move that they be read a third time and
passed.

I think we have got to deal with the proposed new Schedule
4 now and then the new Clause 34 will read, and that is what
I was suggesting before, 'as printed in the Bill', as
circulated in the amendment.

THIRD READING
HON ATTORNEY-GENERAL:

HON ATTORNEY-GENERAL:
Schedule 4 as circulated if you please, Mr Chairman.
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Mr Speaker put the question and on a vote being taken on
the Merchant Shipping (Amendment) Bill, 1988; the Court Fees
Bill, 1988; _and .the, Supplementary Appropriation' '1987/88)
Bill, 1988, the question was resolved in the affirmative.
On a vote being taken on the Income Tax (Amendment) Bill,
1988, the1011owing Hon Members voted in favour:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Miscarenhas
J B Perez
Dr R G Valarino
H J Zammitt .
E Thistlethwaite
B Traynor

The follOwing Ron Members abstained:
The' Aon
The ')Ion j'BOssano
The Hon M A Feetham
The Hon Miss M I Montegriffo
The,HOn,12-Morr
The Hon J C Perez
The Hon.J E Pilcher
•
The Bills were read,a.third time and_passed.
.-- • .

MR SPEAKER:
We will recess now until tomorrow morning at 10.30.
The Hbuse recessed at 7.00 pm.
FRIDAY THE 22ND JANUARY, 1988
The House resumed at 10.45 am.
MR SPEAKER:
We will continue with Private. Members' motions,
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PRIVATE MEMBERS' MOTIONS
HON R NOR:
Mr Speaker, I beg to move that: "This House considers that
Gibraltar has no further obligation to. contribute to the
cost of revalued Spanish pensions beyond the E4.5m from the
Spanish sub-fund and that any further payments is a matter
for Her Majesty's Government to. aoree with the Government
of the Kingdom of Spain". Mr Speaker, the question of Spanish
pensions was extensively debated in this House on the 28th
January, 1986, that is, almost two years to the de.;. On that
occasion you will no doubt recall that the reason why the
Opposition had brought a motion to the House was because
an agreement had been concluded in. DeceMber, 1985, whereby
the British Government was providing a certain amount cf
money and we were putting up that part of the fund which
belonged to the ex-Spanish workers and as you know, Mr
Speaker, the British GovernMent put up. E16im and we put up
so that made up the E21m which were expected to cover
the years between 1980 and 1983. At the time the Hon and
Learned Sir Joshua Hassan thought that this agreement was
a matter of particular satisfaction, that is how he described
it in his New Year Message. But we, on the other hand, thought
that the agreement failed to adequately protect the interests
of.-.the 'people• of Gibraltar. That was the reason why we brought
the motion at,the time because we believed that the agreement
failed toe.protect, the interests of the people. Mr Speaker,
if
mayego-very briefly over what was the scenario at that
I may go.briefly over what was being said and what
waa..being debated. both here in this House-and, in fact, in
the. House of ComMons. On certain occasions the question of
Spanish pensions was raised in the House of Common's at the
time and I would like to start by referring to a debate which
took place in early December when the British Parliament
was discussing the Spanish and Portuguese Accession Bill.
I have here, Mr Speaker, a copy of the contribution which
Mr Albert McOuarrie made during that debate and I think it
is interesting to note that he made reference to a written
question which had been asked earlier by Mr David Young to
•
the Foreign and Commonwealth Office. The questien .was as
to-who-would be responsible ultimately for the eayment of
Spanish: ..pensions. Mr McQuarrie quoted the reply given by
Mre Time Eggar, which • was: "Under Gibraltar law and ender
European Community Regulations responsibility for, payments
of nensions rests with the Gibraltar Government. We are having
discussions with the Gibraltar Government about how this
responsibility will be met". This question was answered on
.December,_ 1985. Mr McQuarrie pointed.out and, as
the all
we•
all knowe, that this reply,had provoked a reaction ftom
the then Chief Minister of • Gibraltar who issued a press
release which read as follows: I. have just been informed
of the answer given by Mr Tim Egger to a parliamentary
question by Mr David Young regarding the ultimate
responsibility for the payment of social security pensions
to Spanish nationals working in Gibraltar before the closure
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of the frontier by the Spanish Government". Sir Joshua then
went on to say and I think, Mr Speaker, this was, in fact,
quoted yesterday here by the Hon the present Chief Minister:
"Gibraltar Goveimment Ministers have made it clear to the
British Government that while Gibraltar is prepared to meet
its moral responsibility in full and has accordingly offered
to contribute the total amount paid into the Social Insurance
Fund by Spanish workers, plus accrued interest" - a total
of some £4.5m - "their view is that the ultimate
responsibility lies with the British Government". In fact,
the statement Mr McQuarrie, again, quoted this as well, later
on it said: "we reiterated previous oral suggestions that
the Spanish Government might be asked to acknowledge some
responsibility in this matter". Mr Speaker, as you can see,
the. motion which I am presenting today is, in fact, no
different to what the Hon and Learned Chief Minister of the
time was saying, that is, that Gibraltar has no further
obligation to pay for Spanish pensions beyond the £4.5m of
the Spanish sub-fund and that any further payments is a matter
for Britain to agree with Spain since they are both in some
way responsible for our situation. Spain 'caused the problem
in the first place by withdrawing the labour force and
Britain, as the EEC Member State, failed to secure Gibraltar's
position before Spain's entry and, of course, we on this
side of the House also apportion blame on the AACR Government
on this since as you know, Mr Speaker, the GSLP has been
pressing for derogations to be sought since 1980. But in
this debate in the House of, Commons. there was also a
.contribution by Mr David Young and in concluding his speech
Mr Young said: "In agreeing to the accession of Spain and
Portugal, it is the duty of the House not to neglect the
rights of 30,000 British citizens in Gibraltar who look to
us as their one safeguard. .I ask Hon Members to remember
that it is Rer Majesty's Government who have negotiated the
Accession Tieaty, not the Gibraltar Government. I hope that
the Minister of State will not dodge those essential issues
as his Right Hon and Learned Friend did earlier".
This
was in fact a direct reference to Sir Geoffrey Howe who had,
as Mr Young said, dodged the issue of Spanish pensions when
he was answering questions earlier on. In fact, Mr Speaker,
Sir Geoffrey Howe had been asked earlier by Mr Alfred Morris:
"The Right Hon and Learned. Gentleman spoke of the importance
of this legislation for relations between this country and
Spain. He said nothing about the important issue of the
pensions that will be payable to Spaniards who worked in
Gibraltar up to .the time when the frontier was closed. He
must know that it is an issue of the first importance to
the Government of Gibraltar. It could cost them £7m a'year
for the next 15 years. Can the Right Hon and Learned Gentleman
give them any sort of assurance before he concludes his
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speech?" To this, Mr Speaker, Sir Geoffrey 9owe replied:
"The Right Hon Gentleman was right to raise that question.
It is clear that the financing of those obligations is a
matter of interest. The Government will make a significant
contribution for the first year from the date of Spain's
accession to assist Gibraltar to meet its obligations while
negotiations continue about future years. I shall say something more about Gibraltar later". What Sir Geoffrey Howe
said later about Spanish pensions, Mr Speaker, was in fact
disappointing and was also, in fact, what brought about the
remark that he was dodging the issue. Because there was no
doubt that he was avoiding making references to the issue
and had to be interrupted by Mr James Pawsey - Mr James
Pawsey, if Members will recall, was out here some time ago
- and he said that it was clearly unfair that the 30,000
people of Gibraltar should bear the burden of the amount
involved to meet these pensions and that he thought the
Gibraltar Government were looking for a rather better deal
than that. All Sir Geoffrey Howe said, Mr Speaker, was "With
regard to pensions it must be remembered that the workers
in question contributed to the Gibraltar Pension Scheme for
a number of years and, like other workers who contributed
in the same period, are entitled to benefits which match
those payable to people who live in Gibraltar. That is the
pattern with which we are dealing and I have nothing to add
to what I said earlier about this topic". This, Mr Speaker,
was the scenario at the time. It was clear that several
Members of Parliament in the United Kingdom were expressing
concern at the problem of Spanish pensions on the one hand
and the British Government was attempting to avoid the issue.
To us, on this side of the House, Mr Speaker, it was an
indication that the British Government were not prepared
to accept responsibility for the payment of these pensions
and, clearly, what was obvious then and we believe it is
still obvious, that the British Government is expecting the
full responsibility to be taken up by the people of Gibraltar.
Mr Speaker, we were in for quite a surprise when in his New
Year Message Sir Joshua Hassan had said that the agreement
was a matter of particular satisfaction. We believed then,
Mr Speaker, and we still do, that the agreement, as I
mentioned earlier, failed to adequately protect the position
of Gibraltar because we believe, of course, that the matter
should have been settled long before Spain ioined the
Community and if that was not done then we would expect the
British Government as a member EEC State to accept the
responsibility. Mr Speaker, I will therefore come to the
motion which I have referred to earlier on and which I moved
in this House in January, 1986. As you will no doubt recall
at the time I expressed some doubt as to the value of the
Spanish Sub-fund which was then calculated to be E4.5m and
the reason why I had expressed doubt was because I had reason
to believe that the original figure should have been Eim
and not Eim and I had come across, Mr Speaker, a statement
which had been made here in this House in 1970 and which
had, in fact, mentioned the figure of “m. I am obviously
not going to go into that again, Mr Speaker, because with
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the passage of time it is very difficult to be able to clarify
how those figures were produced although as you may remember,
the :Eon Financial. and Development Secretary did attempt to
give' an explanatidn during that debate. At the time I also
referred to a statement made by the then Chief Minister of
Gibraltar, Major Bab Peliia, who was trying to reach a settlement 'Whereby the monies due to the Spaniards then was being
handed baCk rind he did, in fact, say that an acceptable
settlement was possible', in his:statement. It is a pity, Mr
Speaker, that the AACE who were then in Opposition were
opposed to' thit arrangement otherwise we may, obviously,
have not been diteussing this today and Gibraltar would have
been - rid :Of. this . .problem. HoweVer, Mr Speaker, it is
interesting to note some of the things which were ,said then
and which relate to the motion which' is before us today.
In his Contribution the Hon and Learned Sir Joshua Hassan
once again. reiteratethe Government's position when he said:
"1 ,WOuld etata.that..the_GoVernment's own position on the
matter tOr thOutura,ia as clear at. it haalpeen_thronghout,
"'either the Government nor anyone can commitGibraltar.to
the enorM15ua.burden which,. this problem. represents, We ,consider
that' the Ultimate responsibility rests on .the British
GovernMentt, On the „face of it, Mr Speaker, it appears that
the GoVernment'e, pOsitiOn was still as firM as when their
preViOus Government ,statement, was. OUOted by Mr .McQuarrie,
that it, that we thould not be called upon to provide any
further_MOneY 'beyond the E4.5m. In 'fact, Mr Speaker, when
my-Mon Colleague, Joe Pilnher, was saying to the Houseduring
the debetn that What,we wanted ,the Government . tocontinue
was withhatthe:Mcin,Mi Canepa, had ,been_sayingJlere_and
outside the: House,, that they:.would,notpay out .a single penny
ofedibraitar taxpayers money, the present thief Minister
interruoted_ind 7saidr., We 'say that-today"., That, was in
January,_1986..,.Eowever,-. Mr Speaker, the solidly firm stand
t
whichheGovernmentFappeared
to betaking was somewhat shaken
the.,-Eon ,Mr, Maurice, Featherstone when he came out
surPritinoly-by.saying that .he felt Gibraltar had a :commitment
to. meet., the pensions-of those Spaniards who had qualified
for :pensions before 1969 and, as you know, Mr Speaker, there
ara„cmer.700-of them. However,.it-was not only the Hon Mr
Featherstone who,caaid this .but -this position was, in fact,
landoreed„by: ,:the'Eoni.:Mr Canape himself, who said thatin - 1989wee.have ,A- moral and'-legal :obligation .to pay for those
pentinns.,1Me said that -we should 'mot ,hava:,. any liability
towards-thosapaniarda who, had .not yet reached 65-in-1969
and_were? withdrawnasea political weapon to harm us but that
we , had:an,obligationto pay the others; Mr Speaker; although
I euppOse that at face value,it may well sound 'a reasonable
attitude .to show,',I suppose it could,:also be argued that
those Spaniards who were used as a'political weapon, as the
EomMember has-said4:. those same. Spaniards who had not. yet
qualified for 'pensiona7.dn '1969 formed the base'-with theirsocial insurance contributions from which' the. money would
have-come to pay for those others who. had already retired.
In fact, Mr Speaker; by :withdrawing this labour from
Gibraltar, Spain had actually taken away the means by which
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Gibraltar could have honoUred .the payments. of the pre-I969
Spanish pensions. As I say, Mr Speaker, I.bblieve this.could
also have been used as an argument but what I. find incredible
is that the Government should have come out with such.a statement right at the outset of negotiations oYer.who was going
to pay beyond 1988. I think, Mr Speaker, that this'clearly
shows the lack of ability of this AACR Govern:reent when
negotiating anything on behalf of Gibraltar. Mr Speaker,
to say publicly how far you are prepared to go before yoe
start negotiating is very much like showing your hand in
'a poker game before the betting starts. The British Government
must have been delighted to hear this, Mr Speaker, because
quite obviously they would then have started negotiations
from the basis that the Gibraltar Government was already
prepared to pay up E1.5m for the payment of Spanish pensions.
Mr Speaker, we were asked by 'the Government to come clean
on the issue of Spanish pensions and this we have done with
this motion we are presenting today. We would also ask them
bo come clean and explain how is it that they are committed
to, look at Gibraltar's capacity to contribute towards 'meeting
the cost of Spanish pensions beyond 1988 according to the
terms of reference of the Joint Study Group. Under these
terms of reference, Mr Speaker, in paragraph 2 it says: "To
assess the capacity of the Gibraltar economy to contribute
towards .meeting the liability after the end of 1985 taking
into account the Gibraltar Government's financial and economic
policies". Mr Speaker, we asked the Government in Question
No.188 of 1987 on the 6th July last year: "In view of the
improved economic climate are Government now ready to proceed
with. the reduction of the age.of entitlement to 60 for male
social 'security pensions?" In their reply, Mr Speaker, they
said: "This is not 'a matter which is directly related' to
the general economic climate". We would be interested to
know how is it that in the case of Spanish pensions this
is related to our economic potential and yet in something
'of benefit to our own pensioners it is not. Mr Sneker, as
I said before, the wording of this motion is very ,
much in
line. with the position that Gibraltar has been taking all
along as regards the payment of Spanish pensions. We believe
that, this is an issue which should have been resolved long
before now and long before Spain joined the EEC. we bPljevri
that Gibraltar shoald.have no further commitment beyond the
F.45m' and that Britain must accept responsibili'y as the
Mem'oer State and, equally, we feel that Spain is also answerable• for having created the problem in the first place. As
has been said beflare, Mr Speaker, we. were the victims of
Spain's- aggressive tactics and y'dt we are now being asked
to pay a prite for this. And the price we would pay would
be deficienties in our education system; deficiencies in
our housing; deficiencies in cur medical and social services
as Well as affecting the general development of Gibraltar.
We believe that Britain's position today is still very much
the same as expressed
Mr. Tim Eggar in DemnmOer,
that. is, that it is Gibraltar's responsibility
are

still maintaining a firm position on this. Spain, obviously,
will also maintain a firm position by saying that they are
entitled to these pensions and so I believe that we must
equally be as firm and we must also take a very firm stand
on this. We should not be asking, Mr Speaker, the people
of Gibraltar to pay a price for the failure of the AACR
Government and that of the British Government in having sought
derogations for Gibraltar at the appropriate time. Mr Speaker,
I commend the motion to the House.
Mr Speaker proposed the question in the terms of the motion
as moved by the Hon R Mor.

those negotiations. Mr Mor then went on to make the point
that the AACR should have agreed to what the Peliza Government
had in mind. As I recall it, I was not a Member of the
Opposition, but as I recall it, Major Peliza made a statement
in the House. The then Leader of the Opposition, Sir Joshua
Hassan, reacted to that statement and the reaction was not
a positive one but why on earth should that have stopped
the Peliza Government from aoing ahead with what they had
in mind escapes me. There was no bipartisan approach on
foreign affairs then so why couldn't that administration
have taken the initiative, even if the AACR did not agree
with them, of going ahead with that proposal?

HON CHIEF MINISTER:

HON J BOSSANO:

Mr Speaker, in setting the scenario as it was in the debate
in the House of Commons back, I think, in 1985, Mr Mor
mentioned a number of MP's who took part in that debate and
who did so on a rather well-informed footing because they
had formed part of a CPA delegation that had come out to
Gibraltar and who had discussed the matter, I am sure with
the Opposition certainly, they certainly discussed the matter
with us in the Government at great length and we were able
to impart to them a great deal of information on the issue.
In fact, the remark that Mr David Young made in the House
of Commons that it was Her Majesty's Government who had
negotiated the Spanish Accession Treaty is precisely the
point that Sir Joshua Hassan made yesterday in his
contribution that it is the actions of the British Government
in pursuance or in respect of its international obligations
when Britain signs international treaties that had created
the problem for the people of Gibraltar. Alfred Morris had
also come to Gibraltar on that occasion and, indeed, together
David Young, Albert Morris and "other teveral MP's who
expressed concern, noted that Her Majesty's Government were
attempting to avoid the issue. In fact, at the time of that
debate I think they were trying to wash their hands off the
issue beyond the first year. I think their attitude was:
'Let us get the pensions paid during the first year, once
they start to be paid we have got the Gibraltar Government
committed' and we were not going to fall for that. If you
compare the line that was being taken during that debate
in the House of Commons, the concern that MP's were
expressing, if you contrast that with the agreement that
was finally reached in December, 1985, on the brink of the
1st January, 1986, I think it is full proof of our success
in the negotiations, proof of the fact that we pushed the
British Government much, much further than what they would
have wished to go on the matter and that is the reason why
Sir Joshua Hassan, Chief Minister at the time, expressed
some satisfaction at the result of the agreement because
the negotiations had been extremely difficult at official
level. With the Secretary of State, they had been difficult
and not by any means bereft of acrimony, a great deal of
acrimony arose during the course of those discussions, on

I think the Hon Member is wrong in that particular date of
which we have a copy, Hr Speaker. There is a reference to
the fact that because it was a matter of foreign affairs
both Government and Opposition were being consulted by HE
on the proposals.
HON CHIEF MINISTER:
Of course, they were being consulted by the Governor on behalf
of the British Government about the proposals but there was
no requirement that there should be a bipartisan approach
because there was no agreement between the then Government
and the then Opposition that this matter or any matters to
do with foreign affairs would be approached on a bipartisan
basis in sharp contrast to what happened between 1977 and
1980 when Mr Xiberras was Leader of the Opposition, during
the time of the so-called Strasbourg process and later on
when Mr Peter Isola was Leader of the Opposition between
1980 and 1984. There there was a bipartisan approach and
if one of the two parties to that agreement did not go along
with a proposal then it could not be pursued. But the Peliza
Government could have pursued it. But let us assume for one
moment that, in fact, the AACR had been in agreement with
the approach. Who is to say that the Spanish Government of
the time and at the time in 1970 Franco was still very much
at the helm, would have gone along with that proposal. In
1979 we know how a democratic Government in Spain much better
disposed towards Gibraltar already, was not prepared to do
so and what likelihood could there
be of securing agreement precisely from that regime that had caused the problem
by withdrawing Spanish labour as a hostile act against the
people of Gibraltar. I think that that point anxious as Mr
Mor might be to pin the blame on us for not just for what
happened in 1984 and 1985, he wants to pin the blame on us
for what happened in 1970, how far back can you really go?
I think, Mr Speaker, I have demolished that point without
a shadow of doubt. I said during the course of the debate
yesterday that the Government would spell out what its
position was in respect of the liability beyond the E4.5m
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contribution from the Spanish fund. I also explained that
if Gibraltar had to take a rigid stance on the matter it
should do so responsibly and on the merits of the case. Our
position, in fact, .has not changed from what we ptt to Her
Majetty's Government in - 198A and 1935 and what we publicly
stated in 'a debate on this matter in January, 1996. I myself
explained theni MrT Speaker, that. it was important, in my
view, to draw a distinction between' the benefitt payable
to Spanish contributors who were withdrawn in 1969 and thote
who had become: pensioners by the date of the withdrawal.
What:I_was saying wasi.' what I am saying now is that the
position of people who were working in Gibraltar, who were
contributing to the fundiand who were withdrawn as a hostile
act by the Spanish Government before they became pensioners,
the position of those individuals is different to--the position
of the much smaller number of persons who had already earned
entitleMent to a pension .by 1969. Who. had. earned entitlement
at any,. ,time. between .:1.960, when...pensions .were first. payable
and_1;959, who had worked, in Gibraltar, who had contributed
to;: the fmna many of whoM-Werellolonger working in Gibraltar
and therefore could not be used as a weapon in-order to undermine the economy of Gibraltar. Therefore, Mr Speaker, I quote
from Hansard of that debate at some length as to what I said
because it is the view that I continue to hold today. Quoting
from Hansard I said: "What of the future? I will deal with
that'in mOdent. We-- Only agreed-to that amount which belongs
to-'the Spanish .pensioners`: That it the Position that we take
and `'!- havestated:libliely onirtofe than one Occasion here
in'the7.1Cuad'aiia elteWhdre that-1'4id not agree that a single
liodAny 7frohi'mMtreht.f:CdritiabMtiOns'Ahould . gotewaris"
I am
addirigard.or two heremnd thdie not to. changethe meaning
of-lttelt so that it reads better in-correcting,thA actual
verbatim •'r
-' "should gb _towards meeting, the cost of
pentione-fer- SPAhOh.workerstho were withdrawn in 1969.
Whoe iiitharaWn. to
:economic daMage,,to injure.ut
hist what- 4rhaPS baA. :_heVertbeen:debated inthit souse is
the PZ?eltiOnlnot or_thASpaftisbworkers who ;werAWithdrawn
in 1959, -Init_tliepoAition_ of thote_Spanish workers_who.had
worked
t6_1569,_who.had_contributed to
the Social rnsurante Fund tinbe_1955 and Who had become
pentionere prior tothe . Spanish labour fbroe being, withdrawn
these peOple,we -must. draW. a clear
,,
±11--.1969..rdspdC;bf
distincti betWeen,thtwo eategories,.that. is„people who
tcnttibutedebn -1,s35.5tC the day when..thev-„reachedthe.age
of 6.5:., SOmeWbere::between 1959 and-,1969 and-who were. already
pensioners;_theY bad Already earned a pension and,very,likely
a full_pention.,,And,'the other category that-,were,withdrawn,
And they. were,
Werithdtawn,through
w
no fault of.their own-but
as A wedpon_to. harm Gibraltar, -And-say to.the British
GOVernma4t.and,to the Spanish Government And to the Community
that WhateVer_legel-Ormoral commitment Gibraltar has-towards
those people has .been_Cancelled by the harm.that they have
done us". By-.'those-people' I am referring to the workers
that Were withdrawn. And_becausA./ maintain that the people
of 31.braltar, have cot to be compensated in economic and in
social terms for the harm that was done to us. The two
cancelled each other and I will say later on how I think
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that that problem should be addressed and-dealt with. Cut

I think we have got t7 accept theit in the same way as the
people that are contributing to the fund today, the workers
of today, in the sane way as they are footing the bill for
other pensioners, for Gibraltera-s And. others other than
the Spaniards who contributed in the early Years, no mere
and no less than those Spaniares who had reached pensieneble
age, in the same way as we are. paying for their.pensions
we should also pay for the pensions of those Spaniards who
were not withdrawn" - that is .the end of my quotation.- That,
Mr Speaker, is a consistent line of argument. We have arceee
that we could not make any contribution because of the
enormous financial burden arising from the damaged cost to
Gibraltar's economy by the closure of the frontier and the
distorting effect which that hostile act created for the
Social Insurance Fund. We should not thereby disclaim
Gibraltar's obligation to those Spaniards who obtained their
entetlement before the frontier was closed. Gibraltar's
position on the matter would; in our view, gain more reepect
and. understanding. It is certainly more defensible the: sayeng
that we will only pay out what the Spaniards put in. There
are now some 400 to 500 such pensioners and it is estieated
the: the current commitment is running somewhere between
Elm to £1.3m per annum, but I think it is important to-underline that it is, in fact, a diminishing commitment for this
particular category of Spanish pensioners are the eldest
of. them and will therefore, naturally, be dying, as they
have been, at a faster rate than the majority ce: Spanish
. pensioners. Consistent with teat line, Mr Sbeeker, 7 am
proposing that the notion. be amended by adding after the
words "the Spanish sub-fund" the following words: "other
then in respdct of those Spaniards who were already in receipt
of pensions prior to the closure of the frontier in 1e6e7-.
Mr .Speaker, I commend the amendment to the louse.
Mr. Speaker proposed the question in the terms of the Eon
the Chief'Minister's amendment,
HON J BOSSANO:
Mr Speaker, I am speaking at this stage just on the amendment.
We are voting against the amendment. When the Hon Mr Caneea
made his original contribution ia January, 1996, two `:ear's
age, which he has been quotinc from today, he invitee es
to consider that position and, in fact, to take a ticartisan
-approach on it basically because he was saying that it would
be helpful if both the Government and the Opposition' agreed
that that was as much as we were prepared to . pay which he
toed us at the time, surprisingly enough, came to Elie a
year because there was something like 700 entitled pensieners
but that the figure obviously would be declening because
thoy were people who were fairly eider2y already haeing been
65 in 1959. In seeseguent ealestiens, in feet, ehefigure
thet was given, I think, we in excess of £1 .5r in 193G.

The first year that people got full pensions we asked how
much did the full pensions come to which was the people who
were entitled to the pension and the figure was there were
about 700 people and the fee was £1.6m. We responded to that
request from the Government in a press release issued by
the Party after considering the arguments that had been put
in 1986 and our position was that we did not accept that
there was a particular responsibility for those people then
and we don't accept that there is a particular responsibility
for those people now. Let me say that had we thought in
January, 1986, that we had the responsibility for paying
the £14m, the loic of that position would have required
us to say the £1-m that we have paid in 1986 and in 1987
and that we are going to pay in 1988 is not something to
which the British Government is contributing with their E16im
because we are accepting that it is our responsibility solely.
Why should it be our sole responsibility to meet that E1im
in 1989 and it has not been in 1986, 1987 and 1988? If in
1986, 1987 and 1988 we have put for those three years £41m
and the British Government have put in those three years
E164m it is obvious that we couldn't have been paying
exclusively the part due to the people pre-1969 because that
in itself would come to more than £41m when you take into
account that we were already paying frozen pensions to the
rest. If you accept the logic of the position that the
Government is putting to us and we are saying in 1989 the
pensioners in respect of which there is an amendment, ie
that there is an obligation in Gibraltar to meet the cost
of the Spaniards already in receipt of pensions prior to
the closure in 1969, if we are saying that today and if the
Hon Member was saying it in 1986, there would have been no
argument for saying to the British Government that they must
make a contribution towards these pensioners. That is what
the motion is all about. The motion is about whether we pay
any money at all now that the £41m is finished or the British
Government pays the money now that the £4im is finished.
If the Government of Gibraltar says they are prepared to
meet the cost of this group without any contribution from
Britain, logically they should have been prepared to meet
it already without any contribution from Britain but they
haven't done it, they have included it as part of the £21m.
In fact, it seems to me that the motion that the Government
wishes to put forward, the proposal in their amendment,
effectively negates the argument that they used initially
with the British Government of saying 'the British Government
must put up E16m' which includes paying for this group for
which we are now saying we are responsible. We have already
stated in 1986 that this is not acceptable to us and, in
fact, as my colleague said in his opening remarks, we think
it is very unwise of the Government to go along into a
negotiating situation which has not yet started saying 'we
are already accepting a E1im liability and we are already
accepting for this group'. It is quite obvious that if there
was any prospect of the British Government having been willing
to pay for this group that prospect no longer exists given
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the fact the British Government knows that the Government
of Gibraltar is willing to pay for it. We believe that the
Government of Gibraltar should not accept giving one single
penny beyond the £44m. That is what we said in 1986, that
is still the position today and that is what the motion was
seeking to get the House to say unanimously. It is obvious
that there are two different positions and it is obvious
that that position of paying for the E11m for those 700
Spaniards who are pre-1970 is something that in the future
will only materialise if the Government can get support for
that because they will have to include that as their position
in the election manifesto that they put forward and get the
public to support that idea and we will have to put the
opposite. There is a clear division on this issue. Therefore,
Mr. Speaker, having cleared up that position, let me just
say
one other thing before I sit down because really all
I stood up is to make clear that we are opposing this.
Subsequent to 1986 and I have been trying to find the
questions but I am afraid I haven't been able to get me hands
on it at short notice, subsequent to 1986 when the Hon Mr
Canepa made that statement in the House in answer to a
question of mine the Hon and Learned Sir Joshua Hassan, then
Chief Minister and not backbencher as he is today, stated
that this was not the policy of the Government of Gibraltar
and that the Government of Gibraltar was not, in fact,
committed to this position because he wasn't going to have
his hands tied before he started negotiating with the British
Government, the point made by my colleague. Presumably, since
then, since that statement was made by the then Chief Minister
on behalf of the Government of Gibraltar the position has
changed and the Government of Gibraltar has now taken a formal
policy decision to which they are bound, that they are
prepared to commit £11m from the Social Insurance Fund to
meet this extra. cost. Obviously that commitment is being
made by the Government now in anticipation and without the
benefit of the knowledge of the Actuary's Report. I have
to say to the Government that we need them to state, having
taken a policy decision, that they are prepared to commit
this fund whether in fact the Actuary has been asked to do
his review of the fund in the knowledge that the fund will
be meeting Vim for 700 pensioners who were entitled before
1969 because you cannot bring an amendment to this House
and ask the House to vote on something and have the Actuary
doing a study of the money in the fund on the basis that
we haven't got this commitment. I need them to tell me that
having taken a policy decision that they are prepared to
give this money, that the Actuary in the report has already
had included in his brief and in his terms of reference this
cost because the report of the Actuary will recommend what
is the level of contributions that will be reauired to meet
the level of benefits on certain assumptions. As we have
understood it from the Minister for Labour the assumptions
of the last Actuary Report was based on frozen pensions for
Spaniards and the contributions that we have been paving
in the last four years and the increase have been based on
frozen pensions to Spaniards. I want really, Mr Speaker,
274.

having said that we are against it, I want since the Hon
Member: has got the right of reply on the amendment that he
has moved„t :want him to clarify for me whether,' in fact,
,light.of, the : previous answer given by the previous
.Cbief Minister,. Sir Joshua -Hassan, to a question_ of mine
that,A,,was not the.-policy _of the Government of_ Gibraltar,
it was, the JView,,if- you like, expressed individually by Mr
Canepa. at, the time in. 1986 -but that 'that was not the
negotietingposition of the Government of Gibraltar vis-aevis
the_British Government and whether the fact that the amendment
is beiog-moved t implies•-that it is now the position officially
and formallya That a policy decision has been taken and therefore since,; they are now negotiating on the premise that they
are willing to:nay. this and publicly stating it, that the
Actuarytbastbeen told this so that in. the Actuary's 'Report,
that we.:-areallexpecting to -materialise within a few weeks,
thi.S e w11,1- be-atakenainto account..- We were- told' that the
Actuary!Aseporterwould be' ready
in 1988, Mr Speaker,
and the discussions. in the previous motion with the Britith
Governmentewere supposed to be in the light of the Actuary's
:Reportl
MR Y-SPEAtittii:7 ,
ffdie t any ' other Member wish to contribute to the debate -on
theeemeedMent—oroposed
by the'Ron the Chief Minister?.
.
HON DR R G irA.LARINO:
r

Speakeon'the- arnendment., Mr Speaker,
Z. fv13y support.-the amendterit Moved by the Hon the Chief
Ministers I tiaust again emphasise •what the Chief Minister
has preVigiislyesaid that 'whatever the size of the commitment,
thee. GOverrultent .nbt be • prepared to . .pay for the
contequendis of the - hostile action taken by the Spanish
Government teullitinating" in the closure of the :frontier.. In
if I • May gnote. from ,Raniard,
said: 7-Sir, I cannot
accept- that'.
agreement entered into with '- Her Majesty7e
Goverment e for 'Meeting the"-"-coit of. paying
Age. Pensions
Spanish'workersefaili to protect the,. potition of
Gibraltaree- 1
311010. • Goilkorriftterec:i hat . a7.- certain commitment to the
Spanish tp-ensidner.:ItNehib 'reaChedepensionable_age befdre 1959
and, even Wit-beet .--;;Cce§tirig.I. that -_.it...is,obliged...to:._pay those
pentione tat, eVirefit tites,'Of benefit;, it has been established
that the • eXtent Of the commitrient amounts, to 54.5m. That
is" the': atioent' Which' 'the' Gibraltar Government has undertaken
to eontribtte:".toWarda
the cost r of,
, Spanish pelrisions over the
.
next- three ''Years afid;'a6' has Alteady.., been stated publicly,
the: 'Gibraltar Government has 'reserve& its position -as to
whet- willthaPPen in the future":.
thus firmly - believe that
thetUltimate resonSibility for". the edditional cost. .for this
coMMitent mutt be placedfairly and squarely on the shoulders
cf the British Goyerumentwhilst ereiterating the view that
at the smite time the tpanith_Government must acknowledge
with ...to'

. Old.
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its responsibility on. the matter. This is . reflected in the
latter part of the original motion as moved by the Hon Mr
• Mor. I. .feel that today we have made our positicn very clear,
the position of the Government. It has been placed on record
for the future and I am, indeed, sorry that the Opposition
is unable to support this amendment in order that a unanimous
_decision would have been reached on this motion. Me Speaker,
in, conclusion, I would like to say that the point raised
by, the Hon Gentleman on the Actuary's Report will be raised
and tackled by the Chief Minister in his next intervention.
Thank you, Sir.
HOe R MOR:
I would like to speak on the amendment. Mr Speaker, the
GoVernment is 'saying that they have divided the Spanish
pensioners into two groups. One group which already should
have been paid a pension in 1959 because they were over 65
and the other group, those which had not yet reached pensionable age ie those which the Government is-seying were withdrawn as a ,Political and• hostile action. Mr Speaker, the
point I made • before seems to have been missed by the
GevernMent because what we, are saying is that the way that
a pension scheme works is not that the contributicns that
one is paying are given back at the end when you retire,
but the. - way it works is that the present day contributors
are contributing to those who are already pensioned off.
We had a situation in 1969 when the Spanish pensioners of
those days, thdse who were already getting a pension, were
being t paid •by the contributions of the other Spanish workers
wosking at, the time. By withdrawing these • Speniards. the
Spanish GoVernment was taking away the means by -which we
could have been. paying them and therefore I cannot sea that
Gibraltar should have any commitment in• that sense, Mr
Speaker.

MR -SPEAKER:.
I 'till now - call on the Mover of the amendment to reply,
HO .CHIEF MINISTER:-

-,,•" .•

•

th,):Very,,last,pOintmadeby.Mr Mor, Mr Speeker, that by withdrawing, those Spanish .workers, the Spanish Government was
removing the means by which we could finance the commiteent
-to. those Spanish .workers who were already pensioners. I don't
thtnk that it is an entirely valid one in this sense and
if. those Spanish workers had not been withdrawn they would
haetehad a better contribution record Oereeg the intervening
period between their being witledrawn ar,...1 their reaching the
age of 55 and therefore you could say that their coatributions
woe' id have..gone to 'financing a higher commitmentto pensions
at a higher level. in order to finance the If.c.!nfrlons of. those

Spanish workers who weral

pension(trs

to 1959.

I don't think it is an entirely valid one and that is not
certainly how the scheme necessarily works. I would like
to clear up the point about the Actuary's Report and to state
that certainly the Report of the Actuaries should not take
into account the point that we have made here today about
the approach that we take to those persons who were pensioners
prior to 1969. That was a view which I had at the time, I
don't think that the Department will have given the Actuaries
any directive, it had no business to do so, to look at the
question of Spanish pensioners differently to what it had
done so in the past, in other words, on the basis of frozen
rates. What has happened, Mr Speaker, is that I have
previously expressed personal views on the matter, these
have now been discussed by the Government and in the context
as a result of having to take an attitude, an approach to
Mr Mor's motion, we have discussed what line we should take
and we have come up with what now constitutes as of this
moment Government policy. This is now the policy of the
Government. I think I should correct Mr Bossano because I
mentioned it in my earlier intervention and perhaps he didn't
get the point but we are no longer dealing with 700
pensioners. I was making the point that, in fact, it was
a fairly rapidly diminishing commitment so much so that today,
say, in three or four years after the point first arose in
1985, at the time of the negotiations with the British
Government part of the information which the Department of
Labour and Social Security were providing to us in the context
of the negotiations was precisely how many persons there
were in that category and at that time it was over 700 but the
number has now diminished to between 400 and 500. And that
is a far more rapid rate of diminution than is otherwise
the case with pensioners. Even the number of elderly persons
pensions has not decreased at the rate at which this
particular category of Spanish pensioners has decreased and
the reason is obvious. Anybody who reached pensionable age
prior to 1969 is today a very elderly pensioner and therefore
rapidly dying off. But the point that we are making is, Mr
Speaker, what is the difference between Gibraltarian and
other pensioners who contributed at the same rate - one
shilling and five pence as it was between 1955 and January,
1968, in January, 1968, it went up to four shillings or twenty
pence - what is the difference between those pensioners who
contributed at the same rate and who may have the same number
of contributions, who are Gibraltarians or other nationalities
and Spanish pensioners of that same period contributing at
the same rate equal amounts and equal number of contributions?
The only difference that I can see is one of nationality,
there is no other. The Social Insurance Fund and today's
workers are paying for the pensions received by the same
group, the same category of non-Spanish pensioners who became
pensioners prior to 1969. Those persons who are Gibraltarians
or other nationalities who were already pensioners prior
to 1969 and who are alive today are having their pensions
which are being received for a couple over £60 a week, for
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a single person over £40 per week, they are being received
at amounts vastly beyond what could have been envisaged at
the time when it is remembered that pensions first started
to be paid out in 1960 at the rate of two pounds and two
shillings a week. As I say, it is the workers of today who
are financing with their contributions that commitment way
beyond the amount of money that was put into the Fund by
those pensioners when they were in employment, when they
were in employment, when they were workers and way beyond
at today's value of the amount that was contributed by those
workers. That is the point that we are making. It is a point
that we think has got validity, certainly in moral terms
it has got validity. There is a clear division on this issue
as Mr Bossano has said and if we are returned to Government
they from the Opposition will not support us if we take that
line in Government. I think that I should also inform him
that if we are in Opposition, if the position is reversed
and they are in Government, we may not be able to support
the line that they take and therefore instead of a united
approach from this House on this crucial issue, there will
be a divided approach. Obviously from the Opposition benches
we would do nothing to undermine the position of the then
Government but if they were to run into difficulties we would
just sit on the sidelines and not actively support them in
the course of the negotiations as we otherwise would. If
they were to support this amendment and if in Government
they were to take that line we would actively support them
because we are convinced about the moral rectitude of that
position and about the responsible attitude that it represents
and I think that it is a perfectly tenable position to take
in any negotiations with the British Government one from
which certainly no Gibraltar Government should budge and
should not be prepared to go beyond. I think I ought to make
the position clear so that when the time comes we know where
we stand. Mr Speaker, I commend the amendment to the House.
Mr Speaker then put the question and on a vote being taken
the following Hon Members voted in favour:
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa
Major F J Dellipiani
M K Featherstone
Sir Joshua Hassan
G Mascarenhas
J B Perez
Dr R G Valarino

The following Hon Members voted against:
The Hon J L Baldachino
The Hon J Bossano
The Hon M A Feetham
The Ron Mor
The Hon J C Perez
The Ron J E Pilcher
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The following Ron Members were absent from the Chamber:
The Hon MiSs M I Montegriffo .
The Hon, FFJ-ZiMMitt
The Hon T Thistlethwaite
- The-Bon Traynor
-The EMendment was accordingly passed.
EON M A'PEETHAMI
Mr Speaker;-very briefly, in faCt, just to make three points
on what has been 'said because the matter hos been debaterl
in full In the motion thAt_wat in .front of the House yesterday
and the_ arguments of the Opposition have already been put
forward;by'my colleague, ,Robert Mor. Much has been said about
obligtiOnS to SpaniSh workers' in, relation.:tcr the Social
ThturanC4'Filnd _blit:l_think very. little ,has. been said about
to- the Social
Obltbatiohs and - rights of the. contributors
:IntarabOit:Filnd as a whole. yrhiS,,is not a matter exclusively
whith" affeCttpailsh _Workers* it is -a matter which affeCts
.Insurance Fund as a.whole. In
contribiaters'
relatiOn'toAhit then. there .are just three points which- I
wish to- record in:TansOfd.That,is,the.fact that the -British
GovernMent -hai- atcepted , ,dontributing,, to, meeting .the -cost
is fh my''View a:re6Ognition :that, in fact, they did not take
Proper Steps 'to' protect the. interests of the: contributors
to the'' BOCial Insurance_Fund post-1970. I think that from
that Priintof,VieW._. if 1;iie.: are-! interested in. -defending the
infereitS - Of --,theOoKtributors
the -Fundswe 'must say to
th0718iitish:_Payernment, that,,the liability lies with them
the:Governmeht:of Gibraltar.-Also much has been
and- net
said -Si:lout the EEC„regulations- : in: defence of 'what has
happened .71St. ret..Me sey- on& point-, when -we talk about the
nbstillty Of the' Spanish ..Government; which is a fact, let
Me relate ,that: tO„the.TEC , Regulations 1408/71. The purpose
of that Regulation is, in fact, the protection of migrant
workers so as to promote freedom of movement and equality
offtreatment'that is the .purpose of_Regulation 1408.: of which
much has been said in this Rollie today. But the act that
prevented eqUality of rights: and.,the_act,that prevented the
question of indirect or difect:2iSdritinition was done by
the 'Spanish 'Government and it is
Spanish Government's
mote which bas preiiefiE4d7- 'the:Praper. introduction of EEC
Regulation 1408 apart from the fact, of the hostility act
against Gibraltar. They are respcnsible for having denied
the .Spanish workers of their legal _rights. So far as the
moral obligations are concerned, in relation to the
contributors of the Social Insurance Fund in Gibraltar ,we
have already met our moral, obligations - in the light of everything that has been said insofar as the, Spanish workers.
In our view to exceed that moral Obligation to the Spanish
contributors, to make the payments that we are already
embarked on doing is, in fact, unfair to the present
contributors which is in direct conflict with EEC Regulation

1408. Therefore when we are looking at this er..:leg lot us
nbt look at it from .a parochial point of view but let us
look at it from the point of view of applying ESC Regulaticn
1408 insofar as the rights of contributors in general and
not one sector of the contributors insofar as the Social
Insurance Fund is concerned, that is to say, Spanish workers.
Let us look at. it across the board and then we shall see,
in fact, - who have got moral obligations to defend. Therefore
the potitiot of the Gibraltar GovernMent should be and should
have been to say that if we are guing to have to come to
a decision where we are not bound to meet beyond the 54.37
that is the position that the Gibraltar Government should
haVetaken instead of having negotiated the three. year agreement. In the same way as I am saving that the British.
GoVernment's willingness to contribute is a recognition of
the failure to protect the Fund, that same argument will
surely be put to the Gibraltar Government for the stand they
are making. I think in a negotiating position what the .Hon
Chief Minister is 'proposing already- by accepting son-a
obligation is,' - in fact, weakening the position of the
think that
Gibraltar Government. 'Therefore, Mx- Speaker,
having made those three points let us look at this exclusively
atd strictly how it affects the contributors in general and
not lust Spanish workers.
RCN M R FEATHERSTONE:
Mr - Speaker-, I think the motion, as amended, has given us
a much more responsible pOsition in our approach to the
British Government when we- suggest to them that they should
meet the • cost of the pensions of those Spanish workers who
were 'withdrawn in 1969 as a waapot to force us into economic
xuin. If I were a UK .negotiator and Gibraltar were to come
to me and say: "We expect you to pay all the pensions of
Spanish workers including those who had qualif!ed in 1967,
1968,and up to 1969", I as the UK negotiator would say: "You
are asking a little bit toe much. You -must face up to your
own responsibilities and you must meet them prcperly". It
is Very interesting to consider what would have been the
pOsition .of, let us say, a refugee Spaniard who was or
pensionable age'in 1967 and was living in Gibraltar. He would
have received his pension all through the years 1.9, 1970,
all the way up to 1985 when the other Spanish pensioners
came into the orbit. It is not that we are avoiding our moral
responsibilities, it is a moral reseonsibility to meet those
persons who had legally qualified before 1969 ane wee would
he in a much stronger position by saying: "We• are .willine
to meet that Commitment" if we .,:ere to go to a European Court,
an EEC Cburt over the question of cur non-ability to pay
the Spanish pensions to those persons who had been withdrawn.
The motion, as amended, Sir, is a far ctr-on,et and far mere-2
.reepOnsible motion and I commend it to the House,
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HON J E FILCHER:
Mr Speaker, again I will be brief, I do not want to be in
a position to repeat what has been already an extensive debate
both yesterday and today about the question of Spanish
pensions. It seems to me that the Government has shifted
its position yet again over the last three years in this
particular aspect. We are now being reminded ad nauseam by
the other side of the House, Mr Speaker, about the responsible
position that we have to adopt. Let me say immediately that
we are losing sight of one, I think, primordial situation
and that is mentioned, again, by the Hon and Learned ex-Chief
Minister because it seems to me that there has been a shift
of position between the AACR position as led by the Hon and
Learned Sir Joshua Hassan and now by the Hon Mr Canepa. At
the end of 1986 the Hon and Learned the ex-Chief Minister,
Sir Joshua Hassan, was talking also about not losing sight
of one major factor which was the ability of Gibraltar to
pay for the Spanish pensions. Obviously he was referring
to the ability of Gibraltar to pay in general for the whole
of the Spanish pensions but also for the chunk of the
pensions, ie £1.6m which was the element which now the Hon
the present Chief Minister is saying we have a moral
obligation to. But, of course, having the moral obligation
and not having done the homework on what that would cost
the present contributors, we might be talking about the fact
that perhaps present contributors once the Actuarial Report
is out would be called upon to pay another £4 or £5 a week
in order to meet that commitment. Is this the responsible
position and are we not losing sight of the reality that
it was because, as the Hon Minister said, a hostile action
by what was then a hostile Government in closing the frontier
and in prejudicing their own workers and their own residents
in not being able to collect this pension that we find
ourselves in the predicament today. This element obviously
was not taken into account because had the frontier not closed
these people would have obtained their pensions, the other
workers would have continued to provide contributions and
the Social Security Pension Fund would obviously have been
increasing at the rate to be able to cope with that £1.6m.
Obviously we would not be at the stage that we are today
or we were in 1985 when there had been a break of seventeen
years, those workers had not been accounted for and we come
to the end of 1985 with a commitment to pay pensions with
only a Spanish sub-fund of £4.5m and a fund in the pension
scheme which is only geared towards paying for the workers
that were in Gibraltar working at the end of 1985. That is
the real problem. I think it is farcical to talk about our
moral responsibility when the moral responsibility should
have been one exercised by the Spanish Government in 1969
by not having closed the frontier, not to have prejudiced
their own workers, that is the reality. That is one question,
certainly on the responsible aspect. I think my colleague,
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Mr Feetham, very ably tackled what about the morality of
our workers? What about the morality of our people who have
spent sixteen years under siege only to find that at the
end of that siege they might be called upon to pay more social
insurance contributions to pay for the people who were not
here and contributing for the past sixteen years but that
today we are going to have to pay? The EEC and it is also
within these Regulations, quote "moral obligations", and
certainly I think we have a major case of 25,000 being morally
obliged to pay pensions for Spanish workers that were not
here for sixteen or seventeen years and that is a moral
situation. I think the most important one which was mentioned
by my Hon colleague, Mr Mor, initially and that is a question
of negotiating ability. If the Government of Gibraltar really
believe that it is their moral obligation to pay this £1.6m,
surely in the negotiating process when we all heard yesterday
the Hon and Learned ex-Chief Minister saying how tough the
negotiations were, well then this would have been an element
that could have been left to the actual negotiation and at
least if we found ourselves in dire straits we could always
say: "We will pay for that". I am not saying that this should
be the position but looking at it from the AACR point of
view if they have already accepted that this is an obligation,
which we don't accept from this side of the House, their
negotiating position would have been much stronger had they
not mentioned this at all and kept it up their sleeve in
case the negotiations were, as undoubtedly they will be given
the last negotiations in 1985, very very tough negotiations.
But to come out today and say that as from today because
this is a motion that will be passed today, the position
is that they are morally obliged to pay for that £1.6m how
on earth are they going to go back to the UK Government at
the end of 1988 and say that they want the £2m, which is
the differential between the £21m and the £23m. The UK
Government will say: "I will now take into account the part
that you feel is your moral obligation" and that will be
more than £2m, so at .the end of it they are now even going
to lose the £2m by what they consider is their own moral
obligation. If I were a UK negotiator that would be my
position. They have accepted a moral obligation and having
accepted it today they have accepted it today forever more
and also today retrospectively since 1986 because the argument
being used today is exactly the same argument, on the moral
basis, that should have been used in 1986. I think on the
negotiating side they have certainly weakened the position
of the negotiations and done Gibraltar a disservice because
they have actually admitted that £1.6m since 1986 is the
moral obligation of the Government of Gibraltar as seen by
the AACR.
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:!ON CHIEF MINISTER:

.
if the Hon..,Membe will give way. - First of all, it is not
£1.6m, that was the figure in January, 1986. Today the numbers
are '. lower..and therefore it is closer to Elm than to £1.6m.
There is ,no question of accepting liability. back to 1968
because , these people continued during the period between
the. closure of the frontier and the accession of Spain to
the Community in January, 1986, they continued to receive
pensions at frozen rates so we discharged our obligation
to teem.. If„-therefore he divides a figure of Elm or slightly
over-Elm by 13,000 workers in Gibraltar today he will see
that:the- figure that-he has-mentioned of £4 to £5 increase
in weekly contributions is arossly exaggerated. The increase
in -contributions would be between employer and employee,
core' like £1.50 than £4 or £5, it is a vast difference.
HON J ,E''FILCHER:
Well, whethei it Is E1.50, £2,.£3 or 50p.
HON CHIEF MINISTER:
•
Noi.:italinot.•.*E3' or £4, let us be 'aectirate, this is an
arithmetical matter.'

as I recall, from the last elections. If -the Government is
concerned about morality and moral obligations thdy have
been seriously remiss on that count in respect of our own
elderly people in Gibraltar because what about the moral
obligation to civil servants who have been deprived of a
civil service pension because they have been out. of the
service for a few weeks or a few days. Isn't there a moral
responsibility which we have brought to this House before
and the Government has answered that the moral responsibility
doesn't enter into it. That is the Pensions Ordinance and
that is. the Pensions Ordinance and if people lose twenty
years of service and the Government knows who we are talking
about because they are people working close to then and people
who have written to them and People who have written to us
and the Government's position has been that morality doesn't
enter into that.. It is a matter of law and the law cannot
be changed. What about the moral responsibility to the people
getting elderly persons pensions
MR SPEAKER:
.
No, no, vou can make a point on morality but let 'us not ca
into details.
HOPI J BOSSANO:

The point that I am making and this is my sp.eech on the
mazion

rcfm,ii-Pttpitnt
Mr 'SpeOe'r,:.,:r.Will mbt_be,dralinintO the argument of whether
it WillOo50, /.,said,£1.50;,4,E2,:£3 or 50p. What I said
and I.,repeat', the issue ia,not how-MUch we will have to pay.
The issue is:that_we
we,
that the-.Government of Gibraltar
have ,a. moral responsibility to the -people of Gibraltar and
the People.:Of--:Gibraltar ;first. and-in exercising that moral
obligation .; we have
and:weAave-to be as firm as My
Hon .colleaguesaid,
have,: to be as firm. in this as the
UK_ GoVernment:_is going to ,be and: as- firm as the Spanish
Government is *sing to- be. By trying to. look at all our moral
responsibilities to.everybodyelse.we ,are-doing the people
of..Gibraltar a,disservice,That,,Mr Speakeri • ts the message
which I think-1s quite-clearly coming from this side - of the
House:.".
.
MP. .1PEAKERi
Are there any other contributors to the debate?

MR SPEAKER:
I do realise that.
HON J BOSSANO:

Ateefhave spoken only and exclusively on the amendment before
and here we have got a motion before the House which puts
on Gibraltar and the Government of Gibraltar and the people
of Gibraltar a responsibility that is defended perely on
moral grounds: There are other contending bidders.
MR. SPEAKER:
yes, but what I am asking you is not to go into the details
of the others..
HON J BOSSANO:

EON J BOSSANO:
Mr Speaker, this is not an issue of morality and we are not
here. elected by the people of Gibraltar to look after their
souls or their consciences, but their pockets. It might be
different in the future btt at• the moment none of the Members
of this House has stood on that particular ticket, as far

One of the others are the pecols who were left out of the
social security scheme because the Government chose tee put
a !7.500 limit and people who were not able tc
afterwards
because they were beycnd e c,21-t_in ag,2anm. 7ecnie ,
:ho have
bec.n making representations for ee leng as I :71.n re=nber
.an:' the Government was arguing for years in this !-oese... that
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they could not be included in any way because that would
destroy the whole principle of the social insurance fund
and to bring them in would put a burden on the fund that
the fund couldn't meet. What has been happening to the fund,
Mr Speaker? I will tell the House what has been happening
to the fund. In 1976 and in 1975 the fund had reserves to
cover the benefits for something like seven years. When the
Government said that the fund couldn't afford to reduce the
pensionable age from 65, when the Government said that the
fund couldn't afford to allow people in who had been left
out, the fund had enough to cover benefits for seven years
and by 1982/83 the cover was down to two years and a few
months. And the Actuaries then said that the cover was getting
too low for the benefits and that therefore we had to increase
our social insurance contributions to restore the cover and
to ensure that there was enough money coming in from
contributions and that is the argument that the Minister
for Labour has used here in the last three years, since the
last election to justify increases every year. Well, in
1985/86 we were talking about a situation where the Gibraltar
pensioners and all the other social insurance benefits came
to E6m and the reserves were £14m which provided a cover
of something like two years and four months if we ignore
the Elm of Spanish pension costs. If we include the Elim
of Spanish pension costs then the cost rises to E7im and
the cover drops to one year and eight months, the lowest
in the history of the pension fund without accepting any
kind of moral obligations. This is why I asked the Government
whether in fact the Actuary had looked at accepting this
liability and clearly the Actuary could not have looked at
it because we have been told it is Government policy as from
this moment. As my colleague has pointed out the previous
answer I had from the previous Chief Minister was that he
wasn't making that the Government position because he wasn't
going to have his hands tied to having accepted any level
of liability. His position then was our position now that
as far as we are concerned it is not one penny over the E43m
and that is our position and we are not prepared to be budged
from that and we think they should have joined us in taking
a common stand on that position. I don't see why it is better
to be united about being willing to give Elm a year away
than to be united" about being willing to give nothing away.
Why couldn't we have been united on the original motion?
Why do we have to be united on the amended motion? After
all until today the Government was not fully committed to
that position because until today it was a possibility that
they floated and that they wanted our reaction to and we
gave them our reaction two years ago. What other argument
has been put to justify the position of the Government of
Gibraltar? The morality of the issue I have already dealt
with, the reaction of UK? Well, surely, if UK was going to
say, as Mr Featherstone claims, Mr Speaker, it is a little
bit too much that we expect them to pay for the people who
had a pension on contributions paid before 1970 and who had
already retired in 1970, why didn't they say it is a little
285.

bit too much in 1986? Because in 1986 of the E7m, E1.6m is
the group that he says we are morally responsible for and
Britain isn't and E5.4m is the group which he says we are
not morally responsible for and Britain gave us E6m in 1986.
So Britain gave E6m of the £1.6m in 1986. Obviously if the
British reaction was not that in 1986 why should it be in
1988? It certainly will be now because he has already told
them what they need to say. But, of course, we have already
and we still insist on saying that there was an alternative
open to us because we could have said to the British
Government: "If you think it is a little bit too much to
ask you to pay for it then we will go back home and change
our law and then nobody will have to pay for it". We have
already established that, in fact, although the Government
initially claimed to have tried to change the law and .to
have been advised against it, it has subsequently materalised
that they had not thought of changing the law because nobody
had suggested it to them. We intend to pursue this matter
because, in fact, since the Hon Member in his winding up
part of the amendment said that it would be better if we
had a situation where irrespective of the result of the
elections we were both taking the same position, we invite
him to commit his party to supporting the position that we
are proposing which is better for Gibraltar. This is that
when we come in we say to the British Government: "We don't
accept we have got any liability at all and since your
position throughout has been that you don't have to give
us the money because it arises from our laws in Gibraltar
that the entitlement is entitlement under the Social Insurance
Ordinance of Gibraltar, we are now changing the Social
Insurance Ordinance of Gibraltar and we will introduce
legislation to change it", and we will expect the AACR
Opposition to support us and that we take a united front
in saying: "Either you foot the bill or we change our laws".
Certainly the first aspect of the Social Insurance Ordinance
we state publicly now we will change and which we think they
should have wasted no time in changing and they should
certainly have taken the opportunity to change in this House,
is the aspect whiCh I mentioned in the previous motion, Mr
Speaker, where it says that if the money runs out of the
Social Insurance Fund it has to be advanced from the
Consolidated Fund. At the very minimum they should take
immediate steps to protect the Consolidated Fund and we are
now saying publicly that that is the very minimum we will
do the moment we are in, remove that clause so that at least
only the E15m in the Social Insurance Fund are at risk if
we find we cannot change anything else. Our advice is that
although we are in this House taking a policy decision today
which is going to be carried by Government majority and we
were proposing ourselves taking a policy decision as we said
already at the invitation of the AACR. It was the AACR that
invited us to come clean and we have come clean and now they
come clean and they are prepared to put Elm up and we are
not and we will have to see which the people of Gibraltar
would like to see happening but, independent of that, the
situation is, as we understand it, as the law now stands
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talking about it
it is not a question of the Government
being Elm a year then, presumably, for the last two months
or the lest three months of the year they are talking about
Elm. What we are talking about is that the. Government on
the .basis of the policy statement made here today and on
the basis of this motion, would be prepared to pay ,Elm out
of the E2m a shortfall for 1988 since they are_ prepared to
accept that-level of commitment as being morally right. Forget
that the Elm will go to everybody, you could argue that. the
Elm .would be .to pay .for 1988 for the pre-1970, pensioners
and the £1'm would be to, pay for the rest. But, in fact,
if the...position is reached in October that the British
Government, says as We understand is their position and as
the Government had. avoided giving us a.-straight.. answer . on
so far: "We are not paying. anything for 1988,. the commitment
we gave you was ..F.16Am and whatever the cost- is over- that
that is, your .problem". The Government cannot say in aOctober,
1988:aa"Wdew1.11 , pay.-Spanish epensioners until_ the Elm runs
cut_ and then we carry-on paying everybody-else but- not Spanish
pensionerd" because -that is discrimination on -grounds of
natioeality which is morally wrong, they haver just told us
it is morally 'wrong. In, factt when the 4,000 people turn
up . and the ,elm is finished the other £15m in the. Fund is
thete e and enObody within a the existing law, as we understand
the -law, nobody within the existing law, 'no , politician can
direct the Director of Labouxeand - SocialSecurity in Gibraltar
to. withhold payment .from people whce have -got a valid claim
within the, elaw : complying with the qualifyingeconditions to
meet thata payment. If somebody- comes.' along-and days: "I am
e.ntitledeate e .my £60" .the LaboureaDepartmentecannot say:' "I
you-abecauseatheeGSLP says not a penny"
am not, giving -.:it
or."Te am-not:-giving it to 'you because the..AACR says not a
penny. over Eeme , the law- will need to 'be changed for that
to, he stopped. Therefore-if the Government of -Gibraltar
believes the-elaw cannot ..be changed . they haven't got a
bargaining position at all. They 'have already put on the
table Elm, but,:ina,fect,the limit - at the moment' under the
existing law ib-anot-e.9.1m.- The limit under - the- existing law
is.E25m because .the limit-under the: existing law - is the £15m
in the Social Insurance Fund and the- ElOm in the Consolidated
Fund and the -firstfthing— we .need - to -do is take protective
e actionc• aPte-empt-aae negative . .reaction. and protect- burdelVeS
and'if aweedon t t7need - tOiese the prOtection, well, : fine, we
have Iostaenothing ,byahaviner'itc 'That' is Aheafitat' step that
ineeds' to beetakerla-er. thinkla Mee :Speaker, 'the GOVefnMent heS
told -us - that the- last7eeituition was one of acrimony 'and thsiy
have also told" .us that' the-terms of reference of the Study
Group which. 'Will . determine how much Gibraltak contributes
or will advise how Much 'Gibraltar contributes and how much
the t contributesi' were difficult to get 'agreement on and
that the Study Grotp took A very long time to set up because
it was 'difficult' enough to -get 'agreement- en 'the terms of
reference, terms 'of tefetence 'that we would not accept
ourselves and. terms of reference that .'we haVe publicly
criticised end - terms of reference Which, as my colleague
has pointed out, are clearly in conflict with the motion

we have just passed. Because as stated by the then Chief
Minister in. answer to Question No.251 of 1986 on the 3rd
November, 1986, the terms of reference were to .estimate tie
expenditure-until the liability is extinguished and to asses=
the capacity of the Gibraltar economy toameetine.the cost
of the liability after the end of 1988 taking into aeccunt
the Government's financial and economic policies. First of all,
the terms of reference preclude the cost of the 82ra before
the end of 1988, whatever Mr Canepa may say.that it will
be all discussed at the same time. The fact is that these
terms of reference prevent a statement from the Study Sroup
about contributions before 1988. Clearly it was not envisaged
that anybody would be making any further contributions in
1968, this is about what happens in 1989. The policy that
we have got today about the £44m would normally have been
for what happens in 1989 but we know that the E4'3m run out
before and therefore we knew that there is a separate and
clearly immediate issue that has to he tackled then befcre
age- get to this stage. But given. that the oolicy of the
Government of Gibraltar is now that they are willing and
accept that they have to meet from the local economy and
from the Social Insurance Fund an additional liabiity which
has been put by the Hon Memeer opposite as Elm, and he may
bay 'Elm is only*E1.50 a week', Elm may only be S1.50 a week
but Elm is more than we give our 600 . elderly persons who
don't -get anything. frem the Social 'Insurance Fund, Elm is
more than that. Are we saying that the Government is now
satisfied that the economy of Gibraltar has the capacity
to 'contribute an extra Elm a year? Because if they hadn't done
that then," in fact, it is a nonsense to say- 'We have cot
a moral responsibility to do something' when, in fart, they
have already agreed in 1986 that the responsibility. that
they are accepting is contingent coon our ca7,-' -y to nay
noo our moral obligation to pay. We have already got a policy
which we have been critical of as being insufficiently
protective of interests and now the Government come s along
with a motion which protects us even lass. Because' at least
you. could argue on the basis of the 198S position that by
reference to our capacity to pay and by reference to our
financial and economic policies you would not le lolace3 in
a situation where the cost will be _too high. Yoo could then
moral
argue that 'indePendent of whether there was a
responsibility'or not you would - only pay film a year if it
could be demotttrated that we could pay Elm without too much
hardship. Bbt if it was demonstrated that we .cou2dn't oa
the. Elm we didn't' have to, we had a basis fur. saying
We haVe lost that basis so now we have got a sit.lation where
if you take the two positions, that is to say, the terms
of 'reference of the Study Sroup and the policy announced
by the GovernMent today, it means that we are caught both
Ways. If our economic capacity does-not allow us to ply Elm
wo have to pay Elm because it is our moral rezpcnsiiiity
and if our economic capacity allows us to pay =re thah Ell
then we forget our moral resp=sibt1::ty and we pay :r.or‘? than
zip. The Gorertiment of Gibraltar cc,uln'!.. hay,. ,Ion ,-; a batter
tr
jo than
if they were negot:,.at'_ng on 'oehalf
t'7.0 2ritish
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Government - thank you very much, with friends like that
who needs enemies? We don't want their support in the future,
Mr Speaker, thank you very much. We are doing the negotiating,
with policies like these and arguments like these we wouldn't
get past the starting line. It is a wonder they ever got
6161m, no wonder they were so satisfied with it. We believe
that once again in the handling of this issue and by the
motion that has been amended by the Government, instead of
taking the most strong position available to us what we are
seeing is the Government shifting its ground. That is to
say, they started and the Hon Member is saying 'he is going
back a very long time to go to 1970'. The only reason why
we had to go to 1970 is because we looked at how they behaved
in Opposition and we look how they behave in Government and
therefore, frankly, I know that the Ron Member has said that
should the position be that when this has got to be decided
after the elections they are on this side of the House, they
will not support a Government of Gibraltar that doesn't want
to give any money.
HON CHIEF MINISTER:
We may, I did not say
HON J BOSSANO:
Is he saying that they may be on this side or that they may
be supporting the Government, which of the two is it? Should
they be on this side will they support us if we are saying
'no' to giving any money? They say now that they will not
be supporting that position. That is the position they were
advocating themselves from this side in 1969 and 1970, that
is the point of reminding them of that. That what we. are
proposing to them now which is to say we will not give a
penny more than Ellim is, in fact, consistent with what they
were proposing td Major Peliza which was to say 'what a harebrained idea it is to give away Eim to the Spaniards. Whoever
thought of that bright idea'. That is what they said then,
fine, we are saying to them 'probably we would have agreed
with you had we been here and not with Major Peliza but if
you are going to give- anything -at all• then- it" is--better to
give Om than to give E4im and if you are- already committed
to giving 641m then at least stick at the E4im and don't
go up now from E4im to E5im and then whatever may come after
that'. As far as we are concerned the position really is
very clear, they have been shifting their ground and their
ground today is one which puts Gibraltar in a weaker
bargaining position than it was before and after this motion
it has been weakened further because before this was an idea,
as I have already said, and now it is a policy of the
Government which the Government cannot retract from, they
have got no choice in the matter. They have now undermined
their own position and they have undermined their position
in both motions. They have undermined their position in the

original motion by saying the law could not be changed and
we are going to prove to them that it could. We are going
to prove it to them and we hope that it may still be possible
to change it because that will be very good news for Gibraltar
and they should be glad if, for no other reason, as individual
taxpayers and as individual contributors to the Social
Insurance Fund. We will be looking after their money as well,
Mr Speaker.
HON SIR JOSHUA HASSAN:
How good.
HON J BOSSANO:
We are very good. I hope he will vote for us if he thinks
so, now that he is a backbencher he has got more freedom.
Therefore in a situation such as the one we find we would
agree with the Government, frankly, that it would be preferable in situations like this if instead of having to react
as we have had to react, for example, the Government was
critical of us for not bringing the matter before to the
House in 1986 when we brought the motion after the agreement
was announced. If the Government thinks it is a good idea
to have a joint position or to explore the possibility of
a joint position, the initiative has to come from those people
who are in Government, it cannot come from us. It is not
up to us to go knocking on their door and say: "Are you
negotiating with anybody and is there anything we can do
to help you?" No, if they think that they are clear in their
own position and they want to go their own way, I have always
said to the Government, I said it on the issue of the airport
and I said it on a number of other issues, Mr Speaker, as
far as I am concerned because that is our philosophy and
that is how we will behave in Government, we believe that
they have got the responsibility and they have got the right
to carry that responsibility alone. But what they cannot
do is embark us on a particular road and then say that we
should join what they have decided on their own and that
is how they have dealt with the situation throughout and
because they have dealt with it throughout they have dealt
with it very badly and this is finally the last nail in the
coffin of the policy of the AACR on Spanish pensions which
puts an additional burden on the people of Gibraltar which,
hopefully, we will be able to extricate them from in a few
months time.
HON SIR JOSHUA HASSAN:
It is quite clear if I ever had to be convinced I was
convinced today that Mr Bossano loves the sound of his voice.
I wonder what all the radio listeners bored stiff with such
repetitive stuff will be thinking of the broadcasting of
these proceedings. I am only going to make two very small
points. First of all, when we talk about morality, of course
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there is an aspect of morality in everything that .ae
Government- does but in •thii,. case it isn't morality alone,
we•are • concerned, a -strict legal 'liability
it is insofar
according to the -Laws:of -. Gibraltar and it is no use saying
that we haVen't.ohanged- •the law becadse if we had changed
the—law now it - would-- have been held ultra wires because it
is contrary to the rules of the Common Market and if one
is in conflict aWi'oh the -other the 'Common Market law prevails
over the local law not only in Gibraltar but throughout the
Community. ThOse two points are the most important points
relevant to this matter.
MR SPEAKER:
If there are no other contributors I will call on Mr Mor
to reply.

HONaRaWIRraaa
Mratpeaketi1,'-regret Very:MUch'that MY Original Motion should
haaae'Veenanded- atS. ' hat. been done, or rather demoliShed.
What the,rAACR-itSaying to us is that- they belieVeathat they
are going",:tb-adOPt a policy. whereby they are going to accept
a 'lilability-ti- pay the: pre-1969 'SpiniShpentfonersand that
that Win be a' diMinishing liability so eventually what they
ate -SaYing'ISthat in 'a few YearStiMe they would have nothing
else"-'to-Ceintributal -think the question yehaVe.to_ask is
WhO then' is 4piln to. #Ontribute7 Arc; they ,eXpecting really
that :- 'the 7 tritish Coverraient as gding tcacontribute? Mr
iny"'refet - Onde _again :0- th'e contribution. that
SPeWit.,
Mr 7 McQUairtimade in the House of, _Commons_ when they were
diSCUSsinq' the PortUguese - and Spanish Accessipn BUIS, in
the' last- paragraph hea said: flit is ,not good _enough for the
GOvernMentatdsay - that the
they`are ailtaing something to meet the
preblem o:'- the paYMent e oaE7m . per_annut.-No enee in Gibraltar
can ae6ePttnItapprocha The _Britiskataxpayer, ShoUld ,not
' In fact,
Over fifteen .years".
be' -Skedsubsidise
Mr Speal,lera the, Britisb_poSition as coming.. out. clear, that
a taxpayers _to pay. How, is
they are not going to "ask their was
ths.. Government goipgatoza deielnda? thata.position7,Mr. :Speaker,
thiA7it isareallyZaaMatter-Of regret thatathe'GoVernment,
as the Ron Leader ,'of the.OpPositias_saying a.few_minUtes
aS0a:.:ttlitheaCovelttit::7-#(15/nrlitih-g";trditP6Sition;
i_astrOng.• poSition
T1'14
against tha v if,we MaYasay it like that; but the Spanish
GoVernment will, of course, be adopting a similar strong
position and that is why I was trying to emphasise before
that we should still maintain, we should keep on maintaining
a strong position because otherwise we are likely to lose
- out in the end as has been the experience. In fact, Mr
Speaker,'-the a.experiente:'that" Gibraltar has.'had- on the
negotiating ability of the AACR - GOvernment was even 13d:tilted
out;'in their-own motion yetterday.when in paragraph (b) they
Were saying that the Gibraltar Government took all reasonable

steps to obtain the necessary derogations free
respect of the additional liabilitv. Qeite obvioUsly we
haven't got the derocationz and the Gcvernmeaa
securing this, Mr Speaker, and censequently weheve to
this motion because the position of Gibralter
net t
protected in the manner that we would like to see it. :-.1ana.
you, Mr Speaker.
Mr Speaker then put the question on the Hon H '?an t i= motion,
as amended, which now read as follows:
"This House considers that Gibraltar has no forther
obligation to contribute to the cost of revalued Saanish
pensionS beyond the £4.5m from the Snanish se.ie-fund
other than in respect of those Spaniards ;'r.e were aleeady
in receipt . of pensions prior to the ___enure cf
frontier in 1969 and that any further rayments is a
Matter for Her- Majesty's Government to agree with the
Government of the Kingdom
Spain".
On a vote being taken the follcwino Hon Members voted in
favour .
The Hon A J Canepa
The Hen Major F J Dellipiani
The Hon M Featherstone.
The Hon Sir Joshua Hassan
The Hon G Mascarenhas
The Hon J B Perez
The Ron Dr R G Valarino
The following Hon Members voted against:
The Hon J L-Baldachino
The- Hon J Bossano
The Hon M A Feetham
The Hon H Mor
The Hon J C Peres
The Hon J E Pitcher
The following, Hon•Members were absent from the Chamber:
The 'Hon Miss M T MontegritfO
The Hon H J ZaMMitt
The Hon E Thistlethwaite
The- Hon B Traynor
The motion, as amended, was accordingly passed.

292.
291.

ADJOURNMENT
HON CHIEF MINISTER:
Mr Speaker, I now have the honour to move that this House
should adjourn sine die.
KR SPEAKER:
In proposing the motion and without wishing to give grounds
for unfounded speculation, I think I can safely say that
there is a likelihood that this Fifth House of Assembly will
not meet again before it is dissolved in accordance with
the provisions of our Constitution. I would therefore like
to take this opportunity, perhaps slightly prematurely, to
bid farewell to all Members and, indeed, to thank you all
for your cooperation and assistance in making our proceedings
at all times orderly and dignified. To all Members who intend
to contest the forthcoming elections I wish good fortune,
to those of you who have decided to call it a day I wish
all the very best in your new fields of responsibility.
Mr Speaker then put the question which was resolved in the
affirmative and the House adjourned sine die.
The adjournment of the House sine die was taken at 12.45
pm on Friday the 22nd January, 1988.
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