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CONFIRMATION OF MINUTES

decision to seek supplementary funds for financial assistance

The Minutes of the Meeting held on the 1§th December 198§, to Gibraltar Shiprepair Limited,

having been previously circulated, were taken as read and’
conflirmed,

2.

Mr Speaker, I would like to make a statement on the Government's



I had hoped that the GSL Accounts for 1985, as well as the
Price Waterhouse report, would have heen available to this
House in time for the matter to be debated comprehensively.
The GSL Accounts have been closed and certified by GSL's
auditors but are currently with the Principal Auditor for
certification and a report thereon. The final version of the
Price Waterhouse consultancy report has only’ recently been
made available to the Government and an abridged version,
which would exclude commercially sensitive informati on only
is being prepared for publication. Both documentswill never-
theless be made available to the Opposition in time for the
next meeting of this House; indeed, I will arrange for the
Price Waterhouse report to be circulated to members opposite
2s soon 2§ this s received in Gibraltar, In the absence of
this informatio n, I therefore propos¢ to highlight some of
the more jfmportant points esrising from the consultancy.

- First of 211, 1 would like to retrace the background to GSL's
funding problem., Mr Speaker, Hon Members will recall that in
answar to a series of questions in this House, it was
explained that the Government had originally sought an
addit ional £3.5m from Her Majesty's Government in January,
1986. In the event, the ODA agresd in April, 1886, to provide
£2.4m towards capital expenditurs commitments, Shortly ’
afterwards, and in the wake of the GSL strike, we appointed
Price Waterhouse to undertake 2 consultancy study which would
involve, inter alia, identifying the pdditional Financial
resources required by the Company, assuming that its long- .
term viability was a realistic prospect. In the light of this,
I again took up the matter with the British CGovernment in an
attempt tc obtain their agreeément to sharing some part of this
financial burden. X regret to say that the QDA consider thelr
£2.4m contributton to be final, and no further additional funds
will be forthcoming notwithstanding the findings of the
consultancy., Nevertheless the funding problem had to bde
addressad immedjately in terms of what the company could find
from internal cost savings and other measures and what the
Gidraltar Government was prepared to contribute to cnable the
Company to continue trading., The findings of the Price Water-
house report were central to this issue. In the meantime, and
as alrcady explained in this House, the GSL Board had to
complete the 1985 Accounts by the end of the year and satisfly
their auditors that the company would continue to be a
tgoing concern' over the ensuing twelve months, In other
words, the company had to obtain assurances t hal sufficient
funds would be forthcoming to continue trading during 1987. R

This has been t he smquence of events., In considering GSL's
funding needs, the Government has taken due account of the

‘maln conclusions and recommendations of the Price waterhouse
consultancy. These can be summarised as follows:-

3.

{a) the consultants see no reason to doubt that it
is possible to operate a commerciaglly viable
shiprepair yard;

(b) the company will require additional funds

‘ amounting to £5.6m over the next three years
which will enable it to reach profitability.
Some £4m is earmarked for capital expenditure;

(c) a senior financial exscutive at board level
should be appointed to take control ¢f the
financial management . of the company. In
conjunction with this GSL should;

(i) ‘urgently resolve the problems assockatcd
with the implementation of the computer
systemsz

(11) establish a realistic and appropriate
t%nancial and management reporting
system to ensure that the board Is
informed of progress against plan and
budget,

(111) review the training requirements of
staflf In the Tinance department;

(d) the company should conduct as a high priorjity
a comprehensive review of its overhead costs
with particular attention on maintenance and

consumables, energy and water costs and indirect
stalfing costs;

(e) the company should continue to direct attention
and managerial resources te increasing labour
productivity, training and developing supervisory
staff and increasing communication‘within GSL to
maintain a positive industrjial relations atmosphere.
These are the key recommendations in a report which has locked
at all the operatlng activities of the yard, particularly
employment and industrial relations; training; marketing
and business viability; estimating, tendering and contract
control; labour productivity, operational performance and
shipyard facilitles and a review of the original 1983 APA
proposals. The consultants do not envisage any further
growth in GSL employment and suggest that in the longer~
term the company should consider shifting the balance of the
workforce to a smaller full-time workforce in common with
the practice operating in UK shlprepair yards. The report
highlights the success in obtalning commercial work of a
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" ‘advanced as other shiprepalr yards and that contract perfor-

"type suited to the capabilities of the yard and concludes that
GSL's marketing has been effective and reallstic. It considers
that the company's estimating and tendering procedures are as

mince has shown signs of improvemeént., In general t erms, the R

consultants believe that the current state of the facilitles.

at GSL is substsntially in line with targets set out in the .
original proposals and explaln that there is no evidence of
overprovisioning in terms of capital equlipment. The scope ‘
for iamproving efficlency at GSL 1s substahtial through

improved supervisory effectiveness and increased capital :
expenditure, The report also polints to the poor state of the . . ,
yard's infrestructure and facilities on hanmdover, It is
clesr from the recommendations that there is criticism of the
msnagement of overheads and inerfecciyc time and the finance
function generally. This relates in particular to the
computer systems and the production of adequate flnancial
information. XIn this regard, I would like to state that the

Government is satisfied with the steps taken by the GSL ’ P

.Board to ensure that the managers take the necessary correc- '
.tive action.
I now turn.to the funding requirement., The Covernment has - :
studied the consultants' findings as well as GSL's own : i
proposals carefully. The latest available cash-flow project
tion reveals a shortfall for 1987 in the region of £2m, after
sllowing for savings .in overheads -and_ other costs of some

£im. OFf this, around £1m is required soon, and .the remaining
tranche later .in the year. The Government has decided to
~Anject up to £2n of equity capital by way of subscription for:
. sdditional shares fn GSL. This should enable the company .

0 move towards a break-even poaitioh in 1987, the target

dste envisaged in the restructuring programme that was
‘contained in the 1983 Dockyard Agreement, The Goverpment's
contribution 1s to meet GSL's essential working Caplnal and
clpltal expendlture requlremcnts for 1987,

1 -utt eapha:lse thnt 1c makes no allowance for increases in
wages and sslaries. Nor is the Covernment prepared to provide: -

- sdditional funds to_meet the cost of pay seltlements in the . K

. yasrd, in whole or ln part,  The Government is already prepared '
_ to make a. very substantlal contribution to ensure the o
"continued operation of CSL thus securing the jobs of -those
who are committed, to the running of the yard and to those, -
particularly the apprentices, who look tog the yard for their.
futuie enployment. The cost of future pay settlements must .
" be the responsibility of management having regard .to produc-
tivity and to what the company can afford in contalning its
costs in difficult . rin;nclal circumstances .and in a hlghly
co-petltxve market, JO

The Government's declsion to make a further financial .
contribution to the Company by way of increased equity
participation does ot imply Covernment acguiescence in the
view that GSL will need subsidy in the longer tem. The
Price Waterhouse Report does not itselfl support that view,
neither would this be regarded as a desirable basis for
running the yard by elther the Chairman or the Managing
Director, I should add that the Chalrman and the Board
have expressed their confidence that, given certain adjust-
ments that need to be made to thé scale and nature of the
Company's operations, coatinuance of the improved relations
between management and workforce, and moderation ia wage claims,
there is every reason to look forward to a position towards
profitability for the Compasny in 1988 and subsequent years,

“Finally, Mr Speaker, I would like to add that 1987 should

mark a turning point in the Company's fortunes. The
programme of assured RFA work will continue throughout the
year at its peak level. The level of commercial work will

. grow as the Company establishes itself further in the market
. place. The Government is confldent that It is important to

provide additional funds to help such & major industry to
find its fecet and seccure its viability at such a crucial
stage In its development. The Government believes in the
future viabillty of GSL and, in particular, in the efforts
being made by the many employees whose living depends on the
running of the yard, We owe it to them to give the Company
the chance to succeed., Admlttedly, it is going to cost
Gibraltar more, but it is Gibraltar which will benefit in the
end,

MR SPEAKER:

As I always do, I will allow the Hon the Leader of the

 Opposition tb make a short reply,

HON J BOSSANO:

Mr Spedker, I think this one requires a very long reply unless
I make 1; a very short one. ‘I think the statemeat made by the
Hon and Learned Member we will want to digest because we do
not believe in ai off the cuflf response and we will certainly
want to ask quite a number of questions of clarification on
the statement., Clearly, what the Chief Minister has said

in this statement would {pdicate that what we are embarking
upon now with Cibraltar money is an attempt to carry out a
salvage operation of a business which is in its.infancy, a
business whicH is barely two years old, Mr Spéaker. Normally,
when one brings in management consultants to find out what is

. wrong with a business it is because the business has been run
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by » particular firm for a very long time very badly and they
need experts brought in to tell them how to do (it which is
precisely what Appledore is engaged as a consultant to do in’
other shipyards in other partsof the world. They are brought
in to tell other peopleiwhac was being done wrong and it scems
that there are a number of things whidh the consultants say
need to be done to make the place efficlent ndd‘thac’ls'whac
we have been paying Appledore £300,000 for because they were
the experts and they were going to advise and traln local o
managers on how to run an efficicnt shipyard and I would have
thought that on the basis of some of the elements contalned

in the Chief Minister's statement there 1s more than ample'
Justification for terminating the Appledore-contract. If an
ordinary worker was guilty of far less than losing this ‘kind

of money and requiring this kind of aubsidy, he would be hard
put not to find himsélf at the end of 'a dole queue, Mr Speaker,
within GSL and {n many other places. I honestly think that
with the same people running the operation “in more . or less the
same way, the Government has gof little on which to back its
optimism about profitability in 1988, I ‘also chink that, or
course, when the Government is saying that they expect to
break even in 1987 as was originally envisaged, they have
convenlently forgotten to mention that the breakeven polnt

was supposed to happen after sn accunulaced ‘loss of £54%m and
if I am not mistaken we are naw talkznz, although the figure
has not been mentioned by the Hon and Learncd che ‘Chief =
Minister, of accumulated losses nuarcr £8m. I would also think
it is important to remind the Hon and Learncd Member ia his
reference to wages that the positioa ‘of the Covennment
initially when it was urging Gibraltarians to take up employ=~ .
ment in the yard was that if they were prepared to put in a
fair day's work they could expect to get a fair day's wages
domparable with what other employers were paying in Gibraltar
and I think the criteria that the wage demands there will keep
in tune with the rest of Cibraltar is something that has to

be faced as a reality of life and that people there would
expect it because we are talking about a volume of wark
apparently unchanged, from what I c¢an gather, since we are told

that the projections are close to the original projections but -

with a smaller workforce. In fact, not only ls the workforce
producing the amount of work envisaged but less numbers of
workers than originally envisaged are producing the same amount
of work so certainly I don't know how mwuch more efficiency or
productivity is required but there doesn't seem to be a major
shortfall in that area, I think also in terms of the profita-
bility in 1988, I am not sure whether the Hon and Learned
Meaber Is saying In hls statement that there i{s a projection
for a level of profit in 1988, if there is we would like to -
know what is the projection on the profit in 1988 and the
projection of the sales in 1988 so t bat we know on what the
Government 1s basing its bellef that it wild not need to put

7.

more money in 1988 again. . . BT PR
HON. CHIEF MINISTER: . - ~ ey i

I am grateful to the lion Leader of the Opposition for those - -
brief rewmarks and I say -that because ‘& lot more: can tbe’:iva:
discussed more -informally In the -Committee Stage of the -+
Appropriation Bill where the money Ls -being asked to‘be <. it
voted. 'Mr Speaker, you made -the pointand Iireiterate “the "~
polnt that the statemcat is not dlke+ other statements ofi: -
policy 'in the alr .but a statement ‘which Telers t'o something -
which will become mechanlcak-and peactical-‘fn the 1ater>pnrtv?‘
of the procecdlnas here where ‘we ‘wi i) -be nble. at’ Committee -
Stage, to answep more in'dctail matteprs -that ‘are nenvioned”“ !
in :the general statements :--The reference~to*1988’hus*been-
arrived at, or rather, ‘the prospects have been arrived ‘at ‘oh
the basis of the latest business plan for 1987 ‘which.‘has -+
Just now been produced by -the ‘Bpard, ~ It isra revised‘one on '’
the previous one. The questlon of “it'*being'w salvage operatldh
in business in its infancy, well, It ig’ an*operationuto“aalvase
the yard and it is true that if has only been going Tor>a short
while but we cannot completely disregard the unfortunate and
chequered life of the first years of theiyard aad S in<fact, -
even before the.operation startedias beingsa dlstuwbxnsv~f¢“*3
element -for which I am not attributing any blameispall, =+
just as a statement of. pure ifact:t hat the activities or=the
yard for.the fipst eighteen .months on-s0.was, noc*whu:ﬁuoulc i
nornalliy -have been expected :and s bhepeforcx&h&ﬂﬁh&ﬁlheed‘ .
deterrent to many things. I will not :say. anything moTe sadbout i
the question of..the failure of the consultants and ‘thei'managers
to run the yard than what I .have sald -inimyiigtatesentis but let
it be made quite clear that the Board :take a ve Fy- s rhouss Tview,
of some of the mlstakes or lack.ofiefficdency iand:w aretacti vely:
taking steps to that effect which itiwould--not be in. the public
interest at -thls stage to.reveal, . 'Liam ‘prepared ‘toigive theiv
Leader of the Opposition .some Lndlcatgpnwntf%ha@wvsﬂih&end%d~‘"
but I.can gssure Members opposite that the Government has not
gone into this on'the basis -of paying and keepingthe: thing-+ <
quiet for the time being. ' I -would Likewto pay :papticularp . v
tribute to the Chaiman .ol the Board,’ Mr Peter Sinonks, < He b :
has tackled and-taken this job on,’ he -has attempted ! Iiigay ' =1
attempted .because I- hope he-will-'be successful/s Lo di'scipline
the managers to some.extent:into 'areas whichithave gradually -
become more obvious and I “have ieverly ‘confidende thatihe ‘wills s
be .able to: put things Pight. ‘He Ls very'muclh ontthel ‘walyiofiss -
doingt so but- I would :be less-than frank ‘if I were'toisay that
the-matter has been finally -settled dDut ] iCan assure Hon Wis =
Members opposite that without his.confident tirust “kn ilis itV
ability and.the abllity ‘of the yard totperforwiand his ‘deter—:
mination to put things rlght, we would not behepel fn g 0 2

House asking the House to vote money to give heip to an

: G
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industry which I still think with great confidence that it has
a future and it is the malnstay of quite a number of people

not only who happen to be employed in the yard but who are )
comnmitted because they found that as thelr first job after the
Closure of the dockyard and are fully committed to making the
yard as their own to succeed. It is’on that basis that the
fdea about 1988 was based, on the business plan for 1987 and on
the prospects having regard to those areas I have mentioaned in
my report. For the moment I think, Mr Speaker, I have dealt
with the main areas of that. If it were-only that statement

I would waat to give more detail bug since we are going to
debate this at length I don't think I cen odd anything more
aad, of course, we will be taking the Committee Stage, perhaps,
tomorrow and it will give Hon Members an opportunity of looking
through what is, of ceurse, a very carefully prepared state-
ment to try and be as open and as clear and as frank and as
sincere to the House as It is my duty to do.

HON J BOSSANO:

Mr Speaker, I asked a specific thing about the profitability
in 1988, Is the Hon Member saying that he will be able to
give me that fgformation?

HON CHIEF MINISTER: : .

I doa't know what I will be able to give in detall but
generally I was saying that it was based on the prospects of
the 1987 business plan and the future correctlva measures
that are jatended but we may be pble to give more detail in
‘Connitncc Stage. .

.

HON J GOSSANO: )

Mr Speaker, we haven't seen the plan to which the‘Hoh and
L-arned Member is referring.
A\ ]

v

HON CHIEF MINISTER:

Nor have I, I have just received it but I am confident with

a2 letter which accompanies the report which I have received
since sitting in the House that it is a very recalistic
business plan and shows good prospects. I will read the
letter and Jook through the plan between now and tomorrow

and be able to give more informatl on to the Hon Member. I
think, at this stage, in general terms, I would be misleading
the House if I sald anymore than what I have a feeling that that
is the basis on which not only the business plan but the very
thorough examination of the accounts--that-has been made ‘by
Prxce Waterhouse,

.

HON CHIEF MINISTER: e T Ty

MR SPEAKER:"

MR SPEAKER:

I am sure that Mr Bossano wou ld 11ke o know whether he is i
going to get sight of the report.

HON J BOSSANO: *

Independent of "that, Mr Speaker,.I am .asking one simple
questloa. "The Hon Member:-has sald that the Governhend is
putting money‘in to enable.the yard t9 reach break even in
1987 and because they. have reason-to: believe’ thnt ;he ‘yard
will be profitable "in' 1988.5 We:would like. to know if they
have reason to believe ithat. jt. is golng $o bc prprltable ia
1988 and if you will recall, Mr Speaker, when we had ‘the
origlnal proposals submitted by Appledore there was a flgure
of the volume of sales in 1988 and the profit in 1988 and * °
the numbers employed -in. 1983, Ne.have now been told that
there 'will be no furthersgrowth in the workrorce ‘but we don't
know what Implications no.further growth in the workrorce e
has for the profit in 1988 or the sales in 1988, we would
like to have an answer to that specific and simple question. -
What is the projectiosn for sales and what' is the pro;ectlon
for profit for 19887 If we cannot get it now we would like
to have ic at a later scaze. N s

In the Tirst place, normally of. course che‘buszness’plan'-ould
not be a matier for publication but I -shall try to get as much
information in that respect between now and the time that we
discuss the matter in Committee Stage o try and satisfy the:
Hon Member, if I don't I will be sorry but I vill cercainly

" make a fair and honest actempc at satlsfying his worry., = "

L

[P

You are not going to debate the statement but )ou can ask any
question you like on clarification and way I say before you '
feel that I a m muzzling the Oppositicn which X have already
been told once today, that that has been the procedure 'and“the
Hon Leader of the Cpposition knows that what I am saying is
completely and utterly correct. As a matter of fact, I'rememder
calling the attention of Mr Restano once on this particular
point. You are free to ask any question you want to ask for

the purpose of clarification buc you are not entitled to do

more thanthat at this stage.

HON J E PILCHER: ’ ' R T Uttty

Mr Speaker, L accept that but that is why I sald that X <-i-
would not like my original question to be answered in this. >

10.



i xn srsnsm

Yashion because now the Hon and Learned the Chief Minister and
uy Hon Colleague the Leader of the Oppositfon have both had a

bite at the statement and I have "got various supplementaries’)
wanted to ask on the initial qutstion which now I am not given
a .chance to ask.

MR SPEAXER: -
¢ connzserate with £H€ ‘ion Mesiber: bit. the- Hon Member had his _
optxon at’ Quéssfon ‘“Time did 'he insisted.on having the question
answered tnd thé ‘Govecdrimeht refusedito: angwer. it. There is ’
nothinx oné eah ‘do_about It and. Just because the Governmenc.,,
refuséd to answer the quesclon atiits proper time it doesn't
give the Menbdsi n rixht now co ask t.he: same questions., o

x

HON J ﬁf?ztcusn. W s

I accept “LHat) Lﬁ' gpes&e . .m: bbv!:ously the By11 has. _got to
be passed, the Appropriation Bill as well, we will have a
chance to have many bites &t thls but there 13 a polnt of the

lccountt. . ,': Lt S R T IR -

no«'éﬁisﬁ”utﬁr§$tn--

If the Hon Member will 81ve'vay. The question wnuxd hnve ;‘{S”
been .very easily snswered and very insincerely answered and )
that would have been the end. The: questlon wag:  'Can Governw

ment confirm that GSL have now recejved assurances of flnan-

cial suppart?' And’ I ‘eoild-easily ‘hdve salds 'Yes, Sir,
they ‘Nave received assurances and I will be Lving details
later'

-,

HON J é pzncnsn- ‘:f-‘ ST T

i R . oy T : .

¥ ibuld have stood up, Mr Speaker, and said: ‘Why therefore

are not the GSL accounts here today in this House?' :
1 ]

ﬂON caxs? nzsxSrzav
And then.x wonld hnve explained :nah as x did hcre.

Wt vt

Ne will go on to notions now.‘

"7 MOT ION§ ct

Fre T
LA q e

HON FINANC!AL AND DSVELOPMENT SECRETARY'

With your, perntsslon, Mr Speaker, and the lndulsence of the

. House, I would like td withdraw the ‘motion standing in my name.

i i s . v

11.

REETN

The reason for this is that since the terms of the motlon,
that is to say, the substance was agreed by Council of
Ministers and the preparation ol the motion, in the wording
of it an lnaccuracy has crept ln and therefore I think it
would be preferable for me to withdrow the motion and re-
present it at the next meeting of the louse,

BILLS

FIRST AND SECOND. READINGS

THE MEDICAL (GROUP PRACTICE SCHEME) {AMENDMENT) ORDINANCE, 19E7

HON M K FEATHERSTOMNE:

Sir, 1 have the honour to move that a «'ll1-for an Ordinance
to smend the Medical (Group Practice Sc.ene) be read a first
time,

Mr Speaker put the question which was resc¢'ved in the affire

mative and the Bill was read a first time,

SECOND READING

HON M K FEATHERSTONE:

'Sir, I have the honour to move that the Bill be aow read a

second time. This is a8 very simple Bill whileh i3, basically,
to increase the amount of payment to the Group Medical Scheme
from 55p -to 70p . per week f or the normal weekly paYers and an
appropriate increase flor peaple whe pay annually. It is
regretted, Sir, that this was not brought before the House in
the December meeting and I do apologise for thot bul it was
owing to a slip up somewhere in the machlnery of foveramernt

“that we didn't bring it in time, When we come te the
"Committee Stage, Sir, I propose to delete the subsecticas

2(2) and 3(2) which would have brought the Bill into effeck
with retrospection. Wg are not now going to ask rfor retr@s-
pection in this Bill. Sir, I commend the Bill to the House.
MR SPEAKER:

Refore Y put che question to the House does any Hon Menber
wish to speak on the general principles and merits of the
Bi11?

HON J BOSSANO:

I will grdint the Hon Member that he has taken some of the winc

‘ot 6f the sgils. I think that certainly our view on the Bill
doés change substantially if there isn't the jquestion of the

12,
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thing being done retrospectively. We thought that independent
of the purpose for which the Bill was being brought in terms of
raising money for this particular service, the concept of
increasing charges retrospectively jn itself raises important
issues of principle which we felt very strongly we could not
support independent of the mérits of the Bill and that would
have been ennugh to commit us to voting against. Therefore

I think I can say that in the light of the fact that that
objection is now removed by what the Hon Member has sald, we
reserve our position on the support provided that he can
convince us that the charges at the level that are golng to

be introduced are warranted as on other occasions we have
supported when the Covernment has convinced us of the .
necessity.

-

MR SPEAKER:

Is there any o her contributor? Does the Minister wish to
reply?

HON M X FEATHERSTONE:
4 .

NO, Sir. i .
i

Mr Speaker then put the question which was resolved in the
afffrmative and the Bill was read a second time,

HON M K FEATH?RSTONE:

Sir, I have the Nhonour to move that the Committee Stage and
Third Reading of the Bill be taken at a later stage in the
meeting. . . '

This was agreed to. R _ '

THE LABOUR FROM ABROAD (ACCOMMODATION) (AMB&D“ENT) ORDINANCB.
1987 '

HON M X FEATHERSTONE:

Sir, I have the honour to move that a Bill for an Ordinance.
to amend the Labour From Abroad {Accommodation) Ordinance
(Crdinance 1971 No.5) be read.,a first time,

Mr Speaker put the question which was reso)ved ln the

affirmative, and the Bill was read a first time.

. ' |
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SECOND READING
HON M K FEATHERSTONE:

Sir, I have the honour to move that the Bill be now read'a
second time., Sir, following representations {rom the

Moroccan Workers' Assoclfation, landlords and other bodies
incerested in the welfare of non-EEC nationals in Gibraluar,
the Government undertook a study of the Labour from Abroad
(Accommodation) Ordinance, the rules made thersunder and

their application under present day circumstances. ASs a
result of the studies undertaken it was found that of the
dwellings registered under the Ordinance the ones requiring -
most attention were those housing flve or more occupiers

who were not of the same family. This is where you had,
perhaps, eight or nine different Moroccan nationals all
residing in the same accommodation., Llkewise, those
dwellings used by a single family unit, namely, husband, wife
and their children or by not more than four occupiers of the
same family, are iavariably very well kept and routine
inspections of such flats were-open to misinterpretatioa and
resehtment, it gave the wrong impression that non-EEC :
natlonals were being discriminated against. Sir, the odject
of the Labour From Abroad (Accommodatjon)(Amendment) Ocdinance
is therefore to restrict the application. of the main Ordinance
and rules to the larger hostel type of accommodation and at the
same time release from registraction the smaller flat type of
dwellings let as accommodation to non-EEC pationals with their
families. These results are intended by Clause 2 of the Bill
which provides the definition of registerable premises and
redefines the meaning of ‘worker' for the purpose of the
Ordinances Clause 3 amends Section 4 of the main Ordinance
and sets down the premises whlch will require regisctration,
namely, those housing five or more workers or two or more
workers any one of more of whom is accompanied by his wife.
Clauses 4 to 7 are consequential amendments resulting from the
main changes previously explained and need no detailed

explanation, Sir, although the original Ordinance rules

provided much needed control to the time when no such
legislation existed and conditions required urgent control

to be jintroduced in the interests of public health, the =
present situation ls now such that the stringent measures so
necessary pre-1971 can be relaxed without prejudicing our
community's health since full hygiene control will continue

to be retained in those premlises where they are more l$kely.

to be needed, that is, the larger Hostel type of accommodation.
I would add, Sir, for the persons in town especially those in
the Action fof Housing that those nouses which now beécone

‘decontrolled from this Ordinance will fall under the Laandlord

and Tenant Ordinance and therefore they will remain rent
controlled as hitherto. I commend the Bill Lo the House, Sir.
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MR SPEAKER:

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the .
Bill?

HON MISS M I MONTEGRIFFO: .

Mr Speaker, speaking from a public health angle the'CSLP is
opposed to this Bill purely and simply because we are taking
a retrograde step. Whereas we have today public health
ilaspectors requirlng any one person in rented accommodation
to have ninimum standards of hygziene, we are now allowing a
maximum of four workers to live in accommodation which does
not require ipspcctlon by health authorjties. This type of
situation is inferior, Mr Speaker, to that generally required
in Gibraltar and most certainly when today we are hearing
medical and health officials complain about Gibraltar's
density problems and how it helps to spread diseases we are
definitely not improving the situation and-thered re, Mr
Speaker, for this one reason alone we are opposed to this
Bill. .

.

MR SPEAKER:

Any other contributors? Does the Hon Minister wish to reply?

HON M X FEATHERSTOME:

I can only say, §ir, that from all the inspections that we
have done over the last few years, cases where four or less
workers have been residing together we have found no complalnts
of hygiene whatsoever, The main troubles have been where

there have béen perhaps because the¥e is rather a grasping
landlord, a Earge number of persoas put into rather small |
accommodatloﬁ I feel that it is rather regrettable that the
Opposition cannot support this which I think is a measure of
inprovement Ln 2 modern situation.

HON J sossmé’

If the Hon Mcmber will give way. Can he say how the thing is
an improvement? What is he saylng, that in the intervening
period since legislation was brOughc in the danger to public
health that was perceived from lack of Saﬁltary facilities
and overcrowding situations no longer exist? 1s he saylng
“that?

! 1

HON M X FEATHERSTONE:

- In the instanées where there have been four or less persons
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we have not found any evidence of overcrowding or lack of
hygiene facilitics,we have found t hat their facilities have

been reasonably good given the general standard or hygiene in
Gibraltar,

HON J BOSSANO:

Mr Speaker, have we understood the proposals right in the
sense that if today, for e¢xample, a room is rented which
under the existing provislons can only accommodate one person
because it has to be filty square fect, now since he does pnot
require registration unless there are five or more, four
people can be put into that room and that will be perfectly -

legal, are we right in thinking that that is a consequence of
the law?

HON M K FEATHERSTONE:

We have not found evidence that that Is the case, in the

instances of four people or less we have found that up “to the
present their accommodation is reasonably satisfactory taking
into -account the general condition of living acconmodation in

Gibraltar.

.

HON J BOSSANO:

yr Speaker, I am afraid the Hon Member is not answering the
point that I am asking him and I think it is important that

we have it clarified at this stage because that is one of the
direct implications that we see which is negative in this

Bill as has been explained by my colleague. At the noment,

as we understand it, if a room is going to be rented under the
Labour from Abroad (Accommodation) Ordinance it Is measured
and the maximum number of people thatl can de accommodated is
stipulated by the Public Health Department. Are we right in
thinking that that will only happen if more than five people
are going to be affected but that, in fact, a room that today
is limited to one by the Health Department will in future be
able to be used quite legally by four people? Are we right -ia
thinking that because, of course, if today it is limlted today
the Minister can go and he will find nothing wrong., We are
talking about the effect of the Bill which we conslder negative,

Are we right in saying that that is a possible consequence or
are we wrong?

HON M K FEATHERSTONE: )

It is a possible consequence, yes, Sir, but not a probable
Consequence,
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Mr Speaker then put the question and on a xoce being taken
the following Hon Members voted in favour::

The Hon A J Canepa -
The Hon Major F J Delliplani

The Hon M K Featherstone

The Hon Sir Joshua Hassan

The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R.G Valarino

The Hon H J Zammitt

The Hon E Thistlethwaite

The Hon B Traynor

y °
The following Hon Members voted against:

The Hon J L Baldachino
The Hon J Bossano
"The Hon M A Feethan
" The Hon Miss M I Montegriffo
The Hon R Mor
<« The Hon J C Perez
The Hon J E Pilcher

The Bill was read a second time, . *

HON M K FEATHERSTONE:

.

SECOND READING

HON DR R G VALARINO:

Sir, 1 have the honour to move that the Bill be now read a
second time. As the law stands at present there is a t ime
limit of six months during which a person may obtain unemploy-
ment benefit after becoming unemployed. At the meeting of the
House held on the 16th December, 1986, in the course of my
specch on the review of social insurance benefits for the
curreat year, I stated that as a result of representations
recejved I would be introducing amending legislation to

enable a person who became unemployed to obtain unemployment
benefit if he 1s available and capable of work even after
being away {rom work for a long period as a result of sickness.
As a result of an unempected delay in the printing of the
amending legislation and in response to the suggestion from
the Hon Mr R Mor, I also agreed to consider introducing tie
amending legislation with retrospective effect., The Bill now
before the House is designed to give effect to, the foregoing
as from the lst day of July, 1986. Sir, I commend the Bill
to the House.

MR SPEAKER:

Before I put the question to the House does any Hon Member
wish to speak on the general principles and mertis of the

Bill?
Sir, I beg to give notlce that the Committee Stage and Third '
Reading of the Bill be Caken at a subsequent.meeting of the i HON R AOR:
House, : )
‘ ‘ 5 . Mr Speaker} on behalf of the Opposition I would like to
The House recessed at 5,15 pa. ' : oo - welcome the Bill which we will definitely be supportingz.

. . _ = This case arose as a result of someone who had been ia
. " employment for thirty years and had been contributing all this

time to social insurance, It then happened that he was
medically retired but before he was finally retired he had been
nine months away on sick leave and when he applied for a job,
at the time there wds no other type of job which he could t ake
on, when he claimed unemployment benefit this was denied
f : because as the Hon Member has just sald, the regulations stated

. that he had to be in employment prior to final discharge. The
odd thing about this case is that, in fact, the doctor who
certified this person unfit for his old job is the Hon Minister
for' Labour and Socjal Security himself s0 we had a case where
the Hon Member was making this person unemployed on the ane
hand and stopping his unemployment benefit on the other. I am
pleased that I was able to convince the Department that an
B o . ) anomaly existed there and I an most grateful that the matter
. o ‘i RIS : has been settled.

The House resumed at 5.45 pm.

THE SOCIAL SECURITY (NON-CONTRIBUTORY BENEFITS AND UN- . .
EMPLOYMENT INSURANCE) (AMENDMENT) ORDINANCE, 1987

HON DR R G VALARINO:

Sir, I have the honour to move that a Bill for an Ordimance
to amend the Social Security (Non-Contributory Benefits and
Unemployment Insurance) Ordinance be read a rirst time.’

_Mr Speaker put the question which was resolved in the
artinnatlve and the Bill was' read a first time.
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MR SPEAKER: -
Does the Hon Member wish to reply?
HON DR R G VALARINO:

No, Sir,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second t ime,

HON DR R G VALARINO:

-8Sir, I begto give notice that the Cocﬂxttce ‘Stage and Third
Reading of the Bxll be taken at a later stagze in the meeting.

:hxs was agreed to.

THE SHIP AGENTS (hECISTRATION)vORDINANCE, 1987

HON ATTORNEY-GENERAL:

Sir, I have the honour to move than a Bill for an Ordinance
to provide for the registration and certain other matters

relating to the carrying on of the business of ship ®ents be
read a f irst time,

’ '
Mr Speaker put the question which was resolved in the arfinma—
tive and the Bill was read a first time.

SECOND READING

HON ATTORNEY-GENERAL .

Sir, I have the honour to move that the Bill be now read a
second time., Mr Speaker, this is ‘the legislation about which
I spoke durxng the second Reading of the Trade Licensing
(Amendment) Bill and Hon Members will recall that that Bill
removed the necessity for 8 business licence to carry oa
business as a ship agent. Mr Speaker, the Bill establishes a
Ship Agents Board consisting of the Captain of the Port as
Chalrman, a lawyer and two other members appointed by the
Covernor. The Ship Agents Board is required to establish and
maintain a Register of Ship Agents. A person is qualified for
registration as a2 ship agent if he satisfies the Board that he
has sufrxcxent training and pracclcal exXperience to carry on
business as a ship agent in a competent manner; that he has
sufficient knowledge of the Engligh language to comprehend -and
to execute the documents and communications yhich form part of
the normal business of a ship agent, and that he.has a penmanent

i

i
.
H
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place of business in Cibraltar., Persons convicted and sentenced
to a term of imprisonment for fraud or dishonesty and undlis~
charged bankrupts are disqualified from obtaining registration,
All registered ship agents are required to keep proper books of
account In Gibraltar; to have those accounts audited annually,
and to enter Into a bond in the sum of £15,000 to ensure the
payment of all Port dues and t he expenses and costs of repatria~
tion of crew members of any ship Tor which he 1s acting as agent.
Any 8hip agent who fails to comply with these requirements, Mr
Speaker, will -~ subject to the safeguards set out in Clause 14
of the Bill - be struck off the Register as will any ship ageat
who becomes a bankrupt or is convicted and sentenced to a tem
of imprisonment for fraud or dishonesty or, indeed, who ceases
to be qualified for registration. Mr Speaker, when we reach
the Committee Stage I propose to amend Clause 13 of the Bill

to give the Board a discretionary - as distinct from a
mandatory - power to strike off the register persons who

have not carried on business or who have ceased to ¢carry on
business as ship a gents for a period of twelve months.

Clause 15 of the Bill gives a right of appeal to the Governor
of persons whose application for registration ﬁas been -refused
and to persons who have been struck off the Register, Clause
17 of the Bill protects existing ship a gents who Rhave been
carrying oa business as ship agents in Cibraltar for three or
more years and who apply for registration within three months
of the Ordinance coming into force. Clause 18 of the Bill
makes it an offence, inter alia, tu carry on business as a
ship agent without being registered under the Ordinance, The
offence is punishable by a fine of £1,000 and vo a fine of

£20 for each day during which the offence continues. The Bill
has been seen by the Gibraltar Ship Agents Association and
subject to twoc of the three amendments which I propose to move
in Committee are approved by theum, {rr Speaker, I commend the
Bill to the House.

MR SPEAKER:

Before I put the question to the HousSe does any HOm Member
wish to speak’ on tHe general principles and merits of the
B.ill?

HON M A FEETHAM:

Mr Speaker, the Opposition will be voting in support of the
Bill. If I recall correctly, Mr Speaker, the consequence of
the Ship Agents (Registration) Ordinance, 1987, is as 2 direct
result of us requiring to deregister the ship ageats from the
Trade Licensing Ordinance which allowed them to operate within
Cibraltar under a trade licence obtalned through the Trade -
Licensing Committee and which was in conflict with the Trealy
of Rome and as a consequence of that it left this particular’
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sector of our community vulnerable to competltion from outside,
Whilst the Opposition's position with respect to our member-
ship of the EEC and t he need for protection ils well known and

1 keep on repeatins, that was one of the prices that we had to
pay. We are now looking at a Bill which doesn't give us the
same protectio n as one would have had under the Trade
Licensing Ordinance insofar that under the Trade Licensing
Crdinance there are two particular clauses which are of prime
importance which 15 of public interest and the neceds of the
community being adequately catered for. Under this piece of
legislation, provided they m et the rules they will be able

to register, There is, of course, a difference. As happens

in all Bills, unless we carefully consider the ‘impacty you will
always find that perhaps 1n the same way that there are
mediocre lawyers there are also very good lawyers who will ind
a way round the rules therefore I find that perhaps whilst we
are supnorting this, the Bill itself ultimately doesn't provide
us w ith the sort of protection that the ship agents wanted
which we are supporting. Having sald that, there 4re one or
two points in the Bill which I would like to seek clarification
onte The Bill says that the Ordinance shall cCome into operation
on such date as t he Governor may by notice in the Gazette
appolnt and at the same time throughout-the Bjill it refers to
the Government. As X think Y understand it, I stand to be
corrected, under the interpretation clause the Governor means
Council of Ministers. Does that mean that also Clause 2 where
the Governor may by notice in the Gazette appoint, also refers
to the Council of Ministers in this case?

HON ATTORNEY-GENERAL:

Yes.
HON M A FEETHAM:

The other polint I want to clarify 1is, is it something that
ought to be given serious consjideration whereby we are actually
appointing the GCovernor, in this case the Minister or Council
of Ministers,-to be the people responsible for listening to an
appezal from an aggrieved person?

HON ATTORNEY~-GENERAL:

If the Hon Member will give way. Insofar as appeals are
concerned, that is the Covernor personally because he listens
to appeals and hears appeals from the statutory body but in
the normal course of events except for the purposes of, appeal,
Governor means either Covernor in Gibraltar Council for a non-
defined domestic matter or Governor in Council of Ministers
for 2 defined domestic matter and, of course, the registration
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- you finished your contriabution?

of shipping égengs 15 a defined domestic matter, But when it
comes to listening to an appeal the CGovernor sits as the
appellant authority agains t, if you like, declisions made in
this case by the Shlp Agents Reglstration Board,

- HON M A FEETHAM:

So what we are saying 1s that any person who 1s aggrieved by
a decision of the Board may appeal against the decision to
His Excellency the Governor?

HON ATTORNEY-~GENERAL:
Yes, that's it.’ ) .

HON M A FE;THAM:
The otte r thiné, Mr Speaker, is that on the question cof the
costs of an appedl, Y think that we have already.,...es

- i

HON ATTORNEY—GEXERAL:‘

That is the amendment fo.r the Committee Stage which I have
given notice of. L

HON M A FEETHAM:

Is the Attorney-General s;pisried'that, in fact, the Governor
should have the responsibility for deciding a matter of costs
involved in appeals? I am not very well informed about the
judicial process but it seems to me that he may find himself
in a dilemma there.

MR SPEAXER:

With respect, we are discussing the general principles. Have

HON M A FEETHAM:

Yes, I wanted to clarify a few points having spoken on the
general principles. '

MR SPEAKER:

No, that is what I don't want., You have finished your contri-~
bution, he will take not es and he will answer in due coaurse,

HHON A J CANEPA:

’

Mr Speaker, the Hon Member is quite right when he says that
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this Bill is a direct ccnsequence of the fact that the require-
ment that shipping agents should have a trade licence was in
conflict with the so~called standstill provisions of the EEC,
not so much the Treaty of Rome but the standstill provisions
whereby after accession to the EEC, Member States should not
enact more restrictive legislation in this fjeld. But it does
show, this Bill does go a long way to prove that there are
ways of protecting certain sectors and businesses which would
otherwise be totally vulnerable to EEC requirements, there are
ways of protecting them from these requirements. Other

Member States do it, in this case we have modelled and tailor-
made our legislation but modelled it on legislation existing in
Italy and therefore if Italy as a Member State is f ree to
enact this sort of legislation and not be in conflict with the
requirements of* the EEC, we shculd be qujte certain that we
ourselves will not be in conflict either, The Bill is the
result of very close cooperation which there has been on the
matter between the Gavernment and the Gibraltar Shipping
Association, very close consultation at the political level

and very close consultatjion in the process of drafting the
legislation as between the Attorney-General and representa-
tives of the Shipping Association, I think I should publicly
express our gratitude to the Gibraltar Shipping Association
for the great deal of hard work that they have put, particularly
in researching the matter,’ in providiéng information to the o
CGavernment on the basis of which we have been able to draft the
legislation. The Attorney~General has referred to one or two
other amendments that are going to be made at Committee Stage
and I think that in particular many of us who were somewhat
crestfallen at the fact that the Trade Licensing Ordinance had
to be amended to delete from the Schedule. shipping agents can
todzy take some comfort in the fact that we have gone a long
way to protect these businesses in Gibraltar,

HON_J BOSSANO:

Mr Speaker, when the Government amended the Trade Licensing
Ordinance to delete from the Schedule the registration, we
voted against and we voted against on the basis of our
objection to removing protection for local-businesses because
‘we believe, as a general principle, that the vast majority of
businesses in Gibraltar, whette r we are talking about ship
agents or most other things, have a very small domestlc market
and generally are business:s that are of very low capitalisation
compared to other places because we-are talking about Gibraltar
nrot being a nation and censequently they dre not in a strong
position to withstand competition from outside, from stronger,
better organised, more powerful businesses capable, X necessary,
and if they should so wish, to withstand losses in order to
capture that local market. That has been a conceri of ours
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going back to 1980 when we have been pressing for changes in
our membership of the European Community to take account of our
size. Therefore we voted against ‘the delction and at the time
the Hon and Learned the Chief Minister indicated that ways of
protecting this particular sector of the business community in
another shape which would not conf{lict with Community law wire
being explored. But we understand that very recently oné of
those seeking the protection has willingly allowed the wolf iz
the door from which he was secking protection and conseqgueantly
we, quite frankly, don't see why the House of Assembly should
legislate not to protecct local business but under the gulse

of protecting local business to e¢nhance the reallsable value
of local business because if we are concerned that areas of
lecal business were concerncd nol just because of the peopie
who earn their living there but for wider political considera—
tions of Gibraltar as a whole and of the need to have importamt
parts of our business life in Gibraltar and of our economy in
Gibraltar in the hands of people who care about Gidraltar and
who have a stake in Gibraltar and who have got their roots
here., But if what we are going to do is to say: ‘'NWNe make 1t
very difficult for outsiders to come in so that the people who
are here already seeking the protection of the House can theu
exact a higher price and sell out to the outsider against

whom they claim to be wanting protsction', then ‘quite frankly,
we might as well be in the business of printing money for 2
select group of people. This is not new in the sense that just
as it appears to have happened according to vur information

-in thls instance, it has tended to happen oa more than one

occasion in the past under the Trade lLicensing Ordinance wherse
we have had lobbies being mounted to oppose the issue of
licences and no sooner has the lobby succeeded than the people
mount ing the lobby have then gone back to negotiate and sell
out to the people against whom they have mounted the lobby

and we don't really think that that {s the purpose ¢f our
seeking protection for Gibraltar and for Gibraltarjans and for
local businesses and w don't like belng used in this way on
this side of the House.. Therefore it concerns us because if
the information that we have is accurate they have hardly
waited for the ink to be dry on the thing before they have
struck-a deéal allowing in the firm that was apparently such

a threat to everybody.  We all know that we are talking about
a Spanish firm, I think it is called Maritima del Estrecho,
that that firm has been pressing, that the firu was able o
demonstrate that t he inclusion of ship agents post-1973
conflicted with the requircments of Community law of not being
able to add new businesses to the Schedule, Just like it does
with transport contracting which at the last meeting of the
House was not deleted from the Schedule but which we know

and the Covernment admitted at the time when the Trade
Licensing Ordinance was being amended that that would, in
fact, have to go eventually and that the moment that it 1is
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challenged, in fact, I believe the Trad€ Licensing Committee
has already had it pointed out to them that il somebody comes
along asking for a transport contracto rs licence notwith- *
standing the fact that it isstill in the law they shouldan't.
really reject it because if the person appeals they will win
the appeal, If the Covernment were to Come to us and say:

'We have now got_a Transport Contracting Ordinance in sub-
stitution of what there was in the Schedule and that Ordinance
is going to require directors who are conversant with the Laws
of Gibraltar and who must conscquently speak English; vehicles
that have passed the MOT test and consequently have got to be
registered here', and all sorts of things which are not in
restraint of trade but which every European country does,
Every European country complies with the principles of the
philosophy of free trade but then designs domestic law which
de facto give an advantage to indigenous businesses. But the
purpose of that is not for indigenous businesses to up the price
and sell out. And if all the broken down lorries in Gidbraltar
were then as a result of our passing sué¢h a law to be sold as if
if they were stralght off the conveyor belt then we wouldn't
want to have any part of that law and certainly 'we don't like
that this should be happening and this is why there was some
hesitation when my Hon Colleague spoke at the beginning and
said we were supporting the Bill because the principle of

the Bill of protecting the Yocal busjiness community and local
Jobs and local people, we are in favour of that and the
Goverament will find support from us for that principle and
this is why we opposed the removal of “the original item iIn

the Schedule because even t hough we were being COld that
somethin;’else was being looked at, we thought, well, what
happens in the interregnum? At the moment .and until this
"law &5 passed, presumably anybody today can set up as a shipging
agent without the need to register because this is not yet law
and without a trade licence hecause it is being removed f rom
the Ordinance. The only thing is that if that happered, as

we see it, the only thing that would not apply to such an
entry would be the transitional periocd because presumably

they would not have been there for three years and therefore
they would have to ¢ omply with hll the items in the law once
it came in so we would have gained nothing by trying to pre-~
enpt the law, If the entity that was seeking to come in and
which caused such panic In the ranks of ship agents is now
already in, it means that the threat is there and now ls
irreversidble. And if they have done it by buying one was
because they must have looked at the cost of buying in and at
the cost of meeting these requirements then X must have been
cheaper to buy in., It makes a nonsense of the sentiment
expressed by the Minister for Economit Development of if we
get our heads together we will find nnother way of proteptlng
it because it ssems that the person who 1s ‘being protected is
no longer a shipping agent, he has now gone. And the others
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are not protected because onc assumes we are not Just

talking about a firm coming in asnd I think the reason why
local businesses, certainly from my knowledge of them and X
don't pretend to be very au falt with everything that goes on
in the business community but from my knowledge of them, the
main argument and the main streagth of the argument of, the
local businesses when they have been resisting the entry of
competitors from outside be it from UK or anywhere else, has
been in fact the resources available. We know, for example,
that If Dragados y Construcciones. chose to do it they would
capture the entire market in Gibraltar. Why? Because, of
course, they arec one of the biggest firms.in Spain and they
have got access to a backup across the border which Taylor
Woodrow hasn't which has got its backup in the United Kingdom.
And certainly when compared to local small firms the local small
firms are Jjust not in the same league at all., It ls that kind
of concern for the cconomy coming under their control and it
is a concern that we mav fecl here in a small scale but it is
a concern that ls felt on a bigger scale in natjions like
Britain and nations like Spain about the operations of multi-
nationals. When people are looking at the same kind of

“problem in UK when trade unionlsts look at thls problem and

it is an area where there is often concurrence of views beiween
businessmen and trade unionists, they look at it on the basis
that the multinational looking at its business in UX from &
distance tends to take a more c¢old return on assets view. We
all know. that the small businesses In Cibraltar is not an anony-
mous distant entity in many, many cases becduse there is a
family commitment to that business and the émployees may have
becen working for them for years. If you put that kind of
situation against the tougher more demanding and more

efficient organisation with 3 lot of capital behind them,

‘quite frankly, a lot of businesses in Gibraltar would be ve}y
‘hard put to survive like a lot of businesses, as I said, in

the United Kingdom faced with muliinational corporation from

‘the United States or elsewhere have gone under and they have

been wiped out. I think we feel the need to record this
because¢, quite frankly, if the information that we have got

is accurate and we have no reason to suppose that it would be
otherwise, why should somebody invent a story like that, thern
it seems to us that the goodwill and the support of the Heouse
for this Bill looking after the interests of the people in the
business but looking after the interests of the communlity at

" the same time - we are not here to protect individual sectors

of the business community, we do it in the context, as far as
I am concerned, and that I imagine must apply and must
influence the thinking of the Covernment the same as it does
ours because there is no conflict of interest bétween what is
good for that sector of business and what is good for
Gibraltar as a whole and to find that, in fact, having one

" that way, the Covernment having taken the trouble that they
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have taken on this occasion to consult all Ahosc involved which
the Minister for Economic Development has sajd, one of those
being consulted was simply putting the arguments as part of kis
strengthening hls bargaining hat and certainly it leaves a yery
bad taste bechind., We committed ourselves in principle to
supporting the Bill but we don't like.the way that it has gone
if jt is like that,

HON CHIEF MINISTER:

Mr Speaker, I think that the Hon Member has mixed up two
different things completely. There ks always scope when there
ls a limitation of any business activity, there Js always the
scope for scmebody who has got ejther a licence or a t rade
licence of some kind, if it is in demand and there are
limitatfons on it, to exploit his assets, -I don't know what
the Hon Member is referring to, I have just heard a very
vague rumour, I can assure the Hon Member I don't know the
details at all though I wasn't surprised when I heard him say-
that, that does not mean t hat the rest of the community must
not be protected. There may have been one company that wanted
to establish and kicked up all hell but if you don't do this
then there will be a host of companies who would want-to do it
and I don't feel they will Tind a host of local companies who'
are prepared to sell out for the purpose of making an immedjate
profit, Hon Members opposite will not’ remember but we used to
have what was called a Trade Restriction Ordinaance which was-
a Licensing Ordinance that only gave ricences for busincsses
or rather that people who were not Gibraltarians were not able
to establish themselves without a licence and thérefore a
section of the community which i35 very promineat now in the
‘electronic trade and so on, started putting up fronts. There
were people within.our community who were prepared to receive
not just to sell licences, just to apply for it and that. is
even worse because at least somebody who sells an asset is
selling something he has got. In that case he was selling his
name or hig birthright if you could call it that and therefore
in the end it was a mockery because the whole of the Trade
Restriction Ordinance which used to be called — it had a number
of names and 2 number of limitations -~ people couldn't set up a
business in Gibralter before EEC and all that, who were not
Gibraltarians or 8ritish Subjects., And there were people who
were lending their naze and made an.appearance occasionally,
if at all, perhaps the Hon Mr Feetham remembers that, and
that was done everyday. It led eventually to the Trade
Licensing Ordinance whercby everybody had. to have a licence
on a different criteria which was the requirement of the
Coaznunity. If I may say so, with respect, the same thing
happened with people who are holders of taxi licences. A
taxi licence to the Government means nothing except a taxi
Xicence but we 211 know that taxi Llcences_change hands for a
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considerable amount. Why? Bwecause they are limited and

the refore the people who are in the trade are interested that
this should be limited. The scme with victuallers licence,
every time there is an application for a new licence for a
tavern you gect objections from the Gidbraltar Licensed
Victuallers Association but immediately the licence ls granted
that fellow juins the Liceasing Association and Joins the next
lot whea another one comes along and asks for a llcence and
that, I think, is natural in this kind of trade in Gibraltar
and the limitations of Gibraltar.and thérefore what we have
done in an honcst attempt and with the help, as my Hon
Colleague has sajd, with the help of the people who are in the
trade for ycars, whose livelihood belongs to that, who I am
sure would wish to carry on their business and carry on their
family business and thelr children carry oa their business as
they have carried on for years, would very much like to carry
oh unmolested and are not going to sell what they have built
over the years. Maybe thelr circumstances occasionally change,
pcople die, the younger people don't want to carry oan &
business and they have a realisable asset and that is maybe
what is happening. But that is no reason why we should not

- try and avoid the free for all that the obligation urder the

EEC -~ it is all very well for people in the Opposition to
oppose the withdrawal of the restrictioan in the Trade Licensing
Ordinance, we were doing it because otherwise we might have
landed in the FHuropean Court and ended after a considerable
amount of money by being ordered to do it. The Governzent has
to comply with what it thinks is its obligation, some of them
reluctantly because we know that it deprived protection which
was there before but within those difficulties we try to
ameliorate t he damage by correcting this, I do not think for
one moment that the Tact that there may or may not have been

.one transfer of one licence alters the general principle that
we must protect the trode that has served Cibraiizr well over

the years and which I am sure will continue to do so and which
I am sure the help that they have given us to draw up these
rules have been meant in good faith to try and protect them-
selves and not just to be able to try and barter out their
rights. One other point, it is tre that the Bill states a
date on which it will become effective and Hon Members will
remember that when we passed the amendment to the Trade
Licensing Ordinance taking away the protection of shipping
agents, was also subject to a date and it is obviocus that what
we want to do is bring in the two laws at the same time soO
that the protection goes along side by side with the necessity
to comply with EEC regulations.

MR SPEAKER:

Are there any other contributors? Does the Hon Mover wish
to reply?



HON ATTORNEY-~GENERAL: .

No, Mr Speaker, except to deal with the point about the

costs, I cannot imagine the Covernor exercising the power

to award costs under Clause 15(2)}(b) unless the appellant asks
for costs and unless the Governor is so advised by the Attorney-
General of the day when in considering the appeal, he is
naturally able to seek advice from the Attorney-Gengral of the
day and I would prefer to keep it in. I am very easy about it
but in case there is an application for costs under the appeal
the Governor could consider t he matter in consultation with
the Attorney-General, it is neither.here npor there.

Mr Speazker then put the question which was resolved in the
affimative and the Bill was read a second time.

HON ATTORNEY-GENERAL:

Mr Speaker, I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken at a later. stage in the
meeting. -

This was agreed to.

»

THE CRIMINAL OFFENCES (AMENDMENT) (NO.2) ORDINANCE, 1987

.

HON ATTORNEY~-GENERAL:®

Sir, I have the ﬂpnour to move that a Bill for an Ordinance

to amend the Criminal Offcences Yrdinance to make provision :fTor
penalties for offences contrary to sections 159(1}, 160 and
161 and to make the obtaining of supplementary or other
pecuniary benefits from Government by means of any false
representation, an offence, be read a first time,

Mr Speaker put the question which was resolyed in the affirma-
tive and the Bill was read a first time,

SECOND) READING

HON ATTORNEY~GENERAL: .

§ir, I have the honéur to move that the Bill be now read a
second time, Mr Speaker, the principal object of this Bi}l
i{is to create a new criminal offence of making a false staté-

ment or producing a false dacument for the purpose of obtaining ,

supplemeatary or other pecuniary benefits from CovernTent.
Clause 3 of the Bill, Mr Speaker, is modelled on Section 21 of
the Supplementary Benefits Act, 1976, of the United-Kingdom.
At present offences of dishonestly obtaining or attempting to
obtalin supplementary benefits have been charged under section
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196 of the Criminal Offences Ordinance as obtaining or
attempting to obtaln property by deception. The offence of
obtaining or attempting to obtain property by deception is an
extremely serious one in that it is punishable by imprison~
ment foUr ten years; it gives the accused the right of trial
by Jjury and it requires a dishonest intent or an intent to
defraud the Government of the mom y. This Bill, Mr Speaker,
does away with all that in that the punishment is limited to
three months imprisonment and to a fine of £400; the charges
can oaly be tried in the Magistrates' Court, and it is not
necessary for the dcfendant to have a dishonest intent or an
intent to defraud the Government, the making of a false state-
ment in itself is sufficient to create this offence. Mr
Speaker, you might think this is a radical departure from the
criminal law but it is the position in the United Kingdom and
this is what happened in a'rairly recent case which was tried
in the Supremec Court., The defendant in that case altered 2
voucher for £9.70 to read £19,70 and she did this in the
belief that this would case the cashier to query the amount
and thus enable the accused to complain to the officials who
would come along to duery that, to complain about the small
amount of supplementary benefit that she was receiving. #r
Speaker, the cashier didn't query the amount, the' cashier paid
out the £19.70 and the defendant promptly pockected this
£19,70, £10 more than she was entitled to., She want to trial-
in the Supreme Court and was acquitted by the jutry oa the
grounds - and this is according to the Chronicle - that she
Yacked the intent to defraud the Covernment of the sum of
£10. She made a false stalement, that was accepted, but she
did it because she really wanted to complain to the officials
about the low amount of supplementary benefit which she had
been paid.. This Bill cuts across all this, Mr Speaker, and
we think it is a good idea. Clause 2 of the Bill, Mr Speaker,
clears up a mistake made in the 1984 edition of the laws., It
doesn't change the law in any respect. The new section 163
contalned in Clause 2 sets out the penalties which were
contained in section 138 of the 1974 reprint of the Criminal
Offences Ordinance, In compiling the 1984 revision the
Commissioner failed to provide for the exjisting penslty of ten
years imprisonment for offences other than arson undey section
159{1) gnd also the penalties under sections 160 and 161 ang
this Clause 2 of tbhe Bill, Mr Speaker, corrects that defect,
Sir, I commend the Bill to the House .’

MR SPEAKER:

Before I put the question to the House does any Hon Meabder

wish to speak on the general principles and merits of the
Bill?
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HON R MOR:

Mr Speaker, accepting some of the value of the arguments put
forward by the Hon Attorney-GCeneral, we are not entirely
satisfied whether this Bill is necessary, Our concern is
mainly based on section 19€(a) under Clause 3, subsection 1(a),
for example, Mr Speaker, says: *Any person who makes any
statement or representation which he knows to be lalse is
guilty of an offence'., A bit further down, subsection 2(b),
it says: 'The absence of an intention to defraud the Govern-
ment shall not afford a defence to a person charged under this
section', This latter subsection, Mr Speaker, would appear
at first sight to make the previous section superfluous since
even if the individual is not aware that he is making a false
statement he can still be found guilty because the absence of
an intention can still be interpreted as an offence. What is
perhaps dangerous to my mind about this Bill is that in most
cases of supplementary benefits, elderly persons are involved
and it is quite common to find that they fail to understand
intricate legislation. You can therefore have a situation,
Mr Speaker, where an elderly lady could be receiving supple-
mentary benefit and it is possible that her children and
grandchildren could be maintaining her by chipping in some
cash every week to make her life more comfortable., This is
quite commen in Gibraltar. In accordance with thjs Bill,

Ur Spesker, this lady could be brecklng the law not only
because she is not declaring afn income but because in all
probability. it would not enter her imagination that the extra
cash she was receiving from her family is, in fact, an income.
But according to-this Bill, Mr Speaker, she would be guilty
of an offence liable to imprisonment for three months and also
to a Tine of £400, We may therefore'find ourselves with a
stream of '0ld ladiés queuing up cutside the Magistrates' Court
to be coanvicted. There will z2lso be many cases of single
parents, for example, or separated couples whose fgnorance .of
the law may make them consider that any income received from
their ex~husbands is perhaps in order to act as a punishment
for him and not as an income for her and they may well not
consider that this income has .to be declared, Again, Mr
Speaker, these cases would be gulilty under this Bill. The
supplementary benefits system Is a discretionary system and
we feel that if the Government has any cause to doubt whether
a person is entitled to supplementary benefits it should be
investigated thoroughly and should he have Tgiled to meet the
conditions required, that the punishment should be that the
supplementery benefits should be withdrawn. In this respect
I think the Government should perhaps explain how persons
for supplementary benefits are identifjed in the firs¢ place
and, if there is a necessity for this Bill because the system
is being abused, perhaps I might suggest that the Government
is not being thorough enough in their investigations and
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finding out whether persons should be entitled or not to
supplementary benefits. As I sald, Mr Speaker, we are not
happy at all about this Bill and unless we are otierwise
convinced we will not be voting im favour,

MR SPEAKER:

Arc there any other contributors? Does the Hon Mover wish to
reply? )

HON ATTORNEY-GENERAL:

Yes, Mr Speaker, The Hon Member doesn't give much credit to
the Attorney-General of the day who is responsible for
prosecutions. I hope that no Attorney-Ceneral would prosecute
in the case of old ladies who genuinely didn't understand and
who genuinely made a mistake and even if the Attorney~General
of the dy was a hard nut and hard enough to do

that, I think we can rely of our Stipendiary Magistrate in
Gibraltar who wouldn't find such a person with Such a genuine
excuse guiltvy of a criminal offence, A statement is a false
statement, why was it made? And if the person says: *bécause
I didn't understand, I honestly didn't know that I had to take
into account the £10 a week that my daughter gave me®, I think
that person would in all p robability either would not be
proceeded with by the Attorney-General of the day or would be

-acquitted by the Stipendiary Magistrate of Gibraltar,

Mr Speaker thenput the question and on a vote being t aken the
following Hoa Members voted in favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon a K Featherstone

The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon E Thistlethwaite

The Hon B Traynor

The following Hon Members votled against:

The Hon J L Baldachino .
The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Moategriffo

The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

32,



The Bill was read a second time, - ’
HON ATTORNEY-GENERAL:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage In the meeting.

This was agreed to. -
THE IMPORTS AND EXPORTS (AMENDMENT) ORDINANCE, 1987
HON FINANCIAL AND DEVELQPMENT SECRETARY:

Sir, I have the honour to move that w Bill for an Ordinance
‘to amend the Imparts and Exports Ordinance, 1986, be read a
Tirst time.

Mr Speaker put the question which was resolved in the affima-
tive and the Bill was read g Tirst time.

SECOND READING

.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that the Bill be now read a
second time. Mr Speaker, I will make'a very short speech on
the general principles of this Bill as the Bill does not
involve matters of general principle. Nevertheless, speaking
on the general principles of the Bill, Mr Speaker, I would say
that while it is perhaps surprising that the democratic process
requires as a matter of principle the Bill to be presented to
the House in these circumstances, purely for the purpose of
correcting printing errors, I wovld nevertheless expect the
House to support the underlying democratie prlnciple of
bringing such a Bill to the House and, indeed, support the
general principle of correcting errors in the printing process
of the Bill even though these do not affect matters of general
principle. I would therefore comuend the general p rinciple

as well as the detajils of the Bjll to the House. )

MR SPEAKER:

Before I put the qﬁestion to the Fouse does any Hon Member wish
to speak on the general principles and merits of the Bill?

HON J BOSSANO:

I am not sure now that such welghty matters have been raised
whether I shouldn't make an equally impressive speech to that
of the Financial and Development Secretary but I think, on
balance, ve will just vote it, Mr Speaker,
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Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meetinga.

This was agreed to.
THE INCOME TAX (AMENDMENT) ORDINANCE, 1987

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that a Bill for an Ordinance
to amend the Income Tax Ordinance be read a first time.

Mr Speaker put the question which was resolved in the affirma~
tive and the Bill was read a Tirst time.

SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that the Bill te now read a
second time. Mr Speaker, the first three Clauses of the Bill
and the number of the subsequent consequential amendments
relate to a measure which was announced in the 1986 Budget
where I sald in my speech that it was proposed to provide for
individuals with no income earned in or derived from Gibraltar,
to be taxed on passjive income remitted from abread. I regret
that it hds taken so long to bring the Blll before the House
but the consequential amendments to the Income Tax Ordinance
had to be considered in detail. The remaining sections of the
Bill are largely tidying-up amendments to remove, for exaaple,
inequities in the treatment of husband and wife for tax
purposes where relief is obtained by them in connection with a
house burcha§b. Héwever, the main measure in the Bill is, as
I have described, desligned to encourage certain classes of
individuals who elect to be taxed in Gibraltar on what is
generally termed !passive income', that is, income earned
abroad and remitted to Gibraltar. It thus distinguishes
betweéen such individuals who are to be called ‘resident

individuals'® on the one hand and those 'non-resident individuals'

on the other hand who do not elect to be taxed on thelr world-
wide income or passive income who, of course, are not domicliled
in Gibraltar and have not earned income here and.-who are
allowed to reside here for up to six @onths in any tax year to '

_preserve their exemption from Gibraltar tax and those are the

non-resident individuals. On the other haad, pon—residents
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are able to earn interest on deposits made ,with a Gibraltar
bank or building society or income from 2 trust and this
facility will also be extended to the new class of ‘'resident
individuals'. This is provided for in the Ordinance in ’
section 3, Resident individuals will be entitled to most of
the allowances for which ordinarily resident individuals are
eligible but not all these allowances. They will not be
allowed to benefjit from the £2,000 capital allowance on the
first purchase of a home, this of course is confined to
Gibraltarian resjidents., As the Bill stands, they will be

able to claimmrtgage tax relief if they take out a loan to
fifiance the purchase of their property. It is perhaps for
consideration whether they should be allowed to enjoy that
particular allowance, It will be nowed that the minimum
'qualifying limit for tax purposes is described as assessable
income of £20,000. Originally the figure was put or the
advice we received from the Finance Centre Group who were, I
must acknowledge, the original sponsors of this proposal, the
original figure was £10,000 ,and we raised it to £20,000 because
the new class of individuals will be entitled to the normal run
of allowances and I think one can make calculations that if,
for example, they were eligible for the married persons'
allowznces or children's a;lowancés, for the one-sixth of
income life linsurance allowance and also, tshall we say, they
took out 2 loan of £50,000 and were thé€refore eligible for

tax relief on the interest payable, the figure of £20,000
would be reduced, perhaps not to as little as £10,000 but
certainly would be reduced to as little as £10,000 or would
certainly be reduced effectively by the allowances they obtain.
However, as I said, the question of allowances is certainly
for consideration and I would not wish to be dogmatic on it and
I think one would naturally wish to hear thg views of Hon
Members on this particular point., I am afraid, Mr Speaker,
that the Bill does nothing for those who are ordinarily
resident, domicled and working in Gibraltar and will continue
to pay tax on earned income in, Gibraltar or, indeed, earnings
from abroad. Indeed, the Bill specifically blocks in section
2, subsectionr (ii)(c) any attempt by those who are ordinarily
resident and domiciled in Gibraltar to take advantage of the
new measures by snesking off to Sotogrande for a year or so
and then returning to declare themselves as neither ordinarily
resident nor domicled here but resident., The provision which
‘relates to in section 2 (ii)(c), the qualifying period of six
years is intended to prevent that happening. As explained in
the mexorandum to the Bill, the remaining measures are of a
relatively minor nature, It is worth mentioning that Clause
11 was in a small way a measurTe 'similar to that which is now
proposed in this Bill inzsmuch as it was an attempt to
encourage expatriates and others to build homes in Cibraltar
and attain tax concessions as a result, This measure is now
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superfluous and the financjial provisions are out-~of-date and

It is therefore to be repealed. Mr Speaker, I commend the Bill
to the House.

MR SPEAKER:

Before 1 put the question to the House does any Hon Member

wish to speak on the general principles and merits of the
Bill?

HON M A FEETHAM:

Mr Speaker, as the Hoa Mcmber has said here we have a Bill
which intends to introduce several amendments to the Income
Tax Ordinance, primarily designed, however, to extend the
existing tax concessions available to non-residents to a new
class of persons destined to be classified, {f the amendments
becone law, as resident individuals. Thlis resideant individual
will jein the ranks of* the ever-growing persons defined for
income tax purposes. I refer, of course, to residents,
ordinary residents, non-residents, pemmitted persons, rnon-
resident individuals and now, of course, the resideat indivi-
dual, The aim of the Bill, we are told is to attract investors
and to coatribute to the economic development of the country..
Mr Speaker, all proposed legislatlon has to be taken seriously,
some, of course, have to be taxken more seriously thas others
depending on the impact and effect it has on the community.
When I looked at the Bill in front of us today and read that
its intentions were to attract new investors to Gibraltar aad
to coatribute to our economic development, my immédiate
reaction naturally was, here was a worthy Bill that required
careful attention, particularly as well because it may indicate
to the House and to the pecple of Cibraltar some thinking of
Government's economic policy in the sphere of finaace for the
future, especially now with an election due on or before next
January. When one talks about investors and developers we all
listen and politicians obviously wore than most. This Bill,
Mr Speaker, d=fines a resident individual as an individual who
is not a Gibrazltarian; is neither ordinarily resident nor
domiciled in Gibraltar; has not for a period of six years
prior to the date of his application to be treated as a
resident individual been either ordinarily resident or
domiciled in Gibrsltar; has subsequent to the lst day of July,
1986, purchased for the first time ever a house or a flat in
Gibraltar for his residential occupation; in any year of
assessment resides in such house or flat for not less than 30
days; does not carry on, exercise or undertake in Gibraltar
any trade, business, profession, vocation or employment {(other
than as a direcrtor of a qualifying company or of an exeapt
company within the meaning of the Companies (Taxation and
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Concessions) Ordinance); in any year of agsessment is in
receipt of an assessable income of not less than £20,000
remitted to Gibraltar from sources outside Gibraltar. This
new resident individual would be eligible, Mr Speaker, as ’
defined for tax concessions hereto available only t o non-
residents.

HON FINANCIAL AND ﬁEVELOPMENT SEERETARY:

Would t he Hon Member give way because he has repeated that
particular phrase and I don't think it is true because the
concessions extended to non-residents are of a totally
different order. They do not pay tax, that is an equally
important point, whereas the new cla¥®s of resident individual
‘will pay tax. .

HON M A FEETHAM:

Mr Speaker, I am actually stating the situation as I see it

and as it has been explained in the memorandum and Y will
explain why somewhere along the way I will part ways with
Government thinking on this Bill.’' I do not intend to repeat
all these tax concessions but will refer to some of them

during the course of my contribution. However, these tax
concessions, as I see thex, are contaxned in section 7(1),
7{1)AA, 7(1)FF and 7(1)XX of the Incode Tax Ordinance. At

this point, Mr Speaker, I begin to part ways, as I said
previously, with t he Goverapent becaidse having intrigued me
with the intentjions of the main part of the Bill, it is now
Clear that on closer scrutiny the Bill s, in my opinion, a

¢ collection of highfalutin words whijich contrary to attracting
investors and assisting our economic development it will only
contribute to us incurring the cost of the printing material
and the amount of time the Attorney-Cenerai and others may have
spent on it because the Bill is, in hy opinion, utter nonsense
and has no logic to it, First, ¥r Speaker, allow me to take

to task the essence of the Bill, that it is something that is
going to wmake a difference to investaent in Gibraltar, Are

we saying t hat we have to do things to attract investors
because .there are not enough investors? Is it not a contradice
tion of what the Minister for Econcmic Development has said
that the problem is not one of attracting investors but
controlling it and being more selsctive? °‘So what are we
talking about? What the Covernment is saying is that anybody -
that comes in and buys a flat and has an income of £20,000 does
aot pay tax on the jinterest received im a bank account.v That
'is, of course, complete nonsénse.

HON CHIEF MINISTER: . .

That is what you say.

HON M A FEETHAM:

This is what the Bill actuclly says and you will have plenty
of time to answer, Will the resident individual pay tax on
the £20,0007 If so, why should anybody with £20,000 come into
Gibraltar so that he can put his money into the Gibralrtar
Building Socicty free of tax where already t he first £5S00 is free
of tax and pay tx on the £20,000. Because as a noa-resident,
Mr Speaoker, he does not pay tax at the moment. A non-resident
only pays tax on nmoney received in Gibraltar whereas a resident
Pays tax on his world iancome. Is awesideat iandividual paying
tax on his world incCome or paying tax on the mdney he receives .
in Gibraltar? That is the real issue, not this part of the
Bill., In my view, this is simply exempting from tax interest
received on bank deposits and building saocieties. On top of
this we arc making it retrospective to the lst July, 1986,
How many people from the Ist July, 1986, have bought houses in
Gibraltar, have £20,000 and will qualify as resident individuals?
How many people are we legislating for? We also need to question
what would be the position of a resident indivldual-nho bought a
flat, had £20,000 and did not occupy it for, say, thirty days?
Let us say he occupied it for twenty days in a year, how would
his tax position then be? What happens in this case? How does
his tax position change or, Mr Speasker, supposing he spends
thirty days bdbut only has £19,000, how does his tax position
change? Does he, in this case, pay more or less tax as the
law stands now with this amendment? Would he become then a
resident or a non-resident? If somebody spends twenty days in
Gibraltar, Mr Speaker, this does not make him a resident in
Gibraltar so he iIs a non-resident. If he is a noa-resident
he has already got all these tax concessions because what the
Government’ is doing'is extending, Mr Speaker, as the Financial
Secretary has said and it is in ¢t he explanatory memorzndum, to
the new category of resident individuals the concessioas
already enjoyed by noa~residents. If you have a flat in
Givraltar and you come here and you spend a month @ year on
holiday in your flat, you do not have £20,000, you are 2 non-
residen’t of Gibraltar so you are entitled to the tax concessions
outlined in Section 7(1) and so on. Suppose, Mr Speaker, as
an example, that somebody today has a flat in Ocean Heights, we
know that there are flats owned by people not living in
Gibraltar, and who rent them but at the same time may use the
flats themselves for a month's holiday once a year, what is
their position today before this law comes in? What do they
pay tax on? Are they classified as resident or non-resideat?
Surely, you cannot classify a person as a resident just because
he has a flat in Gibraltar and spends a month in.it. Xf he is
not a resident, Mr Speaker, the new sections applies to whom?
If it already applies to people who have bought flats, what is

‘the Government talking about somebody who has bought a rllat

for the first time since lst January, 19867 Is there anything
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in the existing law that says that if you own a flat in
Gibraltar and you come and spend a month in it you have becone

2 resident of Gibraltar? What does this amendment do? In my
view it does nothing. All it seems to do, perhaps, ls, Mr
Speaker, to benefit one or two people who have bought themselves
a flat, who may happen to have £20,000 who are paying tax on

the bank interest and who have successfully lobbied Ministers

to change the law. If that is what has happened, we are passing
a law, Mr Speaker, when we have lots of other laws to be

brought to the House when the Attorney-General has enocugh time
to deal with it. And here we have one law that seems to aflfect
no orie or, perhaps, one or two people, But there is certainly,
in my mind, no justification at all for saying that this js
saing to attract new investors to Gibr%ltar or produce develop~
ment. There is nothing in this Bill to say that pcople have to
invest £20,000 in Gibraltar. Looking at this Bill from another
angle, Mr Speaker, which the Hon Financial Secretary slightly
touched upon and that was the representations from the Finance
Centre and one assumes that ip the process of consultation what
has happened is that the Finance Centre Group have urged Govern-
ment to procuce this piece of legislation and this ls an attempt
to 2ssimilate Gibraltar with the Isle of Man and Channel Islands
situation. If this is the case and if I am right, the funda=-
mental mistake in this Bill, Mr Spezker, s that we cannot
Compare like with like. The Isle of hzn, Jersey and Guernsey
are not covered by the EEC Free Movement of Labour. They can
therefore restrict immigratioa and they can say that only

people with £20,000 are alloved in.- We are not in a position

to do t hat because under Community law anybody can come into
Gibraltar even if they are ,penniless, It is, of course, dis-
criminatory what they are doing in the Isle of Man, Jersey

and Guernsey but they are a llowed to be discriminatory because
they are not covered by t he Treaty of Rome in this respect
because they are not full members of the EEC, But we certainly
cannot say, for example, to a Frenchman who wants to come to
Gibraltar that he has to have £20,000, we certainly cannot do
that. We are in actual fact, Mr Speaker, introducing dis-
criminatory legislation ourselves with this Bill because what
we are saying is if a foreigner comes to Gibraltar and meets

the conditions, he gets one treatment and a Gibraltarian who
may have happened to be away from Gibraltar for a long time,
say, hypothetically, twenty years or more and comes back and
meets these conditions, he is treated differently so we are
actually discriminating against Gibraltarians and we don't
think that this should happen either, If this is going to
attract investors as Covernment says, why should we not want
Gibraltarians? Why should we want other investors, foreign
investors and not Gibraitarians? Why should Gibraltarians,

Mr Speaker, who have been away for many years not take
advantage of this law if it is such a good thing? It seems
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that because world income is charged to people whe ordinarily

resident, this law says that any person who is not ordinarily
sident is a non-resident. One has to ask another question

in t his*respeci, Mr Speakear. What is somebody who is ordinarily

resident today as the law stands? Would somebody that met the

condit ions as the law staads now of having a house In Gibraltar,

speand a month in the houw and spend £20,000, what would he be

classified now without this new piece of legislation? Would he

be a non-resident or would he be an ordinarily resident? Is

the Government saying that if somebody has a house here which

he rents out as a holiday flat and which he uses once a year

to take a holiday in Gibraltar that that makes him ordinarily

resident? It is these conflicting questions, Mr Speaker, -

that need to be answered by the Government. That is all I need

to say on the main part of the Bill, Mr Speaker, because what

we are questioning, in factL, is whether the Bill does what it

Says it does and whether the Bill is necessary at all, which

is more important. Unless we are clear on this part ol the Bill

that it does what it says it does, then we are not go;ng to

support it and if we don'!t support it, Mr Speaker, lec 's make

it quite clear, we are committing curselves to repeal;ng it if

ever we get lnto Government, I want to concentrate on the other

aspects of the Bill which is not of any relevance to the resicdent

individuals saga when we come to the Committee Stage, MUr Speaker.

HON CHIEF MINISTER:

Mr Speaker, I would like to say, first of all, that I zm not
going to fight this Bill tootk and nail and that I do not
consider that the matter is either as controversial or as
difficult as it has been mate out by the Hon Mr Feetha=m. To
me the concept is quite simple. There are a cadre of very
wealthy pedple with a considerable amount of income who have
to satisfy their own countries thzt they are paying tax in a
different place and il they cervify that then they are exempt
from paying tax in their own country where they get their
income. It pays these people, according to the understanding
that I have, and let me say thzt as far as I am concerned, I
have not been lobbiel by anybody, I haven't even seen but I
know that they are the representations made by the Finance
Centre Group but I have not been lobbied by anybody on this
matter and it is of no consequence Lo amc in any way, as far
as 1 am conceraed, whether jt 13 passed or not, I have no
interest to declare or anything at all except that the concept
was ‘attractive in the sense and I know already that there is
need for people who live in the vicinity with a lot of money
to spend money in Gibraltar and are attracted to do so and ay
understanding of the situatjon is thatl quite a number, mainly
from the Scandinavian countries who have got big fortunes :
and so on, who if they satisfy their own country and that they

are taxable in this way here, 4o nol have Lo pay any tax in
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their own country. I think Australia has got similsr legisla-
tion to this one, if I am correct in remembering, and the idea
fs purely that if you bring in a2 limited amount of money and
you own property in Cibraltar you have to pay tax on that
amount that you receive. It Is not gorrect, according to my
interpretation of the law, that Gibraltarians arc allowed,
provided the FiRancial Sccretary certifies that it is a
Gibraltarian who qualifies. I am sorry the Attorney-General
is not here because, after all, he has drafted this Bill and
he should answer those dctails. Though it says 'resident
individual means an individual who is not a Gibraltarian',
before you do that you see¢ the definition of 'Gibraltarian',
it fs: "a person registered as a Gibraltarian upder the
Gibraltarian Status Ordinance, or a person who is entitled

to be 50 registered under that Ordinance, -but does not mcan a
person in respect of whom thgre is in force an order of the
Financial and Development Secretary under section 16 of the
Companies (Taxation and Concessions) Ordinance that such a
person shall not be treated as a Glbraitarian for the purposcs
of this Ordinance", So that, in fact, for th purposes of the
benefit anybody, .including a Gibraltarian who.may have spent
2ll his years in America, can equally qualify under.this if he
satisfies the Financial Secretary that that is so. I stand to
be corrected by the Attorney-Ceneral when we come to the
Committee Stage but I think that to bering in a bit of a
Jingoistic attitude to this and talk about rights of other
people and not rights to our people Xethink that it is a mis-
conception, I think that given equal circumstapces to anybody
else then' that right is not deprived to Gibraltdrians, that is
my understanding of the matter. * With regard to the othédr
details, it is true that one of the other interesting features
;0f this mattér is tha* it will encourage the building of small
flats at high cost and I think to some extent parc of it is
already geared to this and those are the small fhts that have

been built in what is called Neptune House next to the extension

of the Marina Bay. It is precisely these kind of people,
particularly people who are also linked with Yachting and so on
that have made representations about this matter as a good way
of making a contribution towards Gibraltar and at the same time
getting an advantage for i{t. When we come to the Committee
Stage I will look at the matter in more detail and deal with
_the motters raised by the Hon Mr Feetham who had a very detailed
prepared statement which I will read with interest between now
and the Commjttee Stage because we do not propose to take the
Committee Stage in this session because we understand that there
are also representations to be made on the matter and the matter
is far too important to try and get it through, there is no
ixmediate hurry in any case and if there are representations to
be made we shall be happy to Consider €héa.™ The concept on
which I certainly approach this matter is on the clear and
siaple terms that I have described which, iccord}ng to the
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Attorney-Cenceral or the draftsman in the Legal Department,
require the somewhat compllcated provisions in the Income Tax
(Amendment) Ordinance. '

MR SPEAKEK:
Are there any other contributors?
HON J BOSSANO:

Mr Speaker, the rcaction of the Hon and Learned the Chiefl
Minjister indicates that the Government is not, in fact,
committed to this Bill as a matter of a major policy decision
and that the Government is prepared in the light of the
arguments that are beingiut from this side ol the House to
reconsider their position at the Committec Stage or possibly
to amend,

HON CHIEF MINISTER:

. No, il the Hon Member will give way, I haven't sajd that.

What I have said is that I would not be ablec to deal with the
points raised by Mr Feetham here but they deserve a reply and
an answer and that that will be given at the Committee Stage.

I was only specaking for myself to say that though it is, of
Course, a matter of Government policy to entourage the question
of the Finance Centre in whichever way it {w reasonably
possible and that is an aim of policy, generally, this 1s one
of those measures. There is no reason to say: 'Have we got
enough in the Finance Centre?’' I don't think that in that
respect so long as the legislation is reasonable and acceptable
generally, that we should shirk at extending it, in faccg, we

“should try and extend it, What I wa's saying is that I am not

going to fight tooth and nail for every clause of this Bill
because I would like to consider the points that have been
raised by the Hon Meamber. I think that is a sincere and
simple approach to the matter and it is not a matter of a whip
or anything llike that,

HON J BOSSANO:

I am grateful for that response because, in fact, we have got
strong objections in principle to the Bill and we have also
got objections in tems of the legic and the practicality of
the Bill, At one stjge my colleague was saving that all that
we are doing in the Bill, apparently, i{s allowing people who
own property in Gibraltar which they occupy for a ainimca of
thirty days and have an Income of £20,000 which they bring to
Gibraltar and on which presumably they would be taxed and not
on the rest, to be treaced as non-residents. First of all,

the question arises are they not already treated as non-~
residents? That is to say, if there is already somebody that
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has a flat which he occupies for thirty days a year, is he
treated as a resident or as a non-resident? I will ‘give way
because that was the question asked andwe haven't had an
answer on that.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

As a non-resident if he has no income arising in or derived
from or earned in Gibraitar and he has a flat herc and spends
thirty days he would be a non-resident,

HON J BOSSANO: )

fie are looking at this thing logically andw say to oursclves:
there is this class of individual who 1s an individual who is
not working in Gibraltar, he Is not involved in employment in
Gibraltar, he has bought a flat In Gibraltar, he occupies that
flat for thirty days a year and he brings 13 £20,000 and he 1is
now a non-resideant and he is entitled to all the concessions of ’
a non-resident, We a re now declaring that person a resident
individual which means he then loses all the concessions of
non-resident and we then legislate to give nim all the concess-
icns of a non-resident which he had before we made him a
rezident individual, We want an explanation 23 to why we are
going, first of all, to tak® somebody out of the category of
non-resident and then puat him back unless, in fact, the
explanation lies and it would appear to lie in what the Hon
and Learned the Chief Minister has.qaid, that as a non-resident
who i{s enticled to all the concessions of a non-resident he is
not able to claimtax relief somewhere else, .

.

HON CHIEF MINISTER:

If the Hon bMember will give way. The difference is also in
the fact that in this case he must declare £20,C00 to be
taxable in Cibraltar whereas t he mse he previously mentioned,
he can have a flat, he cin 1live for thirty days here, he may
not bring 2 penny and leaves nothing in Gibraltar.

HON J BOSSANO:

The position then, Mr Speaker, is that perhaps we sce the

T Finance Centre in a different light from this kind of
manoceuvre, quite frankly. In Gibraltar for many, many years
the concept of the tax haven was prevalent and there is
something about t ax havens which attracts a certain amount of
hostility from other people in other countries and other
adninistrations because, in fact, there is a difference
between a Finance Centre which is a ceatre. from which you are
providing & service to people in a worldwide market and you
are charging those people for the service that you are
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providing and another thing f{s to create an artificjial
resadence so that somebody can clalm to be resident in
Gibraltar when he is not really resident in Gibraltar, he is
treated by us as a non-resident, for the privilege of allowing
him to use our legislatioa to cvade or avoid tax somewhere
else. Thut kind of development of the Finance Cencre we
believe we can do without and we beliecve that that kind of
development of the Finance Centre is a kind of development of
the Finance Ccntre that eventually attracts hostile negative
reaction from the people in the territory who are losing tax
Lo you and we believe that Gibraltar has got a potential as a
Finance Centre without having to go down that road for a start.
Secondly, this is retrospective legislation. By definitlion

if the situation is that this is going to give a conc;ssion,to
people who would otherwise be taxed, onc must assume that there
are people who have been caught by the present leglslation in
the current financial year who will be taken out of it as a
result of this., It is an jauportant principle which we are
establishing about taxing or not taxing or exempling people
retrospectively to last July and that {s an important issue

.on principle which we cannot just simply say we go. along with
without being given very compelling reasons whilst my colleague
sald: ‘How many of these people are there? For how many
people are we pxbsxng a law?' There might be one Scandinavian
living in che Marina who has been lobbying everybody for this
law to be passed, so what do we do, we legislate in Cibraltar
so that one Scandinavian can get out of paying income t ax in
wherever he should be paying income tax. SuTely, the House of
Assembly has got much more pressing thiags on which to legis-
late in Cibraltar than that and certainly the pressure on the
flon and Learned Attorney-General's Chambers has been such that
many other people have had to wait in the queve before the
legislation that affected them acquired the nececzary prierity.
The llon and Learned the Chief Minister says that we are taiking
about very wealthy people. Obviously, the Finance Centre
Group wasn't talkjng about very wesithy people if thay were
pressing for people with incomes of £10,000 because I can
assure the ion Member that a very large proportion of the
people he employs  in the Gibraltar Covernment earn £10,00Q0.
The Finance Centre Group who made the original case were

trying to attract a group of people who vould bring to
Gibraltar £10,000, that is what the Hoa Financial and Develop~
ment Secretary has told us, and he has told us that although

he raised it to £20,000, because at the same time as he ralsed
it to £20,000 he gave all the reliefs that are available to
ordinarily resident people, the net effect would be that even
if they had a gross amount of £20,000, by the time all the
reliefs were taken out they wouldn't be very far off the
£10,000. So we are talking about people declaring £10,000

and paying, presumably, £2,000. On £10,000 one pays, what
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30%, so £3,000. Sowe are saylng: here we are legislating
because we are going to attract investment to Gibraltar and

weé are going to attract people to Gibraltar and we are going
to enable them to claim to be resident in Gibraltar when they
are not really resident in Gibraltar, they buy a house in
Gibralitar which uses ué'space of which we are very short

which they can occupy then for one month & year and keep

empty eleven months a year although we ae desperately short

of space, and they contribute to Government fimances £3,000.

I don't know what they will contribute to the people in the
Finance Centre Group, there may be much more in it for them
than that but looking at the Government and why the Goverament
is doing it and whether we should support the Government and
whether we would do it if we were there,w need to look at
the £3,000, Mr Speaker, The £3,000 in £22m that the Governmeat
collects in income tax, in a total Government revenue of £70m,
if we have to go to this length to attract income to Govern-
ment coffers of £3,000 a year how many Scandinavians are we
going to have to put into pigeon holes in order to start
making a dent into our income tax? We will have to have them
in all the filing cabjinets in the secretariat, Mr Speakerf

HON CHIEF MINISTER: *

I must ask the Finance Centre Group to lobby the Hon Members
and tell them what it is all about, they know better.

)
HON J BOSSANO: . .
1 also think, Mr Speaker, that the questlen of the payment’ of
interest, the non-taxable interest would mean presumably that
the resident individual would, in fadt, wish to put his money
in a local account and not have to pay interest on that, As
far as that is corcerned, when it comes to building societies
the Government knows that we have, in fact, supported the £500
tax free and that at the time of the £500 we said we would be
prepared to support, if necessary making it all tax free if
that would make the bringing of money into building societies
and their avajlability of mortgage finance more of a possibility
and we thought it was consistent with the encouragement on home
ownership. At the time we were,told by the Financial and
Development Secretary and v have not been told anything
different since - I am not sure whether it was the Hon Member
or his predecessor, I think it might‘have'beéﬁ his predecessor,
but it is the same Government as I always femind him - we were
told that there was no point, Mr Speaker, in giving a bigger .
concession to attract more money into building societies because,
in fact, the building societies couldn't lend the moncy they
were getting already and consequently all that the ‘building
society would-cdo would then be putting the money out into the

[
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gilt-cdged market. So therefore if the situation has changed
then if there is anything t hat needs reviewing surely it is

the £500 for local people because on the one hand, and I think
as a matier again of policy, our own approach to this is that
sometimes the Government scems, Cibraltar scems on the one hand
to druft legislation to attract people to bring their money here
from other places to avoid paying taxes in other places and yet
we have another side of legislation which pushes people to do it
to us by going off somewhere €lse and using tax havens somewhere
else and avoiding paying tax here. And, of course, I imagine
that there is an equally powerful Flanance Centre Group lobbying
some other legislatures somewhere Lo draft legislation so that
Gibraltarians can find ways of not paying tax here snd taking
their money there and while the money is being taken f rom here
to Timbuktu and back they are all making a tidy commission on
the passage of money backwards and f orwards, If, in fact, the
Government is in a position to relax elements in the Income

Tax Ordinance which will make local businessmen or working
people who have got savings, make them retain their savings
here rather than export them, we think that is an important
road .to follow and we will support that approach because we
feel that not oaly is it good to have money coming in_rof
investment but that it is better to have money coming in from
investment f{rom our own pgople because the jinvestment has, if
you like, a self-enhancing effect, I think the Gibraltarian

is attached to the place and if he has got his money here then
it increases his attachment, The outside fine, he may bring
the money in today but it is not, I mean certainly the kind of
money we are talking about is not going to make a significant
difference to Government finances as I thiak is obvious from
the figures that I have quoted, Mr Speaker, but certainly again
the underlying dangers of looking towards relying on this kind
of money and this kind of business is that there are a number
of territories doing it that as well as attracting atrention
and disapproval the more successful you are, you are also
competing for a Limited market and there is already cvidence,
for example, I think it is on things like ship registration
where suddenly it has become a fairly fashionabdle thing aad it
seems that Panama is hawvirg to lower their fees because Libderia
is doing because Cyprus is doing it because Malta is doing it
and there is a limited number of ships to be registered and,

of course, once you get everybody loweing their fees in order
to take  away the ships from each other, they all finish up
having gone through a very expensive exercise and getting very
little return. And anything like this where people haven't.
got their roots here, 1f they use Cibraltar as a base except for
the odd person that may have connections with Cibraltar and

prefecrs Gibraltar because he likes the place, if {t is Lhe
"attraction of the legislation we create which is essentially

creating an artificial kind of tax havea rather than a solid
kind of Finance Centre, ils money that is hot and is here today
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and gone tomorrow., We think the Covernment should take %
wmuch closer and a second look at this législation.

MR SPEAKER:

Any other contributors? Does the Mover wish to reply?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

No, Mr Speaker, I don't propose to reply. As the Chief
Minister said, there will be an opportunity for detailed
¢discussion at the Committee Stage. . .

Mr Speszker then put the question and on a vote being taken tng’

following Hon Members voted in favour:

The Hon A J Canepa
The Hon Major F J Dellipiandi
The Hon M K Featherstone
The Hon Sir Joshua Hassan
~ The Hon G Mascarenhas
The Hon J B Perez
The Hon Dr R G vValarino .
The Hon H J Zammite
The Hon E Thistlethwaite
The Hon B Tr?ynor

.

The following Hon Members voted against:

The Hon J L Baldachino
The Hon J Bossano .
" The Illon M A Feethap

. The Hon Miss M I Moategriffo
The Hon R Mor ‘
The Hon J C Perez
The Hon J E Pilcher -

The Bill was read a second time.
HON FINANCIAL-AND DEVELOPMENT SECRETARY{

Sir, I begw give notice that the Committee.Stage and Third
Reading of the Bill be taken at a subsequent meeting of the
House,. *

The Hcuse recessed at 7.25 pam.

WEDNESDAY THE )} 1TH FEBRUARY, 1887 .

The House resumed at 10.40 am.
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THE GIBRALTAR SHIPREPAIR LIMITED (AMENDMENT) ORDINANCE, 1987
HUN FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that a Bill for an Ordinance

to amend the Gibraltar Shiprepair Limited Ordinance {Ordinance
1983 No.46) be read a first time,

Mr Speaker put the question which was resolved in the affirma-
tive and the Bill wus read a firse tine.

SECOND READ ING

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the bhonour to move that the Bill be now rcad a
second time, Mr Speaker, the objecu of the Bill is described
in the explanatory memorandum., "ith the further grant of
£22.4m being wade available by MG, it has become hecessary w
raise the limit. of £28m included in section 6 of the 1583
Ordinance and a balance we think it preferable not to identifly
or state any finite sam or limit in acking the amendment. How-
ever, subsection (3) still of the main Crdinance, still ensures
that any fTurvher sum of mconey thal HMG might feel to make
available would still be paid into cthe GSL Special Fund. Like-

. wis2 any monies voted by this llouse as referred to in the

Chief Mianister's recent statement which take the form of

equity parcicipution, would also be paid into the Special Fund
by transfer from the Consolidated Fund when the House had voted
the necessary funds. The other changes are largely of a
tecunical nature but nevertheless importanct. The Hoa iLeader of
the opposition, amongst Members on the other side of the House,
will certainly recall thut the drafting of section 8 of the
main Ordinance gave rise to dilflculty at the time and has
caused problems since mainly because ODA funds have deen wsed
for two distince-purposes and also hecause of the practical

dif ficulty in complying precisely with the terms of sectlon 6,
namely, the requirement to match the drawdown of ODA money

with the issue of shares to a correspoadiag value. It was thus
necessary to have recourse to the facility provided for in
section 10{(i)(e) of the Public Finaace (Control and Audit)
Ordinance as means of overcoming that difficulty. Subsections
(4) and (5) in the amendment will distinguish betweea these

two uses of the monies in the Fund more precisely. A further
problem was that as a result of what appears to have been a'
quirk in the drafting, the shares purchased by the Government
in return for monies relcased from the Special Fund could not,
as the existing Ordinance was drafted, be held by the GSL
Special Fund but had to be held by the Consclidated Fund and
this is not considered satisfactory, The possibly fluctuating
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value of the Goverament's shareholding in GSL is not something
which should be featured in fluctuating Consolidated Fund
balances. The problem was highlighted in the Principal
Auditor's Report on the 1984/85 Accounts of the Government.’
The Principal Auditor did not much like the decision to show
the Government holding in GSL as a footnote to the balance
sheet and here agaln, for the avoidance of any further doubt
and as a sensible measuré in its own right, ‘'we have thought it
better to legislate specifically for the Government share-
holding to remain part of the GSL Special Fund and not be
transferred to the Consolidated Fund. The House will, however,
have noted that it ls the Consolidated Fund which will benefit
in any future distribution of profits or dividends when GSL
begin to make these, Mr Speaker, I commend the Bill to the
House, .

MR SPEAKER:

i - d £ 1
Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the 811}?

HON J E PILCHER:

Mr Speaker,.I think at the qQutset I should say that the
Opposition will be voting against the Bill. There are variéus
points that I would like to raise but I think I will start
with the most important of these which really is the backbone
of why the Opposition will be voting against the Bill, I think,
1f I may ‘take the Hon Financidl and Development ‘Secretary on the
contribution made by his predecessor, I don't think it was his
-predecessor, I think it was Mr Montuado at the time, vhen the
CSL Special Fund was first brought to the House, the Bill was
first brought to the House and where he said: 'Furthermore,
in the event of there being further finance required .additional
_to the £28m -~ and at this stage, of course, 1 am putting this
25 a hypothetlical questign' - little did he know - 'because
there 1s no question of more than £28m being required as of
now. WKe are only talking about £28m but in that event and in
that contingency then clearly the Govermment would bring the
matter before the House elther through a borrowing Bill or
through some other medium and there would be further opportunity
_to discuss the affairs of the company'. I think, Mr Speaker,
if we take away the limit and I accept that obviously there has
to be a change in the £28m because the £28mn is not £28m anymore
and the Hon Financial and Development Secpectary knows quite
well that we do not agree with his definition of what he can
or cannot do under the Public¢ Finance (Control and Audit)
Ordinance, section 10{i)(e) where he ‘has been, as far as we
are concerned, moving money to and frok the-Fund we thought,
and we still maintain, illegally, since we think §hac this

should have been, the injection of capltal'throush the shares
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should have been at the same tlme as the company was spending
the moncy but we have made the point before and we know how
the Hoa Financial and Developmeal Secretary feels about this.
In any case, I think if we take away the limit this then gives
the Government the right to put into the GSL Fund whatever
moncy would come to their disposal, for example, if ODA gave
them more money and up to now the eloquence of the Hon and
Learned Chief Minister has failed because he isn't gectting any
more money, .but should he gel any aore money from ODA he
doesn't have to amend the Ordinance in order to put the money
into the GSL Fund and therefore the House would not have a
chance to debate under the gulse of this Bill., Obviously,

we could bring a private Alember's motion or we could discuss
It under the ODA blanket but we could not discuss it under
this Bill, In the samc way, If the Financial and Development
Secrctary decided to again implement clause 10(i)(e), he could
then pass in more money into the GSL Fund without it being
discussed in this House under the guise of this Bili. 1 think
thls is very important because it seems Lo us that whena this
was discussed - and I am talking about the previous Opposition -

. great pains were taken by the Government to show them that

there would be total check and that this is why they were
putting the £28m and any change would be brought to the House
and, I thiank, under the guise of this £2.4m extra {rom ODA,
they are now taking away the limit and I think, especially
after the statement of the Chief Minister yesterday which I
will answer under the Appropriation Bill, it is very likely
that this will go up from £30.4m to £32.4m and then in the
next two years with the other £5.6am it will go up even further
and I think that the purpose of thls Fund was particularly to bring
it to the notice of the House so that the thing could be
discussed here every time GSL as a public company needed more
funds. I think that is the main thrust of the argzument of the

 Opposition, we would not like to se2 the limit taken away even

though I accept that it is perhaps a better form because the
Covernment don't_have to come back ‘here every time they want
to change it but having already got the £2,4m and having
already advised the Opposition and the Government of Gibraltar
that they waht to put in this year another £2m, there is
nothing stopping them putting the limit up to £32.4am and then
at a later stage bringing it back to the House to change
because it is really a simple amendment to change that limit.

“I think it is certainly not the right time, at this stage, to
"bring a2 Bill taking off the limit, When the Appropriation

Bil1l comes to the House as it will do some t ime this morning,
I will show the discontent of the Opposition side at the way
that the Government of Gibraltar have handled the whole sequence
of CSL and certainly the Oppositjon would not, at this stage,
perhaps il GSL had been treated differeatly, if GSL was today

- making a profit, if GSL had showed us that they deserve our -
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confidence, then perhaps it would be a difTerent matter but
under the situation that we a re today and under the Price
Waterhouse Report, there is no way, Mr Speaker, that the
Opposition are just going to sit back and accept that the
Government takes the limit without there being a chancce of us
to have a bite at the Bill every timé the Government want to
push the money up. That is, I think, Mr Speaker, in gencral,
the point that I would like to make., There are also a number
of other smaller points. One, I think, Mr Speaker, the fact
that if you look at subsections (4) and (5) on the onc hand

and I accept t haut this makes it clearer, under the old lcgls~
lation it wasn't really very clear what moneys were going .
where and 1 think this is an anendment thal was put by the
Attorney-Ceneral, in fact, from a cComment made by the now
Leader of the Opposition, then one of the.Members of the
Opposition, But I think if you look at that, on the one hand,
subsection (4) where 'there shall be charged upon the Fund

such moncys' - obviously an e xpenditiure of assets - and you
look at subsection (5): 'Moneys standing to the credit of the
Fund and not applied for the purposes of subsection (4) shall
be invested in shares in the company!. What happens to the’
unallocated money? Obviously the Government do not think that
there will be any unallocated money, if you elther buy for the
property of the sharcs Lhere can be no money left’ over, it must
be-either in one place or the other, there cannot be any
floating money at all. That was one of the points I wanted to
raise, The other is a point which I think is an anomaly which
the Government is creating under subpsection (6) which is that
they are 'going to c¢rcate a Fund, similar to other Special Funds

- that the Government own, but the profits of which will go into

the Consolidated Fund., This is a precedence not having been
done anywhere else in che Government finance. If you have a
‘Special Fund like "the Social Insurance Fund, the profit of the
shares go back into the Fund and if you have moneys in the
Consolidated Fund the profits of that money goes back into the
Consolldated Fund, so I chink this is creating a precedent
where you have a Fund on its own and the profits that go back
into the Consolldated Fund. Thjis is an anomaly which the
Oppositién are not happy with but certainly when the Cqmmittee
Stage comes through the Hon Leader of the Opposition, who lis
obviously t he financial wizard on this sjde of the House, will
be making that poinrt. Again another point to be made under
subsection (6) where It says: 'shall be, and shall be deemed
always to be have been ' ~ which means that wve are back~dating ’
the fact that this Special Fund i{s and will always have been

. irrespective of the fact that in 1984/85 following the

Attorney-General's opinion on the contentious issues, and I
am reading from the annual accounts of the Government of
Gibraltar, of the contentious issues ©f the treatment dof

Gibraltar Shiprepair Limited in the accounts, the value of

these ghares £9,906,000 have been credited to the Consolidated
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Fund and you will notice a statement for the accounts now
include.....» What we are doirg is back~dating and then taking
it all out as if it has necver beea there in the ' first place
which I think is a situation which is not acceptable to this
side of the House. Certainly Y cannot leave the oppoq:unity
untaken to say that really the question of profit on the shares
of GSL is an academic point, Mr Speaker, I think, particularly
when it comes to the presence of the Financial and Development
Secretary in this House., The Financial and Development
Secretary will never see any profit going from the CSL Fund to
the Consolidated Fund. I don't think at the rate that we are
golng any of us will see i1t but cesrvainly the Financial and
Development Secretary will not see it, it is academic but,
nevertheless, an anomaly which we are not happy with in the
Opposition. Thank you, Mr Speaker,

HON CHIEF MINISTER:

Mr Specaker, there ls only one point I wish to deal with and that
is the question of the limitation of the Fund. I don't ‘think

- that.there is any argument in «the fact that moneys can be put

into the Fund without advice or without discussion.hare., 1If,

in fact, we get a grant from ODA in the future, 4l we were to

be able to get a grant from ODA in the future, nobody would be
happier than me. to come and announce it in the House and say
that is additional to the amount already allotted. And if it

is money that had to be put in by this House as we are proposing
to do now for the reasons that I have stated in great dectail,
then we need the authority of the House. In any case, there is
a very serious and strict control of the amount that could be
put into the Fund and it cannot be done without the House being
aware. First of all, no Government is going to deny information
to the House that money has been given by ODA, very much the
opposite, we would all be happy if we were able to say 'we can
put in another £2.4m or £3.5m' or whatever, and certainly as

was shown in the.statement and as is shown in the supplementary
provision which is required which will be argued later, we

would not have done that without coming to the House to ask for
it. I think the point maybe quite academic from a pracrical
point of view and really, as far as I am concerned, it doesa't
matter whether you limit it to &£40m or £35a or whatever it is

so long as it ls a realistic figure that will look to the future
and doesn't have to come in an administrative matter for an
amendment Lo the legislation,

HON J BOSSANO:
Mr Speaker, the Hon and Learned the Chief Minister has only
answered one point and it is, in fact, the point that is not

acceptable to us because precisely the opportunity that the
House would have to debate the matter on each and every
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occasion that more money was required was the argument that

was used for putting the £28m limit originally. Everything

that he has said about money having to be vected or him making

an announcement here, a8ll those arguments he has used in the

last five minutes he could have used when the initial Bill

was brought to the House and the initial limit of the £28m

w2s provided, exactly the same arguments-applied then as

apply now. But then he used the opposite argument; then he

vwsed when the Opposition at the time actually was asking not

for the ceiling to be altered, the QOpposition at the time was

actually asking for each item of expenditurce to have to be

approved by the House and I remembér the Hon Member saying -

we have got the Hansard here - but I do remembeyr him saying:

‘e can come to the House and “say we want to vote £40,000 for

2 crane and then we go back and then we come back and we say

!Now we want vo vote £4m for a computer'. We are not saying

that but what we are saying is the concept of the wisdom of

the way the money is being used whether wec are talking about

money granted to Gibraltar by Her Majesty!s Goverament or

money raised rrgm the Gibraltarians, from the working population

of Gibraltar by the Government of Gibraltar, the wisdom of that.

money being used in a particular way is something that the House

has got 2 lezitimate right to have to debate becduse that is one

of the principal functions of a Parliament, the control of ]
expenditure, and this gives us an opportunity to do it in a way

whaich is perhaps possible to have a fuller debate on just that

one issue because, ckay, we are going to talk about the £1lm

subsidy thdt the Government is granting in the Committee Stage

as part of the Supplementary Estimates but I think if the

Gibrepair Bill when it wias brought to the House it was brought

to the House on the basise that (¢t was'the ma jor vehicle which

wonld enable matters concerning the ‘company, the company's

acgount s and the company's perrormqnce'and the company's

financing to be debated. And what tLhe Government. is saying is:

*Okay, we are now taking away the ceiling' which means that

they are creating a2 situation which from a, normal concept of

running a business is totally absurd., They are creating a

legal vehicle which technically allows GSL to have unlimited

capital. We have no ceiling on the capital, there may be a

ceiling in the Articles of Assocjiation of the company, I don't .
know, but in the legislation that‘.the Government is secking to i
amend there is no ceiling on tRe capital base of GSL and there- |
fore if GSL loses £S5Sm in a year the Covernment of Gibraltar
gives it £5m and £5m of shares are issued. and the company 1is !
now instead of being worth £28m is now worth £32m and if the
following year they lose £10m and the company gets £10m from
the Government it has to issue ten'million shares, it cannot
do anything else because the law says, without any limit,
every penny has got to be used for the purchase of *shares,
that is the preoposal of the Government soO the company is now
worth £42m. The more money it loses the more the Company is .
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worth, It is an inversion of all concepts of shareholding and
of equity In a company. You doen't finance losses in a coxpany
by issuing shares, you may finance capital spending, you may
finsnce expansion, Mr Speaker, but I canpnot imagine any cozpany
going to the Stock Exchange and saying: 'We want to raise new
capital frow new sharcholders to cover our losses' and every
year we come back and we issue more shares to Cover our losses.
This is what the Government is trying to do because it is

quite obvious to us that in the statement of the Hon and
Learned the Chlef Minister he mentions problems of jnvestxent,
he talks about a figure of £5.6m being required in three years.
So we are not just talking here about voting later on today

in the tiouse £1lm more and the shares being increased, presuxably
they are going to be increased from £28m to £30.4m because of
the £2.4m from ODA. I doa't know whether all the £2,4m: is for
shares or some of it is for capital refurbishment so scme of it
might not come out of the shareholding but let us say that

£2m out of the £2,.,4m is {or shares rather than for expenditure
on the buildings which are owned by t he Government, we would
then go from £28m to £30m. We then have the £lm that is in the
Supplementary Appropriation Bill s0 we now go to &£3lm. ¥e¢ have
already had an indication that later on this year they wiil
need a further £1lm so we go to £32m and ln the Hon and Learned
Chief Minister's statement he is saying that at this stage the
company estimates that it requivres £5.6m over three years.

-HON CHIEF MINISTER:

If the Hon Member will give way. -What I said was that that
was the recommendation of the Price Waterhouse Report in
respect of capital infrastructure because of the deteriorated
state in which the yard had been handed over.,

HON J BOSSANG:

In fact, the Gov ernment is not mying that it is committed to
providing that? Well, that is peculiar because I think the
Hon Member stated.eesses

HON CHIEF MINISTER:

1 said that that is the Report of the consultants and we haven't
recached the stage where we have considered that, we said that

we wanted to have the situation Tor this year established and
hope for the financial position to be better and I promised A
the Hon Member that I would give him some idea in the Committee
Stage of why I was saying that 1988 might show break even or
show a profit} As far as I can remember what I was s3ating

" was the Report of the consultants of what they said, in fact, '

what they said, in my view, the ideal or the extra capital
required but that is not pecessarily something that has to be
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done now if it has to be done at all, I didn't say that we
would be coming for that kind of monc¢y here,all I said was

that the Report stated that L would require another £5.6m I
summarised the Report, at page 2 at the bottom and 1 said:
'These can be summarised' -~ and I was talking about giving an
advance information of what is in the Price Waterhouse Report
which we haven't discussed, we haven't gone in depth into it
because it is not available. When Members-opposite have |t
available we will discuss it and take all the consedquences

of argument, But what I was stating there and it would not

have been honest to have refralned from mentioning what the
Report will say because it was unfavourable in the sense that
they indicated that £5.6m was required. It says: 'The

company will require additional funds amounting to £5.6m over
the next three years which will enable it to reach profitability.
Some £4m is earmarked for capital expenditure',

HON J BOSSANO:

Mr Speaker, I am grateful to the Hon Member, that is precisely
the point that I am making., If the company requires according

to the experts on whom we have spent £100,000, £5.6m to reach
profitatility over the next three years, then by removing the
ceiling from the share capital what we are doing i% enabling

the company if the Covernment of the day, whoever it is, in

the next three years decided to put £5,6m in, to do so without
having to come back to the House and say: 'We are now
increasing the share capital from this to this'!, therefore we
are creating the vehicle, as I have sajid, that the capital

base of the company can be increased whenever the company
requires a cash injection. When companies,are in trouble they
normally finance their cash flow problems by an expansion not

on their equity base but of their gealing through loans because
then when they get out of their cash,flow problem they redeem
the loans and their equity base is jintact, If every time a
company had a deficit it issued more shares then the capitalisa-
tion of those compenies would increase in nominal terms but, of
course, every time you increase it in nominal terms since you are
showing on your balance sheet an accumulated deficit, the value
of the shares goes down so it ls 2a nonsense because what would
happen in that‘case, Mr Speaker, would be that if you have

£28m of shares and the company lpses money, SO you give the
company money to cover the loss, the company issues shares with
the money. In your books you have got now £30m but, of course,
the company in its bocks is showing ean accumulated deficit in
its asset base against the issue of its share capital and in
terms of asset per share you still have £28m. So you now have
got £30m of nominal shares worth £28m because the £2m of losses
are not there, Therefore what the Financial Secretary was
saying about the shares not being revazlued in the Consolidated
Fund, the Fund. would presumably have to appear when the audjted
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" HON J° BOSSANO:

accounts of the Government appecar and we have all the Special
Funds which shows as well as income and e xpenditure of the
Funds the assets and the liabilities, we would then have a
situation where that Fund would show shares to aAnominal value
of so and so and to a real value of so and so depending on the
vazluation on the balance sheet of the company. It s a
ridiculous way to run a business if I may say so, with all
respect to the Covernment, Mr Speaker,

HON CHIEF MINISTER:

The point is that the £28m worth of shares was the £28a grant
by the Government. The asset itselfl has never been valued as
an assct and therefore the £28m was the amount of moncey that
was spent but surely the asset is worth, I am not arguing for
the purpose of increasing it but for the purpose of thw
argument, the assel has never been valued in the sease of what
value it has for other use s0 that really the idea of the value
of the shares of £28m was equated to the amount of money that
the Rritish Government was putting in.

Yes, in fact, Mr Speaker, the asset Is not valued at all
because the acsset belongs to the Covernment of Gibraltar and
does not form part, the assets that we are talking about are
Lhe assets owned by the company which are stocks of materials,
and canes and office equipment and the Compuer,

HON CHIEF MINISTER:
And land.

HON ' J BOSSANO:

‘No, the land belongs to the Goverament of Cibraltar, it is

not pzrt of the £28m,
MR SPEAXER:

The lease, 1 imagine,
HON J BO§SANO:

The Government owns the land and the buildings and is leasing
it gt a peppercorn rent and that does not form part of the )
£2&m, that land might be worth £i00m but it doesn't form any
part of this at all. What we are talking about here is the
£2&z has been spent for two things; it has been speat in
repeiring the place, in buying equipment and in covering
losges, Lhat is what the £23a have been speat on. Part of
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that £28n is in shares, something like £18Bm and £10m is in
investment by the Government on its own expgenditure. The Hon
Financial and Development Secretary is shaking his head, it
might be £15m and £13m,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

If the Hon Member will give way. In summihg up, Mr Spedker,
I didn't propose to reply to the debate but I will attempt to
give some flgures so as to attempt to shed some light on the
figures which have been tossed around,

HON J BOSSANO:

Xell, I have sat down because, Mr Splaker, i€ I am not right
in saying that the £28m is split up in twe propoitions which
is what the law provides, that is, ft can be used for two
things: to purchase shares in CSL and to payv for the refur-
bishment of buildings owned by the Covernment of Gibraltar so
presumably the £3.3m which ¥ believe the No.l Dock cost, that
was not paid for by GSL because No.l Dohk does not belong to
GSL, No.l Dock.belongs to the Government of Gibraltar and is
rented free of reat to GSL and therefore the Government of
Gibraltar out of the Gibraltar Shiprepair Limited Fund used
£3.5m theoretically to pay Shand, in practice we know that
Shand was paid by GSL and we were questionirng at the time how
it was being done and on that occasion since’ the Finencial and
Development Secretary couldf’t take refuge in the Public Finance
(Control and Audit) Ordinan<e, he took refuge in the fact that
GSL was acting as his agent and paid Shand although to all
intents and purposes they were acting as if they were their own
masters and not the Hon Member's agent but that was the subter-
fuge he invented to explain that particular ‘anomaly at that
particular time, But as I understand jt, and.]l am willing to
give way to him if I am wrong, the £28m i€ split betweer the
two elements of the order of - Y don't know the exact figures,
I haven't seen any accounts sinc€ 198% so I don't know what
happened in terms of share issue in 1985 or 1986 and we are now
in 1987 so0 I a2m not as up~to-date on the situation as the Hon
Member might be -~ but my understanding was that the order o T
break-up of the £28m was something like £17m or £18m was going
tc be the issued share capital of GSL and something like £i0Om
or £11m was going to be the refurbishment of the yard on the
assets owned by the Government of Gibraltar and, in fact, as
the Hon Member knows, when the original Bill was breught to the
House I was the one who said to the Government that if they '
issued £28n for shares the thing would 'be ¢ven more anachroais-
tic because you would then have a situation where GSL had
technically issued £10m of shares to their landlord in order

to spend the money that they received from pLhe shares on
repairing the landlord's buildings. And how would they show
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that in their own balance sheet? If they couldn't depreciate
the building how did they depreciate the painc on the building?
Because the building is not an asset owned by GSL and it was

in consideration of that argument that, in fact, in the
Committee Stage the Bill was cﬁanged by the CGovernment and
presumably the argument must still hold water because the Hon
sMember is not attempting to change that, he is attempting to
separate those two functions vo make the distinction clearer,
that is what he has just said. I don't know what light he
intends to shed but I am prepared vo always give way to him and
let him shed what light he wants. We therefore are questioning
that when the Bill was brought to the House when the £25z was
allocated to this Fund, lt was clearly on the basis of a
policy decision defended by the Government when the Hon and
Ltearned Member came back from his meeting in UK with the
British Covernment and having reached the agreement on the
commercialisation of the dockyard, defended subsequently ia an
election in 1984 that £28m was going to be spent in a
particular way becausé¢ it was the best way in which to spend
£28m for the benefit of Gibraltar and for the benefit of the
people who were made redundant and in their judgement, having
studied all the arguments, having studied all the papers,
having studied all the reports, then came to the conclusion
that that was the best way to spend the £I8m, We, having
studied the same inforuation came to a different conclusion.
We both went to an election, we both tried to persuade the
electorate and they won the argument and they got the backing.
Fine, but now we are not talking about £28m and therefore we
feel that you shoulda't say: *the argument that applied to
£28m applies equally to £30m, to £40m, to £100m', no, it
doesn't, you come back and you say: 'Instead of £28m we are
making it, £50m but ,things have changed s ince we passed the
original law and we still feel that it is still a mund

argument and that what held good for £28n still holds goad for
£30m' and then we put £30m instead of £28m or £40m or £50m or
whatever figure the Covernment thinks. But at the moment what
the Covernment is saying is: 'No ceiling'. Therefore no
ceiling, as {ar a5 we are concerned, is not on and we will not
accept that. We aFe not in a position to say to the Govern-
ment: ‘'We would accept a ceiling of £35m jinstead of £28a
because at the end of the day we wouldn't be doing it this way,
anyway'. I am queéstioning a number of things. Apart from

that particular point of principle which we feel very strongly
about and we think that if the Government is going to be
consistent with the arguments it used when the original Bill

was brought to the House, then they ought to’ come back and say:

'since, for example, Price Waterhouse has talked about a

figure of £5.6m then the ceiling consistent with the Report of

the experts ought to be £34m, which is adding the £5.6a to the’

£25m. The Covernment is not committed to doing it but it is

making provision for the possidbility of dolng it up to what the
§8.
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experts have recommended’'., That would be, I would have thought,
a consistent argument for the Government tb put in the light

of what they have put in the past., As far as we are concerned,
it would meet that point of principle which we are objecting

to but in any case what I am saying is that if I was looking
at GSL as a business owned by Gibraltar of which we had the
responsibility of overseeing, we would not wish that business
to be financed in terms of its runnings costs by increasing
doses of share capital. We would not wish to do it that way.
We would wish to do it, if we had to do it and let us make it
clear that notwithstanding all our objections to the initial
concept and notwithstanding all our reservations about the way
it has been handled by the Appledore managers, we do not want .
the yard to close and 800 people to Ec out of work tomorrow
.and like any situation once the situuation exists whatever the
objections you had to it being crcated we have now to live

with a situation that is there now. The government is now and
"we and Gibraltar is now caught with GSL as it now stands. If
CSL now needs money, well, then we don't think it should be
done by simply increasing the. share mpital and, of course, the
fact t hat the Government may put the money in the Fund with

the law as it stands and with the law as it is intended to
stand means they cannot do it any other way. The £1m in the
Appropriation Bill is, in fact, an appropriation to this .
Fund, not an appropriation to GSL so once tirey put it in there
the only thing they can do with it to.make the money available
to GSL is exchange it for shares. Perhaps if the Government
give some thought to the arguments that we are putting it

might be something they would need to take into account if they
are going to provide any further money after this £1lm, I imagine
that now it is too late to do anything different at this stage
even if they give any weight to the arguments that we are
putting but I think it is something they may bear in mind since
clearly this is not the first time they are going to have to
come to the House for money. What I would say to the Government,
" Mr Speaker, is that we are going to be voting against this Bill.
We are against assistance from®thHe Goveérnment being necessarily
through share issues, we think from a commercial point of View
that is not a very sound principle upon which to work. As my
colleague has said, we do not agree with the change in moving
the shares as assets into the Fund from the Consolidated Funds
I think when the audited accounts were produced in the House
and there was the ‘reference to the correspondence between the
Attorney-General and the Auditor, if I recall, I was then told
by the Hon Financial and Development Secretary that they were
thinking of coming up with something in the preseantation of the
Consclidated Fund which met the objections of the Auditor.

Let me say that we agree entirely with the Auditor that the
principle is exactly the same whether you are talking about

the £1,000 share capital of t he Quarry Company or £20m share
capital of GSL and if you spend public money in buying shares
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and that is part of your Consolidated Fund then whether the
shares are worth one penny or £lis the principle is the same

so we agree with his analysis and not with the response of the
Govermment. We also thought that there was a lot of commonsense
in the approach of the Auditor that the Consolidated Fund should,
in fact, show its composition and that instead of there being
simply a global sum there it should show how much of that was
money, how much was unreallsable assets like shares in the
Quarry Company and shares in CGSL and how much was uncollected
and possibly non-collectable debts because that gives you a
much better picture of the liquidity positiorn of the Goverament
and of the reality of the solidity of those reserves. In
theory, fine, il you have £1,000 in your reserves in a Quarry
Company which is bankrupt or in a commercial dockyard that
loses £3m a year, big deal, and therefore we can see the logic
of separating that but we cannot see the logic of saving "ne
are going to do something here' which is in conflict clearly
with the provisions of the Public Fimance (Control and Audit)
Ordinance and therefore for the avoidance of that we say:
'Although it is in c¢onflict we are going to do it', And it is
an anomalous situation to have the Fund holding the investoents
and the income of the investments going to the Consolidated
Fund. We argued, in fact, in the Improvement and Development
Fund, we argued, the Financial and Development Secretary said
we were nob‘righc and then he went and did it which is some-
thing he quite frequently does. W®e are grateful to him for
doing iv even if we are not so grateful for nis refusal to
admit it. In the Improvement and Development Fund we argued
that if the Government was putting £2m or £3& which I think

we had in 1985/86 into the Fund and the money wasa't spent,
then the return on that money should go to the Iaproveasent and
Development Fund ard not to the Consclidated Fund. AT the
time the Financial Secrectary refused to accept the peiat bux,
in fact, in tne revised estimates and in the final Tigures
there was an interest payment income to the Izmprovement aad
Development Fund which reflected the fact that the Fund was in
surplus. He argued at the time that the lmprovement and
Development Eund wps different from every other Specizl Fund
and that therefore that argument might apply to other Special
Funds but not to the Improvement and Developrment Fund because
the Improvement and Development Fuad ia any case was funded by
contributions from t he general revenue and from the Consolidated
Fund and that therefore by virtue of that it was really only
the capital side of expenditure as opposed to recurrent
expenditure. We acknowledged the validity of that argument
because in fact as you know, Mr Speaker, we have moved Trom
the recurrent estimates things like Public Works Noa-Recurrent
and a number of capital items were moved inio the Iaproveaent
and Deveclopment Fund so you could argue, Lo some extent, as
the Hon Member was doing, that the Improvement and Development
Fund and the Consolidated Fund really are two sides of the
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same coin. But this f{s not the c ase here and therefore we are
creating a precedent in the way t hat we manage the Special .
Funds, in this case which does not exlst In 2ny other case
of any other Special Fund other than the Improvemeat and
Development Fund and that the exceptional arguments in the
case of the Improvement and bevelopment Fund have been.put by
the Hon Financidl and Devclopéenb Secretary and notwithstanding
that, the Improvement and Development Fund today receives a
‘return on unused Capital which iscedited to the Fund itself.
Although there 1s a stronger argumeént in the Improvement and
ﬁcveIOpmenc Fund than there is in any other one, even in the
Improvement and Development Fund the Covernment has considered
the point which is in the opposite direction to what they want
to do here. I know that It is academic, as my Friend and
Collegaue the Hon Mr Pllcher has said, because the only thing
that we are talking sbout is.whether the dividends on the £20m
share capital paid by CGSL when it i{s in a position, if ever,
to pay dividends should go to this Fund or sshould go to the
Consolidated Fund but, of course, however academic it may be,
2 point of principle is being ralsed in this Bill an¢ the .
Covernment, as far as wec are concerncd, are implicitly defending
one principle and we are explicitly defending the opposite and
we have to say that we do not agree with this, that we do not
think they should do it and, that certainly.we would not go
along with it as a Government, we would change that. -~And T
and when (SL ever makes a profit and starts paying dividends:
there might be a different way of holding those shares or it
might be kept in d different way of managing in.a different
way but cérrainly we would prefer that fos as long as the
situation ils as it is and for as’'long as we are talking about’
©a Special Fund under the Publjc Finance (Concrol and Audit)
ordinance, then we, shculd not depart from the provisc in
Sectlon 23, We should apply it the same as we do it Lo every
other Special Fund. :

MR SPEAKER:

Any other contributors? I willsthen call on the Mover to
reply. - " S

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Thank you, Mr Speaker, I just thought it would be important
by way of clarification and I think it is certainly important
for the record of the proceedings of the House regardless of
how it is reported in the media, if I were to say something
about the distinction belween money spent on purchase of
shares and the money spent on Government assets. The Hqgsc
will recall that yesterday, in answer to a guestion by the
Hon Mr Pilcher, 1 gave a figure of £28.9m as being the totsl

61, -

-

paid out of or on account of the Gibraltar Shiprepair Ltd

Fund as at 3lst December, 1986, and I think that the House
would wish to know that of that £23.9m, £21.2m would be in
respect of the purchase of shares and £7.7m in respect of
Government assets. With the additional funds beiang macde
available both by ODA and the Coveramenn with a further
injection of equity capital, the total amount which is likely
to be pald out to GSL approaches a figure of £33m and while I
cannot at this stage give a precjise division between the
purchase of shares and expenditure on GCovernment assets, I
would expect it to be of the order of £24a for the purchase of
shares and £9%m for the cexpenditure on Government assets. I
perhaps ought also to explain that in balance sheet terms the
£24m capltalisation representiong shareholders funds would be
eroded by the losses made by the company and so oncwould expect
a figure of £14m or £15m vo appear as the reduced capital
balance in the balance sheet as at the end of 1987. I think

that is really all I wish to suy on the matter of figures but

‘I felt that it was important to put the record straight, Just

two points I might add. First, I wouldn't agree with the Hon

- Leader of the Opposition that *this particular means of

financing is uncommon and that it would be more normal {or a
company to secek loan capital. I think one has a situation in
which a company is under-capitalised for whatever reason and
the additional amount is rcquiredffor business development,

It is, of course, not to cover losses but for working Capival
purposes. The company may very well have to have recourse to
short term facilities depending on the incidence of payments by
MOD in particular for RFA work and in those circumstances I
would expect the company to seek short term bank facilities
against receivable which is normal company practice, Ay fianal
point, Mr Speaker, is that I do not think LIt is anomalous for

2 Covernment Special Fund to hold inVestments as the Hon lLeader
of the Opposition said, indeed I could point to & aumbesr of the
Government Special Funds which do hold investments.

HON J BOSSANO:

I havea't said that, Mr Speaker. I haven't said it is
anomalous for a government Special Fund to hold investments.
It wouid be nonsense, all I have got to do is go through the
Auditor's Report and there are innumerable Special Funds

" holding investments. I am saying it is anomalous for the

income of the jinvestment not to go to that Special Fund and
that is what the Hon Member expects to provide here.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I think there are also instances where the income from Special

" Funds are transferred to the Consolidated Fund.
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HCN J BOSSANO: -

Yes, Mr Speaker, they are transférred by the Goverament from
one Fund to anocher. The Hon Member doesa't need to change
the law to do that, he can do that alrcady. How can he say to
the House that it is not anomalous, that it is not new, that i¢
is happening already and t hat-hc is going to change thé law to
be able to do it for the-first time? What does he think we
are, idiots in this House? .

HON FINANCIAL AND DEVELOPMENT SECRETARY:

No, I am sorry, I don't accept that particwlar construction at
all, Mr Speaker, I was explaining a point in answer to the Hon
Gentleman, I am sorry he is so seized of the correctness of what
1 said that he finds it necessary to contradict me. I have
nothing more to say in speaking on the Bili, Mr Speaker, I
commend it to the House,

. h X
.

Mr Speaker then put the question and on a_vote belng taken che
following Hon Membcrs voted in fav0ur. .

The Hon A J Canepa .

The lion Major F J Dellipiani :

The Hon M K Féatherstone, ' : ‘
The Hon Sir Joshua Hassan

The Hon G Mascarenhas

The Hon J B Percz .

The Hon Dr R G Valarino o
The Hon H J Zammity . i

The Hon E Thistiethwaite T

.The Hon B Traynor )

.
H ’

The following lion Members voted against:

The Hon J L Baldachino
. The Hon J Bossano
The Hon M A Feetham
The Hon Miss A I Montegrififo
The Hon R Mor
The Hdn J C Perez
The Hon J E Pilcher

The Bill was read a second time,
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Spesker, I begto give notice that the Committee Stage and
Third Keading of the Bill be taken 2t-a-.later stage in the
reeting.,

This was agreed to.

THE SUPPLEMENTARY APPROPRIATION (1986/87) ORDINANCE, 1687

HUN FINANCLIAL AND DEVELOPMENT SECRETARY:

Sir, I bave the honour to move that a Bill for an Ordinance to
appropriate further sums of money to the servite of the year

ending with the 3Jlst day of March, 1987, be rcad a first vime.

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING

HON FINANCIAL AND DUEVELOPMENT SECRETARY:

Sir, I have the honour to move that the Bill be now read &
sceond time and in accordance with coanvention as it is a2

Supplementary Appropriation Biil I do not propose to make 2
spcech,

. MR SPEAKER:

Before I put the questlon to the llouse does any Hon Member
wish to speak on the general principles and merits of the
Bill?

There being no debate Mr Speaker put the quegstion which wes
resolved in the affirmstive snd the Bill was read a second time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, 1 bez to give notice that the Commitiee Stage &nd
Third Rcading of the Bill be taken at a Jlater stage in the

eeting,

Thnis was agreed {o.

COMMITTEE STAGE

HON ATTORNEY-GENERAL:

Mr Speaker, 1 have the honour to move that the House should

resolve itsclf into Commitiee to consider the following Bills

clause by clause: The Insurance Companies Bill, 15865 the
Merchant Shipping (Amendment) Bill, 1986; the Public Health
{Amendment) Bill, 1936; the Medical {Group Practice Schese)
(Amendment) Bill, 1987; the Social Security (Non-Contribuiory
Benefits and Unemployment Insurance) (Amendment) Bfll, 2987;
the Ship Agents (Registration) Bill, 1%87; the Criminal
Offences (Amendment) (No.2) Bill, 1987; ° the Imports and
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Exports (Amendment) Bill, 1987; the Cihraltar Shiprepair
Limited {(Amendment) Bill, 1987; and the Supplementary
Appropriation (1986/87) Bill, 1987,

This was agreed t o and the House resolved itselfl into
Committee,

THE INSURANCE COMPANIES BILL, 1986 ' °

Clause 1

HON ATTORNEV-GENERAL: ’ ’ ’

Mr Speaker, I beg to move that Clause 1 be amended by deleting
the figures '1986' and substituting therefor the figures '
f1987°', ' ‘

Mr Speaker put the question which was resolved in the

affirmative and Clause 1, as amended, was .agreed to and stood
part of the Bill,

Cleuses 2 to 8 were agreed't o and stood part of the Bill.

Clause 9 * .

v

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Chairman I have one amendment which is purely typographical.
It is on page 391, Clause 9(4), the sscond line, ‘an appointed

menber or an alternate member unless he dies, resigns or removed

from office under section 15' - that should read '13' not *'15',
1

Mr Speaker put the question which was resolved in the affirmative

and Clause 8, as amended, was agreed to and stood - part of the
Bill. '

Clauses 10 to 368 were agreed t o and stood part of the Bill,

Clause 37
KON FINANCIAL AND DEVELOPMENT SECRETARY:

I have an amendment to suggest to Clause 37, Mr Chairman, page
399. The amendment is to delete the words 'its expiration by
effluxion of time or'. So the clause would then read: 'A
licensed insurer shall surrender his licence to the Secretary
within 48 hours of its revocation under section 106',

HON J BOSSANO: iR .

Mr Chairman, can I ask the Hon Member why?

€5,

HON FINANCIAL AND D EVELOPMENT SECRETARY:
This would be a tidying up amendment, Mr Chairman.

HON J BOSSANO: L

I don't see that it is a tidying up amendment. What the law
proposed by the Government originally said was that an
insurance who has got a licence with o vime limit, as I under-
stand it and where the licence expires because of the time
limit put on it, he hands the licence in and now they want to
take that out, There is nothing tidying up about it.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
There is no conditlon attached to the duration of the licence
S$0 to that exteat it is a redundance,

MR SPEAKER:

In other words, it cannot expire by effluxion of time because
there is no time limit on the licence, :

HON FINANCIAL AND DEVELOPMENT SECRETARY:

That is right.

Mr Speaker then put the guestion which was resolved in the

affirmative and Clause 37, as amended, was agreed to and stood
part of the Bill.

Clauses 38 to 48 were agreed to and stood part of the 8ill.
Clause §0
HON J BOSSANO: .

There is an amendment on Cilause 56, The ameadment the Govern-
ment propuses on Clause 56 involves a principle which we want

to raise in connection with sections 50 and §2 and, indzed, we
are opposed to the anendment to 56 because, in fact, the
principle that we are talking about is the principle of dis-
closure of information and it seems that the Covernment is
secking to amend the Ordinance now to reduce the requirement for
disclosure of information and we don't thilnk the regquiremept
goes far enough, If we look at Clause §2, Mr Chairman, in s2(L)
there is a reference to every published account and balance
sheet having to be submitted to the supervisor. The Kon
Financial and Development Secretary has just given me -3 reason

_for amending Section 37 because there we had a proviso that the

licence should be returned in 48 hours after It expires because
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of the time limit and there is no time limit so the thing is
redundant. Here we have a proviso requi?ing every published
annual account to be submitted and there is no requirement to
publish annual accounts. There is no requirement to publish, !
ax I right?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Is the Hon Member referring to requirement to publish under
the Companlies Ordinance or is he referring under this
Oordinance?

HON J BOSSANO:

~There is no requirement to publish under either Ordinance so
therefore what are we talking about? The Hon Member can
explain to me why the other one was redundant and had to be
reczoved and here we have a situation which says: 'every
published account has to be submitted! and no such thing
exists. W¥We think there ought to be published accounts. We

think there ought to be published accounts under the Companies
Ordinance as required by the Fourth Directive and we have been n
told by the Hon Financial and Devefbpment Secretapy that
insurance companies registered under the Insurance Companies
Ordinznce do not have to comply with the reqiirements of the
Companies Ordinance and the Foqrth Directive on company law.

If we are going to have as indeed we will have ‘to have,

because we are in conflict with the European Community law,

as we will have to have a requirement in the company law of
Gibraltar when the Companies Ordinance eveniually comes to,this
House, a requirement that any company registered in Gibraltar
should have its acgounts available to the public surely, if
that applies 'to every company it ought to apply even moreso

te an insurance company because an insurance company is trading
with people's money and therefore it should be possible for
those zccounts to be available to people., -In section $6 we
have 2 proviso that says that the shareholder of a company is
entitled on application to receive the copies of the accounts,
surely, that is a very unusual proviso. Why should the owner : i
of a company fave to miake an application ts find out whether

his company is making a profit or loss? The normal thing in !
every company law that I have cver come across is that the
companies are required to send accounts to their shareholders
not t hat the shareholders should have to apply for those
accounts. It is one thing to say if a member of the public
wants to know what the accounts are let the member of the
public apply for it because you cannot say to a company: 'You
have ¥ot to send a copy of your accounts to every houlehold in
Gibraltar®. I would have thought the normal thing would be !
that compznies should be required to snd their accounts to :

6. .

their shareholders and to their policy holders, it is certainly
nomial practice, as far as I am aware, with UK insurance
companies, in fact, it is considered desirable because it
reassures the policy holder of the soundness of the company in
which his moncy iIs so even without the requirement most companies
do it., If we don't have a requirement the good companie$ and
the solid, well-financed and respectable companies would still
do lt, they are doing it already and the whole purpose of the
legislacion which we supported in the general principles of

the Bill, ™r Chairmean, was that lt was inctended to create a

more modern picvce of legislution which would not sllow people

to come into Cibraltar and use Gibraltar as atase for insurance
and then give Gibrultar a bad name because they were not
adequately capitalised or adequately controlled or whatever,
This is incended to drive away t he less reputable companies
and keep Gibraltar as &an attractive place for reputable
companies. I would submit, Mr Chalrman, tha% reputable good
companics as a matter of norwal practice send their share-
holders and their policy holders accounts and therefore by
not requiring everybody to do it we are creating.a loophole
that can only be.there for the. less reputable ones which we
are not interested in encouraging. That applies in respect of
clause 56 and I would therefore say that if we have got .
references in section 52 to publish annual accounts it must be
because it was the intention at the back of the person who
drafted this that somewhere along the line there ought to be a
requirement to publish and cmrtainly I would say if we don't
want to have the requirement to publish then there ought to be
a requirement that the accounts should be available on applica~
tion if somebody wants to apply to a company and say: ‘Can I
have a copy of your annual accounts?' You can certainly do that
with any insurer registered in UK, you write off to the company
headquarcers or to the company registrar and you get a copy.

If we don't want to make them have to publish and print here

jn Gibraltar to save people that expense thea I really believe
it ought to be available to the public, that is the concept in
company law in the EEC, we shall have to comply with that {f

we are not doing it today in the Companies Ordinance, I do not
believe that we should now be saying: 'We have modernised our
law on Insurance Companies and brought it up-to-date' and we
are not doing in the Insurance Companies' - which is an even
more sensitive and important area 'what we wil) be doing in
terms of disclosure of information in the Companlies Ordinance'.
Therefore I believe there is a deficiency here that nceds to

be corrected and preferably, from our poiat of view, quite,
frankly, we would prefer a requirement for pubdblicatjon of the
annual accounts and the balance sheet, that is what we would
prefer, If the Government feels that that is going too far

and that is going to be too onercus, then at least we would
expect that the accounts and the balance sheets that are
audited should be available on application if somebody wants

.
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to write to the company and say: 'Can I have a copy of your
accounts?' Certainly in UK If you want to take out ‘a policy,
with a company and you want to say Lo yourself 'Well, I am
going to see how sound the company is before I make up my mind',
yYou certainly write to the company and you have no prdblem
getting it. :

- ’

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Chairman, I agree this is an important point, Perhaps I

can start by addressing myselfl to the point about company law.
The EEC Directives on company law do net apply to insurance
Companies, that is to say, the Fourth Directive on company
accounts does not apply to insurance companies. I thimnk it

is important to establish that in view of what the Hon Mcmbgr
said about the propriety of doing something differcntly for
insurance companies from what might be done in the case of
fon-insurance companies, other Companieg., The position of
insurance companies and, 1ndccd, other flnanclal institutions,
is covered by the appropriate directives on insyrance companics
and other financial institutions in muych the same way in ‘
Gibraltar we have insurance legislation and we have banking
legislation. The other point I should say .is that the insurance.
directives do not themselves prescribe the form of accounts of
insurance companjes., I woufd certainly expect insurance *
companies to publish their accounts of their own accord,
Xaturally, we, the Government and the ,supervisory authority,
would wish to see their accCounts, HNWe would also wish to sce a
lot mgre, I think that i{s another important poing to bear in
mind that the exercise of the supervisory role does means that-
. the Government supervisor will require of an ‘insurance company

a Iot more and many more different things than would be required
of an ordinary coméany because of the completely different
nature of its operations, The legislation as drafted provides
for every published annual account, this is {n section §2, and
balance sheet and the reqorc thereon by the auditOr...eee

MR SPEAKER: .

. - - N t

Is the terminology 'published' defined in the Ordinance? . !

1
.

HON FINANCIAL AXND DEVELOPMENT SECRETARY:

‘Published' is published, that is to say, as the Ordinance
stands 1t is a voluncary act on the part.,....

MR SPEAKER: . .

In other words, perhaps we might cleéarthis, what you afre
sgzying is if a company decides and opts to publxsh then they
have got to send it in otherwise they don't. o

.
.
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we have an amendment,

HON FINANCIAL AND DEVELOPMENT SUCRETARY:

Correct, Mr Chairman, but as the Ordinance stands there is no
requirement in the case of the iasurance Company to publish.

ML SPEAKER @ .

And If they do.

HUN FINANCIAL AND DEVELOPMENT SEGRETARY:

If they do what ls shown here necessarily follows,

HON J BOSSANO:

Mr Chairman, I am grateful for all the other things he is
saving but I have maude a very clear and specific point. The
Hon Member scems to be trying 1o reassure me about the aspecis
of the supervisory function which we are not questioning.

What we are sayving is we want the accounts published, that is
what we are saying, and he is saying that at Lhe moment they

“are hot requiring it but that ‘they would like to see it

happening. I am glad to hear him say they would like to see it
happening, we would like to make it happen.

WUN FINANCIAL AND DEVELOPMENT SECRETARY:

1 said that we, representing the GCovernment} would certainly
wish to see them., The question as I see it is whether the
Insurance Companies Ordinance should place on a Coampany tThe
reguirement to publish accounts. We ae really straying on to
the territory of Clause 56 where, as you know, Mr Chalirman,,

.

MR SPEAKER:

We have come to the particular part we are considering now
50 we can geaeralise,.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

There are a number of points here. It is conceivable that tae
publication of certain iInformatioan about the sctivities of an

_insurance company certain classes of business would be pre-

judicial to that company's interests, it would perhaps expose

it to unfair competition from a competitor on wWhom there was

not placed a similar requirement. I would lLike the Hon Meaber
to reflect on this, we are talking about a CGibralcar established
and registercd company wnLCh'iqevitably is going to be a fTairly
small company and its activities which may be revealed in
certain parts of its accounts will therefore be readily identi-

fiable to a competitor. In certain circumstances that might
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be harmful if a Gibraltar company which 1; competing with a
c ompany which {s competing with a company registered over-
seas, perhaps a much larger companhy with a more substantial
asset base and which can in many ways conccal from a competl-
tor the nature of its activities, I think this (s the point
which we have very much in mind in moving the amendment. I
should further -add, Mr Chalrkan, that the particular amend-
ment which we are proposing is one which lollows almost word
for word the comparable provision in the Unlted Kingdom
Insurance Act. The point here fs that iT it Is thought it to

"give the Secretary of State powers to agrce to the withholding

of certain information in the revenue accounts of a life
insurance company in the much wider contexXt of the United
Kingooxr operation then I think it not unreasonable.to provide
for 2 similar discretionary power for the Commlssloner of
Insursnce in the much smaller world ‘of Gibraltar. That
really is the purpose behind the proviso to Clause §6 which I
propose to move,

. M A

HON J BOSSANO: .
The H,n Menber s talking 2 lot of rubbish, ﬁr Chalirman.,
Flrst of »ll, he stands up to say that he -agrees and that he
would 1ike to see the accounts published in reference to
section 52 but he admits that there is no proviso for publi-
shing the accounts after consultation because he was begin~-.
ning to say that there was a proviso,to publish the accounts.

.
.

HON FINANCIAL AND DEVELOPMENT'SECRE%ARY:‘ ¢
ir thc Hon Member will give way aftzr havxng accused me of
,ribbish I think 1 am entitléd to be' quite precise about what
‘I said. 1 said that if accounts are published by an insurance
company then the Government would certainly wish to,.see them
and that is the purpose of Clause 52, )

N :

BON J BOSSANO:

Mr Chairman, if the accounts are published there is no .question:

of the Government wishing to see thea, If they are published
all they have got vo dc is get them and they see them, They
are going to legislate saying that if they are published they

" get s copy of the published accounts but by implicatjion any

sensible person would assume that 1 f you say ‘every published
account must be submitted' it is because_ published accounts
exist. "It 1s hot an unrczsonable deduction and it is exactly
the szme argument &s the Hona Member used five minutes ago for
amending gection 37. Xf in section 37 it says 'the licence
has to be returned when it expires' iv is-reasonable to
assume that there are licences whigh expire. The Hon Member
comes along and says: 'No, we are taking 'this out' and I
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sald: 'Why? and hc says: 'Because It is redundant because,
in fact, licences do not have a time limit', so why have a
provision in the law that says 'that every llceace that
expires has to be returned' when licences do not expire?!

Why have a provision in the law that says: 'Every published

account must be submitted’ when published accounts do. not
exist? Because he thought they existed and then he finds
thoy don't ¢xist and when he stocod up, with all respect to
the Hon Member, he can listen to the tape when he {inishes
here, he will listen to himselfl .saying that they would like
to see accounts published., He wasn't saying they would like
to have published accounts submitted, I know that, that was
there since the law was first published in the green paper,
from December I know that they wanted that. But the point

is that the Covernment supervisory authorities are entitled
to the accounts whether published or not published anyway by
thelr supervisory function, he has already told me that, he
has already told me that they have got access to much more
information and much more control in the rest of the super-
visory role apart from that section and I am talking about
publishing the accounts. He has now stood up, first of all,
I tKought in response to the point that we are making in this
section to tell me how we could get the accounts published
‘and he finishes up defending the amendment to section 56 which
is the reason why I was telling him that he was talkiang 2'lot
of rubbish, Mr Chalrman, because what section §6 does, whevther
he intends it to do or not, is deprive shareholders of thelr
rights and we will certainly not go along ¥%ith the Governaent
passing a law that says that a smreholder can be deprived of
the right to know how his business is doing which he owns ifr
the Commissioner is convinced that it is good for the business.
Who is the Commissioner to tell me in my business that I
cannot know how much profit I am moking because he thinks it
is good for me not to know? That 15 what he is iegislating
or doesn't he realise that? Mr Chalrman, section 356 says:
'Every shareholder is entitled to receive free of charge a
copy of the accounts and the balance sheel on application'.
We say every shareholder ought to be entitled to receive a
copy without having to apply for it. If you have gox a
business and there arc shareholders in that busingss, in
every business, in every part of the world, in every legis~-
lature, you requirc the management and the directors of that
business to send accounts to their owners, to tell their
owners whether the business is making money or losing money so
we think that the owner should not have to apply to receive
that information. The Government then comes with a proviso
amending that to take away what we consider to.be a limita-
tion on shareholders rights and put an even bigger limitation
to say that if the Commissioner considers that the disclosure
of the information is prejudicial to the business then the
business docsn't have to comply with that law. Surely, how
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can the Commissioner - that mecans that if I am the manager of
an insurance company and I can persuade-:the Commissioner that
I shouldn't have to tell the owners of the business that they
are losing money because it might be prejudicial to my keeplng
my job, the Commissioher can then say that I don't have to
tell the shareholders. Mow can that be? How car we legislate
depriving shareholders of the right to that information? We
have got fundamental objections to the amendment proposed by
the Hon Member to clause 56 unless the Hon Member tells me that
what I read there is not what is intended to do, Sometimes I
am not entirely sure because I read English as notmal people
read English not as 1aWVers read it and if this doesn't say
whzt it seems to say let us have an explanation but if it says
what it seems to say then the Covernmenn is sayving and has
just said: 'We are now puctln a caveat on the provaso of
section 56 about copies of accounts {n arder to protect
Gibraltar insurances from competitdrs but the people who caa
apply are the shareholders of the company not the competitors
of the company. Is there somethingt hat I am interpreting
wrofg that the Hon Member wants to correct me on?

HON FINANCIAL AND DEVELOPMENT SECRETARY:
No, I haven't actually moved the amendment yet, Mr Chairman,

2and I was proposing to make a slight «varjiation when I do move
it which I think would be of significance and cover at least

part of the point which the Hon Member has raised because it

refers to the position of shéreholders but when I do move the
amendment I will have something to say about that,

v
.

3

HON J BOSSANO: . *

#r Chairman, the Hyn Member stoed up to talk about my require-
ment, my request for more disclosute and he went straight on
to the amendment to defend less disclosure and he has made no
reference to this point until now, When he stood up all he
did was. defend the amendment to clause 586 -he has not answered
why the Government doesn't agree with publication of accCounts
if it dcesn't agree, Does the Government agree that jinsurers
should publigh accounts or not? We think they should, if they
don't agree we will not support this Bill. We are in favour
of the principles of the Bill gnd have bcen all along, we are
in favour because we think it 1is a good thing to have controls
which drive away bad businesSes. We think good companies
already publish their accounts, we think "if’ you want to go to
a reputable insurance and you want to makeé up your mind

before you take out a policy whether the company that is -going
to sell you a policy or the company to which you are, going to
put your iife savings is in a good or a bad state, it is not
an unreasonable thing to go to the company and say: 'I want
to know how well you are doing because I don't want to put my

.

.
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money in or takc a policy with you and then you go bust?®, as
an individual policy holder. We are in favour of disclosure
of information. This Bill by implication in some of its
sections, ie 52(b), assumes that the disclosure of information
is slrcady an existing proviso which it isn't. We think it' 4is
a nonsense to say: 'Every published account must be subhitted®
but nobody has to publish accounts. That point has not been
answered by the Hon Member, the Hon Member has stood up and
defended an amendment to Clause 56 and when I refuted his
defence of that amendment he has now tald me that the amend—
ment itselfl is going to be amended., We will see what the
amendment to the amendment says when wWe come to it but at the
moment we want Lo know why they do not support publicatioan af
accounts and if they do then we want it included in the law.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Cheirman, I think I would agree with the Hon Member that

it is reasonable for a policy holder to see the company
accounts, that is to say, the profit -and loss and the balance
sheev, and I hope that that will take care of the perhaps
Cross purpose argument we were having over what the Covernment
wisnes Lo see. There s, however, a risk, we feel thut dis-
closure of certain information, what 1 said about clusses of
business, in the case of a small company would be pre judicial
and this is really the purpose of the proviso which we propose
po ade to clause S6. On the other hand, I think it is probably
unpnecessary to make the proviso apply to shareholders of a
company, in fact it is probably unnecessary and unreasonable,
S0 in moving the amendment I propose to delete the reference

Lo u# snarcholder and if I might move the amendment to Clause 56
as iv now stands it would read as fojlows: 'A proviso be added

HON J BOSSANG:

No, Mr Chairman, the Hon Member is not ahswering any of the
arguments I am putting forward and therefore I will then
proposc myself an amendment to section §2, He kceps on going
back Lo section §6 and we are not happy that sectio n 36 as it
stancs pocs far enough, we are not happy. He is then suending
it vo make it go even less far, That is no answer to what we
are puiting. We are saying to him the limitation as it exists
today :n the proposed secticn 56 is that a shareholder should
have Lo appiy for the accounts, He then comes with a proviso
that can make the Commissioner deprive the sharcholder of the
accounls and he uses thal to answer my arguments aboul sectiona
52 which is what we are talking about now. We wil] dezi with

‘this anendment to section 56 when he has to move that amendment

to section 36 and we have to vote on it and I think it is
legivimate L0 point out the inconsistency in philosophy aad in
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approach between what he wants to do to,amend section 56 and
whzt we are asking him to do to amend section 56 and what we
are asking him to do in section $2 but I still haven't had an
answer aboul what is the Government policy in section 52. The
Financial Secretary is not really at the end politically
respensiblie. We are szying politically we want accouncs
published. We are telling the Hon Member- if we were there he
would be instructed to include that by us political'ly. What
is the answer? If the Government answer is they don't agree
with our policy, fine, they out vote us and we vote against.
1f they agree with our policy then, fine, we will wait for
them to produce an amendment and we' will Support it otherwise
we move the amendment because the arguments are not being
answered. There are just a lof of nodding of heads and shakxng
of heads but no ancwers.

HON CHIEZF MINISTER:

%hat would be the - Hon Member's proposal with regard to Clause
327

HON J BOSSANO: . C ,

On Clause 52 there is a reference to the publication of the
annual accounts and balance® sheet, what we are really talking
about Is the prefit ond le'ss account. What we would prefer

is a requirement that every registered insurer “should publish
annual accounts and we can have that by adding a subclause that
says that the Jnsurer shall publish annual gccounts and balance
sheet and submit them to the Supervisor. That would be our
ideal preference. If the Government feels that it cannot go
that far then there ought to be a refference to the annual
accounts and ‘belance sheet should be available on application
but that is a pore complicated proviso. We would .prefer a
simple and straightforward proviso which says in the reference

to publish 2nnual accounts a requirement that thcy should be
published,

HOKX CHIEF MINISTER:

I think that might be cured by taklng away thg word 'on
appl;cation' in-Clause 56.

HON J BOSSANO: . .o

.
.

We are not talking ahout Clause §6, we are talking about
Clause 52, ¥r Chajrman. 1 accept that that is cured by
deleting ‘en application’, in fact, we would simply remove
that 2and that would correct that position. We ®n't think
that it ought to be on application in Clause S6, definitely.
But in Clause S52...e0. .

.
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HON CHIEF MINISTER:

There is a ditficulty, I don't know I might be speaking out
of turn but I am speaking purcly froam facts, [ rem experience
and { rom something that the Financial Secretary said this
morning and that is there is no obligation under the Europezan
directive to publish accounts on insuraace companies. There
is on obligation which we have to meet sometime in 2 certain
particular way of a directive to publish accounts of limited
companies that are not insurance companies, I there is an
obligation on one and w are trying to avoid it for obvious
reasoNs or trying to amecliorate it because othe rwise half of
the work of the Finance Centre might noct be forthcoming and |
therc is no dwligation under the EEC to publish accounts, then
I personally would be satisfied If the accounts are available
(a) to the Commissioner and perhaps to the supervisor, and
{(b) to the sharcholders.

HON J BOSSANO:

Mr Chairman, I am gldd the Hon and Learned Member has spoken
because now we are talking about policy. We support publica-
tion of accounts, let us be clear about that.  Secondly,we
have a law in front of us brought by the Covernment which by
implication suggests that published accounts will exist
because it says that they have to be submictted to the supervi-
sor., It says: ‘'Every publiished account has to be submitted
‘to the supervisor' but if.we don't want accounts to be
published why do we legislate requiring them to be submitteq?
Therefore by implication and I thilnk, quite frankly, the
initial reaction I had from the Government benches when we
first ralsed it was to say that I was wrong, that they had to
pe published. It struck me when we went through the legislia-
tion we couldn't find where the requirement for publication
existed but we thought maybe we had missed it, maybe it is
drufted in a particular way which we have not understocd, it
i1s not there. Then having looked at this we said, well,
clearly it was the intention in somebody's mind that there
ought to be something there otherwise why put this here, why
say, 'Cive me a copy of every published account bui you don't
have to publish'? Nobody is going to publish unless they have
to. We say to the Government already reputeble inscrance
companjes do publish their accounts, reputable insurance
companies do send accounts tc people whe want to take out
policies with them because that is parc of the selling of the
reputable company. The reputable company says: 'Take your
policy out with me because look how well my business is managed®.,
If the whole philosophy of briming the legislation was precisely.
that and if we welcomed it at the time and we welcomed all the
work of the Finance Centre supervisor and all the worx that had
gone into this preparatioa, then what we are saying is consis—-
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tent with those principles, which we support, we welcomed it
when the Governmént brought it to the House and we said we .
would be voting in favour of this Bill for those reasons,
then we are saying there is an inconsistency and the inconsis-
tency should be cured now at the Commitiee Stage and it is no
good keeping on golng back Lo‘plausc 56, we havea't got to
Clause 56 yet. The Clause 56 issue is a differcnt one. 3ection
56 deprives an owner of a right to know how his business Is
doing and that is nonsense, you cannot tell an owner of his
business that somebody else must give him permission to know
whether his business is making money-or losing moncy so it is
a totally separate issue. On this onc we wish tn sce in the
Inzurance Companies Ordinance a requirement on a registered
insurer to publish thelr profit and loss and their balance
sheet, we think that is a rcasonable thing., We think pcople
should know {f they are using an insurance company if the
insurance company is losing money or not, it ls an jimportant
part. Okay, we have got adecquatce supervision and so forth
but the consumer is entitled and che'public i1s entitled Lo
that information and the whole concept in-European legislation
is clearly in that dircction, , I cannoct for ome moment accept,
whatever the Hon Member may say, that there can be anything in
the UK legislation that allows a Minister of State. to say 'a-
shareholder is not centitled.to know whether the business is,
losing money or making money', that is why I sald it was
rubbish before when the Hon Member said that. Nor can I
believe that even if there isn't a spceciflic requirement on
insurance companies, it is compatible with the clear spirit
of Community law that people should not kanow. The whole
concept is for more and more distlosure of information ih the
‘ community. There may be an grea of .small &onpanies which are
not trading companies for which the Covernment may need and
want to & some kind of special arrangements which is compatidle
with Community law but which just doesa't drive them elsewhere
but that is not really the issue now and certainly when and if
we come to the Companies,Ordifance we will look at that, I
think, on the merits of the case and on the basis of whether
we are talking about companjes doing business here in
Gibraltar where I think a coasumer is e€ntitled to know Lf he
is using somebody to do his shopping, the profit margins that
that person ls making. ¥hy shouldn't he know?

{R SPEAKER:

Purely because 1 have a legalistic mind, perhaps the provision
. of Clause 52, subclause (b) is for the insurance authority to
be able to verify that the published accounts correspond to
the proper accounts of the company and that they have not been
published in such a way that do not correspond with the true
acceunts, I am saying that perhapso the requirements of Clause
52(b) is to enable the Ynsurance Supervisor to verify that the

7.

accounts which are published correspond with the true accounts
of the company.

HON FINANUIAL AND DEVELOPMENT SHCRETARY:

Corrcct, Sir, and of course it Jdocs refer to every pubiishcd
account outside Gibraitar, Could 1 make & proposal in the
light of what the Hon Leader of the Opposition said in the
discussion we have had and that is to move an amendment to
Clause 50. If I can just descride the purpose¢ of the amend-
ment before giving the details, We would add something,
perhaps to subclause (2) ta Section 50O on annual accounts and
say: fEvery licensed insurer shall publish the protit and
loss account nd a balance sheet prepared in accordance with
subscction (1)(c) and (d) of this section', That dbeing the
case, AMr Chairman, I think we would need a conseguential
amendment to Clause 56 and the terus of that would be that
*Any sharcholdcr er policy holder should be entitled, on
application, to rececive free of charge a copy of the latest
annual accounts and the balance sheet and the Auditor's Report

-thereon'.

MR SPEAKER:
Could we then heve a written amendment to Clause 50.

HON FINANCIAL AND DEVELOPMENT SECRETARY: ¥

I would move as follows: To add a new subsection (2) to
Clause 50 to read as follows: 'Every liceased Lnsurer shajll
publish the profit and loss accountand the balance sheet
prepared in acuordance with subsection (1){c¢) and {d) of this
section®., .

HON ATTGRNEY-GCENERAL:

.

And the existing subsection (2) to be remembered subsection
{(3). :

HON FINANCIAL AKND DEVELOPMENT S ECRETARY:

And then the consequential amendment, Mr Chairman, to section
56.

MR SPEAKER:

wWe will come to that in due course, let us do 1t by stages.
Does any Hon Meuber wish to speak on this amendment?

HON J BOSSANG:
Only to welcomé it.
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Mr.Spezker put the question which was resolved in the affirma-

tive and Clause 50, as amended, was agreed to and stbod part
of the Bill. : i

Clauses S} to 55 were agreed to and stood part of the Bill.

Clause 5¢€ »,

HON FINANCIAL AND DEVELCPMENT SECRETARY:

What I propose is that Clause 56 should end at the words
'Auditor®s report thercon' in the fourth line. This will
simply make it a requirement for every shareholder and pollhy
holder to receive the copies of the accounts free of charge.
To take away the words ‘on application'

HON J EOSSANO: E

The position {s that we have now got a {cqulrcmenc for the
companies to publish their accounts in Clausc 50 and there-
fore what we are talking about is every sharcholdcr and every
policy holder beinZsnt a copyof the latest published accounts,
Agsin, if we don't, by implication we might, be’ saying that the

shareholder and the policy holder should be sent the accounts
bcrore they are published., .

.

HON FIN&NCIAL AND DEVELOPMENT S ECRETARY:

I think that is a fair pdinn and I think we need’an amendment
instead of just saying ‘copy of the latest annual accounts

.and balance sheet', to read 'the latest published annual
accounts®, . . ’ N

*
H .

HON J BQSSANO:

Because the latest might be more recent than before they are
published, '

MR SPEAKER: ’ .

May I be clear on Clause 5€. You are then doing away with the
awmendments of which you gave notice and you wish to amcnad
‘Clause 56 by the deletion of the words ‘on application'! on the
third line and the deletion of all the words after the word
"thereon' in the fourth line, 1Is that correct?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

But also to introduce in the third line-where it says 'latest
annual accounts® to rezd *latest published annual accounts'®

L3
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HON FINANCIAL AND DEVELOQPMENT SECRETARY:

Mr Speaker put the question which was resolved in the affirma-
tive and Clause 56, as amecnded, was agreed to and stood part
of the Bill,
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reed to and stood part of the Bill.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

We have a small amendment, Mr Chaimman., On Clause 58(3) on
page 406, substitute ‘its technical reserves' by 'the technical
reserves',

Mr Speaker put the question which was resolved in the affirma-
tive and Clause 58, as umended, was agreed to and stood part

of the Bill,

Clause 59 was agreed to and stood part of the Bill,

Clause 60

Again a typing error, I thiok, in Clause 60, subclause (1) .on
page 407, '69' should read '59°',

Mr Speaker put the question which was resolxed in the affirma-
tive and Clause 60, as amended, was agreed to and stood part

of the Bill.

Clauses 60 to 122 were agreed to and st od part of the Bill.

cchedules 1 to 4 were agreed to and stood part of the Bill.

Il

hedule §

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Chairman, 1 would move that the fqrmula wh; ,is shown at
the bottonm, Pr pqge 444, the formula "—“n‘— - I move that
this read “ﬁ‘”"u‘ﬁ otherwise one might gen some rather

funny results,

‘Mr Speaker put the question which was resolved in the affirma~

tive and Schedule 5, as amended, was agreed to and stood part
of the Bill.

. .
schedules 6 and 7 were agreed to and stood part of the Bill.
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Schedule 8

HON FINANCTIAL AND DEVELOPMENT SECRETARY:

There is an amendment here, Mr Chairman, that paragraph 2(1)
(b) in Schedule 8 which appcars on page 448, the amendment is
that 2(1)}(b) should read as follows: fany ten or more holders
of long-term business pollcics who individuwually own a policy
or policies have an aggregate surrender value of not less than
£100,000', The contingency is remote and it is arguable whether
it is necessary but the only circumstances in which pollcies
would have a valué¢ is those policies 'which are concerned with
long-term life business. It simply would not apply in the
case of other classes of business. That is t he purpose of the
; ameﬂdment. . hd ‘

Mr Speaker put the question which was resolved in the affirma-
tive and the amendment was accordingly passed.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Purely a typographical amendment, Mr Chairman, again in
Schedule 8 in paragraph 2(2)(e) to jinsert a fullstop aftel

. the words Unjted Kingdom' and delete the words at present
appeéaring after 'Kingdom', that is io say, 'or in the count ry
of its incorporation’, o : : .

M Speakef put the question which was resolved in the.affirma-
tive and the amendment was accordingly passed.

Schedule 8, as amended, was agreed to ard stobd part of the
Bill.

»

The Long Title was agreed to and stood part of, the Bill.

THE MERCHANT SHIPPING (AMENDMENT) BILL, 1986

.

HON J BOSSANO:

Mr Chairman, .if I may be allowed, when this Bill was brought .
to the House before, we asked for the Bill to be left to a
subsequent meeting of the House to enable us to study its
jimplications further and, in fact, suggest amendments. Since
then the whole question of t he adequacy of the Gibraltar
Reg;s’er has been hzghlxghted by the tragic sinking of -the
tsyneta' ‘over Christmas and there has been a great deal of
airing of the growth of the Gibraltar régister in the UK
parliament "and in the UK press ‘and we have been in ‘touch with
peoﬁle at the other end, both in the Seamen's Union and in the
Labour Defence spokesman on employm€nt. We have, therefore, .
in the light of that and after golng back to the. original ‘

8l.

Ordinancc, com¢ to the conclusion that mure time is required
for this. Ve have ssked the Goverament to defer the Committee
Stage from this louse and they hive not been willing to do so
and thérciore we are voting aguinst these provisions and we
shall cervainly be making clecar publicly our opposition to the
present legislation and our opposition to the adequacy of the
present level of control. In an earlier parct of the session,
Mr Chairman. wo tried to get the Government to give us a clear-
cut answer on the registration of seafarers, on keeping crew
lists ant on keeping records of who is serving on Gidvraltar
ships and 1 think the Government was, first of all, saying that
it was nou 8 requirement of the existing Merchant Shipping
Ordinance which we believe it is, secondly, bthat they would
have Lo study it further to find out whether it is. 1 don't
Xnow whethey the¥ have now been able to study ic further and
agree with us that it is bud clearly, if it ls and it is not
being complied with -~ we believe it is - and if it is and it is
not being complicd witdh, this thing has now been under
consideration for twenty-three years., The Covernment anaounced
in the _Vecember, 1964, budget that as a mattel of urgency they
we re rev;ew;ng the Merchant Shipping Ordinance and they were
bringiang an expert from UK and they were thinking of expanding
the use of the Gibraltiar registry, t he budget speech of
December, 1964, and here we are in 1987 with a Bill that amends
the Merchant Shipping Ordinance and still leaves a &5 fine if
somebody doesn't comply with the requirement of registering or
recruiting seafarers in one of Her Majesty's dominioas -
because the law still'talks in that terminology - so if a
Gibraltar registered ship enters one of Her Majesty's dominions
which presumably it is us an¢ Hongz Kong until 1997 and, perhaps,
the odd Ascension Island and whatever, then the law as it stards
says that <he recruilment of a seafarer must be done in the
prescence of & Customs ofTicial and that & report must come
back to the authorities in Gibraltar of the engagement of that
seafarer and if they don't do it they are fined £5. Whatever
measures there are there vo protect the conditions under which
scafarers are recruited for Gibralvar ships, there is nothing
in this Bill that the Government is bringing to amend the
existing law to bring the existing law up~to-date aad surely
that is the purpose of this. Surely the Covernment cdoesn't
want to come  back in three months time with another amending
Bill-to the )Merchant Shipping Ordinadnce,

HON- A J CANEPA:
If necessary, ¥e€se.
HON J BOSSANC:

I thought that the Hon Member in preseating this.in December
had said that this was the result of a very lengthy period of
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consultation, debate, matters being taken up and'that now
finally..ceeos

HON A J CANEPA:
But not going back to December, 1964,
HON J BOSSANO:

The Hon Member wasn't here in December, 1964 but the AACR was
in Governmenc in 1963,
HON CHIEF MINISTER:

I will explain what 1964 was about,.
HGN J BOSSANO:

And in 1S5% was when they announced the jinjtiatjive and this,

as fara I am concerned, is the culmination of that initiacjive.
I don't know whether I am talking nonsense, presumably the

Hon Member and his colleagues do not have the monopoly of
talking nonsense in this House, Mr Chairman.

HON. A J CANEPA:

Mr Chairman, if the Hon Member will give way. He has WMad the
lion's share of this meeting of the House, he has been speaking
to the House virtually Tor a day and half and .he doesn’'t always
g2t t hings correct. I explained when I moved the Second
Reading of the Bill what the history of the Bill was. I made
reference to a coansulcative doCument that had been issued by
ihe Department of Trade and Industry as it then was respoasible
for shinping matters to dependent terricveries. That is the
genesis of the Bill, nothing to do with what happened between
15€4 or 1883 or 1984 which the Chief Minister himself will
explzin in a momeat, That is the genesis of the Bill, the
consultative document in which we were asked to react and to
say how we wanted ts zZv about the development of the shipping
rezistry, on what footing did we want to put that. 1 explained
that, the matter i3 in the Haansard, I have goy a copy of the
Hanszard vhich I am sure the Hgn \emburs of the Gpposition have
as well, there is nothing else to it.

HON J BOSSANC:

As far as I am concerned, Mr Speaker, the Governmenl announced
the intention in the budget of 1964 of exploring Lhe possibility
of developing the Gibraltar register and then many, many years
later as a result of that consultative document they took advice

and they took a policy decision which was to go for avfull
registry which would have the Tull requirements uader the UK
initlative of saying 'dependent territories will either have
a registry that has only got ' pleasure boats and whatever, a
registry that ‘is limited to a curtain size of vessel or a full
registry’ They decided to go for a full registry but the idea
of that pOasibxlxty had been floating about for a long time
without coming to any’ rrultion until this happened and this,
as far as we were concerned, was ‘the result like che .
Insurance Companxgs, like the Banking Ordlnance ana like o:her
areas, of a long’ pcrzod of scudy and analyaia &o brxns the _
legislation up=to-date,  We don' L think this br;ngs the legis-
lation up—co-datc;ac‘algg laving looked back at the legislation
in depth, we find the existing legislation not only full of
out-dated things but also not being complied with and we do not
agree with luws not being complied with, First of all, they
diin't seem to be sure yesterday whether the existing derchant
Shipping Ordinance requxrea crew lists to be keot, It is
obvious that it should. “If we have got a sisuation of some-
body being protected in this law as far as repatriation is
concerned, we are introducing better protection for seafarers.,
when it comes: to- repatriation, fine, we agree with that.: We
don't believe that~'Gibraltar reg;scerqd shlpa shguld be pirate
ships- and-we do not believe that they should be allowed to
abaadon their crew in some godforsaken place but -we nced to
huve a record in Gibraltar of who the crew 'is. I.would bLave,
thought “that was- axiomacic.' o '

IR S I

HON CHIEF MI\IST&R.

‘If the Hon Member can arrange to sit down and allow me to sayv
something. . .

MR SPEAKER:

I was going to suggest that since this is a matter of pqlicy.v
chat can be discussed by Mcmbers, it is five to one,

HON CHIgF MINISTER:
What I have o say will naot take loag, unless we have 3 speech
of three-quarcers of “an hour from the Leader of the Oppesition,
I want to deal with two matters, I wxll be leaving it t»o the
Minister responsible for the Bjill'to say what the GoV;rnaenc s
reacgion is to the propesals, In the fTirst place I want to "
deal with the question of the 1964 proposal.’ That has qpthznz
whatever to do with what is being considered now. I am sure
that you, Mr Chairman, will remember that in 1964 was really
the beginnring of what later becase the exempt coppanies sys:em
because in 1964 we were undepr greuc pressure from a company
performing in great numbers in the Hong Kong area to make
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registered ships exempt ships for the purpose of tax and get a
revenue from it and there was legislation then, if I remember
rightly, where that happened and where we got ourselves inte a
lot of trouble because whilst we maintained, as I remember,
the principle of British captains of a ship and so on, ships
were being detained all over Asia registered in Gibraltar exempt
with non-British captains and we were asked to give exempt
certificates for the ship to go from one place to another in
order to get a British captain that would take over the ship’
and so on., 1 remember that perfectly clearly. Then it was
found that that was really a flop and f rom that we went on to
the exempt company .jdea which was not in existence and which
arose in 1966,. I. imagine,.and that lead to the idea about
exémpt ships as. exempt companies in the concept of if you hold
a ship in Gibraltar that doesn't trade within Gibraltar, within
‘so. many miles of Gibraltar, you don't pay tax on the. profits and
that was done, At.t hat time there was ho question of making
an overall shipping registry so that process has really nothing
to do with the other one,.nothing at all, There was a2 move to
change but for different reasons. I sm glad 1 can remember to
be able to tell the House cotherwise, 1lke so many other things,
\Lt might have gone as if what the Hon Member was assuming had
’ happened was true, it wasn't, it was not correct. He can look
_back_on’ what I am telling him and he will find that I am .
speakxng rrom memory which the further away it seems the better
vou tremenber as.you gac older. The other thing that I want to
say and this is a maccer of principle for future avoiding of
vproblems and that is, if I may say so with respect, it is not
“gbod encugh when, in facz, at.the last meeting Mr Feetham said
that he welcomed the Bill, he.sald: ‘We will be supporting the
Bill but since xt is not going to be taken through all stages
at this meeting we will be taking up any amendments or reserva-
t10ns nhat we have on the Bill at the.Committee 5tage' It
isa’ t good enough for relations between the Oppcsxtion and the
Gowernment that if they want a major change in the programme
that one of the XMembers of the Opposition snould ring my
Personal Assistant., If, 1n fact, the Leader of the Opposition
has got very good reasoh for anything to do with the business
of the House, the Leader of the Opposition knows that I am
quite accesszble, he can give me the ‘reasons, I will decide on
them or study. thcm with my colleagues and due consideration
will be given, ‘to it. wWe have no Whip, w2 are not big encugh
to bave Whips to deal thh the business of the-House but I
think the least tha;‘the Leader . of the Oppesition-could have
done or-even perhaps the Member who. was secking that, was not
Just léave a message to say: 'Please tell the Chief Minister
that we want this Bill postponed to another meeting®. I don't
think that that tends to get one in the right attitude because
one has not had the opportunity of debating or discussing
whether the reasons are good or not. He did say beczuse of the

85,

sinking of the ‘'Syneta', Well, I will leave my colleague to
deal with that aspect becavse I azm not really in charge of the
Bill and he is in charge of the Bill. .

HON M A FEETHAM:

Mr Chairman, quite frankly, I am amazed because my approach to
this particular Bill in the context of the Merchant Shipping
Ordinance has been one of trying to assist and help in ensuring
that the result of whatever we do with this Bill was going to
help promote to the outslde world that Gibraltar was not
purely a flag of convenieace but that Gibraltar had a high
class of registry because what we want to attract is the right
type of business and I am sure that Gibraltar has got the
potential in that area to do so. When I said originally that
we were going to support this Bill, that was the genuine
thinking behind jit, there certainly wasa't any other uilterior
not ive.

1]

HON CHIEF MINISTER: .

Of course, I accept that,

HON M A FEETHAM:

Having said that and having asked for furthtr time in tne
sense that 1 did say we would want to raise matters at the
Committee Stage, something happened which overlapped in the
sense that there was a major reaction in the UK and let me
tell you now and let me inform the House that I happened to
‘be in UK at the time over that Christmas period and let me
inform the Government that I did a great deal of work to
ensure that the criticisms that were being levied at the
Governmenteessse

IION A J CANEPA:

And Mr Prescott who kept on repeating them a month later,
HON M A FEETHAM:

I am not giving way.
HHON A J CANEPA:

We are in Committee,
HON M A FEETHAM:

I am not giving way because, quite frankly, I am being quite

sincere in what I am saying and there is no need to fight
amongst each other about this. It just happened that I was
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in UK at tne time and I felt very, very upset despite the
fact and regardless of the tremendous tragedy of- the sinking
of the Syneta, 1 was very, very upset that we were being
bandied about in such a manner without the people knowing the
facts and I toock it upon myself in consultation with my
colleagues and I did everything possible to defend the
Gibraltar poinc of vicw. And in doing so, as happeas in these
things, things start coming up, questions are asked and one
needs to supply the answers and when one tries to supply the.
answers, Mr Chairman, at the same time one has to be sure
that in doing so or in assisting in-defending Gibraltar's
problem that we are not going to have any backlashes later,
Mr Cnairman, when 1 got back to Glbraltar I said to my
colleagues: 'We have got a Bill which we are supporting
whicn doesa't go'far enough because research had been done to
the Gibraltar llerchant Shipping Ordinance which clearly is
goinz to be coentinued to be thrown at our faces il we are now
saying that as a result of a consultative document we are

proceeding to amend the legislation which is of a' - I think
the Hon Minister quoted to me yesterday it was an urgent piece
of legislation - 'if as a result of that we are going to have

zter a comeback'. Therefore, my colleagues agreed that I
shou ld make za approach whicn I did, first of all, to the Hon
Learned Attorney-General. I said: 'I am not sure how I
should deal with this but would you advise me that I am
ashing for more time because I want %o look at this certainly
in greacer depth' because I knew what the argumeats that had
been put to me in UK were and clearly there were some valid
arguments being put, I was advised that I should approach the

Chief dinister on the matter. Quite frankly, my colleague who

had other matters to deal with, we never gave it the thought
that perhaps thé channel of communications should be the
Leader of the Upposition having Lo speak directly to the Chief
Miniscter, I did it, quite Irankly and quite sincerely. I
rang up the Chiefl iMinister to speak to him and, of course, now
I know presumably that I haven't got access to the Chief
Minister as a Member of the Upposition,

HCN CHIZF MINISTER:

vas that I only got 2 messagde
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I will now tell you what the message was, AMr Chairman,.
EON CHIEF MINISTZR:

Never that you wanted to talk to me,

817.

HON M A FEETHAM:

I will cell you whac<the‘messase was, Mr Chairaan,
HON CHIEF MINISTER:

I am accessible to everybody, -

HON M A FEETHAM: R

The message was that in the light of the developments I fele
we needed more uime o discuss and to look at this in depth
and that we would like it to -be Jeft for a later stage and
that we would be coming up with information in due course and
you would have got that informatiofn “in due course. This is
not a case, Mr Speaker, that-we are being preventive, I can
assure you, it was- not my-intention.’ I have been back and
forch with this legislation comparing it with sityations that
exist. in the Isle of . Wight as @ result of the ICS being in
contact with me, I-have beea lookingat all sorts of regula=-
tions and I did  a.-certain agount of‘work. There is still more,
work to be dopne'but in any case the Government has decided in
their wisdom not-Co acceplt and consequently we are coastrained
and that is what disappoints me because on a personal note I
have tried to be always‘in this House as constructive as.
possible, quite frankly, and I have'always tried to seex
information and assist”in whatever way one -can De coastructive
for the benefit of-Gibraltars, "As voucan see I can” sapply
information where I have had- arguments with people abeut
Gibraitar, where I have put on record that we are doing our '
‘best and as-a result of ‘that I wanted tc bring amendmets to
the Merchant Shipping Ordinance, It is not possible beccause
the GoVvernmenc’ has-not given me an opporiunity to do so and
from that point of view-we-are not voting in favour because

I think we need a broader approach.- ’

HON A J CANEPA:

With respect, Mr Chairman, I don't think.that it ocught to be
left till this afterncon to answer some of the points. Perhaps
we can come back a bit later if I have my say now, I would
urge you to allow me to answepr the points that have been raised
this morning. May I deal, First of all, with the question of
the agreements wich the crew., The answer that I gave to the
question that was asked by t he Hon Member yesterday was based
on the material that I got from the Captain of -the Port and I
have to go, -og all Ministers do, by ‘the material that you are
provided with when you come to the House at Question Time., If
the Hom the attorney-General advises me that Sections 12 and

13 of the Merchant Shipping Ordinance require that in entering
into an agreement wilh every seaman there is z requirement that
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as a result crew lists should be kept with all the necessary
ancillary infcermation, then the registrar of shipping, t he
Captain of the Port, will have to comply with that., He will
either get a directive from the administration or, if that

is not enough, he will get a political directive and will haver

to comply with that, But for that it must be clearly established

at the Government or I have to be advised that thut is the
position., If I am only advised to the contrary byv a civil
servant then I need a different sort of advice from the Govern-
ment 's Legal Adviser, But then it will be complied with and I
gave a solemn undertaking in the House this morning. If that
is what the Cyptain of the Port should be doing then he will
joliy well have to do it regardless of what his own personal
opinion may be. .I hope that disposes of that point. I don't
know what good work Mr Feetham tried to do and I am prepared
to accept that he did try his best at Christmas time to repair
the damage and the image, the very bad image that was being
created. As far as his friends in the Labour Party are
concerned, it was not very effective because when the Chief
Minister and I were in London rcound about the 13th January,

we saw Mr John Prescott on television, during breakfast
television, repeating the same sort of thihg that he had been
repeating at the time of the tragedy that we in Gibraltar had
heard about. He didn't change at all. The fact that there
was a2 Bill before the House didn't make any difference and we
have not been successful in getting it across to the media
that the Government had a Bill before the House, that the
Government propcsed to enact legislation. One thing is to
propose the.....e

HCON J BOSSANO:

If the Hon Member will give way,

HON A J CANEPA:

No, I a2 not giving way.

HON J BOSSANO:

I have actually given way to everybody else,

HON 2 J CANEPA:

You have not given way to me and I hold the floor.

HON J BOSSANO:

The reality is that'the Hon Member hasn't satisfied Mr

Prescott or us.

89.

HON A J CANEPA:

We are in Committee and you have every opportunity to get up
and answer me and I will answ~er you as well., Don't do what
you accuse me often of doing. :

HON J BOSSANO:

What is that? What is it that I accuse the Hon Member of
doing?

HON A J CANEPA:

One thing is to have an inteat to legislate and legislation

may or may not see the light of day, months may go by, years
mny go by, and another thing is to have a Bill before the

House which has been given First and Second Reading and we

have not been able to get that publieched in the United Kingdonm
media, not even in Lloyds List has that beenvpudlishea afrer I
myself told the journalists who came to Gibraltar that the Bill
was befcere the House and we have not succeeded because it suits
Mr John Prescott to make political capital to use Gidraltar ia
order to try te hit at the Conservative GCovernament and at the
Department of Trunsport. This Bill has been cleared by tae
Department of Transport, it therefore has the approval of the
British Government. If we huve not peer able to make earlier
progress ont the matter it is because we were pnot able to move
more quickly with the Department of Transport and the Depart-
ment of Transport has been rather quiet about the whole thing
because the blame cannot be put at our dnor. Sut that political

‘capital is being made by Mr Prescott I don't doubt. That Mr

Prescott or the National Union of Seamen or the International
Transport Federation or what have you don't like %o s2e ships
flagging out with a British flag and registering in Hoag Kong,
in Gibraltar or what have you that I qon't doubt, of course
they don't want that and that is part of the rcason why they
are antagonistic to the development of the Citraltar shipping
registry no matter whetherwe are whiter than white, that is a
fact of life,

HOGN J BOSSAND:

We are not whiter than white,.

HON A J CANEPA:

The fact is thal every jmpression was given by the Qprosition
at the last meeting of the House that they were coatent with
the Bill, Even if in the United Kingdon Mr Feetham has fouend
information ofr reaction that would indjcate that more needs
to be done, he has had five weeks in which to submit concrete

amendments for the Government's considerstion znd t:sat has
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not beea done., I, in the Government, have to move within five
days, scmetimes withifi five hours the Governmznt -has to mobi-
lise itself in order to take decisjons aad gel things done, I
would submit that for a Member of the Opposition who has five
weeks in whicn to consider views that is ample time and the
legislation is required and should becume law rezardless of the
Syneta incident, It is now overcuc and that is why I said
casually to the Hon Mr Feetham yesterday evening when he asked
me that it is becoming urgent, It ls necessary for Gibraltar
to legislate because it is something that we need to do, some-
thing that:makes sense that we do and something that will help
us in-.clezring up pagt of the bad jmage thal we are ge:tlng.

Tt could well be thdc as a result of this legislation some of
the shaips will be rewoved from the register., It c¢ould well be
that as a {e=uln ‘of the annual tonnagze tax some of the owners
may ngt wisn to have$Che1r ships registered in Gibraltar and
that &s ald to the ggod and we can avoid some of the duniping
of old ships. I navq no doubt that it is necessary to have
this, the legis lation should have gone through at the last
meeting not at this one, it was needed., The Syneta - what~
ever comes out of that Inquiry, and we hove gotv an Inquiry, and
presemably it is open to the Natjonal Unioft of Seamen to make
representations to the Department of Transpert for these to be
cgrnuniczated to the iaspector carrying on the inquiry or
directed to the Gibraltar Government L0 make their views felt
abact what needs to'be done. There is no difficulty if as a
resait of the inquiry furcher amending legislation is required,
in bringing a new Bill to the House and taking it as quickly

as pcssible as may be required through all stages, there is no
diffjculty whatsoever. . What we cannot have is that this Bill
should just remain before the House like the Sex Discrimination
8ill has been for three and a half years now and that nothing
cshould hapoen because we are awaiting information or Hon Members
are awaiting informatioa from the NUS or from the Labour Party
or what have you bef%re we move ahead with the legislation.

EON J 'BOSSANO: -

1r Chétﬂcn¢Member will give way, is he sayving we are responsible
for the Sex Discrimiggtion Bill being held up?

HUN A J CANEFA:

e a solemn assvrance that if further ameuding legisla-—
equired as a resclt of the inquiry being held, the

L will leave no stone unturned in grder to bring that
iy to the House, there is no diffjculty. The Attoraney-
Chambers, fortunately, are now beinz staffed at the

= level and I am sure thalt he would be prepared to under-
line, to enderse the undertaking that I hkad given that the
legzislation will be brought to the House immedictely.
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MR SPEAKER:

I think this is an appropriate time tO recess uatil this
afternoon & quarter past threc.

The House recessed at 1.20 pm

The House resumed at 3.20 pm.

MR SPEAKER:

I would remind the House that we are still at the Commitree

Stage of the Merchant Shipping {Amendment) Ordinaance, 1987,

and we have debated this moraning at some coasiderable lengeh
whether we -should proceed with the Bill or not,.

HON CHIEF MINISTER:

Mr Chairman, I would like, having regard to Ehe hassle just
before lunch, to reiterate what my colleague said that, first
of all, we are awaiting anxiously the report of the inquiry,
that that: will certainly be made public and certainly the *
Opposition will have a.copy.as soon as we¢ gel it -and that if
arising .out of.Lhat or because of anything surrounding oa that
w2 ¢an improve. this piece of. leglalacxon we shall do so thh—
out any delay,

HON M A FEETHAM:

Mr Chairman, I thtink that because of what happened we actually
went at cross purposes, In fact, the points that we were
trying to make have a bearing on the Syneta tragedy but have

‘no actual bearing on the genersl context on the points that

we were trying to make and that is that we wanted to approach
the Merchant Shipping Ordinance on a broad basis so that we do
2 clean-up exercise once and forall,*sot hat wher we are
accused unfairly {reom certain quarcters thalt the Cibraitar
registry is not up to the sort of standard that one would like
it to be and that we are attracting to Gibrultar ship owners
that one doesn't want to huve, that on that basis one cuuld
stand upond say: 'No, you are wrong', What has happened is
that that is not the case and what we are doing with this Bill
is a step forvard that doesn’t go far epnough and it has been
highlighted unfortunately as it happens when there is a tragedy
that all sorts of things come into play which are totally
unnecessary and that is why the inguiry on the Syneta, I am
sure, that what will emerge will have no great bearing, in my
opinion, ~ and this is a personal opinion - of the actual
thrust of the Merchant Shipping Urdinance in CGibraltar. I
think it will show a different lignt aitogether. The other
point X wish tc make is that whilst we can privately, and X
think this is important because one tries to make friends in
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the British Parliament and that whilst there may be differcnce
of views on certaln issues between the representatives of
Gibraltar and the representatives of constituencies in UK in
the shape of MP's, it i{s always best that when you have an
argument with MP's who may not agree with you on a particular
point of view, not to make It a public idsue as far as
possible and not to accuse MP's harshly. Mr John Prescott
happens to be a National Union of Scaman's sponsored Member of
Parliament and he can get things wrong as much as I can get
things wrong, as much as the Chief Minister can get things
wrong, but to accuse him harshly in the sort of manner that
unfortunately the Hon Minlister for Economic Development has
done, I think f'¢ going too far and @rtainly.going tooe far if
we think’in terms of Mr Prescott being, In fact, the Opposi-
-tion spokesman for employment in the House and if there wure to
be a Labour Government in office he would be, of coursc, the
vinister for Emplovment and the man who is, in fact, leading
the getting Britain back tovwrk policy of the Labour Party.
So we are not talking about an opportunist and we are -
certainly not talking about the type of politician that one
doesn't want to have as a friend, Mr Chalrman, .and I thought
I wanted to clear that one up. L .

EON A J CANEPA:

v

Just a personal matter. I just want to make it cledr that the
people who have elected me and whom I represent are thes people
“of Gibfaltars’ T am not elected nor sponsored by any Trade
Urilorg-eithertin Cidraltar or -in Great Britain and if ‘in
defending the pesple of Cibraltar or anything to do with
Gibraltar where we are unfairly criticised, Y have t6 critlcise
a British Member of Parliament I have no hesitation in doing
so whether he belongs to the Opposition or to-'the Government,
I don't criticise Mr Prescott for making the statements that
he ‘hade initially, I don't do that, What I criticise him for
is for repeating those statements mistakenly, incorrectly, on
the basis of wrong ;nformat;on three weeks later, that is what
Y criticise him for. i

' HON J B0SSANO:

ur Chairman, we have all been elected by the people of
Gibraltar t¢ leck after the interests of the people of
Cibraltar and obvicusly those of us con this side think that
those on that-side are doing a very bad job of looking after
the interests of the people of Gibraltar, AMr Prescott has
“not eriticised the people of Cibralta¥, Mr Prescott has
criticised the way the Covernment of Gibraltar fails to
protect seafdrers sailing on Gibraltarian registered ships
an¢we think that the Government of Gibraltar does a great
disservice to the people of Cibraltar if it allows pirates
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who are not Gibraltarians, who do not vote for the Hon Member
opposite, who have got no interest in Gibraltar, to use
Gibralt ar because they can line the pockets of a few lawyers
because that is the only benefit Gibraltar gets from all these
registercd companies and, in fzct, they didn't even pay a
tonnage tax until this amendment had been brought to the Housae.
One can understand the people who have got the ships as brass
plates in thelir offices obviously wanting those ships to be here
independent of whether they are rust buckets which are a danger
to themselves, to those sailinz them and to everybody else,
Mr Prescott is perfectly entitled to criticise the Britvish
Government who is responsible for Gibraltar because Gibraltar
is a British dependent terrfiory, for allowing Gibraltar to
be used for that and for the same reason he criticises other
British dependencics and wnen you are talking about an indepea-
dent place, for example, like Cyprus which is now a prominent
flagz of convenjience where the sjtuation now in Cyprus is that
Greek shipowners are moving to Cyprus because the Sreek Govern—
ment is becoming too demanding for Greek shipowners. Clearly,
Cyprus as an independent republic cannot be criticsed in terms
of the British Government and the Opposition in Parliament but
Gibraltar and Hong Koag can because the British Government
has got a responsibility and this is why we have had a reactioa
from the British Government of hesitating to allow the freedom
to places like Bermuda and Gibraltar to be used to escape the
requirements being introduced in European legislatures and we
are in a particularly vulnerable position because on the one
hand we are constantly harping on our right to vote in the
European Parliament, we are not in the third world, we are
bringing our legislation up to the European standards, well
then, quite frankly, it is like this other business of the
other legislation when we were looking at people aveiding tax,
say, in another part of the European Community or in Northern
Europe in order to come to Gibraltar and what they contribute
to the public purse is £3,000 a year, We would say that is
more negative than positive, If we are going to co anything
that upsets other people certainly doa't do iz for £3,000 a
year and if we are going to do something that upsets other
people and so far the shipping registry we don't know what it
has produced, we have seen the figures of the nuzbers of ships
but becausa the Syneta went down a lot of attention was.
attracted to Cibraltar., It isn't that the things that were
wrong happened because of the Syneta, it is like everything
else jn life, Mr Chairman, When the wall collapsed in
Casemates the Government suddenly realised that there was a
glaring omission in our legislation when it came to deamoclition
and they set up an inquiry and they have since said that they
are guing to bring in legislation to put it right. THhat wasn't
the fault of the wall in Casemates and it certainly wasn't the
fault of anybody but when something happens it crystallises
the issue, it draws attention to the issue, What happened
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cince the last meeting of the House and this one? We publicly
cajd that we supported the principle of the Bill in terms of
tvhe Bill being an altempt to up-date the legislation in
Gibraltar so as to expand the registry with bona fide ship-
owners interested in Gibraltar for reasons othe?r than to escape
the rcquiremenhé of ocher places, If what people want to use
"Gibraltar for is to get out of an obligation to treat their
warkers well, te pdy_c%cm decent wages, to have safe ships,
to have safe manning levels, then we don't want those ships
here and there is a correlation, certainly, between industrial
injuries and manning levels, obviously. The fewer crew you
hrave got on 2 ship the greater the risk of an accident because
you are stretched and we have asked many, maay times if people
are by law entitled to injury benefit how.can we just say we
are studying the matter? And we keep on study:ing it for how-
ever many years we want and people can get maimed and killed
and i doesn't mactter, we are still studying the matter., This
is not good enough. When we brought the matter up in the
House we drew attention to this., A week before the Syneté went
down I was saying to the Government: ‘Are we going to have to
w2it Tvill something happens before we do something about the
protection that the law gives to people against industrial-
injury?' My Hon Colleague had asked that question 2nd the
uinicter for Labour had confirmed that seafarers engaged in
Gibraltar registered ships are protected against accidents et
work but tnat they don't pay. We said in the last House that
peccuse we were taking the Committee Stage at a later slage
we would deveote some time to.see exactly what we are keeping
in the old yerchant Shipping Ordinance and what we are changing
snd here we have a2 Bill that was Supposed to be the result of
a lct of hard work by a lot of people bringing us up-to-date,
2 lot of meetings, negotiations discussions and finally we were
bringing the law up to a satisfactory standard which would
enzhle us to satisfy the Department of Trade in UK and gev the
registry of Gibraltar in 2 proper footing. We take this twe
2and a half dages of amending legislation and we compare it with
a volume of legislation going back to 1894 and what do we f{ind?
That we are changing practically nothing, We are talking about
legislation which covers a multiplicity of things, forget
introducing new measures. I don't think anybody in the Govern-
ment has ever looked at this legislatien and ‘T don't think anye-
tedy ina the Governzent has got the feoggiest idea how to go
zbcul easuring compliance with this legislatlion and, certzinly,
even if vou were enforcing compliance the whole legirlation
clearly hasn't been looked at forf such a long time that it is
teday considerably chesper to dis-regard it all and risk being
czu it and paving a £5 fine or a £50 Tine than to attempt to
implement anyihing, If I was a ship owner in Gibraltar I
weuld sinply et the Merchant Shipping Ordinance of Cibraliar
and stick it in the waste paper basket and_viex it and if
sonebody ever gets round to pulling me uﬁ_ ailure tc comply
with anything in the law and actually manages to getl me to
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Court, I plead guilty and I pay my £50. Arec we saying that

the amepding legislation thal we are bringing to the House

does anything to cure that? Not at all, We are not talking
about us coming to the Government and saying to theam: ‘'You
have left someching oud and we are now golng to move an amend-—
ment', Having said what we said in the last House, having since
then because of the reaction ia UK, sent off for information,
having been told all the legislation that there is in UK and
all the legislatioan that there is in other adminiscratioas,
having sent thew coples of our Ordinances for them to look at,
we have come tg (he coaclusion that, quite frankly, it is not =
question of us proposing an amendament to the Bill before the
House, the whole thing needs ‘to be changed fundamentally and
therefore what we are saying, as far as we are concerned, let
us do a thorough job of up-dating ahe'werchann Shipping
Ordinance because we certainly don't think that the Bill the
Government has brought does anyching at all. HWhac does it
actually do? Let us see what the provisions of the Bill are.

HON CHIEF MINISTER:

Mr Chairman, we are in Committee but how longz can we 80 on
talking about the merits of a Bill which is in Committee?

MR SPEAKER:

I have. given some thought to that and I was coming to the stage
when I was going to say somecthing. I have most certainly been
more liberal than I should have been in Commitctee with this
particular Bill, :

HON GiIIEF MINISTER: -

I want to make a few points but if I have to wait until tea
time to do it then I will have lost the strength of ay thoughts.

MR SPEAXER:

The position is as fellows. We are now considering the Bill in
Comnmittee clause by clause bul as a msult of what has transpired
between the First and Second Reading and the Comaittee Stage

of the Bill, I felt that it is only right that the House

should be given an opportunity to Touch upon the matters which
are pertinent. 1 entirely and utterly agree that we have got to
the s tage now when we have to cane to a decision whether we
proceed with the Bill in Committee or not and then consider the
matters exclusively which are dealt in the Bill clause by clause.
I entirely agree with the comments made by the Hon and Learned
the Chief Minister. We have been talking on.this Eill basically
on the general principles for about an hour aasd a half, .
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HUN CHIEF MINISTER:

A
I want to address myself to the points raised by the person
who suggested we should leave the Committee Stage.

HON J BOSSANO: s

_.Mr Chairman, the :Covernment's reaction to us suggzesting that
it needed longer was as if we ‘had said 'We need longer to
consider the amendments to the Merchant Shippiny Ordinance
because the Syneta has sunk'., The obvious answer js that
because the Svneta has sunk a lot of attention has been drawn
to a lot of things which we certainly hadn't thought of and
which presumably’'the Government might not have thought of but,
in dny case, what I..am saying to the Government is that what
we did say .in the last House is very clear., We said: 'Batween ,
now and the Committee ‘Stage we will be able to devote some time

to seeing exactly what we are keeping in the Merchant Shipping
Ordinance and what we are changing'. And what I am saying is i
we are changing: very little, we are keeping an awful lot, we ;
are not complying with any of the things that we are keeping, f
and this is yet another example of the way that the Government

treats legislation in Cibraltar where, quite frankly, we have

got laws in the Statute Book which we are¢ not paying attentioan

+ b
“O :

MR SPEAXER:-

I think the position in the last hour and a hailf is ciear, the
position is very clear.as far.as I am concerned from what 1
have heard, The Opposition feels that the Bill should not be
proceeded with because the Merchant Shipping Ordinance requires
extensive amendments or redrafting for the purposes.of pneeting
modern requirements, The Government, I think, has made it
quite clear that they feel that the Bill must be proceeded with
because it brings up the Merchant Shipping Ordinance to a
certain level and have given an undertaking that if further
zmendments are needed by the Qrdinance they will not hesitate
to bring them-but they feel that it {s better to proceed with
the Blill and to amend the Bill to such an extent as to improve ,
the sjtuation.,  The position is crystallised and I don't- -thiak
anything that is going to be said now is going to change the
position of either the Government or the Opposition,

HCN CHIEF MINISTER:

Mr Chairsan, first of all, there are one or two things I want
to dispose of, I am not going to answer the Hon Menmber. Let
me tell you thati jin this session he secmed to be attempting to
ezmulate his predecessors Bob Peliza and Maurice Xiberras about
the time that he has taken in the course of the time we have
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boen sitting and which he has had the floor. We haven't got
the records but we will look at them and see whether-in fact

he has achieved that at this meeting or whether that is stili
to come. What the Leader of the Opposition has a habit of
doing is making an assumption and then after that taiving as

if t hat was the truth in everything, He has said, and 1t has
nothing to do with this, that all we were dorng in the Ipcome
Tax Ordinance is getting a € ew people to pay £3,000 a year in
tax. I explained to him and I told him I would give him nmore
details, that that was not the case bul he acts as if that were
true and nnless we say that is not correct, we have to clear
that, then it remains as Bossano truth and then, of course,
that means so many thousands of people who think that that is
the 'bible., If the Hon AMember was trying to make some aspersion
by saying that this legislation was for the btvnefit of a few
lawyers, attempting to smear my profession or myself, I would
like to rebut that and say that as far as 1 am concerned, as

a lawyer, we have had to send away people who came Lo

Gibraltar at the beginning and got the goodwill of the Hon
Leader of the Opposition and took him for a ride.

HON J BOSSANO:

If the Hon Member will give way. 1 have no way of knowing
whether he engages in registering ships or not but what I khow
is that the ships that do get registered gey registered by
lawyers, that I know. .

N CHIEF MINISTER:

Yes, of course. Aayhow, we had assurances here froa people
that they were going to comply that satisfied the Hon lember,
tried to satisfy us that they were going to use Gibdralvar
shipping register and the Hon Member wus quoted as deing
satisfied, no doubt, he was also taxken for a ride and-told
that certain tnings would happen that *have act happend and
we have had yesterday moraing after having iavited those

concerned to suggest amendments, 3 three page letter sugzesiing
amendment & yesterday moraing when they were written ia becedsber
and the reason for saying that it should not be taken here was

not because as very rightly iHon Members have gone intc the
matter and think that it has to be wider, it was because of

the sinking of the Syneta which we did not correct andé there ar
very great dangers in following that part and X am oaly dealing
with that and that is all, first of atl, therw w;ill be people
who will never belicve us however much we may try and there

are people who have the habit of pursuing a cxrse ang the
particular Member of Parliament who sponsored this campaign, cf
course, was himselfl an official of the National Unisn of Seamen
but the attitude not only of him but of many others, first of
all, the paper said that they were going to talk to the FCO abceoz
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the situation in Gibraltar, others to go to the Ministry of
Transpoert. None of them tvhoughe of approaching the Government
of Giuraltar whjch has the matter before the ilouse. No, they
still treat ys like colonials from London, even Labour Members
acgt just Conservative Members, They think that we are just
subjects of whatever hhitehall decides when, in fact, it is
nct entirely true. The other thing is that having announc ed
and made public, though it unfortunately hasn't gol to the
media, that we had legislation, giviang up that legislation at
this stage could be interpreted as having been evewash at the
time we szid that and we said it sincercly and we think that
we are right in saying that we had legislation becaws one of
the things that that plece of legislation does and I am not
saying that it is going to be exhaustive but if the Hon Member
had tliought of that before the Syneta and said: ‘There is
more in this than meets the eye, let us do a lot of research,
plesse don't carry on with tnhe Bill, we are going to give you
matarial’, I would have said: ‘'Delighted, let us see what we
can do'., Thut is still open even aflter we pass the law, 1
invite the Hon dembers opposite to give us the information that
will give Gibraltar more respectability than what we think we
are doing to try and bring to the sdipping register with this
B:ll. I eatirely sgree with the Hoa MNr Feetham and I don't
tﬂ‘.. that there is any suggestion-on the part of my colleague
cot it, that we don't care about the colour of MP's political
and in the United Kingdom so loang as they are on our side but
de care If some people are reticent to coasider the *
realities and it was not as he has said, The original outburst
which was in all the papers but the fact that five or six weeks
afrter, atter there had been an appointment of an javestigation,
that was c ompletely out of turn but I can at the same time say,
in all fairness to that broadcast, that it was notl done To hit
at Gibraltar alone because that broadcast - I remember it
perfectly clearly - had Mr Prescott speaking and below 2ll the
flzzs of convenience or so-called flags of coanvenience. The
Gibreltar flag wasn't there, probably they couldn't get aue,
sometimes it is difficult. Therefore it was an attack, il was
tziking advantage with or without reason because we don't know
the outcome of the inquiry, it was taking advantage of the
death of twelve people to try and boost up a campaign against
otter people, we¢ were the sufferers, Gibraltar was then
being used politically or tactically or whatever it was, Y am
not saving politically with aa ulterior motive, bul the
decisicn of what has happened was being used to hit Rol only
2t us but at all flags of cenvenience and we had to suffer.
We were in the box for that without resson because we hzd
zdvised the Board of Trade and, in fact, we invited the Board
of Trzde to nominace one of their regular inguiries. For those
reasons I think we do no harm in putting up-to-date part of the
lezislation. There is a lot in it which is there and let me
tell the Hon Member that some people have had experience of the

"
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Mcrchant Shipping Ordlnange I certainly had considerable
experience during the war years when I was concerned with
defending sailors who were going in the couavoys and we had

to see that the Merchant Shippiag Urdinance was applied and

et me tell the Hon Member that there i1s more — maybe the fines
are out-of-date - but there is a lot of very good stuff in the
Shipping Ordinance if only we apply it and we have just dis-
covered that it is no¢ being applied becouse of an administra-
Live mess-up because out of: 113 ships there are only 42 crew
lists but we are going to put that right pretty quickly.

HON A J CANEPA:

‘ Mr Chalmean, may 1 just clarify the reference that the Chief

Mianister has made about representations received, A faw days

grcer the Bill received First and Second Reading which I think

wﬂﬁ on the 18th December, on the 19th December I got a letter
ctterncaded 'The Gibraltar Shipowners' Association' - I have

'ncvzr heard of them, the first time I ever haard of them -

complajning that they had not been consulted by the Governument
in the drafting of the legislation and that the first they nad.
known about the Bill was when they saw it in the Caze:ce. I
dida't ;ay,nhac,l -had never heard of. them, I wasa't rude

enough to'say 'Yoq;naya pever beea anywnere near the Governmeat,
you haven't presenncd_your credeatials, you haven't made an
attempt to get recognition, I aever even knew that you exisced',
I Just said; ‘'Thaok you very much for your lezier. 1 nolte nat
yYou are interested in submitting a memorandum to the Governsent.
Please note thay it is intended that the Bill will go into
Committee in the February meeting of the ilouse and will then
become law'. I don't know whether he thought that it will then
become law meaning then become law after February, perhaps the

_ parliamentary language was notl understood because I heard
nothing further about it until I walked into the House yester-

day morning when on the table there was letter by haad contain=-
ing a memorandum from the so-called Gibraltar Shipowners'
Associavion., -Jusi to show ones even handedness, I just wrote
back to him .immediately saying: *I wrote to you on such and
sich a date. I invited you to submit a meworandum. The Bill
is going into Committee tomorrow, I am sure that in the time=-
scale that you-have left me you can hardly expect that the
Government should give proper consideration to -the matter or
defer-t he consideration of the Bill because I have received a
memocrandum this morniag', It is a memorandum that I haven't
read fully but obviously what is going into the Bill they
don't like and they would wish to have a number of amencments.
I think that that at least is indicative of the open manner,
of the fair minded way in which one jis anproachxn ‘this
business.
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HON CHIEF MINISTER: . .

I weould just like to finish up by saying that 5, Library
Ramp from where that letter comeés has nothing to do with 3,
Library Ramp.

Clause 1
HON ATTORNEY-GENERAL:

Mr Chajrman, 1 begto move that Clause 1(1) be amended by
deleting the figures *'1986"' and inserting the figures '1987'.

Mr Speaker put the question and on a vote being taken the
following Hon Members voted in favour:
The Hlon A J Cancpa
The Non Major F J Delliplani
- . "... The Hon-M K Feathcrstone
The Hon-Sir Jofhua Hissan
The Hen G Mascarenhas
The Hon:J B Perez
The Hon Dr R G valarino
The Hon H'J Zammitt
. The Ho# E Thnistléthwalte
~The Hon-+B Traynor

The following lcn Members voted against:

The Hon J L Baldachipo

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor ' :
The Hon J'C Perez

The Hon J E Pilcher

Clause 1, as amended, stood part of the Bill.

Clausnes 2 and 3,

On a3 vote being taken on Clauses 2 and 3 the following Hon
Members voted in favour:

The Hon A J Canepa

The Mon Major F J Delliplani
The Hon M K Fcatherstone

The Hon S1Ir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez
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The Hon R R G Valarino
The Hon H J Zamnmitt

The Hon £ Thistlethwaice
The Hon 8 Traynor :

The following llon Members voted agajinst:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montezriffo
The Hon R Mor

The Hon J C Pervz

The Hon J E Pjilcher

Clauses 2 and J stood part of the Bill,

Clecuy

Clcuse 4

i1

HON ATTORNEY-GENERAL:

Mr Chairman, I have given notice of an asendment which I would
like to make to the new section 222a(1) in Clause ¢4, The
purpose of this amendment, Mr Chairman, is really to cover tie
period bedween the date of the Ordinance coming inty force and
tne 31st December, 1937, insofar as the payment of tonnage tax
i¢ concerned. We have covered every cther aspect of the
section except the tronsitional period betwedn the date of
coring into force of the Ordinance and the 31st December, 1987,
and this amendment which I have given notice covers the period
up to 31lst December, 1987,

Mr Speaker put the question and on a vole bejng taken the
following Hon Members voted in favour: :

The Hon A J Canepa

The Hon Major F J Dellipiani
The flon M K Featherstone

The flon Sir Joshua Hassan
The Hon G Mascarenhas

The tign J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon E Thistlethwalite

The Hon B Traynor

The following Hon Members voted against:
The. Hon H L Baldachino

The Hon J Bossano
The Hon M A Feethaam
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The Hon Miss M I Montegriffo : The following Hon Members voted against:
The Hen R Mor

The flon J C Perez The Hon J L Baldachino
The Hon J E Pilcte r The Hon J HBossano
. The Hon M A Feetham
Clzuse 4, as zrnended, stood part of the Bill. The Hon Miss M I Moategriffo
e The tion R MocrC
Cleuse § The Hon J € Perez

The Hon J E Pilcher
Cn 2 vote being taken on Clause § the following Hon Members

voted in favour: The Lonyg Title stood part of the Bill,
) Tne Hon A J Canepa ’ THE PUBLIC HEALT{l {AVENDMENT) BILL, 1937
The Hon Major F J Dellipiani
The Hyn i K Featherstone ’ Clause 1
The Hon Sir Joshua Hassan
The Hun G Mascoarenhas HON ATTORMEY-CUNERAL:
The Hon J B Perez
The Hyn DY R G Valarino . Mr Chairman, 1 beg to meve to amend Clause 1 to make the
The Hon H J Zaamitt existing Clause 1 to read subclause (1).
The Hon E Thistlethwaite ) o
The Hon B8 Traynor . . ' IHON FINANCIAL AND QSVELUPMﬁNT SECRETARY: . S
Tne following Horn Members voted against: . In the Second Keading speech I said that we would be introducing
: : amendments a¢ Committee Stage Lo give effect to Clauses 2 and
The Hén J L Baldachino 3 on the lst April, 1986, but it is true that we havea't
Tnz Hon J Bossarno 4 actually given you formal notice, Mr Chairman, I apologise for
The #Hon ¥ A Feutham that.
Tne Hon Miss M I Montegriffo
N Tnre Hon R.Mor . HON ATTORNEY-CENERAL:
Tnhe Hon J C Perez .
The Hon J E Pilcher So the existing Clause L to be made subclause {1); tne date
Y1986' to be amended-to '1937', Mr Chalrman, and the new sub-
Clzuse § stocd part of the B8ill. clause {2) of Clause 1 to read: ‘'Sections 2 and 3 shail bde
deemed to huve come into operation oa the lsc Cay of aApril,
Tre Lang Title 19vs86', .
Cn 2 vote being taken on The Long Title the following lion . . " . Mr Speaker put the question which was resolved in the affirsa-
Mexnbesrs voleu in favour: : tive and Clause 1, as amended, was agreed to and staod pars of
] ‘ the Bill,
Tns Hon & J Canepa '
iy Pon Xajor F J Delliplani Clausas 2 tn 4 were agreed Lo and ‘stood part of the B8ill.
T-o Hou M K Featherstone
Tre Hen Zir Joshuz Hassan ' Clause 3
Tr¢ Hon G Mascarenhas .
Trne don J B Perez . HON' J BOSSANO:
Tne Hon kr R G Valarino ‘
Toe Hon K J Zammitt - Mr Chairman, I think I raiscd it 1n the general principles
Tre Hen E Thistlethwaite : of the Bill and really it is the question of who can actually
Tt Bon § Traynor challenge a valuatjon in the Valuation List? It says here:

'Any person aggrieved'. Surely a person can be aggrieved
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because he believes that - I am going back to chg problem thot

I had originally when I raised the question of how the calou-
lation of the valuation List was being done as a matter of
policy and I thought that after an exchange of correspondence
with the Government 1 was told: 'If you are not happy with it~
then object through the proper channels'. 1 followed the proper
channels and at the end of the day I Tound that the proper
channels didn't cover that eventuality because I was not
cozplezining as somebody who was being required to pay and saying
'l am being asked to pay too much', I was complaining as a matter
of general principle. What I would like is, since we are
2mending the Bill, to amend it in a way that will permit that
kind of challenge to the Valuation List to be made and the
coaplaint to be heard.

HON CRIEF MINTSTER:

I think the main difficulty there is that [t must be' a person
agzrieved, it doesn't matter if he does it on behalf of some-
body else but it must be in respect of a particular valuation
not of the whole List. That is why theré are appeals against
the decision and you go to the Supreme Court and so on. The
fact is you object to a particular valuation, if you object
to the whole List then, I think, this is the place to do it
at the time of the.fixing of rates and so on. I don't think
taat the general publiccin go and say: 'Because I don't like
one I challengze the whnle of the Valuation List'.  You tay
cay: 'Y live in a place like this, this year is passed. I
have been in teouch with somebody who was the same as me, it
has gone up and I want to object because it may happen again',.
that is & different thing, What I think is basic to rating
lawy {f I resember rightly from my City Council days, is that
what you can challenge is the partjcular valuation of a
particular tepenent not the philosophy that goes to making
the Liste '

wWho can challenge it? That is the point. Does it mean that
the person living in that tenaney it the only one that can
challenze jr?

HON CHIEF MINISTER:

o, but it has to be in respect of one valuation. Anybody
en be aggrieved,

EGN J BOSSANQ:

Mr Cheirmen, I tried to do it first of all, politically, that
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is to say, I raised it in the House and 1 was told ot Question
Time in the House that it wasn't a matter for the Gove rnmant
brcausce the Government dida't intervene in tn? valuation and

that therefore what T shoitdd do was wait until the thiag was
published and then within the statutory period putl in my
objection, I did that, I waited as advised by the Government,
when 1 did it at the final doy when the thing closed and there
was nothing else I could do about it, I was then told that
bocause I had objected to the valuation of all domestic
properties in Gibraltar It was not an admissible thing.

MK SPEAKEK: ‘

It must be an objection to a particular tenvment.
HoN CUIEF MINISTER:

That is what I am saying.

HGN J BOSSANO:

But what I am trying to find out is who decides who is
aggrieved in order to comrply with the legisiation?

HON CIIIEF MINISTER:

The person aggrieved,

HON J DOSSANO:

But if I come along and I say: 'I am aggrieved because Sir
Joshua ilassan is being rated too low', am I entitled to be
aggrieved by it or not?

HON ATTORNEY-CGil NERAL 2 .

I think, Mr Chairman, it is the person personally aggrieved
by the inclusion in the Valuation List.

HON CHIZF MINISTHR:

It is not very easy because normally you don't obhject to
people being rated low, you object to people being rated high
and you can always say: 'l am prepared ¢o fight your cause,
here you are, sign the paper, I am aggrieved and I will fig
your case'., You can do that,

Clause 5 was agreed to and stood part of the Bill.

Clauses 6 and 7 were agreed to and stood part of the B8ill,
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The leag Title was zgreed to.and stood part of the Bill.

THE WEDICAL (CGROUP PRACTICE SCHEME) (AMENDMENT) BILL, 1987

Clguse 1 was agreed Lo and stood part of the Bill,

Sir, ¥ begw move that Clause 2, subsection (2) be deleted
and that consequentially the ¢ xpression *(1)' be also
deleted froa vhe Ball, .

Mr o Speaker put the squestion which was resolved in the affirma-
tive and Claouse 2, as amended, was.agreed to and stood part

of the Bill,

Clzuse 3

BON M K FEATHERSTUNE @

Sir, I beg to move in 3 similar way that Clause 3(2) be
deietasd froa the Bill and that Clause 3(1) become Clause 3.

Mpr spesziker pul the qstioa which was resolved in the #ffirma-
Live and the amendaent was accordinfly passed.

HON J BOSSANO:

¥r Chairman, in ralsing the contribution from 55p to 70p for
emplovers and employees, I think we. are talking abaut an
increase in the region of 275 I belijeve, and given the figures

w
3,000, we are tulxking sboeut presumably revenue going up to
ething in excess of £%$00,000 a year, We are speading ’
30,000, thil means that we are collecting uander the Group
actice Medical Scheme contributions £%m more than we are

N2, I tnink the Hon Member has got the figures wroag. The
question was exclusjive of prescriptions, that is the main
Lhiny of the cosl of prescriptions.

SANG:

[

BN T Lo

Is toe Hoa Member then sayving that there is a2 subsidy? Our
vnderstanding ¢l the Group Practice Aiedical Scheme was that
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when prescription charges were iantroduced It was (atruduced

to lessen the element of subsidy which we are making fronm
graeral revenue which -is the meney we ace voting, there is a
supplementary vote 1a this f{louse in the Appropriation Bill,
bui the purpose ol the cuontributions it says in the eaisting
Clause S in the Ordinance: 'COACribpclons for the purpuse of
providing funds required for vhe scheme, contributjioas and
fees shell be paid by registercd persons in accordance with
the provisions of this section'. We have always understood
since the thing was initiated that we were charging cont ribu=
Lions Lo pay for the coust of running the scheme which needs to
pay, possibly, for the doctors that we employ in the Healcth
Centre and so forth but the prescription charges are to be
paid for part of the cost of the mediciaes and the part of the
cost ¢f the medicine that isa't paid by the prescriptivn
charges is paid out of general reveaue by ¢ he geaeral body of
taxpayers not by the remaining contributors to the scheme, AS
we¢ unaerstood it, it was pever the intention to have coatTibu—
tions paying for the cost of the medicines for the people who

are ill because then you have gobt a c ross subsidy from peopie

who are infrequeatly ill to people who are frequencly ill frem
within the scheme itself.

HON CHIEF MINISTER:

I may be wrong, I am sarry.

HON J BOSSANO:

’Thng is how we understood it and therefore in looking at the

way the scheme has been increasiag in ¢osis to operate, we are
talking about & situation where between 1933 and [958 it went
up by £60,000 in one ysar and then in the fodlowing year it
went up Py £20,000 so it wems to us that an increase in charges
for the CPMS of the order of 27% means an iancrease in revenue
yield of £150,000/£8160,000 which is aboudt rour or five tises
what cusls have been puing up by recenctly. As far as we are
toacerned, we think that the law requires that the money that
is raased in contributions is for funds for the scheme not for
anyuhing else, you c¢annot use that moRey for anything else,

A5 far es we gre concerned, the Government provides under
different legislacion, for charging for prescriptions and they
can charge for prescriptions the whoele cost of toe prescripticn
or part of the cost of the prescription. They are charging
purt of the cost of that prescription aad I think the last time
it wae raised was jn the bhudget, Bul this isCor running che
CPMS and zlresdy we are brinzinag in something like £360,000 mcre
than we are spending a2 lrcudy without increasing anythiag so why
do we want Lo increasg it by so0 much this year?
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HON A1 K FRATHERSTONE:

Sir, 1 think the Hon Member has got it wrong. The way the
estimates are worked for the CPuS is that it includes the cost
of adainistration, the doctors, etc, and the cost of prescrip-
tions and if you take the total cost of the administratioan and
the prescriptions you will find that we are always runningat

a deffcit which is then subsidised from the gencral Consolidated
Fund. The cost of prescriptions has gone up very considerably,
this yecar it is estimated it will reach £945,000 and you will
see later on in the Bill fdr supplementary estimates that we
.are asking for acertain measure of mnney to pay the cost of
prescriptions and it is to meet this cost that the jacrease,
basically, in the GPMS has been made, ’

Ny

HON J BCSSANO:

My Chajrman, from my recollection of when the Goverammenl
brought the scheme to the House initially which is a consider-
able .time, I think I am goling back to something like 1973,

when I think, in fact, there were no prescription charges at
21l inftially, it was free medicines, thcy introduced the Bill
on the basis that section S would provide the funds for the
operation of the scheme, for the running of the Health Centre
and Tor pay:ng the doctors and the nurses and that medicine

was going to be free, And then at a later stage they c¢oame

buack o nd they saild: 'Because the ¢ost of the medicines is
running higher than we expected, we are now asking people to
start making a contribution towards medicines but not from the
funds for the scheme but related directly to how much medicines
they make use of', and I think it started off with 20p and it
15 now £1,50 or whatever it is. This is why when we askod
earlier on in anticipation of looking at this, we wanted to have
2n idea of what was the yield from contributjons at the moment
and what was the expenditure of running the scheme, To same
extent we have had a situation where for some .time last year we
had people complaining about the insufficiency of doctors and
whatever, If the Government says: 'I am poing to employ one
nore doctor and I am going to raise the fee by Sp to pay for
the doctor', I*think there is an equation there, But, quite
frarkly, the medicines is not so casy to relate because if you
have got a flu cpidemic then you'll certainly get a jump in the
use cf medicines, You arc paying a standard fec¢ as a subscriber
to the scheme, We understand the purpose of section 5 to be

to provide funds for running the scheme and the prescription
charges is a matter of Government policy where you have free
medicines in the health service or different health services

do it in different ways. I believe, for exauple, in Spain

they actuzlly give you a 70% discount and you go to have tlhe
prescription done and then what you do is you pay 30% of the
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price of the medicines and the state pays 7077 but the health
service as such, where there js a contribution tewacds the
h:alth service as we have in Citraltar ft is for the runninyg

¢f that service as we understand it aond this is- viat we under-
crand was the purpose of section S and this 15 what we would
expect to be amending now, increasing the c¢ontridution because,
of course, these things don't stay static, every year they zo
up. Why 27%, why not 25% or 304%? What is the logic of this
particular sum of money? Is it just a figurve picked out of a
hat or what?

HUN M K FEATHERSTONE:

Sir, I think the Hon Member hag been labouring under a mis-
apprehension in his interpretotion of section 5. It has always
been the system that the cost of prescriptions came out of the
moneys collected in the Group Practice Scheme,  The reason it
fe 27% 3s simply that jt was o neat numdering of figurcs frua
SSp to 70p rather than say from 53p to 6Yp. It was a roundiag
up exercise to make it to the nearest Sp. But the increase
busically is Br the increase in the cost of drugs, This was
the same with the last increase two years ago, it was also
because drugs were increasing so draostically, it was not
basically a great increase in the cost of adminisctration.

The Wdministrative costs although they have been increasing
over the last few ycars, has been a minimal increase in
comparison to the increase in the cost of drugse. ’

Mr Speaker put the question and on a vote deing taken the
following Hon Members voted in favour:

The Hon A J Canepa

The dern Major F J Dellipiani

The Hen M K Featherstone ‘

The Korn Sir Joshua Hassan

The Hon G Mascar<onhas

The Horn J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt ‘
The Hon E Thistlethwaite

The ton B Traynor

The following lon Menbers abstained:

The Hon J L Baldachino

The tion J Bossano

The Bern M A Feetham

The Eon Miss M I Montegriffo

The Hon R Mor b
The Hon J C Perez

The Hon J E Pilcher
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Clzuse 3, as amended, stood part of the Bill.

The Lonx Title was agreed to and stood part of the Bill,

RITY (hog;CUNTRIBUTUKY BENEFITS AND UNEMPLOYMHNﬁ
NOMENT) H8ILL, 1987

Clausz2s 1 and 2 were agreed to and stood part of the Bill,

The Long Title was zgreed Lo and stood part of the Bill,

THE SdIP AGENTS (REGISTRATION) BILL, 1987

Clauses 1 to .12 were agreed to and stood part of the Bill.

HUN ATTORNEY-CENI PAL:

teg to move, Mr Chzirman, that the existing provisions of

¢ 13 should become subclaase (1) and should be anended

y omitzing parugraph (c) and re-lettering (d) as (c¢). And

adding after subclouse (1) 2 ‘new subclause (2): T'If a

giszared person hei- nobt carried on the ‘business of a ship
ent within the peTiod of 12 months beginning on the dace on

o

©fy on such business for a period of 12 months, the Board
irect tThe Ragistrar to delete the name and parcticulars of
son { rom the register®. '

-y O

Mr Speaker put the guestion whi ¢h was resolved in the affirma-
tive and Clause 13, as amended, was agreed to and stood part
of the Ball,

wzs agreed to and stced part of the Bill,

HCN ATTORNEY-GENIRAL:

Te cnend, yr Chairmean, in subclause (2)(b) to omit the words
Ycosius or expcnées Ly 2ny party te' ard to substitute the words
*ta2-¢osts of'. So trut subclause (b) reads: 'Gives such
directions as the Governor may trnink it for the payment of the
costs of the appeal'.

Mir Soeaker pul the guestion which was resclved in the arifsrma-
tive and Classe 15, as umended, was agreed to and svod part of
the £i111.
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h his applicaution for regisiration was granted, orshas ceased

THE CRIMNINAL OFFENCES (AMENDMENT) (N0.2) BILL, 1987

HUN ATTORNEY-CENERAL:

Just one slight amendwent here, Mr Chairman, on Clause 17(1){(a)
which reads: 'A persof who - (a) has been carrying on the
business of a ship ageant for acontinuous period', I would like
to amend that to read: 'A persan who - (a) ‘has been carrying
on in Gibraltar the business of a ship aeac’. I think that is
rather an important amendment,’

Mp Speaker pﬁc the question which was resolved in the affirma~
tive and Clause 17, as amended was agreed to and stood pare of

Lhe Bill,

Clanses 18 and 19 were agreed to and stood part of the Bill.

»
The Long Title was agreed to and stood part of the Bill.

Clause 1

HON: ATTORNEY~-GENERAL:

To delecte the expression '(No.2)', it is the Criwinal Offences
(Amendment) Urdinance, 1987,

“Mr Speaker put the question which was resalved in the affirma-
tive and Clause 1, as awmended, was agreed to and stood part of
the Bill.

Clausc 2 was agreed to and stood part of the Bill.

Clause 3

Oon a vote being taken on Clause 3 the following Hon Meabers
voted in Tavour:’

The Hon A J Cancpa

The lion Major F J Dellipiani -
The Hoa M K Featherstone

The Hen Sir Joshua Hassan

The tion U Mascarenahas

The Han J B Ferez

The tion Dr K G Valarino

The Hon H J Zammitt

The Hon E Thistlethwaite

The Hon 8 Traynor
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i “Members voted against: )
The following Hon Mcmber agal The Long Title

Cn 4 vote being taken oa The Long Title the following ilon
Members voted in favour:

The Hon J L Baldachino

The H,n J Bossano

The Hcn M A Feetham

The Hon ¥iss M 1 Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

The Hon Major F J Dellipiani
The llon M K Featherstone
The llon Sir Joshua Hassan
The Hlon G Mascarcahas
The Hon J B Ferez
The fton Dr R G Valarino
The Hon H J Zammitt
i The ifon E Thistlethwalce

The Hon B Truaynor

5
!
}’ The Haoan A J Cancpa
i

Clause 3 stood part of the Bill,

The Long Title was dgzreed to and stood part of the Bill,

THE IMPCRTS AND EXPORTS (AMENDMENT) BILL, 1987

Cilzuses I to 3 were agreed v o and stood part of the Bill.

. The following Ilton Members voted against:

The Lonz Title was agreed to and stood part of the Bill.

The Hon J L Baldachino

The Hon J Bossano .
The Hon M A Feetham '

' The Hon Miss M I Moategriffo

THE GIBRALTAR SHIPREPAIR LIMITED (AMENDWMENT) BILL, 1937

Clauses 1 and 2 . ’ : ; The {loa R Mor
. ! The Hon J € Perez
On a vote bLeing taken on Clauses 1 and 2 the following Hon i The Hon'J E Pilcher ] .

iembers voted in favour: -

) The Long Title stood part of the Bill,
. "~ The Hon A J Canepa
" 'The Hon Major F J Dellipiani

The Hon M K Featherstone

The Hon Sir Jushna Hassan

The Hon G Mascarenhas

The Hon J B Perez

The Yon Dr R G Valarino

The Hon H J Zammite

The Hon Thistlethwaite

The Hen Traynor

THE SUPPLEMENTARY APPROPRIATICN (1986/87) BILL, 1957

Clause 1 was agreed to and stood part of the Bill,

E
B

doad 12 - Income Tax Office was agreed to.

The {ollowing llon xémbcrs voted agzainst:

The Hon J L Baldachine Hoad 13 - Judicial (2) Maszisteates' and Coron2ar's Courts was
The ilen J Bossano agreed to.
The Hen M & Feethanm

ifferad 15 —~ Law Officners

The lon 3iss M T Montegriffo
The H{on Kk Mor

The Hon J C Perez

The Hon J E Pilcher

HON J BUOSSANO: .

Mr Chairman, we are in fact going Lo abstain on this vote and

I will explain why. I thalink p2rhaps it is appropriate to put on
record the high regard in which we hold the lion !lember eopposite
and how sorry we are at hearing of his decision because I thinx

Clauses 1 .and 2 stood part of the Bill
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fie has been able to persuade many of us that for him Gibraltar
becoame his second or, perhaps, even his first home. But,

RS- 7]

¢f ccurse, in everything Lhat we do we try to be consistent and
thercfore #€ 3 rTe breaking wiath consisccnc3 by abstaining as a
refleccion of ocur high regurd for him because we would have voted
zgainet if it hudn't been him. Because we voied against the law
intrpduced by Mr MMackzy as Financial Secretary, at least J did,
which made the payment of short-term zZratulity on complceion of

contract non-taxable., It is not because we feel that it is
wrong that they should noc pay tax it is because we feel it is
L they saosuld be the only ones not to pay tax. That
, CLhere are many other public sarvants and there are
her people, I can tell the House of somebudy who lost
yment two weeks ago, a Moroccun labourer with the
v of Yefence, woth ten kxids who out of £5,000 gratuily
o puy £1,500 in incume tax, We feel chat is wrong,
ot able -to persuade the Government Lo make short—-term
greval s non-taxasle in Gibraltar as they are in the United
Kinzdom, In Britain these gratuities are not taxable for aay-
boay. The Cecvernment was only willing to make a concession in
resyp of employews who obtained their gratuity after twenty
crvice because Lo continue in service would not enhance
8ut, in fact, we have many hundreds of people
far the Government of Gibraitar or the DOE or
left their employment cither for porsonal
:C22use they were made reuundant recently, wg had
of people mede redundant by the MOD, who didn't pay tax
ir redundancy but who had to pay tax on their gratunity
se they hadn't done twenty years. We feel that is wrong,
Iz it was wrong all along and we teel that it cowpounds

lod

T wrongness if -you then have a select group of public officers
al rzid cut of public fumds, who get a bigger gratuity after
tnree yveazrs and they con't have to pay tax and we found it
perIicularly objecticnzble at the time because, in fact, the
person woving the law & that time, the then Financial Secrelary,
wig legiclzting Tor himselfl preferencial tax treatment which he
w net prepured Lo share with anyuody else and we have been

Lot istently opposed to this and consistently voted agsinst such
provisicn whenever it has come up and therefore in this case we
are mijang a mcior sacrifijice of conscience because of cur
zprrecieticn Tor ocur colleague across the road and we are going
s zxslein ofn U

W2 vVote.

aken on tiezad 15 - Law Officers the followinug
The Hon & J Canecpa
Tre Hon Najor F J Dellipiani

The Hon M K Feztherstone
The Hen Sir Joshua Hassan
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The Hon € Mascarenhas
The {lon J B terez

The Hon Dr R G Valariae
The Hen 1 J Zaumitt

The tlon 8 Traynor

The following Hon Members absctained:

The Hoa J L Baldachino

The fion J Bossano

The tHon M A Feevham

The Hon Miss M I Montegriffo
The HOn R Mor

The Hon J C Perez

The llon J &£ Pilcher

The Hoa E Thistlethwaite

—
3]
1

flead Law O0fficers was passed,

»

liead 1§ - Medical and Health Services was agreed to,

HHead 17 - Police was agreed to.

Uead 25 - Treagsury

HON J E PILCHER:

Mir Chalrmoan, I think on various occasons during this House

we have mentioned that, in rfact, our main Contribution on GSL
and, in ract, our main contribution on the stalemeat read out

by the Hon and Learaed Chiefl Minister yesterday would coce when
we actuully discussed the £lm that cthe Governmeny i5 Zoinrg to
give to Cibralvar Shiprepalr Limited. If I may, Mr Chairzan, I
would like to start off by emphasisinz a point mad2 by the Hon
the Leader of the Opposition yesterday which was that we totally
acenpt t hat the Goverament went to an electicon and, in fact, won
an election and one of their major points of the eiection was
the fact that they would use the £28m to start a Gidbrepair
cperation and that, I think, that has to be said because I Ihing
v¢ have throughout accepted that Clbrepair is th2re to stay and
although we have differences of opinion in this House in how we
treat the macters arising from CSL o and there have been many
difference of opinion and, obviously, there will continue Lo be
many differeaces of cpinion, I think I want to put down oa
record the fact that we aceept that Gibrepair is there te stay.
However, having said that, there are only two parts on the
statement made by the Hon and Leurned Chief Minisier yestedday
which I can accept, I think the tvo parcts that I can zcecept in
the whole of the statement are: (1) the final part of his
statement when he said: 'The Covernmeat believes in the
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future viabllity of G5L and, In partlcular, in the efforts
teing made by the many employees whose living depends on the
running of the yard. -We cwe It to ‘them to the company ,the
chance to sucered, Admittedly, {t fs zoing to cust Gibraltar
more but it is Gibraltar which will benefit in the end', For
this reason, Mr Chairman, we will not be voting against the
noney. but rather abstaining, we cannot vote in favour of the
monzsy for reasofs. which I will explain in a mement., I think
for this. reason ond the reasdsn that the Government is miking a
contribution to. ensure the continued opcration of CSL thus
securing the; jobs-of those who are committed to the running of
the yard and, parcicularly, to dpprentices who lock to the yard
Tor their future: eaployment., I think if we were on that side
cf .the House.faced with the dame problem, I think there is no
question.whatsoéver that the money had to be put in and has to
be prt in.to safeguard people’s jobs. That is something which
I wanted imacdiately to clear so that when I do start critlci-
sing the Government and various other factors, there is no mis~
Vapprehcnsidn and no misunderstanding in anybody's mind that
that is what:.the GSLP, as a matter of policy, have always viewed,
I think . there is one anomally, however, in .the {ac¢t that although
the Government say that they are prepared to do this for the
icuplogees of GSL, there is however onie anomaly which I must
ewphasise because I am somewhat perplexed because although the °
Fovnrnn»nt are going tq make this contribution, they ‘then go on
to sav: 'I must emphnsise that it makes no allowance for increase
in wages and salaries noT is the Government prepared to *provide
zdditional funds to meet the cost of pay. settlements in the
yard in whole or in part. The Government is already préparcd to
ake a very substantial contribution' and then it talks about
'it is up to the managers .and the productivity as to what the
Company can afford in Containing its costs to difficult finance
circumstances a2nd in a highly competitivz market’., This, I
think, is a contradiction in terms because we all know that the
employees. in the Gibraltar Shiprepair Limited do not want to be
treated differently as any other employer of the private sector
and thereforﬂ they would like, obviously, their salary and thelr
wages to te equitable to that of the private sector and il as
evervbody in the House accepts that these people are making a
very largze contribution and they are prepared to work, 1 think
I can only emphasise what t he Hon Leader of the Cpposition said
yesterday which is a f3ir day's wage for a fair day's work. 1
think there is a bit of a contradiction there because it s ecems
to me that if’tne ceompany have financial difficulties and the
£2m, well £1m that we are voting and certainly another £lm which
the Hon-and Learned Chief Minister has announced will be given
later.on jn. the year, if there is no provision for wagzes and the
company is in financial difficulties then I think it is very
gifficult for the company to b2 able to pay out or to meet pay
setilements,  Qbviously, that is a different matter which I just
wanted te¢ clear and perhaps the Chief Minister later on c2n make
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a contribution. But I think that, r Chajirman, is where the
Covornment and the Opposition take their own paths, First of
atl, I would Jlks to say because it is mentinned in the second
paragraph of the Chief Minister's statement, 1 hnve to muake 2
comment on CSL's accounts. Mr Chairmaa, I canpot let th €
opportunity pass because when the Government brought the GSL
Fund to the liouse they took great pains to show the then
Opposition and the then Opposition included today's lLeader

of the Opposition, how it was that they were going to control
hth rinang1a11y and in policy matters etc, the operation of
GS5L ond one of the aspects and it was and, in faet, this is
whnre the Hon Lewder of the Opposition spoke yesterday about
the cranes because the then Opposition - and I must say
immediacely this is not the philosnphy of the Opposition todasy
- wanted to get involved in the day-to-day expenses of Lhe
coapany, whether they should buy ten pencils or twenty pencils
and one crane or two cranes, that is not the philoscphy of this
upposition, But cervajonly what the Cnief Minister then

«cont inued to say is and always had been the philosophy of this

side of the House and he said: 'and therefore I think that the
way that we.propose to do it is the most practical and ths most
correct way and it is subject to the scrutiny of the tlouse when
the aceounts are laid on the table at the end of each year'

%r Chairnan, we are now at the start of 1987 and we still haven'c
had the accounts of 1985 and I think I know the r2aseon why [t is
although as a layman I have great pains in tnderstanding how the
1985 accounts cannot be brought before the House because the
company hag to show that it has money to pay Tor the next
twelve months of trading when the company has alrecdy beea
trading in 1986 and we are now in 1987. I take it tt is a
particular aspect of accountancy which certainly baffles me
becnuse the company has already been trading for the next
fourteen months after the accounts were closéd., I must stress
the point because the basis of the whole ol the arzument of the
Cppositien is that no confcrsl whatsoever has bewn exercised

from this House into the dealings and the wheelings, and I use
iy words corefully, of the Gibraltar Shiprepair Limited. One
point that I also bave to make as regards paragraph 2 of the
statement of the Chief Minister is that we have had a report .
on what the Price waterhouse Report says. We afe 3lso told
that thers will be an abridged versioa rade availabdle to the
Menbers of the Cpposition and 1 think made public, %o {rom the
Cunositinn side or at 12ass I nyself, and I was given the
privilege in confidence to s.e the manasement coniract, would
1ike to see an unabridged versionm of the Price Waterhouse Repert
on a purely coafidential basis. 1 have made the point, I did
make the point for very, very long that I wanied to sce the
managemnent agreement and I was always told it was in coafiderce
kot eventually 1 was shown it and I would like the same truate
mont because all that the Covernment is saving is that there
are parts which are commercially sensitive information like the
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managenent ctontract was, I go on to paragraph 3 of the state-~
ment which sayse: 'First of all, I would like to retrace the
background to GSL's funding problem'. So wonld I byt I aa

going to do it in a differ=ng -way than the Chief Vinister.

The problems of CSL's funding 'Iie on, first of all, the DA
resistance to give us money after the £28m and we have heard
this morning at least we heard yesterday that of the £5,6m,

£4m is earmarked for capital expenditure and I think, if I am
not mistaken; the Chief Minister at the time did say that if we
ne¢eded more money aflter the £28m and ft could be proved that it
wag because of "situations which were not dircctly relevant to
Gibraltar .and the Gibraltar Government, then.that moncy he
would try to make sure ‘that it came from the British Goveérnment.
Even if we don't talk about the £2m now, ‘evern if we don't talk
2bnut the £5.8m, those £4m which are for capital expenditure
certainly are as part of the money which the UX Government
should put into GSL. Certalinly the problem has been and, again,
I liked very much the ilon Financial and Development Secrezary's
way of saying how it was that the Chief Minister asked for
money s0 I will repeas it, obviously there was a lot of
resistance to the Chief Minister's eloquence dand as a result of
which there is no more money for G3L even in the face of the
Price Waterhouse Report which earmarks, for example, the £4m

- for capital expeniiturs:, - .

HON CHIZF MINISTER:
- »
I am sorry, I don't want to break the trend because 1 am very
incerested and I shall have a lot to say about what the Hon
ilember is saying and I dm very interesfed in what he is saying..
fet me make it quite clear that the last request for help
{irectly to the Secretary of State was made before the Price
haterhouse Report was available.
ZCN J E PILCHER:
I think, somewhere ifi' the statement it does meation that there
was no more money. I will look for it and obviously find it
lzter on but semewhere in the statement it said that no nore
money. was coming despite the findings.of the Price Waterhouse
Report 1 think but it is oaly a miner polint, I take the noing
s3de, "As far zs we are concerned, the GSL's funding problea
iies with the fzct that nobedy has had any vircual financial
entrol of the c¢emyany, Thot is wher: wedepart from the
philcsephy &ncd the background that the Hon and lLearned the
Chief Ministef told us was the GSL's funding problem. The
cantroller which was at the heiart of that control which was
Zolng td be exesrcised by the Covernment was not appointed
until, I think; middle cr later 1986, June 1%36. We have on
many, many ec¢czsions brought situztions to this House where we
thought that'the crnmpany was dishing cut money or that noney s
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were disappearing in what we thought was a stranze eituation
apd until I think the latter part of last year <1l the questior
hat I have asked ond there have been hundreds of cuestions tb
1 have asxed in this Heuse, were merely rebuffed «jtl the Gove
mrnt not wanting to take citther political responsitility for i
or even the Financial and Developre nt Secrcetary, the then
Chaijrman of the Board, telling us that e should refer it to the
company. I will glve you specifics because those specifics are
mentjioned today by the Price Naterhouse Report. The aostter of
the computers I think we raised in early 1986 in a question
and we were told "There is nothing wrong with the Computers,
there is nothing wrony with the.computer operators', Price
Waterhouse coday.is saying part of their problem witlh funding
is that they have gol a disastrous computer systewc, at least
if you rcad beoween the lines that is whal they are sayving., We
brought to the House a situation which we thought was - I won't
use the word *fraud' but very close to it, the scrap, the MOD
cranes, we were told by the Financial and Development Secretary
he wonldn't even look at it and when the Fingncial and Develop—-
ment Secretary speaks in this Hyuse he speaks oa behalf of the
Government so the Covernment were not preparced to loox at what
was at that time a £70,000 contract although we know today thzt
following certain decisions there are people looxking al the
question of scrap in the GS5L and I think the findings of thst
report will eventually show that we were right at that time,
I think it is not a gie€stiion of just saying, well, C3L's
funding problem i3 because the series of industrial action.
What is at the heart of the funding problem is the inaobility of
Government to even want to conitrol and I take the - I am becnming
a bit like the Leader of the Opposition the only difference :s
that he memorises them and I have to read them — but Y will take
the llouse back again to the discussicn on the 13tk October,
First and Second Reading of the GSU Bill where the HYon Financial
and Devalopment Secretary which I see Mr \foncado wes the thern
Hon Financial and Development Secretary Acting and he is sitting
behind the Hoa Financial ard Development Secretary today, talked
of 'The division of responsibilities will be definsd To ernable
the Covernment as the swle or majority shareholder ner only to
give reasonable conerol over the activities of Gibrzltar Ship-
repair Limited in a situation where the company aizht not be
acting in the best intervsts of Gibraltar., Indesd, th'ere are
cverriding provisions in the Articles of Associatiosn shich
sive the Government the power to remove directors’ etc. And 7
that wasa't clear enough and it seems not Clear encush Lo the
then Opposition which kept on for another two hours harping over
the contrel, Mr Montado again said: 'I think we have TO ensure
that there is full ‘accountability and control and thrat this
ilouse is aware of everyihing that Zoes on in that d-zkyard,
There is a lot of money 3gving into it and precisely on other
matters such as funding procedures we jntend to rer:iarTise thas
30 that the House will also be in a position to ¢hallenge, to
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discuss and to see how things go. I have to, I think, repeat
that we have made a lot of effort In ensuring that w.c have as
much control over the new enterprise as possible'. We comc to
a situatlon today where the Price Waterhouse Report talks of

'A senior financial exe=cutive at Board level should be appoinced
to control the financial management of the company, urgcntly
resolve the problems associated with computer, establishing
realistic and appropriate financial and management reporting
system, review the trading requirements, The company should
conduct as 8 high priority a comprehensive review In its over-
heads, attention on maintenance and consumablé encrgy, water.
The ‘company should continue ‘to direct attentjon at mundgcrial
resources to jncrease i{n labour productivity, training', and
the Chief Minister has - arnd I cannot find another word - the
audacity to say that he gives all the credit intbhe wo rid to
Mr Peter Simonis and.the Board of CSL who for the past two
years have not known.that all these things were going on and

if Nr Peter Simonis like the Chief Minister told us yd¢sterday,
1s now in.a position where he wants to discipline his managers
he should have tiied to do that to Abbontt two year's ago insteod
of taking tils sjide like he¢ did from the very beginninz. All 1
can say is, having read from the Hadsard and 'we 'all know in
this House and people outslde who have followed thé' proceedings
of thie Housze, know that the Government of ‘Clbraltar have taken

no politicel. responsibility whansoevrr, ‘not in” fxnancial matters,

nat.in policy directives, ‘in absalucrly nothing and ir this were
any other House in any other part of the world the Goveannent
would be facing a vote of no conflidence today for theé way they
have wanaged CSL.. In paragraph §: *The consultants do not
“envisage any furtheér-growth in CSL employment and suggest that
fta the longer-=tem the ¢ompany shodld cmmsider shifrting the ‘

" balance of the workforce to a smaller full-time workforce in
compon with the practice operating in UK shiprepair yards'

We should tell you 'we told you so' but we are not 3oing to.

HON CHIEF MINISTER:
You are,

HON J E PILCHER:
[ Y

The rcalisy Is that this, again, is one of the points which 1
expect will be fully explained efther in the abrldged or the
ful) version of the Price Waterhouse Report., Cbviously, it
meane that GSL should not continue to employ people but should
ale for a smaller workforce but the realisation of that and

the reasons for that, obviously it Is not enough just to make
that point and obviously if we are looking at the Key recommen-
dationc, employment, industrial relations, training, marketing,
business viatilitles, estimating, obviously was a very, very
small summary which the Chief Minister gave us yesterday and I
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aceept that that was only his enly intention, to give us a
small summary. But certainly that point 1 am lPaVSng in
abeyance at this stave until we get either the abridged

vorsion when we will be lookin; particulariy at employzent
within GSL because of other fuctors and other points that we
have been raising over the last couple of moaths like, for
example, the decrease in local labour, the increase in Spanish
labour and non~EEC labour, EFC labour in general., I think that
point has to be made. Another point that has to be made is whztT
I term myself at this stage a red herring because I have heard
this so often that {t is now to my mind cecrtainly a red herring
and this is the fact that the Report also points to the poor
state of the yard's infrastructure and Facilities on handover.
1 was at the time and T still am working at the yard and Apple-
dore's representative and everybody came to look at that yard
so if the yard was in a poor state they should have aoticed
that and in any case they have heen saying that over the pas:
two years. We have probably spent the £5.6m, £4m is for assets
and we will still be told about the poor infrastructure, They
put in a bid,. they put in what they considered a submission an<
they sald that . they would run the place with £28m and that that

. was‘needed for capital cxpendituyre and they get it wrong and we

should be saying today here 'they got it wroang', we shouldn't

be excusing them for having got it wrdng and it seems to me that
that is what we are dning because every time we talk about
capital expenditure,.vee.

HON CUIEF MINISTERr
Accusing whom?
LGN J E PILCIER:

Excusing, Instead of excusing Appledors. 1t seems tO0 ne that
this is the case because he is saying 'The Keport also points

to the poor state of the yard's infrastructure'., Evervdody
knows that, they have known that for tle past three years but
the reality is that this also they got wronz. In summarising.
that first part I think certainly I have no coafidecace at all

in the way that the situation in gsaeral bas been handled.

The Leader of the Cpposition made the point yesterday, I thi=nk
there is enough inforumation here to sack Appledore than we are
ever likely to have anywhere in the world for anybody who has
wanted to sack unybody. Secoundly, the confidence in the Beard
is wavering, at least my confideace in the Board., And, thircly,
our confidence in the GCovernusnt who Said what they were going
to do but, of course, we heard the Hon Mr Cln2pa thts morning
saying that the Government can take five weeks or five hours,
the rcality is that the Governmeat takes fifty years to do any-—
thlng and this is one of the proofs, they have already been wiith
this three years and they still don't have any control whatso-
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ever 2nd perhaps today marks a change but we'll see. I take

it that we will be here for the next year or until the election
criticising the Government for doing exactly what they have
done up to now, nothing., 1 think it is a very imparctant, it is
certainly very impgortant, we all accept that GSL is important
to the economy of CGibraltar, to employment to a lab of people
and we just cannot run a business because, after all, it is a
business in that fashion. Obviously, the fact that GSL needs
£2m, £im’at this stayge and another £1lm later on . in.the year for
allowing for savings in overheads and other costs, we  say that
this is a direct result of mismanagement of both Appledore and
the Gibraltar Government, My wife asked me why I had a smile
on my ‘face when I was reading this last alght and I think
every time I read it a smile appears on my face. We are giving
them £2m but nefther the Chairman nor the managing dlirector
think that that is 8lie way of running a business, Anybody in
the world would be more Lhan happy If every tiawe they had a loss
they got £2m but they have the audacity to sy 'neither the
Chairman aor the managing director accept t hat there will be a
need to subsidise the company and they don't like this subsidy!
We are paying £300,000 for Appledore to manage and oa top of
that they are going to give them £2m this year. Of coursec, that
is not a desirabk way to run a busjiness, I think on the last
part of my contribution, abt leas¢ until, obviously, I hear what
other Members have to :ay, we have heard because we also read it
in the press, about a business plan for 1987. This marvellous
plan that will produce profits in 1938, My mind goes Uack to
the beautiful projections and assumptions of Appledore in 19384
which would produce a profit this year with a break even last
year., That has not materialised, Why should I have any
confidence that in a year's time the Financial and Davelopment
Secretary will not be saying to me as he has, not only in this
iouse but in previous Houses that there are changiang circum=-
stances and the assumptlons wade then are not aceaptable -today,.
Why that should not be the case in a yrar's time ov in two
year's time, there is certainly a lack of confidence on this
side of the llouse that anything produced by Appledoce will

cver work., But in any case we do not have the faith in the
managers of the company that that side of the House has and
therefore we would like to be able to see the business plan
for 19€7 before ve vote in favour of spending moncy onh the
company bLecause we are not Jusi faying YAye'! here, we are
spending £2m more of the peaple of Gibraltar's money. I think
it is important not only Just to chanze the law which allows
the limit to go or to just sit herc and decide to give them
another £lm but to explain why it ls that we are giving them
£1m and to say: 'wWell, we are giving them &£1la because in the
business plan for 1987 we sce that It s gulng te be a rosier
picture'. We alfo want to sce that before we vote in favour
and that is why we cannot vote in favour. I have told you why
I cannot vote against because of the employees and I am now
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telling you why I cannot Vcccifq4fawuur SO we arg going to
abstain. It Is imporcaat for us to see that business plam, .
JusL oS we were able to sze the assumpeions because we can

thea come back Lo Lll~ llu-e¢ and criticise when those
d\*anClOﬂb af that pl1u arve aod auuu‘nd to. OF course we

wani Lo aLC i, whccuux the Governrent gives It to us is
dno&htr mdctcr but I Chxnk if tﬂ;y don't it Juﬁt bqus thag ., .
cumpuny for not ngnb nble to m~cc. As Car qs,cnc 1987
p(oblamnn 1> cunc»xncd, of Luur=L 1984 is boinb Lo be . a- 5904

Ll\ wor§ is pvgk;ng'éﬁ;;'g ar aud o( cuurau it wLLL be a - goad .
year 0. the hiddea subsidy of:£84m .is going Lo appear this ..
year in 1987, ia an eclec¢tion year, may.l say but, of ‘course,
that nns’npghlnb to, dv with it, i¢ is Just a pure coincidence

1L is going to apyear this yeur .but thait i# not the concern,

the LUﬂL T is what wzll h-ppcn and we fave expressed this
concern in tilis Huusg' nhag wili huppen.when Lhe oFA hidden
subsidy CnrmanLL;. That.is when Che .company will have; w -
stand on Its own two. feet and wg huve seen no sign at.all-
cither through accounts Lhan we havgn ;,s;ga and .on the.informa-
tion and cur&aznly of the reporc. Wg will pead the full repoct
und perhaps wcvwxll hJVL a diffefenc view buk todax.l.am only
reaceing.to the anaccmnnc of the Chiel Ninister. -For all those
reasons, M- C\axrmwn, I can only say .that che Opposiction
abstuing but that certainly.I - have aeigher coaridence on either
the Governmeat, the Béard or.the mandg:es because they have.shewn
me, the Oppoaxcxon and the people of Gibraledr that. at .no Gime
have they really. had Gigraltar's incefessts to heartv. . Thank yeu,
Mr Chairman. 7 ‘ Ce o

MR SPEAKER:

I think this debate will continue 2 bicv longdér and as it is . .five
pus:t five we will now rccess for tea.

The House recessed ac §,03 pm,
The House resumed at $.335 pm,
M SPEAKER:

T will remind the liouse that we are still at the Committee
SLa:: of .the supplementary Approupriation Bille

uux CHIEF MINISTER:Y B T
Mr Coadrman, I would like to make a few cosments on the inter-.
vention of Mr Pilcher who, typical .to the philzzophy . .thal they
have followed, has not surprised me but il I may say so and
without attempting Lo be patronizing, I think he has gathered .
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the fact of the summing up of his years of concern about this
‘siatter in reasonadble terms in the sense that he has classified
theé various objectlons that the Opposition have had though, of
course, with some notible omissions which I will try to
correct By putting an element of balance in the debate. In
the rirst place he said ‘that, of course, the election was woh
by -us and it was quite cléar that the people hid agreed to that
and they accepted that, in fact, they said that at the tlmc"
But sy view ‘is that théy néver accepted {t, they never accepted
4t becmuse theéy thought, obviocusly, that they were rlght and,
obviously, that the e¢lectorite was wrong in having chosen us,
in the question havlng ‘been ‘made an issue of the election that
the -electorate was -wrong in doing that and that ha's been
-peflected fa the sttitude taken by Hon Members opposite some-
.times in on= capacity “and- ‘sometimes ‘in ‘another, Let me say,
firet of -all, that I am- not here to ‘defend Applcdore,'vary mive h
the opposite, I tikink events have shown that up to che tine of
the general strike things could have gone very dlfrerently ir,
on the one hand, theré had- been ‘a more receptive managemcnc and
if, on the other hand, there hid ‘been less hostility on ‘the ‘part
of the unions. That is all history now and, ‘as'I say, I am not
making any apologies for anybody éxcept to defend ‘the pttitude
of the Government. For ‘éxample,; one québtiou;'the'quéétidn of
infrastructure which was laid: great stress on, It was quite
elear and this has: been used by me ds often as'I can and, in
fact, I may 'ssy so. that perhaps oné of the reasons why we were
able to get thé £Z2,4%m ‘was becausé of tHe stress made ‘on’that,
That-was: basically a ivery grievous attitude to which Gibraltar
wa§- submitted by’ being handed over a yard which they éihhe: .
knew, those who' were doin® the negotiations or those at ground
level,; either knew or dught to have known that the yard had been
neglected for ovér forty years ‘and nothing had been done. You
will say:: 'You should have known, you should have carried out
a survey'; true, that was done also but the infrastructure was
s0.poor that some of the things do not come up and are hot noticed
until they sre tested. It is like living in a house in the
sumzer tise, you-don't know that the roofs are leaky until it

rains and this f5 one of the m®pects of the matter which has, I '

think; been at the root of the difficulties that we have run into
or rzther, 6ne 6f them because the first one was, of course, the
cuestion- 6f the management. I would like to know, perhaps I will:
pe told, why whilst the managérs were not employing anybody
therefore they were not subject to industrial action, the unions
blecked their entrance into the dockyard. They lost time even

if it was on the question of looking at the infrastructure, they
were net allowed to get near the place that they had been
sppdinted=to-mxnage, All theseé are fdctors; I am not saying
there isn't, like in everything else in life, there isn't one
point alone or one factor alone that you can blame all that
happened to this or the other, it is always a combination of

factors some of which some people are responsible of one side’
- I = just spe:king_generally - and the other one on the other
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side. We have to look at the matter as it has developed. True,
there has been a difference, apart from the background that 1
have given, there has been a difference of approach Lo the
matter to what lfon Members opposite would have done had they
been elected, In the Cirst place, they wuld have sacked Apple-
dore, I don't khow whether they would have been able to get

the £28m without Appledore, I can assure you and 1 say this

from my experience and my colleague was with me when we saw the
Prime Minister, that at that time if it hadn't been because the
British Goverament had faith in the fact that jt would be
Appledore who would be able because no doudc they were convinced
by their report that they wgre the people who could save the
yard, we wouldn't Nave got the £28m. The point made by the
Leader of the 0ppo=1cion from time to time that that is £23m
Cibraltar noney, give it tome I can run it my own way and I

‘can use it mueh better, ‘with the greatest respect that is utter

nonsense. That monov woulda't have come at all, it cnanly came
because they, those who were paying the money, those who had
bean coavineed from propo~ing the grant aid situation to
Gibraltar which ‘would have been unacceptable or which was
mooted at the time or a coaversant situation for a coammercial

“ydrd at &t ime when the frontjer was closed and there was very

little possibllity of empioyment and there was a big labour

‘force that would be left unemployed, those who decided that
'tha: money was available for conversion made up their minds
: bvcause thev thnnghc they had good managers who would do it.

Expériance hi's shown, certainly up to last summer when the
strike, unfor:&nacaly, came on top of us but like everything

“‘else yod have to haveé a big event te try and change courses

soméhow and everybody changed course up to then, we do not
think that we got value for our money and we expressed that.

But the great difference in philosophy - I was coming to it -
that 'we did not think and we do not think today that it was

the funttion of the Government to run the yard, Meation has
been made about the consultancy fece or the managenent fee of
£300,000., That is what they were paid to do to run the yard.
That was in the contract and that is what they should have done,
that they did. it badly, that there was a confrontation that was
responsible - without saying who was responsible - there was a
continuous confrontation which damaged coansjiderably not orly

the image of the yard but even the workforce, the whole develop—
ment of the business of the yard, that is quite obvious and we
are still suffering from that, One other thing and that is I
did explain in my statement, the reference was made about the
fact that the Bccounts were not ready and I did say in my
statement that I hoped that they would be able to and we will
have a debate on the accounts then, I think we ought to try

and divide these things as they come because otherwise every
time we have a discussion we ought to try and look at thez as

- they come, on the meprits rather than go back all the time -

I am not complaining that we are going back all the t jize rnow,
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but that next time when we have the accountls we will speak

from now on as to the future otherwise instead of putting our
heads together and sce what solutioms can be found, we are

going to find ourselves more at odds with each much to the
detriment of the people - I was very happy to hear the Hon AMr
Pilcher say that they share the seatiments expressed in the

last paragraph of my statement. 1 didn't expect any different
but I am graceful for his having made it so clear because I
think that is the main concern that has guided the Government

in doing what may or may not be unpopular but the main concern
is that we beljeve that we owe it to the people who are trying
to make 2 go of it to make this sacrifice, even if it may be,

in our case, at the expense of an element of unpopularity but

I have always-felt that it is better to do the right thing
whether it is popular or not and if you are right then the
popularity comes after if you are looking for it, but not to do
the things because they happen to be convenient or popular at
any prticular time, never., That has been my guide through my
public life and I will continue to do that for as loag as I
shall be concerned in these matters, I understand the
frustration of the Hyn Member about not being able to have the
accounts. He has outlined reasonably correctly, I am not going
to correct him, reasonably correctly the position but I must
explain that it would not have been possible for the directors -
to sizn the accounts if they were not satisCied that there would
be money for a going concern and this is where they say: ‘'They
signed it and now you are looking', but in fact when dfrectors
are dealing and there are independeat directors there and all
directors are concCerned about their responsibilities as directors
but you are dealing with a GCovernment, the Government undertook
to seek the approval of the moneys like all Governments have to
do it in advance of obtaining the consent well knowing that we
would not get the support of the Opposition but the Government
must govern and we gave that undertaking and it was the reaching
of the decision which was linked up with the report of Price
Waterhouse that complicated the matters and therefore the
Financial Secretary had to give authority under the relevant
section or Crdinance, whichever authorises him to delay the
presentation of the accounts, by three months which should have
been done by the end of September and therefore by the time the
accounts were completed they have to be audited and I said
yesterday why t he accounts are not before the House because they
now have to be looked at by the Auditor of the Government as
prescribed by law. 1.did say yesterday that I would try and see
whether 1 could give more details of the reascning why we felt
that 1958 would be a year where theére were prospects of it paying
off and I have looked carefully and I sce that I did say as much
as I thought I could alrecady in my statement but perhaps I might
use this opportunity to emphasise something which is already in
my statement. I don't want to be told: ‘'You have already told
us that’ but I am trying to give it, rather than a reading of a
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statement, some emphasis in the thinking thut makes it possible
fer us to feel coafident that 1988 might be a good year. Per-
haps the one to cmphasise most is the adjustments that must be
made to the scale and nature of the company's operations and

the largest of these must be on overheads, Despite my criticisa
of the management before, I think that before Price Waterhouse
had given their report there had been an attempt at cutting some
overheads but that is not enough in the criteria of Price Kater-
house, that is not engugh, and the scale and nature of the cuts
in overheads Is vital because there alone goes a lot of money
and that, of course, not only is it .intended bug, fortunately,
we have a more utiderstanding management now who have to be
commitited. When I sald yesterday cthat the Chairwan was getting
Lo grips with the matter I wasa't saying that he had not done

so before but éverychins 8ets a crux when your patience is .’
exhausted and you Come to decisions which you are reluctant to
take at the bcsxnning becausg you think that things can be
bettered and I say this with full coafidence that either ~ and
Likis is no';hreaC, it is just a statement - fither these things
are done or there may be rather dramatic developmeats which
would be very welcome by the Opgosition. I have got to be - .
reasonably careful because I.don't.want to jumpt the gun but I
aw tryiag to be hclprul in my presentation of the situation, I
av trying to be helpful and to indicate as clearly as possible
w:thout going into any derails of the kind of things that one
hzs got to have ia mind il that is going to'succeed, The
contxnuance of impraoved relations between management. and the'
workforce is essential. I will come. back-to the wages,.I am Rot.
80318 to shirk that, I will come back about. the wages, . Last

,vcar s. scrike, and again, let me say that I am stating facts I

am not allotting blame or anything, I doa't think that in a .
situation like this it is the time or the judgement nor am' I
i1n.a position to allot or adjudicate pecause there ate many,
meny views of it and cercainly if I had a view which might be
prejudiced I wasn’t going to use it in, aid of something as
serious as this matter, Let us just count the losses:and let
me tell you - and I am sure Hon Members know - maybe it was,:
perhaps the best £%m spent buf it cost us £km, that strike in
tne dockyard or rather, it cost the company £4m. Maybe in the
end it was well spent because a lot of things happeped, 1 am
notl encouraging strikes, I am not attempling to say that, very
much the opposite, but big decisicns are taken by big events
ard I think for many reasons I need not go into, decisicas taken
by people much higher than us, by Deity, perhaps, had sonething
1o a5 with the whole matter that helped to cause.ile clange at-
the time., Far be it for me to take sides in any decisioan taken
by that azuthority, I just have to abide by it like ail true
believers. Whea I said that this money did not iaclude. any
increases for wages I thought it was necessary to:make this
clear, first, because again we go back.to: ;he esseatial- that«

< e # s
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the yard must be viable &n itselfl and I think that given an
attempt at moderate jncreases like the rest of the private
economy, J 2m not saying specizlly or not, that will depend
very wuch on the manner of work, but if we do these cuts in
overheads and manage and, in fact, the productivity is good,
as good as any in many ways but like all productivity If people
are happier and circumstances are better we can produce more,
then. that money ought to . EO to the men, there is no doiubt about
that because we do not allow for that in: the prospects, that is
to.say, that is the margin .when I say that when it comes to-
wage sgttlements it.wil)l have to be on performance, not on -
performance of the men.only, on performance of the whole set-
up. And, of course, (t will be up to the company to. decide
what they can afford and, of course, the parameters must.: be
what 48 on the market place otherwise people in a situation
where there is more employment in a way than octhers will just.
leave and go and therefore If you haven't got a workforce you
cannot run the yard, Those are the central assumptions in
helping the Company to move towards. what we expect. to bhe- ...~
profitability in 1988. It is expected that sales.for 1988 and
1989 will be around the 1987 figures despite the fact:that-1987
.48 going to have not a subsidy as the Hon Mr Pilcher has . .
mentioned, .but part.of the package which was to.start,a business
with a customer, If there jis one thing in which I:think the
original mansgers have been proved. right is in thelir marketting.
I think there is no doubt that the suggestions made.at the, clmc,
that this was a.time of. recession, that this.was a t ime® when -
there would be no. ships coming, I. orten said that it would not
be very bad, pusiness to open a petrol station in a highway and
make sure tbtt you have a client for the flrst two years which
- 18 what- h:ppens -1th our.yard, it is very well placed snd there
is every prospect having regard to past experience fn the
marketting and the proposals, that 1988 snd 1989 will be around
the 1987 figure baut. not nevertheless as high as the original APA
propostit end therefore there will be less man haurs sold and
therefore {t. nay be that there may be a retraction and I think
we can cosfortebly #fford that because we all know who are the
people who are committed and who are thepeople working there
because they have nowhere else to g0 or because they want to
wofk there, I dor't think that a slight reduction in the labour
force, if thai is required to make it more viable is going to
create any upset i{in the local amarket particularly having regard
to the concept or the mix-up of the nature of the labour force
and I don't want to say anymore about that., This, I hope, the
Hon nenbert will see when the report is published but we are
not t:lkln;.o! increasing sales levels with a static labour
force, . will gee the difference and the extent of variation
or the element which Price ¥aterhouse will expunge from the
overall report which are of a sensitive nature. I will see what
it is, 1 cannot commit myself beforehand, I will certainly look
at it with tne intention of making it possible for the Hon
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Member to see it in the same way, 1 make no prowmjises because
1 don't know what is to come, 1 don't like to make promises
bat I will try to do that, With regard to future help from

UDA the proposals put forward by the Covernment for further
funding from ODA, as ton Members kpow, wuas £3.5n and it .was as
a result of very great persuasion and attempes of all kinds
within our possibilities that they came to the figure of £2.4m

and let merssy that the deterjorated jinfrastructure apart frox

the necessity for workling capital, the deteriorated infrastruc-
ture of thé yard was our main argument for help because we could
arguc and we can argue that we were taken slightly for a ride

“in that respect. I don't think it may have been done deli-

berately but the fact is that that has been one of the big
cavscs of the difficulties thact have bheen in the yanr! apart
from others -for which blame can be apportioned according to
from what point of view you look at but that certainly is
static and there and it is quite clear that even a survey, I
mcean how could it have heen known without the practical werking
of it how leaky the water distribution system was until you
started to pay high bills for water which was going down the

‘drain, literally speaking, and many other ways in which the yard

has been found to be wanting which time has shown and I hope
thst we doa't have many of those, But we did go hard for help
on that, weé have beentold that that was final., I am not saying
that we c¢an get anymore money but I am saving that I haven't
$aid that-as 'far as I am concerned it is final and time will
show whether that is g or not. Certainly, if we make a contrie-
bution ourselvés precisély because some of Lthese things have
happened because of lack of knowledge and so on, our case is
strengthened for further help if it is required. I have been told
quite clearly, my Hof Colleague was overkind when he said "unless
I can persuade', well, 1 can tell him now if he didn't know
before that my powers of persussion have coemg tc aneand to the
extent of the circumstances as at the lst October of last year
which was when I happened to be in the Coomoawealth Parlismen-
tary Associatfon Conference that I took advantage of seeing the
Secretary of State and I then, in considering all the matters,
made a plea -because I kept on saying whether final was final

and he sald: final §s flnal' and I said: "It may be final for
you but as far as I am coancerned I reserve the right to come
back's. But it is no use going back jimmediately after you have
been told that it 1s final, You have to have additional

reasons to be able to go back and show that it is necessary to
do that,

HON J E PILCHER:
If the Hon Member will give way. Now that he {is referring to
that, the quote was: 'I regret to say that the QDA consider

the £2.,4m contribution to be final and no further additional
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funds will be forthcoming notwithstanding the findiqgs of the
consultancy'. That is what I was referring to when I sald
that,

HON CHIEF MINISTER:

That is an expression of view. I am very grateful to the

Hon Member for drawing my attentjion, We have given an idea of
what the consultancy was about but we have just got it, we have
not given it to the ODA and we have not started clalus arisiag
from that as yet but it would be less than sincere if I said
that the prospeccs are good but nevertheless it dvesa't matter
and it doesn't matter as far as I am concerned bhecause reluc-
tant as I have always been to have to ask the United Kingdom
for help because I happen to be in a position in politics up

to 1964 for some time since then, eighteen years, where we
didn't have to go to London to ask for'anythins and that was
the happiest position ever. I coasidered the first time we had
to go for help as a result of Spanish restrictions, I considered
it humiliating to be quite frank despite the fact thac we did
get a lot of help but I considered that Glbralcar had done 1its
best on its own, it had concr;bu:ed considerably ngards
housing up to 1964, It is no use saying that we haven'tu
housing because the OUA's money has finished, we haven't
housing because OLA money has finished for that because the
CUA money came when we peeded it but when we were seclf suffl—
cient, to some exteat, the bulk of the housing of Glbralnar was
done with money from reveoue and money from the Consolidated
Fund, before 1964 when the policy of sustain and support came
to Gibraltar, It is no pleasure to have to go and ask what I
consider to be my equals and nothing less or nothing more, to
have to ask for help. But circumstances which are outside
their coatrol and has been outlside our control have made it
necessary and I have stressed that at every opportunity, at
every develcpment talks, every time the question of money has
come up that had it not been because they were coupletely
impotent to do anything about the way in whih the restrictions
were imposed and the difficultlies were created towards
Gibraltar in retaliation for that and we were the only people
that suffered, ‘there would have been no need to go to Britain
for money at all, We might have got, as we used to get before,
our fair sharc without even asking for it of a little money, if
yOu remember we got mohey for a couple of small two further
tanks for water for the ald City Council and so on. So really,
as far as we are concerned, we shall fight and use the Price
Waterhouse Report (a) to try and help the yard to become viable
and try also, if necessary, and I think it will be necessary,
to avoid any further necessity and perhaps to be even comfort-
able when we have made a thorough study of the Price Water-
house Report to go back to the charge because I think we are
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entitled to it because I think that part of the loss was
suffered by consultants who were chosen and I am not putting
tihe blame on the fact that t hey were chosen by the British
Governnient at the time of the grant of the aild for the
commercialisation., - 'I can assure the House that despite the
fact that there were other bids, my judgement was that they
thought of the people on the market for that, the only people
who could-be trusted and their judgement has obviously not

- been very correct, but the people who' ¢ould be trusted were: -

the people ‘who were appoiated to the management. It 'is in the
circumstances that I have eaplained that we reluctaantly butiof
necessity come and [ would' like to finalise these remarks now’
by appreciating the-attitude of the Opposition on this vote xn
not votinx ARAiNSL lt but abscaxnins. -

HON - J BOSSANO'
I think the Hon and Learned the Chief Minister has assessed

correcctly that, in fact, in putting our view forward on this
matter we have -exercised restraint because it is one thing to’

" nave an argument before something is done and- anothe I thxnz ’

is to continue the argument after it has happened, There wou ld
be, in our view, no-usefulness if we were to keep the House'of
Assembly interminably-.bogsed down as to how we should spend the

E28m when the £28n is no longer there to'be spent and there-
‘fore we are looking at the situation as it stands now, again

because we ourselves recognise whatever the Governzent may  feel
about whether we would have beea successful in persuading Her
Majesty's:Government in 1984 to provide those funds or not,
that, s you would say, Mr Chairmaa, is a hypothetical question

- which must-always remain an enigma. We believe that if the

British Goverament was being hoaeést with the people of Gibdbral-

tar and if the Governpment of Gibralcar was being hoaest in the

election campeign that it fought in 1984, the~ premise thea was
that whoever obta;ned a mandate from the peapie warld then be’
in a position to fulfill that mandate. The campaign was not
fought on the basis that if the GSLP won there would not be
£28m and if the AACR won there would be £28a. I am very
surprised that if that was the reality of the sityation’ they
did not use it because there would have been a trexencous
bznner on which to fight an election '"If you vote for the
otner side you don't get £28m', We were assuming and h39§
assumed throughout that just like consultants and experts and
whut have you <¢a2n present a case and just like the Hoa and
Leasned Mcmber has ofni ‘many cases presecated cases to ODA and to
the Forelgn Cffice arguing for spending UK aid to Clbralcar in
a particular feshion, a well prepared, well documented case
which showed that the money was not going %o ‘be wasted that
we were not going to ask for more money hhich was the one":
preuise we were working on, stood a chaace, Okay, :aat is now

PO

132,



a long time behind us but, of course, when we talk about what
happened then and I don't want to spend a lot of time on 'this
put I think I need to correct something, let us not forget
that the original projection of Appledore was based om £25,.4m
and one of the reasons given publicly for selecting. them was |
that they:were cheaper than anybody else and now we are )
talking sbout £33m. "Let us not forget either that their
appointment was in: November, 1983, that the Government got a
mandate to .go ahead in February, 1984, and that they were
allowed in the yard in May, 1984, because in fact the uniofn
consistently opposed the Bill but after the election the:
workforce in the dockyerd accepted the 'reality of the
situation and sat down to talk with Appledore and the How i
Member, 4f I recall, msde an appeal directly to the'Ttadew
Union Movement to do that in the initial opening of the House
and there was ‘2 response to that appeal. I think: if we then
move from there forward, we had a. situation where. we brought -
to ‘the attention of the Government the ‘bad news we were - -9
getting from the yard snd It had nothing to do with the :7:-7
infrastructure,; it had to do with attitudes and - attitudes that
a lot of us had thought had disappeared years ago. in:t:he: Naval
Dockyard .and the Government séemed to be reluctant to ‘inter- -
vene and put a stop to that and therefore things eventually-:
caze to 2 head and whatever we may say about thé ¢nst of: the
three-week strike, ss the Hon .and Learned Member: hgs  rightly’
said, there is very little doubt that some of the dmportant
improvements in attitudes’ that have taken place ‘since May,
1986, would - rot have taken place if the .man at.the top-of the
organisation -had not ‘changed, ‘there is no questiom about. that
becsause. in any hiersrchy-'&£1l ‘the :people ‘below the top tend 'to
" peflect :what - the top:thinks because thev get.backing for that
approzch and :today, ‘even -if there sre some of the. same.managers
in. the. yard, complaints about attitudes which are refléctive.
of treating Gidraltarians . as inferiors get no suppolt .and :a
year 2go the ccaplaints were not listened to and that has ‘made
an important difference and the Hon Member is quite right.
because it shows that the approach, for example, in terms of
productivity which was mechsnical in the Appledore projection
and mechanical in the first vear of the operation of.the yard
in 198§, failed 'to understand what he has just said, that
people without having to have a task master on their back day
and night tend to produce more in an environment in which they
feel happy and -1 remember having told the House on more than.
one occasion that I had people telling me in that yard, people
who were craftsamen, to try and find them a job in the Govern-
ment of Gibraltar as a. lavstory attendant because anything was
better than working in that place because it was like walking
into a prison camp, peonle felt hounded. I felt myselfl, Mr
Chairman, that perhaps the Government -at times misread the
kind of message that we were sending from this side of the
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ttouse and thought that this was just an opportunity that we
were picking on to give stick to the operation and I think
they would have beneflitted,

HON CHIEF MINISTER:

If the Hon Member will give way, I won't question that or
interrupt him in that trend, First of all, we have got the
signal right. Let me say t hat short of the waximum that one
could do we were not ifdle as to what was happenling there and
my Hon Colleague herc will bear with me of the many, many
long sessions we had with the then management to try and put
them right,

HON J BUSSANO:

Obviously, the efforts didn't succeed and when they chased

him out of the yard that wias the only eventual solution that
was possible and that is obvious with the benefit of hind-
sight., I think also that in looking at Lhe situation today

and Yooking at the report and forgetting for one moment those
factors but 1 felt I had to put in perspective that the
ability of the managers to go into the yard, their right to go
into the yard, if we accept that that right stems from the

fact that the people of Clibraltar suypported the judgement of
the AACR in the 1984 election, then they got into the yard
within months of that happening, let us bde clear about that.
Before that they had no particular right, everybody had the
right to have a different view because that view has not been
tested., Since then we have a3 situation where we have been
trying to monitor as best we can with the information .
available to us, the progress against the original projections
which I think is legitimate. Ne can be toid a iui of things
have changed and so forth but the reality of it is, Mr Chairzmen,
that the results for 1985 - and we cannot be 10U% sure of those
results until we arc able to vote for the accounts ~ bub on the

"basis of the figures that we have already for turnover and for

profits or losses and costs, those results are very little of

2n improvement on the disastrous results that were jndicated

to us when the Hon Member brought the accounts for 1954 and

when he gave us a ﬁrelimlnary figure of sovmething like £3.2m
whercas now the figure is £3,.,7m, We must remember that in the
first year of operation of the yard we are talking about a turn-
over of something like £3%m or £4m of commercial work, if I
remember correctly, We have asked in the KHouse: 'Are you losing
money on the RFA work?' We have tried to find out. We asked

al one stage: 'Are you making money on the RFA work?', and

we were told: 'We cannot tell you that, that is comaercial in
confidence', So then we said: 'Are you losing money on the

RFA work? and t hey said: 'No, we are not losing money on the
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RFA work', Well, then let us- assume you are breaking even,

if you won't tell us if you are making a profit let us assume
that the subsidised RFA work that we are getting is work on
which we are breaking even, then clearly the commercial work
must account for the whole of the loss, If you rcpair £4m

of chips and you lose £3,7m in the process no wonder ships
will come to Gibraltar, we must be the Mecca of the ship~
repairing world at that rate, I can tell the lHon Members
opposite that if we simply advertise the fact that we will do
work like we did on the 'Beaujolais' which cost the yard £1km
and cost the customer £900,000 we can ¢ apture the entire
American market. The question of the turnover is rcliated to
the prices that we charge and when we looked at the projections
of the turnover what we saw as the weakness in the original
study and what the consultants at the time pointed out and it
is related to what ihc Hon Meaber has said about continuing
good relations, coantinuing productivity and wages. With the
pest management in the world, with the most harmonlous rela-
tions, you are gbing to get people who are discontented there
if they look what is happening outside because Gibraltar is
too small for it to operate any other way, that is, you can
tell people in the North of England where there is. 35% un-
ceoployment: ‘'Dont's push for a wage increase becausg you are
lucky to have a job'. You cannot tell people in GSL_'Qon'L
1ook for a wage increase because you are lucky to have a job!
because they will say: 'But in the last meeting of the House
of Assembly the Government sald thag there were 735 Spanish
rationals with pcrmLts"xn Gibraltar who were nét;thgre a year
ago and why should I be paying taxes and be in Gibraltar, in
my own country, earning less than $somebody who comes in. from
outside'., That tends to be the reaction and that is a reality
of the reaction, Therefore we must not forget that much of
the analysis of all the consultants and I don't know whether
Price vWaterhouse makes any mentiom of this at all but
certainly much of the analysis of all the consultants starting
from PEIDA was on the relationship between labour costs in
Gibraltar and labour costs in competing areas in the Mediterr-
enezn and what was the original assumption which has not bLeen
fulfilled and which will not be fulfilled and which Lf it is
still an underlying assumption in this new approach, I can tell
the Government that they will have to be putting many more
millions in the place where they are putting this £lu becaus=
the ssumption will not work, was an assumption whjich said 'rie
are going to subsidise the yard because it is not a practical
‘reality to reduce wages'. That is the original assumption upon
which the Appledore proposals were based, the FEIDA study was
based and every single report, 'We are not going to reduce
wages s0 what we are going to do is effectively allow other
people's.wages t o catch up with us and overpass us and then

we hecome competitive but between now and when that happens
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we bave a subsidy®. That is to say, 'we finaace a loss making
operation but the losses get smaller because our wage Ccosks
become more competitive because other people's wages are going
up faster than our own', That was an underlying assumptlon
throughout. If that assumpiion has not been chianged by Price
Waterhouse then I can tell whe Hon Member that none of the ..
other things that he has mentioned will-produce. the desired
result, Certainly, Brian Abbott in sgpite of one's criticisms
of his attitude and hils approach, he was clear in his. own
mind that what was requited of him was to do that and
certainly 1 can tell the Hon Member opposite that when I sat
in London with Mr Simoais discussing the situation, they
produced the argument that the unit laboup costs in che . .
commercial dockyard in Gibralecar were totally out of context
with the competition in the Mediterranecan and we said to them:
‘Well, so what? You knew this before you came in, there ‘is .
noLhing new aboutl That, we have always known that in Gibraltar
and you are not going to change ft', And It is not going to
change now and it is not going to change in the future and
therefore without knowing whal Price Waterhouse has to say oa
that subject, we don't even knoe whether it is mentioned, we
can tell the other side of the House that in our judgzement the
other elements that have been mentioned will not, in fact,
change the fundamental equuation because part of the essential
argument was that the prejection was based. on labour intensive
and consequently work where the unit cost of labour is a major
factor.: There have been many other things wrong in the
operation: and those many .other things we may‘'be able to correct
in thax oaperation and some/oﬁyﬁhings.have been corrected -already
and ‘therefore if anstead of losing £4m' a year, I think the .
Financial -and Development Secretary told me at. an earlier

-:stage, Mr Chaimman, -that by the end of 1987 the issued share

captyal-ﬁould‘pe £243 but:the -asset value would be £1l4a and
that would indicate an accumulated loss situltion by December,

~1987, of the order of £10wm:built in into the accounts and

presumably the expectation is that we break even from then on
which was the .expectation in the original proposals and
eventually start gencerating positive returns to eat into -that
accumulated loss situation. - But, of cuurse, for that to: = '
happen either we are -going to do a different .type of coperation
which is not price sensitive and consequently highly .dependent
oa unit labour costs Cr we are going to discover a different
answer to the formula which s0 far I have nol seen in any
report, The other elements, fine, the Hon Member opposite has
said that the state of the yard ‘and the neglect .for:uthe forty
years was 50 poor that it wasn't known until .it :was.transferred.
but I can tell the Hon Memb.r that we have been using.since. .
1984 some of that neglected cquipment from the MOD which wasg
still working when the new one we have bought with.the £28m.:%
had long conked out, s§0 much for the.poor state of .the infras-
tructure. Those details mount up but they do not, in fact,
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get to the heart and the root of the operation so we don't

know for sure what it Is, at this stage, that the Covernment
is giving GSL the £1m for, We are clear that from what one

can deduce from the statement the position {s that having
looked at the results for 1985, having looked at the results
presumably in draft form for 1986, the auditors would have

had to qualify the accounts by saying: 'We cannot say this
is' a going concern beciause we are projecting a fufther loss

in 1987 and nobody hds explained‘how that loss is going to be

madeé and 't hat the £2m {s, in fact, to enable the accounts for

1965 to’ be presented without bad qualification’. That is to

"say, the Governamsnt has come forward and sajd: 'We are under-

writing the opération in 1987 to the tune of £2m' and that it

is that guarantee by the Government which enables the company
to say: 'We can survive 1987', What we arce sayinz lLs the

" £1m now and ‘the L£1lm latér 6n in the year which s this
bsuiness of buying shares and so forth, it is really simply
as if you are in any otheér business in Glbraltar. The Quarry
Codipany, Mr Cholrmin; was in a situation that when it went to
the bank the bank would not- let it have mohey unless it was..
able to produce the Government as a guarantor and the Governs
ment 6ame'here'w1£h a motion gharanteeing to repay’ the bank
ir there: was P derault from the Quarry Compahy., Well, in a’
way rathies than let Gsi go to the bank and Have the loan
undcr#fitten by 'the chernment, the»covernment is providing
the monéy, pefhaps it miakes more scnse bocause all that would
happen 'iT they werit to the bank 1% that on top of the £2m they
would have to pay the interest on the £2m, But this only takes

‘us to 198757 T must sdy tHit it 1§ certainly hot encouraging
to have ‘thé ‘c¢ompany iséuing a press release in relation to

. thé Lilm-prior-to the meeting of the House which we consider to

" be totally misleading, quite frankly, because they sajd in that
‘préss release that: thie reason why they needed the £1m was.

" Becau#é ‘of & need “for & higher level of cash flow in 1987
because of a higher level of turnover and because of the fact
that the RFA's were not prepared to make progress payments.
That explanation and this explanation are not the same explana-
tion, I think, independent of progress payments and indepcndent
of anything else, it is quite clear from this that the money
is recquired to.mecet the point answered by the Goverament to a
previous questfon in relation to the 1985 acc ounts when they
said to us that the future financlal viabllity of the company
was something that necded to be cleared up and this is what is
clearing that up. The reason why we are not voting against
the £1lm is because we are assuming that the explanation given
by the Covernment which, to put it in its starkest form, means
that ir the Government doesn't ¢ome up with this cash now the
conpany will not survive 1987, it is for that reason that we
feeal that morally we cannot vote against that money however
critical we may be of the operation because that would be
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sending a message to the Government to say: 'Leave them {n

the lurch and there are a lot of families there who depend on
those jobs and that income and we cannot, whatever we may say
about the disllike of the way the operation has been run and

1n our view continues to be run, that road we will not take.

1 also think, Mr Chairman, that the Covernment really does

owe us because I, in fact, misread the Hon and Learned Menber's
statement, let me say, I read it differently from my colleague.
X thought that when he said in paragraph 2: T'Both documents
will nevertheless be made available to the Opposition in time
for the next meeting of this House', I assumed that he meant
the abridged version and the full version.

HON CHIEF MINISTER:
Nu, that and the accounts,
HON J BOSSAND.

Yes, I took it to mean both versions of the Price waterhouse
Report because it then went on to say: 'l will arrange for
the Price Waterhouse Report to be circulated to Members
opposite as soon as this is received in Gibraltar'. I hope
that bearing in mind the way we have reacted and bearing In
the mind, I think, his own experience of previous situatijons
where however critical we may be we have never allowed our
criticism to get to the point of doing damage to Cibraltar,
that he will look favourably on the idea of ‘making the report
avajilable to us.

HON A J CANEPA:

Mr Chairman, may 1 say, right at the outset, that I wonuld much
prefer that the House today were voting £lm Tor improving the
socfal services, or new housing, or maintenance of old housing,
or maintenance of school buildinge and not just Bayside but
others as well, or o implementing some of the recommendations
of the Medjcal Services Review Team bul there are 8§00 jobs at
stake and without this money the yard will have to close down,
The yard makes a very jmportant contributjon to the econcay
directly and jindirectly not just the people who are working

in the yard but tiere are other businesses in GCibraltar who
have a spin-off froc the yard, who do work for the yard and
therefore other jopgs outside the yard are also at stake, The
people working tnerc pay their taxes, I hope that GSL is
better at handing over what they collect PAYE than other
pecople in the private sector because I notice that we are
employing more offacers in the Yncome Tax Departmesnt to chase
that up particularly. And, of course, the alternative of
massive unemployment which to me was totally unacceptable at
the time of the last general election remains totally
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unacceptable and I am not prepared to see hundreds of people
in Gibraltar having to recelve unemployment benefits or having
to recejve supplementary benefits which is undignified and
which is bad for the social climate jin Gibraltar when there js
another remedy at our disposal, And it is againsL'tht'back-
ground, thst spirit, that I am supporting the sum that is being
appropriated in the House today and in due course the other
£la that we will have later this year to appropriate. I am
not going to be very long, Mr Chairman, I am going to concen-
trate mainly on taking up some or the remarks which Mr lechc
made, remzrks which what they do ‘indicate is that in spite of
the rclativc unanimity today in that the Opposition will not
be voting ageinst the Government there are and jt is just as
well that people should know, there arce fundamental dilferences
in approach between the t wo sides of the House. I think we
are all relatively heppy. after all as politiclans at the end
of the day we hive to be realists, relatively happy to hear
the Opposition gpokesman on Gibrepair - we doan't have a
Government spokesman on Gibrepair - saying, and I quote,
'Gibrepair is there to stay'., X don't know whether he said
'is there' or 'is here', well, "there to stay', And- ncver
before have the Opposition been so unequivocal in méking a
statement like that., Perhaps a differeat i{mpression hnérbeen
given in the past, po-haps when they have stated that. if they
were in Government they would sack Appledore the. statement has
not beea totally understaod and Appledore has become equated..
with Gibrepair which is clearly not the case. But. a,dx:fercna
impressgion has been given, I think, co the public generally by
the Opposition regarding their attitude but perhaps and I .
Cannot being a politician and seeing that we are in election
year, I cannot help remark that not all paust years have been
election yecars and this is an clection year and as the Yanks
would say: 'There are one helluva lot of votes at stake
amongst ewployees in the yard and Chelr families as-well’, I
think it should be & grain of comfort to people there.in .the
Yard that regardless of the results of the next geﬁeralu
election whocver is In Goverpnent will be working im one form
or another to keep that yard as a going concern’and[to that
extent I think something good, something positive has .come out
of the debate today., X will only say one thing in defence of
A & P Appledore mad that is that they were blacked and, in my
view, because they were hlacked perhaps they were unable to
assess the gituation properly but I do have doubts whether in
2ny case even {f they had not been blacked, whether they had
it in them vo zssess tLhe situation properly. Because gne thing
that the Government failed to do was to overcome their 'we
kncw better' attitude. Numerous meetings werc held before they
took over the yard and subsecquently to try to make them under—
stand that the situation in Gibraltar was different to Korea,
to Creece or what have you and that the workforce that they
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were taking over which had secen the shackles of colonialisa
dismantled in Gibraltar cwiid not be treated in a neo-
colonialist fashion, And the fact is that for the first
cighteen months of the operation of that yard up untal June,
1986, managcment did treat the workforce in.a neo-colonialist
fashion and that was togtally repugnant, We held numerous
mectings with thewm, we tried to put .the polnt across that a

‘different approach was regulired but the message just. dxdn t

get across. The message. didg’ &/J&rogs to the local uanagengnt
and the message didn't get across to the late Chairman and the

- logal managing director, Brian Abbott, I have no doubdbt that he

was .ab the receiving end of a telephope line to the United .
Kingdow where he was being told to. be tough and, of. course,
when-you see matters C(rom a distance of 1,000 miles away 1:.
is cven easier to insist that you be tough. I say that as the
only cxtenuating circumstance in favour of Mr Ahboct the
attitude.of course is different soday. If the yard ;s aot
successful with its present manager and obviously it 1Is not
the present manpager who is going to detemine the success ol
the yard, then it must be because there are ocher reasons
because I. think that he has the expertisc, he has. the back-~
ground and, above all he has the right. approach aad froa the
word go he.was able. Lo ideatify himsell with the workforce, |

“he was able to identify himself.with the sepse, with .the

Aattitude, with the feeling of the Gibdbralrarians and .see things

, from our point of view. . Perhaps, as Lhe Chiefl Minister has
..gaid, there . had to be somelhing of a trauma belore natcersh

started to. be put back on the correct :axls.. I wasn't, I ayst
confess, entirely able to understand why Mr Pilcher .said: ‘the

..Governmgn; is not facing a vote of po;COandence in»the House
- voday" but we. would elsewhere. I wasa't quite sure whether he

meant because elsewhere the Governaent would be.more fully.
involved sin-the yard aad politically responsible, whegher that
was the reason orf sote olLher rcasof. - : . L B

FERRNN

HON . 3 auss.\.\o. o ‘ ,
A less klnd Opposition. . : .
HON CHIEF MINISTER:

Bccause he was being kind.

HON A J CANEPA: L .

A less kind Opposition. we have explained adbnaﬁ§ean;ov§ru§
period of time why we did not want GSL to be regarded as yet
another-Government department but I can understand ;hat the.
GSLP as Socialists who are committed. xdeolosxcally, bmonzst

other things, say, to nationalisation, even if they don't spell
it out so far too clearly, I can understand that they would
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no doubt wish to at any rate, if not have more dircct control
and run the show, at least attempt to control it, ideologically
speaking, perhaps, to a greater extent than what we do. But
insofar as the .question, of what they refer to as political
responsidbility is concerned, that matter has also been thrashed
out fully and let me make it clear, we have no intention of
making any individual Minister whilst we are in Government
politically responsible for that yard. That {s a fundamenbal
difference of approach on both sides of the House and at this
Juncture _in.our affairs insofar as the yard s concerned, I
wouald say, Mr Chairman, the best that we can do is to agree to
disagree, -

RON J E PILCHER:

Mr Chairman, just to wrap up, it is certainly clear, given
the contributicn by the Hon Mr Canepa, that it is an election
year.. Certainly, I am gald that particularly the. Hon Mr
Canepa has underscood perhaps the mlsapprehension or mlsunder-
standing that there was before between us sSaying we were
zoing to sack Appledore and what we consider the future of
Gibrepair because I think he himself was under that mis-
apprehension because the last, time we ment joned f(t in the,
House he said to us: . 'Why don't. you. make that public?? we .
have made it public but, I think he hicself was one of the
peaple that had not, understood the division that we considered
about, Appledore and cercainly the Glbrepair operaclon.’ I am
glad that he understands it and we have sald it before, perhaps
not as expiiclty or as unequivocably, bun certainly we ‘Have
said it befbre., Certalnly*one tﬁing that has_ never been said
on that side of the House as unequivocably has been the stace-
ment as regards the attitude of Mr Brian Abbotf and Appledore
which led to theé strike because even through the strike the
Government was still sitting on the fence, Even, today, in
the Chief Minister s contribution, he still didn't want to
apportion blame.“ The Hon Mr Cancpa s statement Is qulte clear,
not trying to apporelon blame¢, but quiteé clear of the Colonlal
attitude that led to the state of dispute in the yard., I am
glad for that statement and 1 would also Iike to join him in
identifying myself with his comments about the new managing
ditector and the breath 6f fresh air that he has brought abdut
inco the yard, - I have this aftérncon spent part of my contri-
. bution naking dl’ferent comments abouf different areas of GSL,
the ‘Board, the managing directors, ete, and I did rail to
mentioa the fact that there has been a breath of fresh air
brought about by the new managing dircctor. When I said, and
Iwill explain, when I said that anywhe re else in the world
there would be a motion of no confidence, I had two things in
mind but I think the main thing In mind was the fact that
because we are a small House if there was a vote of no confi-
dence and we know how lndlvldual Members of the Government
feel, in a vote of no ‘confidence they would join together
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obviously to defend the Goverament zlthough 1 know that
personally many of them fecl that what has happened as far as
Appledore Is concerned is a situation which should never have
occurred and the Government themselves should never have
allowed it to happen but that is the svcond part of what I
meant by a vote of no confidence because It does happen in
every House that obviously when there is a vote of no confi-
dence all the party join behind the party but, particularly in
a small House where the difference is one in majority over a
votc of no confidence because the two ex—officio Meabers cannot
vote, He was right in pointing out to the main difference
between the GSLP, approach and the spproach of the Government
and it is that the CSLP did not want 1o govern in order to
run the yard, what we want the AACR to do - and I am not going
to lookx for it now but I did rcad it from Hansard - is to do
what they said they would do which is to maks sure that the
Covernment were the ones giving policy directives and looking
at the thing when there was & situyation like the one exposed
by Mr Canepa as regards the Colonial attltuce leadinz up to a

‘situation of turmoll when the Government knew that the company

or certain individuals were not acting in the best interests

of Gibraltar and according to their own statement at that ¢
stage the Government would have takep 2 hand to jssue directives
to the company. That they haven't done and that jis the essence
of the difference between the Opposition and the Government, I
think it is not a question of running the yard, it is a question
that Gibraltar are the owners and particularly the Gidraltar
GCovernment jis the owner of Gibraltar Shiprepair Limited and if

I as an individual were the owner of CSL I would make sure

that that company was run the way I want it to run although.l

_wouldn't directly control the day-to-day running of the yard

but I would make sure that my managers and my Board of Directors
was doing what I thought was best to make a profit for me and
that is what the Government as the owners of GCibraltar Ship-
repair Limited have to do in the name of the people of Gibraltar
who are really the owners of the company. Thank you, Mr Chair-
man,

HON CHIEF MINISTER:

I wanted to say something I forgot when I answered Mo Pilcher,
I am not going to make?speech, we have had ernocugh ol that, I
had a note but Y clean forgot when he said that there had been
this suggestion or rather the non-appointment of a controller
until the middle of last year and so on and lack of control.
Well, I should have sajid though it does show that there was
‘a substitute for that whether Jt was good or bad, there was a
substitute and that is that very early on Spicer and Pegler
who are the auditors were made responsible for the internal
audit and to that extent for shortly after, I think, not very
long after the non-appointment o0f the director until the
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appointment of the controller, the auditors had a double
function, one was the internal audit which in fact, if I may
say so, did a 1lot of good, what we would have done nxthout
them would have been even worse,

{r Speaker put the question and on a vote being taken on
Head 2§, Treasury - Conftribution to Gibraltar Shiprepair
Limited Fund, the following Hon Members voted in f avour:

The Hon A J Canepa
‘ The Hon Major'F J Dellipiani
The Hoa M K Featherstone
The Hon Sir Joshua Hassan
The Hon G Mascarenhas
The Hon J B Perez
The Hon Dr R G Valarino
The Hon H J Zammitt
The Hon E Thistlethwaite
The Hon B Traynor

The following Hon Members abstained:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo .
The Hon R Yor . )

The Hon J C Perez

The Hon J'E Pilcher

Head 25 - Treasury was passed,

Schedule of Supplementary Estimates Consolidated Fund No.4
of 1986/87 was passed,

Schedule of Supplementary Estimates Improvement and Development

Fund No.,3 of 1986/87.

Head 101 - Housing

HON J L BALDACHINO:

Mr Chairman, I would like, if possible, if the Covernment could
clarify some of the points I would ljike to make. Could we have

a clearer explanation of what the site investigation will
consist of than those stated in the remarks and do t hey know
how long the site investigations will take and if it is going
to Le put out to tender whem they are going to do it, Mr
Chairman?
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HON MAJOR F J DELLIPIANI:

Mr Chaimman, I am not in a position to say when it is going
out to tender as the final druwings on the scheme is dependent
on what the soil investlgations produces.

HON J L BALDACHIMNO:

No, the tender for the soil 1nvest{xa:§on, Mr Chalnnan,
KON MAJOR F J DELLIPIANI:

That has gone out alrvady.

HON J L BALDACHINO:

I also asked if 1 could have a clearer explanation on what
the site investigation will conaxst of?

HON MAJOR F J DELLIPIANI:

Mr Chajman, the site investigation is to do with the
geological charucteristics of the ground in question to find
out what kind of foundations the building will require.” If
it is an area where there is a lot of rock and also an aea
wihere there is probably loose soil, until you know the fuli”
extent of the survey the founda:ions work capnoc be deaxzned.
As soon as that infomaation is givea a final desxsn of the
drawings will be made in conjunctxon wich the requxremgnts or
the Housing Deparcment.

HON J L BALDACHING:

Mr Chairman, I also asked if;the Government knew how long it

" will take for the site investigation to be completed?

HON MAJOR F J DELLIPIANI:

No, Mr Chairman, but I think the actual wWorks to be éarried
out with the machinery and equipment that is requzrcd will’

be about two or three wecks but after that the data wllx have
to be analysed and the design work for the fqungatxons ca:rzcd
out, . . ry ) !

Head 101 - Housing was agreed to.

fizsad 107 - Telephone Sarvice was agreed to.

Schedule of Suppleméntary LEstimates Improvement and Develop~
ment Fund No.3 of 19S6/87 was agreed to. o S
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The Schedule stood part of the Bill,

Clauses 2 to 4 were agreed to and stood part of the Bill,

The Long Title was agreed to and stood part cf the Bjill.

THIRD READING

HON ATTORNEY-GENERAL:.

Mr Speaker, I ‘have the honour to report that the Insurance
Companles Bill, 1987, with .amendments; the Merchant Shipping
(Amendment) Bill, 1987, with amendments; the Public Heslth
v (Amendnent.) Bill, 1987, with amendments; the M=dical (Group
_Practice Scheme) (Amendment). Bill, 1987, with amendments; the
Social security,(Non—ContrLbutory'sanetits and Unemployment
_Insurance) (Amendment). Bill, 1987; . the Ship Agents (Reglstra-
tion) BikL, 1987, wlth .amendments; the Criminal Offences
(Amendment) Bill, 1987, with avendments; the Imports and .
Exports (Amendnent),sill, 1987; the Gibraltar Shlprepaxr
Limited (Amendment) .B{11, 1987; _.and the Supplementary
Appropriation (1986/87) 8111,‘1987 have been considered in
Committe# and I now move that they be read a third time and
passed.. ’

e

Mr Speaker put the questlon and on a vote being taken og the
‘Insurarc e Companxes 5111, 1687; .the Public Health (Amendment)
B111, 1987; the Medicat (Group Prnctice Scheme) (Amendment)
Bill, 1987,,¢the Social Security {(Non-Codtributory Renefits
and Unemplaybent Insurance) (Amendment) Bill, 1987; the Ship

" Agents (Registration) BiLl1l, 1987; the Criminal Offences (Amend—
ment) Bill, 1987; the Imports and Exports (Amendment) Bill,
1987; .and the Supplementary Appropriation (1986/87) Bill,

1987, the question was resolved in the affirmative,

on a vote beins taken on the Merchann Shlpplng (Amcndment) Bili,
1987, and the .Cibraltar Shiprepsair Limited (Amendment) Bill,
1887, the following Hon Members voted in favour:

" ‘The Hon ‘AJ Canepa
. The Hon Major F.J Delllplani
The, ‘Hon M- K Featherstone
The Hon Sir Joshua Hassan
‘The Hon G Mascareahas
The Hon J B Perez
The Hon Dr R G Valarino
The Hon B J Zammite
The Hon E Thistlethwalite
The Hon B Traynor,
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The following Hon Members voted against:

The Hon J L Baldaochino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

The Bills were read a third time and passed,
ADJOURNMENT
HON CHIEF MINISTER:

Mr Speaker, I have the honour to move that this House do now
ad journ sine die.

MR SPEAKER:

I will now propose the question whi¢h Is that this House do
now adjourn sine die and in so doing I would like to state
that the Hon Mr Michael Feetham has given notice that he
wishes to raise on the adjournment matters related to Guestion
No.58 of 1987, I will now call on Mr Fectham and in so doiag
may I remind t he House that a debate on the ajournment is
limjted to forty minutes and there will bé no vote,

HON M A FEETHAM:

Mr Speaker, one of the things that I leurned yesterday at
Question Time when I rajsed the mutter of Rpsi2 Bay during
Question No.58 is that it is always one's first instincts
which are the best since I had originally thought when hearing
the news that the deéevelopment had been awarded and having
hcard what the media had said regarding certain aspects of the
development, I thought that I should raise it as a motion in
the House bul then I thought I had better go and sc¢e the
Minister, have an exchange of views on it and then as a resulc
of that decide what to do and my decision was to raise a
question from which I had hoped to extract the answer and no
doubt the Minister in defence yesterday said that he was
answering t he question and that perhaps I was labouring too
much and I was tending to debate rather than ask questions and
I accepted that from the Speaker. All I want to ¢o is to

_extract information and enswers from the Hon Minister for

Econonic Development, hopefully, on the project that, in fact,
this is t he best way of doing so because, Mr Speaker, we are
not talking about a minor development, we are talking about a

major development, a major development which as far as the
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pelitical decision taken at the time by Covernmengt was that it
was a development not for, for example, housing for Gibraltar-
ians ¢. low cost housing on this particular site, it was 2
development meant to be an investment in the future, it was
wmeant to be a large-scale development opportunitly ancd as far
as the Government was cencerned it was aimed at a known
market. Therefore, Mr Speaker, having heard what was being
said about what the final project is, I feel that there are
some answers to be given so that we are all satisfied that at
the end of the day what Covermnment has achieved with this
development is the best that can be achicved under the
circumstances prevailing, But in doing so I think one has
to be fair and one has to go through the process upon which
this development was first put out to the public. In doing
so It was against the background that this site, in my view,
is t he prime site avzilable to the Government of Gibraltar
today and, indeed, I would even qualify jt further and say
that it is the prime site of all sites including Queensway
for a variety of reasons. We were talking about the best site
in Gibraltar available to the Government for development. When
the Government agzinst that background f irit made it known that
it was available for developmenc,'the people of Gibraltar were
told in a public announcement the following: 'The Government
of Gibraltar is offering an excellent opportunity forthe
development of a prime site situated on the south-western
littoral of the Rock commanding a magnificent view of jne
Bay and Straits of Gibraltar. The site iIs designated for
redevelopment in connection with the tourist ;nduétry and will
be available in accordance with the terms and conditions for
the disposal of the land. The Government now invites the
submission of outline proposals from developers who are
interested in providing a touristically orieatated development,
design guidelines are provided in 2 development brochure
attached to the development conditions' which was the brochure
whicn I referred to yesterday which was a first class attempt
and 1 think I recall having congratulated the Minister at the
vime for the brochure which was conceived as a marketting
thrust in attracting developers. The brochure referred to, of
course, had its logo, the logo was 'lavestment for the future
in Gibraltar, large scale of development opportunity’ The
thrist of the brochure from a marketting perspective 501d
Gibraltar truly in worthy terus, there is no doubt about it
2t all, and as far as the site was concerned in even more
assured terus, More assured terms because in my view the
planners, the people who developed the concept at the time,
were assured in their own minds of what they wanted devcloped
on that site and with which 1 hoaestly take no issuye at all,
from the historical and attractive location, of course, to the
major possibilities for an exciting development. The Govern-
ment therefore politically in 1984 were envisaging and
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supporting a development which would .enhance the heritage of
the site with great sensitivity, that Is, 1 think, was the
imoge. that was being put gver and . that would be attractive )
both to historians and to tourlsts, The design potential as
outlined in the: broclhuire, the public_.and all Jiaterested parties
were told could through careful planning and den®ity, harmonise
with the area rather than be too prominent. This, I think, was
the message that was being-put-over, —Excitement, we were told,
Could thus be generated without extracting from the existing
assets of the site, The general concept then, Mr Spcaker,” on
the broad guidellines w;thxn which constraints and this is very
much' put forward i t he' brochure, ‘within which broad constraincs
prospective’’ developera ‘wereasked to subwiv schenes was
designed so that although the’ brochure mentioned “three s:oreys,
in fact, it was four storeys because the actual outline drawincs
which were given out alse ingluded Engxncer bBatrery for a hotel
to bc built 'there and it would constitute the follohxng. (a)
a housing coadominium at Rosia Parade (2) an aparthotel on the

slopes leading to Parson's Lodge (a) a multiypurpose ;essure

facility 'at the approaghes” to and oa the Rosia Bay Mole (4) a
three-storey hotel on Engineer Bactery. The apartnotel Mr
Sp@aner, wa's’ conceived not to overwhelm Parson s Lcdae ‘a5 an’
historic bastion but that ‘Parsoa’ é Lodge could be adapted it’

was sugpested even as a Militacy drseunm, There wasa®™ & con-
flict there as the Minister yesterday appeared to me to give'

as one of the reasons for part of the development being hived'
away in the end product. The propo;ed development was aimed;
according to’ ‘the brochure, ‘I repeat, ‘directly at a3 known market.
The plan, therefore, ‘at’ ‘that’ point in txme.'must have had "~
already identifled ‘the markec they wer aiming for. The schedule

-of accommodation showed that the development envzsaged wou'ld’
‘contain a hotel with about 100" rocms, 72 condominium unxts, 50

apaxthotel un;hs, 1,500 metres ‘squared of commercial’ area, 19
yacht berths’ ‘and 83 parking spaces on Rosxa Paradc. Thx:, Ar
Speaker, in a nutshell is what the Government ‘considered. wa
required ia 1984 based on the projﬂct designed and produccd

by t he” planners of the Publ;c Works Departmcnt;‘ rn're ‘was, of
course, no “public parCchpntlon ia thnc ‘insofar as no public
participation was’necessary or - the opportunity g;v-n ‘under 'th e
Town Planning Ordinance, anyway, which was not avajlable to
pecple. But the fact was thal people were told then 'This is
what we have in mind' and whether we had reactions for or
against is irrelevant because people were told what the Govern-
ment had in mind chen and there were opportunitics at the tize
for people to say 'yes' or ‘no’ and I woyld ‘support the
Minister for Economic Development when ag a vers late stage

we had certain criticisms from certaln quarters which are
irrelevant to the project because they would "have had plenty
of time at the time to have come out azalnst ‘certain aspects
of the development. It is not good waxting Lwo or three ycars
after, In June, 1985, Mr Speaker, in my normal way of dealing
with matters in the House, I asked a question of information,.
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I was told that only two proposals had been received in the
tirst stage of the selective tendering and both parties were
bexng asked to ténder for the site, In a further question
from’ mé in July, 1986, the Minlster informed the liouse t hat

of the cwo cenders, in fact, only one was received becauce
the two tenderers - Gibraltar Land Developmenc Ltd and
Harples Incernational - had gone into a Joint venture on the
project.. Wé wéré also told ‘as a result of that question that
the DeveiopméAl and Plannink Commlsslon were not satisflied .
with tﬁé"proposals submitted nor with the subsequent . revigion
‘becauke the” propoStd aevelopers were relying too heavilv on
vesidential’use #nd €hérefore giving little value to the
tohrlstlc potential or- the slte.' I think at that pomt. in

- time in that repiy t6 tha: barticular question we wepe perhaps
‘being” ziven dn indiéatton that the developers were not, .£trictly
wotkifig- t6" ¢t he" a:ﬁstrnincs of the project envisaged. The
developers, wé were told, were informed that the resiGCn.xal

T elément woﬁlﬂ'not ‘He nlloned unless an assurance was given
“wiat the'3¢hené Inclided a hotel on Englnéer Battery and .
“aceoPdifigly Governdent: gave che developers six months for 2
‘market resedrch towakds’ this end.$ i may add heré that no.
indication was givéﬂ at any time nor has yét béen given how.
“the projectiwould ‘pe’ fxnahced. ﬁere, Mr Speaker,)bcgan in ny
wiew the: prsceés thit finally led to the situation which,
“exists todﬁy and* whléh hopefully, Mr Speaker, . we will gtt !
clarif!cacxon frdm ‘the" Hinister for, Economic Development, It
‘wouid appéar €0 'hie ‘that” the orizinal scheme thought by our
planners: if1984 ¢o be Correct has finlstied up complete1v4
‘carved up Into a’ §tmeq:e which has iitfle in common with what
the orisinﬂl 1nténtlon ‘wé're ahd’ certalnly does litcle to
1mpfove tiie” po:eﬂtlal or che area as orig;naily env;saged 1n
it camﬁleté COnCth. I aa, of course, noc aware, Mr Speaker,
sincé*I; as a-Mésiber 5f the Opposicion, am not_involved .in.the
negbtiatiné pfodess when developments are being awarded, of
‘what ‘was submitted b¥ the developers at the tine when they did
so'as a ‘joint ventuard: whith by implication, Mr Spcakcr, must
have meant” that a ho:el wi$ not includad in tlat vénture )
becdause othhrwike Government wouldn't have said to t hem: YA
hotel Has to be fAiciuded' and give them six months to Jook at
‘the market pdssiﬁilitles.‘ One cannot judgé but we all know,
in fact, what the project was meant to be, I am fiot avguxﬁg,
18t us be quite ‘cledr about this, against the building of 2
hotel,’ Rowever, the building of a hotel appears to have led
‘t8 the positlon whereby the orliginal arguments ind planning
vguldeilnes 1ntended for the atrea has got lost in what appears
t¢ ‘bea process - there I use the woFd - of Thaggling' where
in Ty bersonal view, the dcveloper appears to have obcaxned
the ugper hand ia the whole arralr. This is not a criticism
“of ‘the devéloper but qGEScionlng the manner in which the ]
Governzent has handléd thé affair because certainly the Govern-
meit appedr to have got, if I am correct, this hotel of 130
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roocms. We shall have to see¢ if the marketting research and

the hotel occupancy figures whenever they are available will
justify the decision but Gibraltar and its people will nov have
to content itself with a heritage of two tower blocks on Rosia
Parade because it is clear, in my mind, Mr Speaker, that two
blocks on Rosia Parade is the price that Government has had to
pay in order to obtain a hotel being bullt on Engineer Battery
which appears to me that ‘one part of the scheme is subsidising
the other. Secondly, Mr Speaker, the development of the
aparthotel on the slopes leading to Parson's Lodge will not be
constructed a matter which, again I repeat, was not in coaflict
with the coaservation aspirations for the future of Parson's
Lodge, for example, if a Military Museum was built there. On
closer scrutiny, Mr Speaker, I also found out that the multi-

_leisure facilities at the approaches to and on Rosia Bay has

had substantlal changes to it from the original coencept,.
Incidentally, I am also told that the beach leading from the
hotel will be a private beach something, I think, that is not
going to go down very well in Gibraltar because although the
beach may noczhavé had the potential in sense of access in the
past, certainly in a project where one is extending the area,
if it is true and I stand to be corrected, because there are a
number of things that need to be cleared because that is amy
role in the House, if it is going to be private I don't think
that is going to go down very well with the people and it needs
to be cleared up. Having therefore examined the end product, I
have to conclude that the best decision would have heen not to
proceed with the project and have waited for a better offer to
tome along if, and let me qualify if when 1 say the project
should not have been continued, if a beiter agreement had not
been possible with the developers. I am of the opinion, Mr
Speaker, that if the project were to go out to tender today cn
the basis of what has been finally agreed for the area, there
would certainly be more bidders than the two original bidders
we had originally because I think it is not fair and I don't
think it 1is correct to go out to prospective developers on what
is certalnly an ambltlous development for a béautiful site and
in the proce’ss, because it is an ambitious development, deter
some developers on the way who feel they muldn't manage with
such ambitions and then accept the construction of a cevelop=-
ment afterwards which doesn't add up to what was originally
intended and ends up, quite frankly, with two multi-storey
blocks on Rosia Parade. Bocause, clearly, if there is a market
for multi-storey blocks and in Gov ernment's view nultji-storey
blocks and, indeed, in the developer's view, and let me add 1
am pleased that, in fact, we are gecting some development
through to local developers, If in the judgement of the Govern-
ment and local deévelopers there is a market for multi-storey
blocks, a known market, and if they can be sold, I am sure that
we could find other areas to build them on than on a prime site

150,



such as Rosia Psrade. Thercfore, I cannot understand what
known market it is aimed at that cannot be satisfied elsewhere
in this projeét. It is these sort of questions that I intended
to extract yesterday and with hindsight I am pleased in fact,
that I have hzd the opportunity and I took the’ opportunxty of
asking for a debate on the adjournment bhecause as the lon
Minister for Economic Development will have by now judged, all
I am intending to do is to clarify a number of things so that
he can justify the development which he has awarded to the
joint ventures who have undertaken to do this particular’
development., Mr Speaker, t hank you.

HON A J CANEPA: .

-Mr Speaker, let me deal, first of all, with one of the last
points made by the Hon Mr Feetham and that is the question of
the status of the beach at what is termed Napier or Alexandra
Battery, 1 am not sure what the status of the beach is, what
it is intended to be under the propusals which the Governmeut
publicised and under the tender conditions. At the moment I
don't think that there is, what., I would term, open public
access to the beach, I don't think that that is the case even
though the beach has been transferred to the Government, indeed,
it was transferred many years ago but I don't think that there
1s open access to it and jin any case I doun't think that swimming
from that beach is exactly safe, in most prevailing winds I
don't think it is but it is a point that I am taking ndce of.

1 have to look into that and I will do so tomorrow moraning,

The status of the brochure is, broadly speaking, Mr Speaker,
that it is intended to lay down and provide guidelines for
interested developers and the guidelines are not intended to
be hard and fast. They give an jindicatjon of what the Govern-
ment is looking for and what the planners advising the Govern-
ment had in mind, I think that Hon Ministers who are colleagues
of mine on the Development and Planning Commission will confirm
what I say ®s bejng true that even at the time, in 1984, the
Developzent 2nd Planning Commission was not entirely enanoured
by the guidelines in the brochure with regard to the square, 2
substantial building on most of the square, indeed, abutting
over the City Walls., Little did we know then that, in fact,
according to the 1976 City Plan, that square should have been -
26d ought to be 2n open space. I think had the Commission
kncwn that at the time when the brochure wos issued, I think a
different view might have been taken. But let me say that the
Government, and I must drew a distinction between the Gavern-
ment znd the Development and Planning Commisslon bhecause
ultimately, it is the Development and’ Planning Cowmissioa which
is the statutory planning authority and not the Covernment.,
what the Government can do is to take a view and to ask its
representatives on the Commission to reflect that view, in
other words, the Ministers who are members of the Commission
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and the Chairman but that does not mean that that would
constifute the majority view because, in"ract,'therc'is another
appointee of the Chief Minister who is not a member of the
Government and he ¢ ould EanL a different view on the matter, I
would say that it is not easy for the other members of the
Development aad Planniag’ Commlssion on a mazccr of some 1mpor-
tance to impose a majority decx:xon if the Goyernmcnt Lhcn, as
landlord, were not wxllxng to make the lanc avallable far that
purpan" As landlord the Govcrnmenc has 2 say but the .
statutory plannlnb auchor;ty is the Deyelopnenb and . Plannxng
Commission. 'I received last week very sound advice from the
Chief Minister about the approach Laucn in the Ceatral Plannlns
Commission when hh waa Chalrman of -it many years ago and I think
that it is advice chaa 1 am going to brxng Lo the notice of- the
preseng Developnent and Planning Coamission and ask thex to,
adopt that for the future as being the mapner in which to
approach a major, developmen:., That is that . the Devglopmenz .and
Planning Commx:sxon should atcempt towork and reach a consen-
sus. In serious plann;ng macters Where major developasents are
Concerned, it is not much gaod to toke adecision by a.simple
majority, it is the democrat;c way of doing thxnss obviously and
the majority usually has its ‘way but when what is.at.stake is

a devclopme1c which is goxng to be with .us for the future
generatjons then an accempc should be made te seex a consgnsus.
scmething that all can live with. That ‘is a .very valuabis -iessca
as we go along thac we 1e¢rn. The Go\ernmenn was prepar¢d in
1984 to allow developmenc on the squure because what we ‘cre
putting out to ‘tender. cons:xtuted a package. We had Parson s
Lodge, it had gone out co cender in :he past. for, 2 hotel develop~
meat which had’ not come off, tThe beach and. Napxer Santerv had
been transferred’ to, the Government, it hau been the subJec~ of
discussions with an ‘interested party, a Major Lincoln ip the
1970's who was interested in a hogel developaent there, we had
the square and the Ministry of Defence as pars of the Docxyard
package were transferring Rosia Bay which, il vou like, for,

this area, up to a point was the Jewel in the Crown. 5o it was
a pac&age and the Government was very keen to get. thxa ac\elop—
ment going at'a time when the economic sxcuation was uach hleaker
than what it is now, We regzarded it as an important contr;bu-
tion, together with Queensway, to the economy in the sm»t:,
medium and long-term., The Commission, as I say, was not aware
of tte Tfact that t he square was designated in the 1476 City

Plan as an open square but the Comamission today takes tne \1ew
that it is prepared to allow some development on that square,
the problem is to what extent and how much de\elopmcnt._-’aa
problem is one of sensitivity, how 10 trest the devclopnenm to
go on that square so that it isa't a moastrosity, so that 1:
isn't totally out of character, so that it 1: a pasitxvc [:1:14% F T
bution to the rest of the developmeat and .not something that
people will feel very unhappy about for many”regsqqg,igrgg?.
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Commission have understood that the building and sale of
residential units on the square was and is impartant to the
finencing of the construction of & hotedl uniess the nocoel,
perhaps, were not to be a conventjonal hotel in that the hotel .
were to have an element of sale of apartmcnts very much along
the lines of Ocean Heights. put it was intvended all along to
be a conventional hotel and at a nunber of exhaustive meetings
in the early part of 1986 totally devoted to the Develogment
and Planning Commission dlscussing with the prospective
developers, with the interested parties this development, it
ynderstood that it was failrly crucial for the developers to
lave flats, apartments on the sgquare which would help to finance
the bujilding of the hotel because otherwise they felt the hotel
on its own was not a viable proposition. 1 think it is also
Lrue to say that the Commission was not entirely happy and
cerctainly not unanimous in its attitude to tle nature and to
the scale of development being proposed on the square aad that
is why there have been changes. A block of apariments as per
the brochure wiich would obstruct the view completely frow those
behind the square and now the proposal for two tower blocks of
a2bout ten storeys, each of about fifty units, not totally
obstructing the sgquare but ocCcupying a fairly large proportion
of it. 1In fairness, let it be said, that when publicity was
given in April, 1%€8, in the media to the proposed development,
to the exclusive concession which Marples International Limited
and Gib First Corporation Limited have been successful dn
cbtaining for submitting a feasibility study, mention was made
and 1 have here 2 photocopy of an article in The People, another
one in a Spanish newspdper which picked up the matter and
another one in the Gibraltar Chroanicle of 12th April, 1986, in
which reference is made to the building of 155 zpartmeats on
Rosia Parade and there was very little public reactiom at the
time to this,

HON M A FEETHAM:
I was arguing about the concept of the Lower blocks.
HGN A J CANEPA:

As far as I personally am concerned there is not a great deal
of difference between a massive structure encCompassing 150
filats which will fill up the Parade and if it is not ten,
twelve or thirteen storeys high it is going to be very nearly
3, seven or eigt or nine, you ¢2nnot build 155 apartments on
that sgilare otherwise., Since 1984, hir Speau=2r, the econcaiic
situation ang the perspectives and the prospects are rather
different., There is already a substantial quantum of develop-
me nt curreatly in progress and in the pipeline and therefore
this particular project whilst remaining important is not
perhaps as crucial to the economy as it was held to be in 1984
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and in 1985, The Hon Mr Feetham has made reference to Parson's
Lodge, Yesterday 1 spoke about concera on the part of the
developers about the objoctions from the conservationists lobby
to development on Parsoa's Lodge but apparently there is another
aspect of the matter which the Director of Crown Lands was
informing me about this morning and that is that appareatly the
prospective developers have carried out a survey and this is

how 1 have understood it, I hope I am accurate, and there are
gcological faults on the e¢scarpment which would indjcate that
the development envisaged there would not be possidble. Anyhow,
I am having a mecting tomorrow wWith a represeéntative of the
developers and this is a matter that I hope to clarily because

I will then be reporting to the Development and Planning
Commission at its next meeting. Let me say that 1 agzree with
some of the comments that haove been made in the media, I agree
personally, particularly 2 letter from a %encleman who -defending
in the opening paragraphs the need for de&elopment and the

importance that development of this nature c¢gn make to the

tourist iafrastructure and to the economy of Gibraltar, never-—
theless went of to make it clear ia a very consfructive and
positive fashion how essentjai it was that the Rosia Bay-area'
be treated sympathetically and with seasitivity. It coaforas
very much with my approach and with my view oa the macter and
beyond what I have said, My Speaker, that I can tell the House
is that I will have a'mectiag tomorrow with,a represeatative ’
of tte prospective developers, I will be raisinzg the matcer at
the next meeting of the Developament and Planning Commission,
invite the Commission to note the views that have been e xpressed
both in the House and outside the House about the fature of tih:s
development, Thank you, Mr Speaker.

Mr Speaker then put the question which was resolved in the
affirmative and the House adjourned sine die,

The adjournment of the House sine die'wa§ takea at 7.3% pa on
YWiednesday the 1lith February, 1987, i
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