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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The Eighteenth ﬁeeting of the First Session of the Fifth
House of 2ssembly held in the House of Assembly Chamber on
Monday the 19th October, 1987, at 10.30 am.

PRESENT:

Mr Speaker ...cccecccaceccncesnssssscnsasssssans (In the Chair)
{The Hon A J Vasquez CBE, QC, MA)

GOVERNMERT

The Hon Sir Joshua Hassan KCMG, CBE, LVO, QC, JP - Chief Minister

The Hon A J Canepa - Minister for Economic Development and Trade

The Hon M K Featherstone OBE - Minister for Health and Housing

The Hon H J Zammitt - Minister for Tourism

The Hon Major .F J Dellipiani ED -~ Minister for Public Works

The Hon Dr R G Valarino - Minister for Labour and Social Securlty

The ¥on J B Perez - Minister for Municipal Services

The Hon & Mascarenhas - Minister for Pducatlon, Sport and Postal
Services

The Hon E Thistlethwaite QC - Attorney-General

‘The YHon B Traynor - Financial and Development Secretary

OPPOSITION:

The Hon J Bossano - Leader of the Opposition
The Y¥on J E Pilcher

The Hon M & Feetham

The Hen Miss M I Montegriffo

The Hon J C Perez

The Hon J L Baldachino
The Hon R Mor

I ATTENDANCE:
P A Garbarino Esg, MBE, ED - Clerk of the House of Assembly

PRRYER

Mr Speaker reu1teu the prayer.

CONFIRMATION OF MINUTES

The Minutes of the Meeting held on the 6th July, 1987, having
been previocusly c;rculated were taken as read and gonflrmea.

DOCUMENTS LATID

The Hon the Minister for Economic Development and Trade laid
on the table the following document:

The Gibraltar Reglster of Building Societies Annual
' Report, 1986.

Ordered to lie.

The Hon the Minister for Health and Housing laid on the table
the following document:

The Housing Allocation Scheme (Revised 1987)

Ordered to lie.

The Hon the Minister for Tourism "laid on the table the
following document:

The Hotel Occupancy Survey, 1986.

Ordered to 1ie.

The Hon the Minister for Labour and Social Security laid
on the table the following document: '

) The Employment Survey Report, April 1987.

’ Ordered to lie.

The Hon the Financial and Development Secretary laid on the
table the following documents:

(1) The Accounts of Gibraltar Shiprepair Limited for the year

. ended 31st December, 1986, together with the Report
of the Principal Auditor thereon.

(2) The Accounts of the Gibraltar Museum for the period
ending on the 31st March, 1987, together with the
Chairman's Report thereon.

{3} Statement of Consolidated Fund Re-Allocations approved by
the Financial and Development Secretary (No.d of 1986/87

(4) Schedule of Supplementarv Estimates No.2 of 1987768,

Ordered to lie.

ANSWERS. TO QUESTIONS
The House recessed at 1.05 pm.
The House resumed at 3.25 pm.
Answers to Questions continued.
The House recessed at 5.15 pm.
The House resumed at 5.45 pm.
Answers .te Questicns continuned.

The House recessed at 8.15 pm.



TUESDAY THE 20TH OCTOBER, 1987

The House resumed at 10.55 am.

Answers to Questions continued.

MOTIONS
HON FINANCIAL AND DEVELOPMENT SECRETARY:A

Mr Speaker, I move that: "This House takes note of the
Accounts of Gibraltar Shiprepair Limited for the year ended
3ist December, 1986". Mr Speaker, in moving this motion I
feel rather like the poet Keats, on sitting down or rather
standing up, to read King Lear once again and once more to
assay what he 'described’ as "'I'his fierce dispute betwixt
damnation and impassioned clay”". However, as it falls to
me to make bricks if not poetry out of impassioned clay,
I will begin with the straws contained in the Annual Report
and 2accounts for 1986 and the Principal Auditor's Report
tkereon, although I do not propose to say a great deal about
the 1latter's comments; these being of an incidental nature,
ané not -perhaps germane to the questlon of the company's
future viability which will be the main thrust of my contribu-
tion to this debate. I will also provide the House with some
further information in response to the Questions which were
asked by Members of the Cpposition yesterday. It may be help-
ful if I take as a reference point the various projections
in the 1983 -Project Study of the proposed commercial dockyard,
preparad by 2 & P Appledore, as Hon Members are familiar
with this,  and make scme . comparisons between the forecast
for the seccnd vear of operations contained therein and the
accounts for 1986 now laid before the House. In the second

vear ©of operation 2 & P Appledore forecast a loss before
ax of E2.3m compared with a loss of £3.3m reported by the
ompany for 1986. The 1983 projections were for sales of
¢.8n and the company in fact achieved sales of £12m. The
ea so s why the company achieved higher sales, though with

maller workforce, will repay closer ?nalysis which I hope
o attempt to give. I must emphasise that in all these matters
am, of course, dependent on information which has been
iven to me by the company. I have circulated to Hon Members
note providing the best analysis I have been able to make
Wit~ assistance from the company of the variances hetween
zhe original forecast and the results achieved. There are
snme difficulties in making such a comparison bhecause of
a lavge number of changes in definition and some considerable
areas of doubt but I think it is a reasonably fair comparison
given that gqualifjcation. The different mix of sales
comprising RFA and MOD-related on the one hand and commercial
work on the other, is fairly straightforward but very little
else is quite so straightforward. The company's cost- structure
has, in the event, been quite different from that proposed
at the time the 1983 projections were made. A & P Appledore
assumed £12.4m for cost-of-sales 'in the second year making
a net figure of E£11.7m. The actual result for 1986 reveal
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a cost-of-sales figure of £17.5m less £1.7m work-in-progress
and capitalised work making a total of £15.8m net If Fon
Members were to look at page 6 of the company's accounts
and add the figures of cost-of-sales and administration
together, they will arrive at £15.8m in round terms, the
work~in-progress and capitalised element having been lifted
from the profit and loss account and charged to capital in
the bhalance sheet. Of course, the depreciation charge is
also higher than originally assumed partly as a result of
this and for other reasons. In the company's accounts there
is a figure of £0.5m called 'Overheads Recovery' which must
be netted against the cost-of-sales figure before arriving
at the net loss of £3.3m. I will deal in socme more Jetzil
with the cost-of-sales figures, including mancower,
administration and other costs becauss the accounts themselves
are insufficiently informative. In the notes to the accounts,
that is on page 11, under WNote 7, the total number of
employees is given as 817 on the balance sheet ‘date and the
total costs incurred in respect of all emplovees is given
as £7.6m or £7.7m including Directors' remuneration. Bearing
in mind that the APA project study in 1983 assumed a workforce
of 310 employees in the second year, a hundred more in round
fiqures, with total manpower costs of £7.3m, the unwary might
be led into thinking that the achievement of sales at a hicher
level than originally assumed was a pretty remarkable achiewva-
ment. And bearing in mind that wage and salarv increases
since 1984 have been greater than originally assumed, they
might argue that this showed that the workforce had earrned
those increases through higher productivity, a superior sales
to labour ratio than Brian Abbott had thought ':o.,sx.bl

Unfortunately that figure of £7.3m does rot tell th v?h(:’e
story. As a measure of total manpower input relative o
output, that is, relative to sales income, the Zfigure of
£7.7m is misleading. It does not include subcontracted labour
amounting to approximately £3m which is included in tha
cost-of-sales figure on page 6 of the company’s zccounts.
I am assured that the figure of £10.3m which T have showm
in the note I have circulated to Hon Members, should =e
compared with the original Appledore proiection of manpowar
costs for the second year of operation to prcduce a reasonakle
comparison. The APA assumptions about subcontracting work
were not entirely clear from their projections. A total cI
£1.4m was assumed for labour and subcontract works and a
further assumption was made in the project study that suz-
contract work would be about 5% of sales which would mezn
about £3m relative to the sales figure for 1986, In other
words, their assumption is substantially less than has, in
fact, been the case. Hence the ‘original Zorecast for suo-
contract, labour and materials of £1.4m becomes one of

. approximately £4.2m or thereabouts. To complete tha
arithmetic, expenses and depreciation must be added. Expensas
in 1986 according to the note I have circulated, were £5.3:

compared with the original' forecast of £3.3m. Depreciatisona
was EO.7m compared with the earlier forecast of €£0.4m makingz
a grand total of £17.5m from which, as I explained eazrlier,
work-in-progress and capitalised work must be deduvcted %o
arrive at the cost-of-sales figure of E15.8m as, again, in

4.



the note I have circulated to Hon Members. The expenses. figure
is a far more difficult one for me to compare satisfactorily
for a number of reasons. The first of these is that the
company accounts and internal management accounts employ
rather ' different conventions. The second reason is that a
great deal was left out of the APA projections either because
they did not know or they underestimated because of shortage
of " information or for other reasons. Some items, such as
rates, were clearly overestimated in their projections. I
am not here to pass judgement, Mr Speaker, simply to present
an analysis as best I can on the available information., If
one were to consider the original projection item by item
as set out in Table 9.3 of the 1983 projections, not all
Hon Members will have that with them but if the Hon Leader
of. the Opposition has that.

HOM J BOSSANO:
9_;_5, surely?
Z!dN.FINPANCIAL AND DEVELOPMENT SECRETARY:

9"'.‘3x Expenses,
2
“HOR J BOSSANO:

-9.5.
. HCON FINANCIAL AND DEVELOPMENT SECRETARY:

~Is it? Well, if you say so. Anyway, we are talking about
4Heé- expenses, certainly. Tt is possible to make comparisons
iff ‘respect of most of these and the actual expenditure on
the AP2 items 1listed in that Table, the actual expenditure
in 7988 I mean, has been something like £1.7m compared with
the £3.3m which was projected. and the reason for that is
that expenditure on rates, superannusticn, insurance and
a- number of other items was substantially helow expectations,
thig is clearly in the case of rates but it has also beem
so with other items. On the other hand a substantial number
of other non-staff overheads was not included in the original
projection, namely, and the list is guite a long one - general
cffice costs; stationery, printing and publications; vehicle
running costs; courier and postal services; legal, audit
and consultancy costs; protective clothing; carriage and
freight costs; equipment rental; and the largest single item
of ‘all, consumables. In total these non-staff costs, not
included in the original projections, add up to about £1.2m
so one can regard those as..... ’

The House recessed at 12.15 pm (due to a power cut).

The House resumed at 3.15 pm.

HON FINANCIAL AND DEVELOPEMENT SECRETARY:

Mr Speaker, I had reached the point, when the lights went
out and we had to adjourn, at which I described the total
of non-staff costs which were not included in the original
projections by A & P Appledore as adding up to about £1.2m.
Ignoring those items which, for accounting reasons, cannot
be included on either side of the comparison such as the
contingency provisions, the projected expenditure and the
actual expenditure inclusive of those items I had just
mentioned before the lights went out, neverthaless £fairly
close at abgut £3m or thereabouts and that leaves a further
£2m to be explained. I have circulated to Hon Members at
this stage some additional information which, in fact, is
taken from an annex to the company's own accounts. This
information is not published with the accounts and, in fact,
I ought to say that when I suggested last year to the Chairman
that some further information of this nature might be made
available for the purposes of the annual motion on the GSL
Accounts in the House, the Chairman was very strongly cf
the view that to do this could be damaging to the companv's
competitive position. I remember the Hon Leader of the
Opposition challenging that view at the time. Be that as
it may, at this particular juncture in view.-of the commants
made by the Leader of the Opposition amongst other thincs
and having regard to the public interest:  gensrallv and the
present situation in the yard, I feel that thas arguments
advanced by the Chairman last year have, perhaps, lost a
little of their erstwhile feorce. I have therefere circulated
this ‘information. I should explain, of course, that this
cannot be compared precisely with the original 1983
projections by A & P Appledore and this harks back to ay
point about different accounting conventions in the preparz-
tion of the information. It may, however, help to elucidate
or illuminate some of the points which I will ba making in
reply to gquestions which Hon Members raised vesterday.
However, dealing briefly with the explanation for the differ-
ence between £5.3m and £3.3m on expenses which is whers we
left off, I believe, this morning when the lights went out,
the explanation insofar as I have been able to piece it
together lies mainly in two further substantial items. In
the first place, the company has charged as indirect
expenditure a further £1m of non-productive labour and this
can be seen in the note which I have circulated on aprendix
2 under indirect <costs. Secondly, in addition tec the
capitalisation of €£1.7m already mentioned, the company has
written off a further substantial amount of direct costs
and overheads which were allocated to the construction of
the slop barge. As Hon Members will know from the accounts,
this is shown in the balance sheet as having a value of just
over £2m net of this write-off. I should also draw the
attention of the House in this connection to the Auditor's
Report on page 5, also to Note 3 forming part of the accounts
referring to certain unresolved accounting differences written
off against cost-of-sales and, indeed, to. the similar comments
made by the Principal Auditor on page 1 of his Report on
accounting differences and write-offs.
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HON J BOSSANO:

If the Fon Member will give way. Could I ask him to clarify
for me, he has mentioned the €£1m non-productive  labour in
indirect costs and given the impression that, in fact, that
£im is included in the E£5.3m expenses then how does' he arrive
at the £10.3m manpower given that the manpower costs in the
audited accounts is £7.3m to which he added £3m presumably
for subcontract labour and if there was £1m in indirect labour
that would come to £11.3m which is in excess of that shown
in the audited accounts.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Yes, I agree with the Hon Member. He has asked me how I arrive
at it and, quite frankly, I don't arrive at it. I think now
this might be a convenient moment, Mr Speaker, if I were
to attempt to answer some of the points which were raised
bv Hon Members vesterday in connection with various points
raised during supplementary questions. I think 'the first
and the major one was in connection with expatriate allowances
and the cost of expatriates. I should mention incidentally
that ths figures I gave for total costs were not, of course,
the current annual costs, they were the costs since the
~conpany started operation. I think I ought to make that point.
The second point I should make was that there would appear
to have been some slight inaccuracies in what I said inasmuch
~as certain figures have .since ‘beaen revised or rather further
information has been provided to me by the company. The figure
I would 1ike to put forward, first of all, is the figure
of £1.2m as being the cost of expatriates in 1986, £1.230,000,
and- I -can give a breakdown of- - this figure for Hon Members.,
" They will pardon me if in the detailed arithmetic there may
e the o03d thousand or so lost in the roundings. The basic
laries of expatriates in 19286 - £217,000; inducement allow-
ces which excludes the electricity, water and rent, the
igure I have now been ‘given is £384,000. I think there was
one  misundsrstanding about what was meant by inducement
ilowances to be fair to. the company and they gave this figure
© me and I gave it to the House. Rent, that is to say,
ccormmodation - £103,000, slightly different from the figure
£ £191,000 but I think that may be roundings. Then there
s a figure of air £fares - £82,000, these are part of the
zpatriates' contrzcts of employment. BElectricity is £33,000
nd weter £16,000, they amount to £49,000 which is the figure
gave vesterday for 1986. Maintenance of buildings, that
s in connection with the accommodation of the expatriates,
s £3,000. There is a figure here of £48,000 which is the
rovision for the Managing Director's salary and bonuses
or Messrz Abbott and Thompson, two senior employees of the
cmpany who have since left. There is also a figure of
122,000 for terminal bonuses, that is' in 1986. The £figure
or 1985 was a very small one, as I thought it would be,

think it is about £2,000. The final figure is other costs
which is guite small at £21,000 and this includes, in fact,
, travel and subsistence on company ‘business;
social insurance; various recruitment costs and
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other items. As regards telephones the reason why this was
omitted from the figures which I gave Hon Members yesterday
was that, I think I am right in saying, that the question
related to allowances and thes actual allowance as, indeed,
the Principal Auditor explained -in his Report, is for the
telephone rental only. What the Principal Auditor quoted
was ‘the cost of the bills which are presented which, of
course, will include charges for telephone calls and those
telephone calls if the individuvuals claimed on the company
vould, it is assumed, to have been made on official business
hence the allowance is only relatad to the rental and is
a matter of approximately £2,000 a year, it is a monthly
rental multiplied by the number of expatriates. That, I think,
explains telephones. The ficure, for the benarfit of Hen
Members, the figure of £1.23m is, broadly speaking, £35,000
per expatriate employee, that is a broad figure and we are,
in fact, talking of approximately 40% of the staff costs.
If Hon Members will refer to the two appendices I have
recently .provided we are talking about £1.2m as a percentage
of £3m for 1986 or to put it slightly differently, myv under-
standing is that we are talking about 20% of the stafZ numbers
but 40% of the cost and I think this figure corresponds to
what we know about the average salary of the non-expatriate
staff which is in the order of £15,000/£16,000, this is staff
costs so T have been informed. The other main question which
the Hon Leader of the Opposition asked me to pursue -was the
guestion of the Chairman's fees and the arrangements which
have been made with Welbeck. I thipnk I did explain yesterday
that Welbeck were, in fact, instrumental in head hunting
for a Chairman in 1984. Hon Members may remember that I wyas
rather anxious to relinguish this post myself at the time
and I think we wers very £fortunate in getting Mr Simonis.
At that particular time I did have some say in the arrange-
ments which led up to the datermination of the Chairman's
salary and I am bound to say that the fee which was suggested
then by Welbeck was higher than £10,000, they thought that
an appropriate fee for a non-executive Chairmar would be
nearer £15,000 or even £20,090, that was their wview tren
but Mr Simonis agreed to a fee of £10,000 subjesct, as I have
said, to further consideration in the 1light of movenmen=s
in remuneration generally. They were not appointed by the
Government as consultants as such but I mean they were
approached in 1287 and asked for a view as to what would
be an appropriate level of remuneration and they recommended
a fee of £30,000.

HON J BOSSANO:

Mr Speaker, why? Was it that Mr Simonis complélined that he
wasn't getting enough?

HON FINANCIAYL AND DEVELOPMENT SECRETARY:
No, Sir, I don't think it is fair to say he complained but

there was this arrangement which we agreed in 1984/85 at
the time of his appointment that his remuneration would be
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eviewed. and he left it throughout 1985 but -reminded us
ubsequently of -this matter which I think is perfectly reason-
s-able under the circumstances. I am sure I would have done
“2the same myself. As I said, Welbeck recommended a fee of
-7£30,000 or £400° per day. Mr Simonis agreed to accept:a fee
s0f £20,000 - in April, 1987, after the matter had been
—7°-con51dered by the Government but at that stage it hadn't

.’been formalised by the Board. The Board considered the matter
mon the 21st May, 1987, I now have established, and agreed
~sthe fee which although included in the 1986 accounts had
"not, in fact, been paid in that year so my assumption that

- this was, in fact, an accrued figure, the assumption I made

-yesterday was correct. This decision was taken before the

" cempany had decided on a wage offer for the 1987 pay review *

~ang, 1nde=d, was considered at the time when there was, it
. savs here, ‘'clear improvement in the financial performance
_of GSL' but I think what that means is the situation during
".’the first part of the year was a satisfactory one or was
‘ so considered by the Board at the time in financial terms.

! Certainly there was no industrial unrest at the time. The
'Zv Beoaréd felt that the addﬁtﬂonal £10,000 was reasonable and

could be met frocm the company's resources. As far as other
-'?;'-"Ig:. sctors are concerned, I think the House will know that
g;.or“lv two recelve fees,, namely, Mr Francis Isola who has..since
sighad, and zrecently 'Mr -John Stee} at a rate of ES, 000
par annum and t'*z.s also was agreed in 1985 following adv:.ce
from Welbeck when they were head hunting for the Chairman.
. I think that is all I want to say on the detail of the

-in  rather more general terms, a more general analysis of

.the company's bprogress in 1987 although I should add that .‘

the wmain elements of the company's cost structure in the
-,1987 Business .Plan- and,- indeed, in reality, very little
ga“erﬂﬂt from those .encountered in 1986..The company's sales
$furecast for 1987 prepared in January of this vear was for
fa total of nearly £18m compared with a figure of =152m in
! the orlg‘pal projections and with commercial work representing
“‘ahcut 29m of this. The company assumed direct labour costs
N oF Eé.Sm, materials and subcontract just over £5m, overheads
"6f €8.5m, all of these in round figures, and had the cost
structure been as forecast and, of course, the sales as £fore-
cast, it would have broken even. But their forecasts assumed
that the vyard would be working to full capacity virtually
-throughout the year and that the problem of 1idle and
unproductive’ time would not reappear, let alone the
possihility of industrial action. As the House will be aware,
the company was guaranteed no further RFA work beyond the
endé of the Bayleaf contract. Implicit in this was the prospect
“that unless commercial work could be obtained in sufficient
¥¢lume to compensate for the lack of RFA work, the company
Wwould be unable to generate sufficient income to cover its
“1>:=r‘ costs during the second half of the year. This prospect
iwzs magnified by the different profile of RFA work experienced
bv the yard. The GSL budget was based on RFA turnover of
fe8m spread over five vessels but approximately £6ém in fact
ca'qe frcm two vessels, Brambleleaf and Blue Rover with Bayleaf
as possibly the last. During the- first six months when the
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_accounts for 1986, Mr Spezker. What I now have to say is-

yard was accommodating both MOD and commercial work -the”
company was, indeed, close to break even. Compared with the
first quarter of 1986 the company sold 65% . more manhours
and had 10% less unproductive- manhours. Activity in the yard
achieved 68% or 69% of manpower utilisation. WNevertheless
the fundamental structural problems of the  company were
apparent as, indeed, they were during 1986. These problems
are and they have been now for some time: a high level of
direct labour cost because of heavy overtime and use of
contract labour; not generazing sufficient sales income to
feed the high level of overheads - higher than in the or*glna"
projections; and with the ending of guaranteed RFA work,
the reappearance in even more acute form of the problem of
idle and unproductive time. The fact is that with its present
cost structure the company cannot in a highly competitive
and volatile market generate sufficient profit in the good
months when the yard is fully occupied, to ride the lean
months when the yard is not fully occupied. That, as briefly
as I can express it, is the fundamental problem in commercial
and financial terms. For example,. manhour utilisaticn in
June when the Blue Rover was completed and the work-to-rule
by non-industrial staff began, fell to 34%. It has, of course,
fallen much further since. But I think it is- most ‘llke"j_

- that .even without. industrial .action :and . evenwith 'no pay
"increase, the company would have -struggled tvo break even

In the aftermath of recent events this prospect has d:.s—
appeared entirely and losses of up to £3m if not more are

- expected this year. I think it is reasonable to "give - the
‘company some credit for trying to sell their way out of

difficulty. The manager's sales arm and network of agenc1es
is generzlly recognised as highly effective and Gibrapair's
location gives the company an enormous advantage in this

respect assuming that other factors: are- also Favourable..,

Nevertheless it is disappointing to have to note that, ae=p1te
two years of full trading when the adverse affect of the
local cost structure should have become apparent ot both
unions and management, and notwithstanding intimations by
Price Waterhouse, amongst others, to this effesct, there has
been no serious attempt to develop an alternative cperztional
strategy. It would be unfair to say that the company tried
simply to forecast its way out of difficultv. Morascver the
company was again diverted by industrial action freom its
business plan and strategy. Nevertheless it was a one-way
only strategy, highly sales orientated. I think it reasonablse
to suggest that the company should have had an alternative
strategy in order to cope with the endemic problem of idle
and unproductive time and that action should have been taken
at an earlier stage to tackle the problem of the very high
level 'of fixed costs. Even the prospect of industrial action
might have been foreseen and should have formed part of the
contingency planning of the cempany. In sayving that I am,
of course, aware of the political factors on which it would
be inappropriate for me to make any comment. With the ending
of RFA work, continued industrial action and the prospect
of no substantial commercial work until the companvy d&an
re-establish itself in the market as capable of repziring
ships without the risk of disruption and delay,  the company:
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has urgently addressed itself to the problem of restructuring
the vard and is currently exploring a number of options which
will involve the use of a smaller workforce. The Government
as sole sharehclder in the company has invited the Board
to consider this as an alternative to closure and has given
the company the necessary guarantees to enable it to continue
rading during the remainder of 1987. Without such guarantees
the Directors would have no option but to cease trading and/or
go into voluntary liquidation immediately. As the House is
aware the Government has already provided £2m of equity
capital this year. The Government doss not propose making
any further financial arrangements of a long-term nature
until it receives a further report from the Board in Movember.
Nevertheless, the ccmpany's cash flow position, with minimal
sales income recently and little expected in the near future,
is critical. To enable the company to continue paying its
workforce and meet its obligations to creditors, the
Government is prepared, subject to the agreement of this
House, to provide the necessary guarantees to enable the
company to obtain short-term loan €facilities from a local
bank, amounting to £+m. As Hon Members will know, I cannot
give such a guarantee without a resolution of the House to
this effect, as provided for by Section ¢ of the Public
Finance (Controli and Audit) Ordinance. I therefore propose,
¥r Speaker, at the conclusion of the debate on this motion,
to propese. the suspension of Standing Orders and to move
.accerdingly in the.terms of the resolution - -of which I believe
you have been given notice and which I am now ‘arranging for
Hon Members to have a copy.

Mr Speaker proposed the question in the terms of the motion
as moved by the.Hon the Financial and. Development Secretary.

MR SPEAFER:

Needless to say the motion which has just been circulated

for the authorisation of the guarantee will be a separate’

rmotion.

HON J BOSSANO:

It will have to be moved and debated.

MR SFEAKER:

Most certainly, vyes.

HCN J BOSSANM

Mr Speaker, when the 1985 Accounts were brought earlier this
vear to this House I went into the matter in some depth and
got very 1little information back from the Government or,
indeed, from the Hon and Learned the Chief Minister who said
he would sleep on everything I had said and probably come
back with nothing and was as good as his word. I am grateful

11.

to the Hon Financial and Development Secretary for the details

.wh:Lch he has provided to the Housa which, quite clearly,

the House should have had this kind of J.nformat:l.on from the
beginning as was promised, in fact, when the Gibraltar Ship-
repair Bill was brought to this House and a Special Fund
was set up. It was one of the early- lnterve—ﬁ-lons of the
Hon Financial and Development Secretary shortly after his
arrival here and we were told théen, before the last election,
that we would have ample opoor‘.unl‘_v o go into everything
in detail when the time came %o approve the accounts and,
of course, it has not happened until now when all that we
can do is a post mortem on the. money that is gona bszcause
there is no longer anything to decide now. except whether
we give a guarantee so that Barclays Bank can make a profis
out of lending money to GSL. Since it is manifast that GSL
is in no position to pay back the £im .loan, as thay ara

‘already predicted to have a £3m loss, I cannot for the 1life

of me understand why the Government prefers to give a bank
guarantee rather than provide the loan themselves and at
least save the interest. Certainly, I am aware that Barclays
Bank refused to provide the company with a loan a considerable
time ago without the guarantee from the Government, so
obviously they didn't have the confidence in A & P Appledore,
Mr Simonis, the husiness plan and .the. rest of . it that the
Financial and.Development Secretary has. I am colng- first,
of course, to answer some of the .points made by ‘the Hon Member
and.then I am going. to draw the .attention of Members to the
accounts and then I shall make. some: references to .the
situation as we see it from the point of view cf the opt:.ors
open to Gibraltar and the.political. respon:lblll‘_y that 1lies
with the Government primarily and with. this House. in deal ing
with the options. I think the Hen Financial and Devo;onmen
Secretary has come as close as I suppose he -can  to beinc
critical, of the lack of prepareness on the part of tha.company
to face the situation that it faces today as i= . is DOSSlb1°
for him to do in the position that he is. I =zan afford, of
course, to be more critical than “e has. &nd I also #hinx
I can provide, perhaps, first-hand informatiocn which <Hcasn's
require, as it is in his case, that I should ha%e to intrzducs
the caveat every two minutes of saying: "This is what I have
been tolé by the managers"” and I understand that he is
providing the House with the information that he has cbtained
in order to satisfy the questions that we have put to hirm
and to the Government. I think he knows from experizsnce in
this House that generally when he gets a question from us
we have got a fair idea of what the answer is and we ara
trying to establish, in fact, what the CGovernment is doinc
about a situation and we often find that they have less of
an idea of the answer than we have ourselves. Let ‘me just
deal with the latest point on which I asked the Hen Member
to give an explanation to the House which is the question
of the Chairman of the company and his fees. The Chairman
that, according to him, we are .very forturiate to -have still,
presumably, although, of course, Mr Simonis is responsible
for the performance of the company and any company ChHairman
of any’ public company that I know of would not get .any
plaudits for telling its shareholders that they were now
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going to be facing a £3m loss and that the company was. on

the’, ‘point of liguidation. He would stand the risk of being

sacLed but, of course, in our, case the sacking starts at .
th bottom in Gibraltar, the ones at the top are sacrosanct

ao' what do we learn? That Mr Simonis, of course, was engaged

for‘ £10,000 a. year and that he had that throughout 1985.

well, so did everybody else. Everybody else was engaged in
1984 'and started in 1985 and had no pay increase in 1985,

it” 1sn 't Shly Mr Simonis who had nothing until 1986, so did
everybody else in the company. We learn that in April the
recommendation to 'raise the salary to E30,000 by Welbeck
was considered by the Government. Well, by some people in

the Covernment, Mr Speaker, because the Minister for Economic

Devnlopment didn't know anything about it in July this year.

when' I asked in July this year why Mr Simonis was earning
£20,;000 and I pressed him on it, the Minister for Economic

Deve’op’nent said he could give a categorical assurance to
this "Pouse that he and the majority of his colleagues knew
nothing about it. So the Government presumably means the
Chief Minister, no? Well, then it means the Financial
Sec*‘etary or perhaps at that stage it was the Financial Secretary
and the erstwhile new party 1leader of the embryon:.c party
\-no* was still at~the Govérnment at the time. I don't know
wholZit7was but whoever it,was that thought that Mr Simonis
‘%__: get 100% - 1ncrease An . April - was misinformed if tney
W ~“working on -the’ premlsp, as the Hon Financial and
Deve opment Secratary has said, that wage negotiations had
not taken pl:.ce because, in fact, the pay claim for the
a'lar"ed staff in GSL was submitted to the company on the
2nd or the 3rd of January and in April the company had already
oifered 4% for the. salaried staff. So when "the Government
thought that the coémpany was doing so well in April and when
the ‘Board ceonsidered’ that the performance was so satisfactory
I May that the company could afford to double the salary
l%lts Chairman, at that same time they thought the situation
whs: -so bad that the rest could only get 4% simultaneously,

Mr- Speaker. I invite the Hon Member to ask for a copy of
the ' correspondence, he w1ll find the dates are April and
May. I accept that he is working on information ‘provided,

I am working on information at <£irst-hand, Mr Speaker. We
then go to the other important point made by the Hon Member
in answer to the guestions and in answer to the point made
when we were discussing the 1985 accounts and when I spoke,

Mr Speaker. In the context of the 1985 accounts I argued
that the company in the 1983 study, the one from which the
Hon Member quoted the expenses table to which I made reference
when we were debating in June this year, I think it was,

the 1985 accounts, or March this year, I was saying then
in "reference to the first year of operation, the company
predlcted that they would do £6m of work and they have done
gém of work. So there isn 't an argument to say 'the reason
why - 7985 is worse than predicted’, as in fact the audited
accoiints said and as Mr Simom.s said. Mr Simonis as Chairman
signed the accounts saying 'if it hadn't been for all the
work 'we lost we would have done much better in 1985'. So
thenZwe look for all the work we have lost and we find we
haven't lost any in terms of what they predicted. Clearly,
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.we might have done better than predicted but if you. are
arguing - that we have done less well than. predictéd you have
got to demonstrate what is the effect below what you.predictefj
and .you predicted £6m of’ work in 1985 and- you.did £6m -of
work in 1985. There was no doubt. that there was :industrial
disruption -ip 1985 but it -isn't- enough for. thé- Government
to- say: "That is fantastic, .there .has been ' industrial
disruption in 1985, we can blame .the union, we can blare
the. workers so that "is fine, that means we can sava our
political name and that.- is the end of the story'. T
responsibility as owners is that if theéy have got pe
managing their bhusiness' and there is  disruption affac
their business, is to find out what is the cause of &
disruption and I told them last year, Mr Speaker, in felaticn
to” 1985 and I will tell them again in r=lation to thesa
accounts because it is materially important to the arguments
'‘of the performance. The first dispute in May, 1983, in GSG
was a- dispute over the use of illegal Spanish labour on ‘the
slop barge and here we are being teld the cost of the sicp
barge is tono high and subcontract is too high. We had workers
protesting in May, 1985, qulte legitimately, in ny view,
saying: "If the slop barge is here as part of the training
programme” and we have 4just reallocated costs, Xr Speakez,
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.this reallocation of costs. that .we. have. -done .-from investment

to. cost-~of-sales in -the 1986 'accounts, the. reference by tha
Hon Financial and Development Secretary: to the cor.ments cZ
the Audltor where the Auditor says: "Some of the cost of
the slop barge" - which was there as capital 1nvest'n-=nt ~
"has now been taken away from the capital investment" - you
will see it at the back of the acccunts where the value of
the assets are - "and has been allocated as cost-of-sales”.
And the reason why it has been reallocated as cost-of-sales
is because it is not really investment at all, it is part
of the retraining of. the old MOD workforce. But how can it
be part of the retraining of the old MOD workforce when' the¥
were using subcontract Spanish labour to do the work? How
can that be? And that is precisely what caused %:he dispute.

" People said: 'If this money is here to train us-on new skills

what are they doing bringing in Spanish workers?" who cn
top of it inm 1985, Mr Speaker, bhefore they went intec the
EEC, on top of it had no contracts, no PAYE and no insurance
and no work permits and what happens? Because the workers
protest about a company owned by the Government breaking
the laws of Gibraltar and stealing from the Government by
not making proper deductions of income tax and social
insurance, what happens? ‘The workers get threatened with
the sack. And what does the Government do, the owner? Instead
of being grateful 'to the workers for stopping the fiddlin
they say they are an irresponsible lot who are going to bring
the yard to a halt and no ships are going to come here. That
is the first dispute in May, 1985, and I can tell the
Government, Mr Speaker, and I can tell the people of Gibraltar
with a hand on my heart that the elimination-by A & 2
Appledore and by Mr Abbott and the pecple who surrounded
him'of the commitment and the goodwill of the workers that
went from .the Royal Navy to the GSL outfit in the first four,
months of the life of the yard is unforgivable. The " first
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four months of that - yard, I can tell Hon Members here from
personal pxperlence, people were working there with stuff
that had been pinched in the Naval Base and pushed over the
fence, Mr. Speaker, because.there was no equipment for them
to work with. People were being told by so-called experts
on - expatriate allowance with free rents, free this, free
the other, how to do things the wrong way round. They started
doing the slop barge - - and they started building it from
separate ends in the docks and it was not going to meet in
the middle, Mr Speaker. When the shop steward of the steel
workers went to complaln he was told by the supervisor who
was & Dutchman, "who subsequently got sacked for being in
2 punch-up with the shop steward, he was told by the Dutchman
that he was there to obey.orders not to guestion whether
the slop barge would meet in the end. So he went back to
the union and they said: "If that is what thev told you,
you carry on with the slop barge. Eventually some way will
be found to bridge the gap, no doubt". That history is some-
thing that the Government should not have stayed aloof from
because 2t the end of the day because we are talking about
something that is important for Gibraltar, because we are
talking about hundreds of families who depend on their liveli-
hood. in the. place, at the end of the day we will have to

.. pay. the bill of the Abbotts and the Dutch and all the people*

- who. have come in.and gone, we have to pick up the bill. There-
.fore it was' important that the Government instead  of taking
it for. granted that it was just the nasty old union making
‘trouble, . should have gone: in and found out what was wrong.
I am not saying .that every single -time there was a confronta-
tion or a conflict or an argqument between a manager and a
‘worker it was always the manager's: fault and never the
~worker's, that wouldn't be true in GSL or in .the Gibraltar
"Government or anywhere in - the world, never mind anywhere
in.'Gibraltar. There is always right and wrong to some extent
on one side or the other bhut there were clearcut, verifiable
examples which I have given in the House before which required
investigation and we have only skimmed the surface with what
we have heard sc fFar, Mr Speaker. But we finished the year
and in spite of &ll those problems, we finished the year
2 number of disputes invelving attempts by Mr Abbott to

increase enormously the workforce, resisted all along, if.

it hadn't been for Abbott we wouldn't be facing now an 800
workforce, we would now be facing a 1,200 workforce having
to be cut by half if there had not been a number of disputes
to stop him employing people. But resisted all along, at
the ené of the year we finished with £6m of work and a wage
bili of E&m. Therefore when we come to the second year I
am sure the Financial and Development Secretary expected
me to . put forward that same line of argument having put it
in the .context of the 1985 accounts and I am sure that that
nust - have been part of the reason why he pre-empted the
argument, if you like, Mr Speaker, by 901nting oui: the element
of subcontract in the figures that he has given us. I think
there is, of course, a very important matter that we need
to consider in looking at the cost-of-sales and looking at
the A & P Appledore projections. And let me say that although
it is true to say that one cannot expect a projection made
1
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in May, 1983, to hold absolutely accurate in 1984 and 1985
and 1986 and 1987, that is true, the importance is not that
we expect the thing to be rigidly true but that we see whether
the different variables had changed. by the same..amounts,
that is the importance. That is to say, if A & P Appledore
had said 'We are going to do £9.8m of sales in 1286', in
the second year of operation, then whether it is £9.8m or
£10m or £11m, the important thing is to say 'Is the relation-
ship sales/labour costs more or less the same?' or ‘Have
we, in fact, found that we have sold £9.8m but we have had
to spend twice as much on labour' ‘as was envisaged by A &
P Appledore. The reality of it is, of course, that the sales
were £12m in the 1986 year as the figures in tha accounts
and in the paper prepared by the Firancial and Development
Secretary says. I think the £9.8m on the other c¢olumn, for
example, the Hon Member then shows a minus element cf
commission and fees. The fees being the £300,000 that GSL
gets and the commission being the £100,000 shown in this
sheet where the background of the breakdown is. Therefore

if we are looking at the E12m the comparable figure is t‘*e
£9.7m after the £100,000 f=e because, in fact, the £12m chown
by ' the Auditor is net of commission to agents. The £9.8m
shown in the original 'was the gross fiqure before..the pay<"™
ment of commission. In fact, the increase in sales is from-
£9.7m to £12m. 'If, in fact, we then say, out of that -£12m
let us take out £3m of sales’ because -the £3m of sales is

-the £3m we paid the subcontractor so effectively it.is nct

money" that has come in to the’ company, ‘we will charge the”
customer - £3m, we - have. pald the subcontractor E£3m so.really
the income to. the.company is E9m. Thén-we'are. comparing c9n
with €£92.7m. However, the £9.7m did contain an undlsclosad

amount for subcontract because that was included in.the E{.4m..

of materials’ in the original prcjections., ‘The £1.4m. was
materials and subcontractors and I think the figure mlv:rr'.t
have been of the order of £3m for subcontract in the orwgma
projection., So what we are talking about is after we maks
all kinds of allowances to make the thing look less good
we are still 1left with the situnation where at the end of
the year £9m of work was done, after taking out subh-
contractors, as opposed to £9.2m. So all the disputes ané
all the loss of sales and all the loss of goodwill and all
the people we frightened off cost us a loss of sales of
£200,000, of sales not of profits. We cannot compete with
Appledore on knowing how to lose money, Mr Speaksr, because
they inaugurated No.1 Dock by putting in the 3eaunjeclais and
losing £600,000 on one ship. So that we produced €£200,000
less in turnover in one year when 2abbott lost, by a mis-~
calculation £600,000 on one ship seems to me a forgiveable -
omission on the part of the 800 workers. Of course, when
Mr Abbott was challenged on this in television at the time
he said: "Well, you win some and you lose scme"
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

If .the Hon Member will give way. I think, if he is making
the point about subcontract he ought to net it from the sales
and " the manpower, .I think so because otherwise it is not
a_comparison. I am .pretty sure it is included in the gross
income and therefore it is netted. If he is making the
comparison.

HON-J BOSSANO:

I have, in fact, netted it from both, Mr Speaker. I am talking
about the sales figure which is at the bottom so at the moment
I am netting it from sales and I will now come up to the
top where I assume he has included it in the £10.3m. Therefore
if we take it out of the £10.3m then we are left with £7.3m
as manpower costs at the top and £9m as sales at the bottom.
and what I am sayving is that if we take the subcontract and
the “commission out of the £9.8m then the figures would look
that the manpower cost at the top in cost-of-sales would
be £7.3m and £7.32m, no change, and that at the bottom the
'Flgure would lcok €£9.2m and £9m. So, in fact, after all the
dJ.S'YUDtIO'IS we. finish up with a comparlson that is £200,000
s “than orlglnally pro;;ected by A -& P Appledore.with one
"Yﬁb‘artant element, of -course, that in the manpower cost of
the £7.3n we are J.r.cluda.ng all the expatriates and all their
télephonas and all their water and all their electricity
and. all their rents and their flowers and their fares and
thé lot. That is an important difference. I don't know ‘how
much of that was included in the original £7.3m but it
. cartainly wasn't spelt out at the time. It is included in
the 'second £7.3m -and, of course, let me say, Mr Speaker,
£Lhdt  when we come to ‘the ;subcontract the Hon Member does
.Inoy _somgthing about the cost of subcontractors. That is
5% 'say, he knows what the global figure is and that is £2.98m.
But -what the Hon Member may not know is what is a typical

pay - .packet of one’ oartlcular individual worker employed by’

one “subcontractor earlier on this year. We have a-situation
where we have got one of these subcontractors working in
G3L ‘on a ship side by side with out people, getting £225
basic wages, a mere £60, £70 or £80 more, but after all he
is a subcontractor that comes out from UK one has to make
allowances for these kind of things. He then gets £223 in
overtime which brings it to £458 and, of course, he ‘has to
have £48 for his digs and £50 for travelling in from La Linea
every day which gives him £556 and no deductions, no tax,
no insurance £556 net per week for an industrial worker,
for a fitter on an RFA employed by a subcontractor. It is
no wonder that they come to £3m. Clearly, the cost per unit
of output and this worker is working side by side with ours
and he is getting four times what ours gets, either we are
importing supermen as subcontractors who churn out fou:rj times
as much work or else what they produce costs four times as
"much and you have to deduct what they cost and you are then
left with the net figure of which the Hon Member talks. So
when we receive £12m in sales we have to take out £3m of
those sales so that we can pay somebody £556.75 a week and
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not tax him and then we find, of course,. that we are left

.with £9m. Then from our £9m we have to pay our management,

our Simonis, the inducement allowances, -the rent, the water,
the electricity. ‘S,mall, wonder, Mr Speaker, ‘there is no -money
left for giving pay  -increases. I .am surp’lsed there 1is any

. money left to pay wages. That is .the reality of the 51tuat10n

and it .is a reality that the Government could have £ound
by going down there and putting on a blue overdll and spending
half an afternoon walking round and . talking to tks peoplse
on the shop- f£floor. They didn't need me to tell them, they
could have found that out for themselves if they had besn
interested in finding out. They preferred not to know, thay
preferred to look the.other way. I think, Mr Speaker, that
that, in fact, redresses the balance from the kind of
impression the Hon Financial and Development Sécretary might
have had created for him- by the information provided by the
management when he said: 'It might look as if the workforca
was perforiing very well, alas this is not so because c¢f
the subcontract'. Alas, it 1s so precisely because of .the
subcontract. The subcontract does’ not destroy the argument,
it enhances the argument because of the expensiveness- of
the subcontract. The subcontract has been resisted every
inch of the way by the local workforce who claimed that they
were. able to.do the .work and..who .suspected. that . someboaj~

" was gettlng a backhander, that is the reality of the situation

when people argued ‘'why do we need subcontracts? Why do we
need to brlng people in?' The most cost effective measure
introduced in the company in the. three.years of its .existence
has been the wholly owned labour only subcontractor which
displaced Technoship, which used to import labour frem
Portugal and used to be run by a Swedish gentleman and that
was on the initiative of the union, not on the initia}:*"n
of the Board or Simonis or anybody 'getting £20,000. It was
a union proposal that insteéead of getting.somebody: frO'n outs-_
it should be a local firm and a Jjecint venture was set u
first of all, with GIBUNCQO and Pegasus and thev went in a.;
did the work and the company said they were no good, th
didn't know how to do it. GIBUNCO claimed to 1'1ave bean dc-.
it for years but the company said that they were no gocZ,
we had to bring Technoship. So then the unlon said: "If the
local firm are no good we'll run it, we'll show you how %o
do it" and that has been one of the few success stories of
all the initiatives that have bteen taken to reduce cosis
in GSIL, since it started in January, 1985. Let us not talk
about the union wanting or failing to.come up with initiatives
or ideas. The reality of it 1s that most of the ideas have
got nowhere because there is an in-built disincentive in
the system the Government has created. Doesn't the Government
understand that if they bring people from. UK many of whem
were on the dole over there although they ‘had to be head-

hunted, I wouldn't have thought you would have to be much
of a head hunter to hunt one head in three, million but still
they did a head-hunting. We don't know .what it cost to the
héad-hunters, depends how big the head is, I suppose. The
expatrlates come here, they have got a contract, on top of
the contract they get perks which, quite .frankly, shook me
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yesterday when I discovered it  because I bhadn't realised
the extent toc which we were giving these people all these
tax free extras. Then they have to say when a local man has
reached the necessary level of competence so that they go
back on the dole in England. You are asking the impossible.
If you ask ‘any expatriate manager they will tell you the
yard wouldn't work without him and that you have got to keep
on giving him £35,000 a year. But the Government has got
to ‘explain how it defends the situation where we have got
virtvally in GSL thirty-odd managers earning more than the
Chief Minister of Gibraltar and more than the Financial
Secretary. What is there so special about losing £3m a year
that you need to employ thirty-five people at a higher rate
of pay than the Chief Minister to be able to do it? In any
case, if the Chief Minister does the job on his own and does
an egually bad job in running the Gibraltar Government, I
would have thought he could do it egually well all by himself
without %tha thirty-five expatriates, I am sure he 1is quite
capablc of losing E3m a year in GSL. The: Government has got
to address itself to its problem and the answer isn 't for
the Hon Financial and Development Secretary to say that the
company has failed to come upr with an alternative, they
haven't made a serious aktempt. XNo, it is the Government
that has got to find the alternative not the company. I will
tell the Government what the company's alternative will be,
sack the- patives and keep me, that will be the company's
. alternative. You go and ask any expatriate whether the company

- canr function witheut them and they will tell you that it

can't and you ask them whether the company can function
without the people further down the line and .the answer will
be that it can, of course. And then you go.and ask the people
zt the bhottom and they will tell you the opposite. The
Government has got to exercise the responsibility of saying:
'Ye "had a serious difference of opinion on this operation
and we tested that in the 1last election', the Government
cot the bhenefit of the douLt from the people of Gibraltar,
tre Covernnment deoosa.tnd its faith in the Appledore manage-
ment, the answer isn't to give them a defaul’” notice in
September, 1985, and to arppoint ¥ichael Cassy in September,
to renegotiate the contract. That is. a nonsense, that
another palliative, Mr 'Speaker, that is the patch-up work
+ the Covernment and that the AACR have been doing year
gr vear and that is why we have got every building falling
n z2nd every school lezking. You ‘cannot 1'eep on putting
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£ the evil day by saying: "Let's get another exzpert. and
cther consultant", they all come from the same school,
2y axe all eqgually expensive and they all cover '‘ezch other
. %hen are we going to learn that lesson? We get told by
2 Hon and Learned the Chle:. Minister that he has appointed
iichael Casey and he won't tell- us with what terms of
re‘ereqce. Two or three ‘months before the end of his .term
of office he has 'got the auvdacity to say he is going to use
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public money to aopo:.fxt somebody to make some recommendations

to change Appladore's contract. Well, I can tell him .one
thing, If that situation is still  in ‘train when he decidss
finally %“c call an election we'll ‘sack’ them both, Appledore
angd Casay.’

HON A J CANEPA:

If you get into power.

HON J BOSSANO:

If we get into power and if we don't get into power and the
Hon Member opposite succeeds the Chief Minister instead of
Mr Joe Pitaluga succeeding the Chief Minister in the BAACR,
then the Hon Member will have to face the problem with the
people of Gibraltar, the workforce and the £3m bill that
we have to vote of taxpayers money. Because if the Hon Member
wants to defend Appledore even at this stage then, quite
frankly, I credit him with more intelligence. I would have

thought at this stage of the day what he would want to 4o
would be to distance himself from this crowd. They have taken
us to the cleaners, Mr Speaker, they have treatad us as i€
we lived in the Belgian Congo instead of in Europe and here
we have got the Government of Gibraltar sticking up for them,
it is indefensible. The pecple of Gibraltar and the people
in the yard are not looking for that kind of leadership from
the Government. What they are locking for is a recegnition
that the thing is a total mess and what they .are. looking-

~for is a responsge from the Government of what" the\' pronoee‘

to do to clear up the mess and people have had ‘enough of
consultants, Mr Speaker, that is what we were told with Price
Waterhouse. Doesn't- the. Government - learn? %hen we had the
major’ dispute what did the Government offer the pesple who
went on strike? 'Go bac}' because we are going to bring in
a consultant'. That won't wash anymore and the Hon. Members
opposite must understand that they. camnot run away from the
problem because. the reality of it is that we have been told
by the Financial and Development  Seacretary -that - the' loss
for 1987 is going to be £3m olus which means the Sovernment
of Gibraltar will have to give the company over £3m. Clearlw,
the £im guarantee is Jjust to keep their head above watar
on a week-to-week basis. When the accounts close what will
happen will be what happened before in 1385, when the azccournts
were closed in 1985 that the Aaupditer saii they couldn't
certify that the company was a going concern unless the
Government was prepared to come in and say: “"#e'll foot the
bill" and that is where the E2m came from. All this nonsease
of saving, the company comes out with a press releass in
April or March, I think it was, this vear, savirng: "Becansa
of the increased turnover and because work-in-progress is
going up, the Government of Gibraltar is going *o put in
£2m of extra money in shares so that we can finance the higher
volume of work". The company, obvicusly, that takes usz all
in Gibraltar for a lot of idiots says: "Evervbody knows thart,
cf course, with a higher turnover you nesd more monevy to
wmaintain your owrk-in-progress and so forth". %ell, everybaody
may know it but the Auditors apparently don't because
according to the audited accounts for 1986 the work-in--
progress doesn't show that kind of increase although the
turnover has gone from E£6m to £12m. Where is the work-in--
progress doubling in 1988 as opposed to 1985 with the sales
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go:.ng up .from £6m to E12m? And if, in fact, the argument
is’ that they needed E2m bécause of the hlgher turnover of
198’7, if their turnover is now going down why don't they
giye -+he” £2m back? It was a lot of nonsense, Mr Speaker.
'Ihe .reality of it was that it sounded good on paper like
evervthing else they bring out. In 1986 what did they say,
in Januvary, 1986? We are looking now -at the end c¢f the year.
I.-S|JDDOSE nobody on that side has bothered to look at what
‘_hny sald at the beginning of the year but I suppose the
Deoule on that side know that I will have. done it, GSL may
not know that bu.t anybody that has.been in this House with
me for the last fifteen years knows that if somebody says
at the beginninag of the year: "This is going to happen" and
then at the end of the year they say: "This is what happened"
I go back to see how it compares with what they said at the
beginning, it seems- a reasonable. thing. for me to do. What
diéd the Mr Simonis we are still fortunate to have - this
was put out on the 14th Janvary, 1986, Mr Speaker, and signed
bv Peter Simonis and Brian Abbott, that is, the Simonis -we
are _still fortunate to have and the Abbott we are still
forturate not to have, so that we don't get the two confused.
vig may be fortunate to be without both of them before very
long cne hopes,. but still that is a pleasure yet to come.
f&ha‘t did they. tell us?.I.will tell you what -they told:us,

”‘Snea&er they told us that’ they expected the work - for
‘10_86 to 1nvolve a number of increases in the different
comporients, in Gun Wharf, in the RFA programme and in the

'_commerma‘ work and the total was. going to be £12.4m. That-

“was "the prediction at the beaginning of the year without any

az},t,lcn.:za;ed disruptions of industrial actién or anything. ’

Phis is pot the 1983 proposals I am talking about, this is

in May and after major- disruption .according to- the

cresting thing is that they told .us at the beginning of
thHe vear that in order to be able to do the extra work they
prédicted that we were going to 'do just over £12m instea
cf "£6m and they asked themselves the question, because they
‘'so sophigticated, Mr' Speaker, when thev brina out this
anv newsletter they ask themselves rhetorical questions,
t“.ev ask the guestion ané they provide an answer. So
2y asked ._..E'ﬁse7ve~=' “yon't all this extrza work need more

g T 0
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little above the 1ntel11c:erlce of: the 'Rock ape so Simonis
and "abbott talk down to the proletariat and they put the
proletariats' guestion and thev answer it. And they said:

sy

"'-«‘o'- 't this extra work need.more people. to do it?" - "Yes'

it v.1"'"'. Of ‘course, we expect to do more because of improved
o"‘oductlvn.tv but we still need an extra 150 to 200 people
just “to increase output. Well, we did it without the. 150
to 200 people. We have done the, £12m without taking the 200
Deop}e, we stopped him otherwise we would  have to be making
thsm ‘redundant now. This is in print, this one. In 1985 he
wanted to bring in’ 300 or 400 and he was .stopped in 1985
and he "was back again at it in 1986 wantlng to bring in an
extra 150 to 200 people to do E1 2m of work. In fact, we have
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£} 1986, and .at the end of 1986, after a three-weeks’

Simonis, we have £12m of work. But, of course, the-

ple to do it?" "vYes it will", they answer. They axé .
¥ing, obviously, to fairliy subnornal natives on the Rock,.
3

done the £12m nothwithstanding the fact that . there- was' a

" three-weeks strike and notwithstanding the Ffact that we didn't

bring the 200 people. If the argument that I put earlier,
Mr Speaker, in analysing the component of subcontract work
in the manpower cost znd in the sales figure and the argument -
of £500 a week fitters -didn't clinch it, this should clinch
it. The performance has been there, the people believe the
performance has been there and I believe the performance
has been there and I think the Government should he sayving
to Appledore: '"There is overwhelming evidence that the targets
that you laid down in 1983 and in 1984 and as recently as
January, 1986, and .in January, 1987", thev have been issuing
press releases during the first half of 1987 saying how well
we were doing, then the targets have been met. So why is
it that we are not performing? If we come to 19287, Mr Speaker,
because we are talking about. 1986 and we have to keep this
other myth of the  success that thers was in 1987 until the
thing got sour in July. In 1987 when the company was doing
so well . that it could increase the sazlary of its Chairrman
by 100% and so badly that it couldn't afford 4% for the rest,
the company announced that it had done £10m of work in six
months. E10m in six months was the target in the first half
of the fourth year, that is to say; in  the May, 1983,
Appledore proposals the company ‘was- supposec to reach.£24m
in. year four so obviously 'in the first' six months. of vear
four it would have reached £10m. So we could say that in
the first six months of year three we had reached a volume
of sales predicted for the first six months of year four

‘We were d01ng between January and June what we should have

been doing in 1987, that would justify the increase for the

. Chairman not the 4% for the rest. However, although the ZHon

Member opposite has said that had it stayed 1like that feor
the rest of the year, that is, had we -done another £10m in
the second half presumably with the .same.  costs as we. had
in the first half, we were expecting to break even. .In fack,
the Chief Minister said in July to the press that we had
lost £800,000 in the first six months. He saif in a public
statement which was printed in the Chronicle, I haven't cot
it here although I have got a lot of other things but I Zo
remember it and I am sure that if he checks it back he will

 find that I am right, he said that, in fact, the cost :in

the first six months had been E10.6m and he gave a2 brezakdown
and the income had been £10m and that therefore it wasn't
true that because the workers had said: "Where ares the £10m
that we have made in the first six months andé why is there
no money for pay increase?" He said: "Well, there isn't morneyr
for pay increase because, in fact, the ccst had bzen £10.%

the sales had been E10m so you really lost £60£,000". So-
we were losing E£100,000 a month in the first six montbs of
the year when we were one year ahead of target in our sales
figure, when we had reached a volume of £10m in six months
in the third year and  the prediction was a volume of E10m

in six months in the fourth year with 1,200 peopnle. an

enormous disparity between the predictad result. The same
volume of work, a year ahead of time and two-thirds of the
labour force and "we were losing E£100,000 a month. Clearly,
anybody locking at that would come to the conclusion, without
the expertise of being a head-hunter or the expertise c¢f



~Price - Waterhouse' or anything else, would come to the
conclusionp that if we didn't make a profit in the first six
months of 1987 we'll never make a profit on the basis of
repairing ships at, that level and consequently the ground
rules need to be re-examined. I think the responsibility
must be on the part of the Government because the Government
has to take a pinch. of salt with what people say to it who
happen to have a vested interest in the - thing continuing
or not continuing. And however impartial they think that
people can be, at the end of the day people cannot avoid
colourmu the picture in a way that puts them in a hetter

igh I think the Government has got to ask itself some
fundamental gquestions and I think the workforce in the yard
with the memorandum that they have submitted to the Chief
Minister, what they are really saying to the Chief Minister
is they have had an experience since leaving the Naval
Dockvard of constant uncertainty. T remember a letter £rom
somebody in the Chronicle saying that in addition to' all
the gther ills affecting GSL they appeared to be schizephrenic
because they came out with alternating glowing and gloomy
- press releases ahout the future. The people who are there
don't know from one dav to the other whether we are booming
or whather we are g¢oing bust and they are saying to the
Goveranant: “we want the Government to take the respoﬂs:.blllty
‘of ‘saving: 'I am going to come clean, I am going to tell
vou “either it "is impossible to run a commercial.-shipyard
in Gibraltar and consequently we'll have to find other ways
:of providing the-people there with-an opportunity of earning
a living or it  is possible to do it but it requires drastic
changes because the thing as it is put together today is
i11 conceived and will not work'". I understand that today
the- news-confirmed that the Managing Director of the company

.. has now announced 210 redundancies. It is certainly news

5 me, I have discovered it on arrival at the House, I don't
know whether this was cleared with the Board or the Government
or the Chief Minister.

HC% CHIEF MINISTER:

If +he Hon Member will give way. I think that that'statement
was completely unwarranted and unauthorised and I will explain
later why. ’

20X J ECSSARO: . cot

T am grat teful to the Hor and Learned Member for that piece
of informaticn, I am sure people will be glad to hear that,
in fact, the qeec‘x for redundancy or the level of redundancy
has not yat been decided or cleared.' The thing I think that
the Governmen:t musi have some indication of and I don't think
we can shy away from-that is that the position in. the yard
will be that the unions there will obviously make a -stand

in defence of all their members irrespective of origin.. But .

the Government and the House taking a ldok at the situation
from the point of wview of ‘a political responsibility to
@ibraltar as a community cannot stand by and say: "This is
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a commercial business and we cannot interfers with commercial-
decisions so if the commercial managers decide that the best
thing to make a -success of shiprepairing is to sack all the
Gibraltarians and keep everybody else then we have to go
home because we mustn't interfere with management: decisions,’
this is the day-to-day running of the yard and consequently
what we will do is, we accept that they create a yard for
themselves and send us a bill every year for £2m so - that
we tax. the Gibraltarians to keep people reoairlng foreign
ships at a loss for evermore". I know that I am drawing an
exaggerated pictura but let me tell the Government that I
am doing that delikerately because I don't want to put the
thing in the serious light in which it can get into and there
are lots of ramifications. If we get one particular natiecnal
group at loggerheads with another one and with the frontier
on our AJdoorstep. I am sure the Government can work out the
implications for itself and therefore this 3is a highly
sensitive situation that we are facing. ¥ot only is it
important economically because it can have a destzbilisine
effect on the rest of the economy. The fact that the GSLP
never believed in the Appledore scenario and would nct have
supported it in Government :n 1984 doesn't mean that we are
not stuck with it now and doesn't mean that if tomorrow- you
suddenly close the yard you don't leave a huge hole in the
economy because it is occupying that hole now. ‘So it has
serious. economic implications which. means you -cannot just
say, as I understand the President of the Chamber.of  Commerce
has said on some -occasions, "Well, you-just lock the place

“dp and that's 'it, throw away  the keéy and put up blocks of

flats or sweet stores". I am sure he won't want any perfumery
shops but still. We cannot take that ‘kind of stand and we
have got to be sensitive as well to the primary ocbjective
of a yard. It isn't that the Government  decided. in 1983 .when
they did the package with the United Xingdom Government to
go into a commercial shipyard because it had been their ainm
in life tec own a commercial shipyard, it was becausz thsy
were persuaded, presumably, that that was the best alternatiw
for the people who were going to be made radundant by the
Naval Dockyard. One of the things, of coursa, that happsnsd
in 1985 and in the £first part of 1984 and less so in the
second half of 1986 and 1987 has been an exodus of many of
the original workers in GSL that came from the Naval yari.
The Price Watarhouse Report mentioned as one of tha facters
impeding efficiency and impeding the growth of productivity
was the fact that there was this huge hturnover which at ona
stage was 40%. If you don't want to believe what other people
tell you the figures themselves tell you scrmething. If vou
have got a business in which people are living at the rzate
of 40% there must be something wrong with it, -no wonder they
have got to give them all these inducement allcwances to
come into the yard. I suppose if they had offered all the
locals rents and electricity and water and telephone the
40% wouldn't have left. There is still a big chunk of skills
from the WYaval Dockyaré particularly in the stee shop and
in the fitters shop and the electrical shop but 'hc..‘ave lost
a lot of good people because, frankly, the place becane

intolerable, it was impossible, the atmosphere was so bad.
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I think it is true to say that that part of the negative
climate was, in fact, altered. when Torsten Andersson came
iny “T don't think the fact that we don't agree with A & P
Aooledore and we don't agree with the way the yard is being
run’ or has been run till now doesn't mean that .ocne should
defract’ from the personal qualities of the man and the fact
t‘na"t': fie “introduced & much better atmosphere in terms of the
worklng environment and the flow of people out of the yard
d=c11n_ed after he came and therefore it meant that really
th#t ™ has had an element of the improvement in output and
in*efficiency in 1986 and in 1987 because, of course, if
yolis'’keep on getting new people in and by the time you have
trained them to use particular pieces of equipment or eveh
to -find their way about the yard, there is a loss of
efficiency in newcomers just until they get used to going
to stores and knowing when to get in and so forth and if

by the time they are really familiar with the place they.

go and you start all over again, clearly, there is a penalty
to :be paid. That which was an element before is now gone
andTtharefcre, Mr Speaker, it seems to me that the indications
that I have given by reference to the accounts, the cases
that I have given by reference to the original proposals,

the” improvement in the climate that has already taken place:

ahd: the figures £or the first six months of 1987 when every-
th:mg wasvsunposed to be t:.cklng over well, all indicate

&% the - Teality’ that the, yard 'is 1ncapable o+‘ sustaining a:’

wEtkload and ‘a workforce of ‘the size that was originally

envisaced certainly and possibly of the size that exists -

teday. That is a reality, I think we all have to face that

rgality and I think we must, in fact, say to the people there.

that it's a reality which whether we like it or not is there.
But. it isn't enough to say that to them and it isn't enough
to say to them: "It is the management who will decide what
is going to hapoen next” and certainly it would not be enough
tQiysay: - "We are !going to start cutting costs at the bottom
arng+'we are going -to leave behind all these people with all
thé'sz extras and inducements". Logically, if you are going
to:reduce costs then you start reducing costs by localising
and. replacing your most expensive people which are the
expatriates and doing it with local people. We have no doubt
that there is still a potential for those skills to exist
in the yard. We have, of course, suffered I think in the
vard £from two elements. One is that the tendency to stay
today particularly from people who can progress up the manage-~
ment - ladder is seriously negatively affected by the
uncertainty. That is, if people sav: "I have got prospects
of promotion in GSL but how long is GSL goind to be in
existence?" Therefore they tend to go elsewhere and you lose
potential management people that way. The other thing is,
of course, the point that I made earlier that the expatriates
themselves have done very little to pass on those skills
because, in fact, it is in their interest to demonstrate
that.xthey are indispensable. Those two elements are there
and have to be recognised and may create problems. Therefore,
Mr Speaker, the situation is what is going to happen in 1988
that:.. at the end of the day, certainly the people working
in the yard will be expecting to have an indication of from
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this House. However, we are-' noting the accounts for 1986
and we have' already-.been- told that. in 1287 -the- situaticn
is that we are with ‘a .loss -of £3m. The Government - -has in
the' past said they -would not provide subsidies to mezet the
running cost of the yard or the wages of the yard or whatever.

. And when- they were .saying it recently- they quoted their

lnablllt_{ to 'do lt, even. had they wished it, by virtue of -
the ‘prohibition of the EEC Directive which my colleague
mentioned 'at Question Time and on: which’ we have been .told

" that in the opinion ‘of the Department of Trade and Industry
-and the Foreign Offige, - nothing that has been . done so £ar

conflicts with the reguirements of this Directive.

HON CHIEF MINISTER:

If the Hon Member will give way. In that paper that he was

referring to, we did noét and I said, I- think, guite clearly
here, we were not hiding behind the EEC Diréctive £or our

. decision. It was an additional reason that was given. %e

were not saying: "We wish we could give vou money but the
EEC won't let us". We haven't said that because ths Zay we
decide, if it is necessary, to give money we will s=ek the
approval of the EEC if it is necessary.

HON ' J 'BOSSANO:"-

. If the Hon Member .checks back when Hansard is published he
-will find that I had, in fact, not said what he thought I

had said. I had said that even had they wished it it would

‘appear that they couldn't do it but they didn't sav ‘hey

were not doing it because thay were prohibited. what T said
was even had they wished it, it did not appear to be possible
according to this. Directive. In fact, the Diractive reguizas

‘'seeking  of approval and - it saYs 'the circu_mstanc‘es._unc‘:e'r’\

which aid may be granted for shiprepairing'. 'And. in terz:s
of " investment aid, T don't know whether what we hkave done
in cranes and docks and so on are investment aid or not,
I don't know that, but I know that under this Directive it
would seem to me.prima facie that if one wanted to give G3L
money to buy a new crane now or to do a new slop harge -
though why ‘should anybody want them to have another slop
barge I wouldn't imagine - but if we wanted tc do it then
it would seem to me that we couldn’'t do it because it savs:
'Investment aid may not be granted for shiprepairing unless
linked to a restructuring plan which results in an overall
reduction in shiprepairing capacity'. That. is to sav, wa
are not just talking ahout people being made, K redundant tecause
that doesn't reduce the capacity of the facility, Mr Speaker.
What we are saying is the Government of Gibraltar provided
£4m of ODA money so that the capacity of No.1 Dock could
be increaseéd. That is what we have been told in the House,
bigger ships, panamac size ships could be taken in now which
could not be taken in before by lifting the floor arnd removing
the shoulders of the docks and that increased the capacity
of the dock. According to this Directive what you have to
do is to give money to £ill in the dock and reducs capacity.
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So.-this-.is ‘intended as, indeed, other derogations from the
Treaty are intended.and that is the importance, of course,
the Treaty prohikits: subsidies because it interferes with
competition, but it recognises that there 1s over capacity
in Europe. There is over capacity ih steel and there is over
capacity ‘in shipyards so it says 'because there is over
capacity’ we will allow pecple to derogdte from their
obligatién and give subsidies in order to reduce capacity’
arid that was done in 1981, This Directive passed in .January,
"1987, was to continue that derogation because the derogation
was about to expire and -there is still over capacity. So
what we had was a situation in the European'Community where
in 1981 the Eurppean Community said 'Community partners may
actuelly give subsidies to dockyards to help them convert
out of shiprepairing and into "doing other thlnqs and t'hey
may be allowed to do that for six years and then in six years'
time we will find out whether supply and demand in ship-
repairing capaecity in  the Community has more or less
balanced'. Rnd what they £find in 1987 is that it is still
cut of bhalance, that although there has been a shrinkage
in Zurcpe the demand has also declined and therefore they
are extending the period during which Governments may provide
money to. shiprepairing and shipbuilding facilities within

their national frontiers in order to close down shipyards.-

The extrsordinary thing is that the Government discovered
this in 1987, presumably, because we discovered it when they
brought public attention to it but it was in ‘1981. In 1981
when everybody. in Europe was conscious of the fact that there
were ' too many shipyards and that you had to give subsidies
.~ toe close them, we decided in Gibraltar to have a subsidy
to open one. I suppose it 1is symptomatic of how we are
-constantly trying to catch up with the rest of the world
“and. never making it. When everybody had got round in the
-1280's to closing down shipyards, we got round to doing what
they were doing in the 1950's, opening them and we went into
a programme of investing monev in a facility publicly defended
as eventvually intended to de more ships and employ more people
than the Naval Dockvard had ever done, that was the programme
althouch everybody =else was closing them and the Directive
of the EEC said “7ou are not ‘allowed to spend taxpayers money
in opening new ones when' other .people are closing them'
af course, ths Board of Trade may be satisfied that we have
done ncthing which is in conflict with EEC requirements.

HON CHIZF MINISTER:

If the Eon Hember will give way. I don't think it is as simple

as that. First of all, it wasn't done here, it was done in
England with ODA' money. and the matter was well cleared for
obvious. reasons and for the reason that there was going to
be E14m worth of naval work and the Directive does not apply
for as long as work of a defence nature is. taken.
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HON J BOSSANO:

I am grateful to the Hon and Learned Member because in this
particular Directive of which I was provided with a copy"
by the Office of the Deputy Governor, there 'is no mentiom
of military work or naval work at all but I shall check the
original because, of course, this Directive replaces the
1981 Directive and it may be in the 1981 Directive. But in
this one it is very clear that it says, for example: ‘'Aid .
for closures', the kind of situation we have got now.
'Expenditure incurred for the redevelopment of the yard,
its buildings, installations and infrastructure for use other
than shiprepairing'. So, in fact, what the Government is
permitted to do now is to say: "If we are going to have a

.factory producing containers or whatever but, in fact, there

is going to be investment to diversify from shiprepairing
into something else, this Directive specifically mentions
that as., a condition in cases of closure cor reductions of
capacity". Therefore we now have a situation where what we
may want to do with the yard, which we still don’'t know,
or what we may be able to do it would seem to me may havs
additionally to go through this hurdle now that we .have
discovered that it exists, of having to be reported to the
Commission and having to get the approval of the:Commission’
and I don't know whether our fellow Europearns -on the other
side are able to influence any decision that the Commission

-may have to takes in relaticn to any. investment. we wznt to

do in GSL like they seem to be able to influencsa averv other
Community decision when it comes to Gibraltar, bul a0 Jdoubt
they will be able to say: "Just a minute, there is something

very .important about the situation in Gibraltar". Spain and

Portugal under Chapter 4 of the Directive have got ce*cgau.ovs o

specifically which we haven't got. They are allowed %o do
what we are not allowed to do during the transition period
and therefore it would be very odd if they 4idn't immediately
pick up that anything we are doing here must not be scmething
that interferes with what they are doing there in Puerto
Real or in Cadiz or wherever, they are entitled to raise

the matter undexr Chapter 4, Articie 9 because it says that

they have got special consideration as part of the entry
into the Common Market and as part of their transitional
provisions like they have in other areas like the common
external tariff and so forth. Clearly, Mr Spezker, we are
in a situation where matters that we raised in the earlier
part of the House at Quastion Time have a direct bearing
in looking at the accounts of GSL -for 1986 and at the
situation of GSL in 1987 and the somewhat cloudy future for
the company and its employees for 1988. And it is quite
obvious that the idea of saying: "Fine, a mction will be
brought to the House which the Hon Financial and Development
Secretary has already circulated saving 'We approve a
guarantee to Barclays Bank that they should lend GSL &im’
and it means, of ceourse, that if GSL goes bust the Government
has to pay, presumably if there isn't enough money. left to
meet all the creditors if the company were to bs put into
liquidation. I must say that the audited accounts of %he

company, of course, do show that the company has got very
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substantial assets by the standards of Glbraltar companies
'to my Xkno wledge. They have got in their balance sheet, Mr
Speaker, total assets of £12m at the end of December of whlch
;flxea assets are £104m and no debt, no loan capital other
'*na_n the £im loan that they owe the Government which everybody
'kr:ows they are.-néver going to repay. E£im is dué- . to be
converted into shares at some stage but we don't know when.
In looking at the accounts for 1986 which we are being invited
to note, Mr Speaker, I would submit that this is not a weak
balance sheet in commercial terms. If Barclajs Bank does
'1c>t feel confident that it can grant a £im overdraft to a

connany with net assets of £12m how do they manage to lend |

money to anybody in Gibraltar? Who else has got net assets
of. €12m in Gibraltar? What, the 1local tobacconist? It is
certainly very odd that the company should require,k to have
its overdraft £facility guaranteed by the Government. That
is: to say, in spite of the fact that we are in the middle
of .a banking boom with eighteen banks already in operation

not -one of them will lend GSL money. All I can is they must’

be verv sceptical of the accuracy of the audited accounts
. e are being asked to note.

—‘32‘”,&:01"“193 that’ the per;ormance ‘of  the yard will not justify
tHe payment and having to mortgage the assets or levy
execution on the assets which is something that the banks

:, don' £ like to: do a.n ‘their normal business. .:
i

OGN J BOSSANO:

know they don't like to.do that but I am sure the Hon and
‘ned Mempber “who -knows much more about the business
criiunity than I do, must know professionally that three--
auarters of the business community is precisely in that

situation with their assets mortgaged to their eyebrows..

They may not like to do it to GSL but they seem to be prepared
te"do it to everybody else.

HON CHIEF MINISTER:

But producing benefits.

HON J BOSSANO:

. Mr Speaker, but you have got a situation where you have
~company which is 100% Government owned. The Government
‘las already given an extraordinary example of beneficence
by Day:mg off the debts of its other Government owned company
even..without guaranteeing them. It gave a subsidy of Eim
to, s\,t"xe Gibraltar Quarry Company to pay off its ‘creditors
affer the thing had been closed down and the process of
liquidation had already started. That seems to me to be an
indication that with such generosity on the part of the owners
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of a limited company a bank 1is on safe’,'-gr—ound afd we are

" talking about a company, okay; we may be.saying that it might

mean hav:mg a charge on the assets but after all it is not
unknown for companies to be able to raise. money on  f£ixed

" assets ‘very: near- the ‘.cost of the. asset. What- I am .saying,..

Mr Speaker, is-that it isn't just a question of the Govarnmaent
being pushed into the giving oF a guarantee. to Barclays Bank
but if GSL doesn't repay the Eim loan the people of Gibraltar
will, the Government will and therefore the .people . of

‘Gibraltar will. Has' the Government asked the company whether
. they have gone to any other bhank? What I am saying is if

we are gOLng to note the 1085 accounts and we are going to
take the job seriously then I would say, ‘gquite franvly, the
1986 accounts show a ‘company wmakifg an ooeratlng loss which
is E£1m higher than anticipated but it also shows & company

‘being on target in terms of its labour cost, certainly its

domestic labour costs, it shows' the company being on target
in its sales and it does show, of course, that the company
has got & level of overheads which Price Waterhouse pcinted
out and which, of course, is. the Airect result of the mis-
calculation on the part of the company about the size of
the operation. If you build up a company which_ is intended
to have 1,200 people and it is going to have E€20m. then,
clearly, you have an element of- overheads which veu then
say you are going to share over that onera*lon.\. If the
operation shrinks to half then proportlonately your ‘overheacds
per unit of output doubhles and that is part of the problem
that they have got. Let me say, Mr Speaker, 'in, léo'.-;ing and
noting these accounts, that there is 'an'o'_her element .which
needs explanation and which the Financial and Development
Secretary has not mentioned in his introduction which 1is
the «question of depreciation. Although the <charge Efeor
depreciation is shown at £700,000 as opposed to a . preficted
£400,000 and part of the reason for ‘that is, of courss,  the ’
overrun on the costs of things, that 'is to say,. since the
slop barge has cost much more the depreciation on =%z slop
barge is that much higher because you are depreciating it
over the intended number of years. But wnat wag also mentioned
in the A & P Appledore May, 1983, study and which has nck
been mentioned since and which is very important Ybacausz
it is an indication of an understatement of the true cost
of the operation and which would indicate that. the performance
is even worse than the accounts shown, is the depreciation

for assets that were either gifted by the MOD or purchased

by the Gibraltar Government without being part of the
company's share capital. That is to say, if we look at the
accounts and we look at the 1last page, tha supplementary
estimates, we have-a breakdown of expenditure on Gevernment
owned assets. YoAu will recall, Mr Spea}rer, tnat when we had
the original Bill here we had a situation where there was
a clear anomaly in that although the Government was going
to, own some .assets and spend money on them, they.had to make
every disbursement from the Special Fund appl;cable for the -
purchase of shares and I think it was ‘the Hon *™r EHEull, who
was the Attorney-General at the time, who actually recognised
that and amended the legislation to ctorrect ‘it so that it
would do what they said they were doing. W2 then have a
situation which is shown there where we.have got, for exanmple,
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. the cassoon hauling eqguipment where the Government has
" ‘purchased’ that For £106,000. If the company had purchased
that for £106,000 and if that has got a ten year life that
would have shown £10,000 more of depreciation and depreciation
instead of being £0.7m would be £0.8m and the loss instead
cf being £3.3m would be £3.4m. But, of course, the fact that
it isn't being depreciated doesn't mean it is not
depreciating, it is being wused up and therefore A & P
Appledore said that although some eguipment would be bought
by the Government and not by the company and some equipment
was being gifted by the MOD and would not show up in -their

balance sheet, nevertheless provision for its replacement

would have to be made obviously. If you have got a situation
where you have got a2 crane or tools or whatever that were
given by the ™MOD and had a certain value they don't appear
on the halance sheet, they don't exist. Had they been put
in the bkalance sheet the using up of that value in the course
of the business is part of the cost of sales and would show
up as additional loss. It would not mean a problem of cash

flow, there would not be any movemant of funds but at the .

end of the day, in fact, the position would look worse
because, in £fact, you could decide not to depreciate any-
thing and then instead of having made a £3.3m loss you would
‘have made a E£2.6m. The reason why you have to depreciate
is so. that eventually you have got enough money in the kitty
"to be- able to buy .the crane when the crane stops working
or the lorry . or wvwhatever. That is an important unquantified
element which is not reflected in the 1986 accounts, was
‘not reflected in the 1985. accounts and I did mention it in
my contribution to the. 1985 accounts, was mentioned -in the
May, 1983, A & P Appladors proposals and reguires an answer.
Because if we are going to take a look into the future then
we need to know, Mr Speaker, that the next projection made
-is a projection that leaves no loose ends. I think the last
thing that people want to go through in GSL is the experience
0f being teld today: "We have now got a new business plan,
2 new project, provided you cooperate in these changes and
those chances", there is going to be so much of a loss of
joks and then in three months' time we are back to square
one, another crisis, nore uncertainty and another new
restructuring. I think people don't want that and therefore
the thing has got to be done very, very thoroughly and the
work has got to be done of going back and checking -and if
something is said today which is in conflict with something
that was  said yesterday then somebody has got to explain
which of the two is wrong, they cannot both be right. And
I would submit to the Government and to the House, Mr Speaker,
that in fact the GSL accounts understate the level of loss
although not in a way that will affect the cash position
of the company but in the way it would affect the real cost
of production of the work that has been done. And, of course,
if that has happened with £12m of work in 1986 then we have
to say to ourselves if, in fact, in 1986 the yard lost E£33m
and we must not forget points that I made in relation to
the 1985 acecounts which, again, the Hon Financial and
Development Secretary drew. our attention to table 9(5) as
I said earlier, which showed the company's projection for

31.

+

expenses and gave us -a table showing the expenses. today. .-:
The Hon Member gave us a breakdown of expenses and drew the
comparisons between the  original ones and now where he
mentioned, for example, the €fact that there was a &1m in
indirect Jabour which hadn't been. ‘there before. Of- course,
if we look at table 9(5). in the original A & P Appledore .
proposals, which I don't suppose many people have, Mr Sopeaker,
there ‘is a situation where rates,  for example, should have
cost the company according to GSL's projections, E4im a year

" from year one. In practice what we have is a situation where,

I think nothing was paid in 1985 and ES53,009 was _cai(i in
1986. By now the rates would have cost bhnm £1m, nect by now
rather by last December, by now it would have cost them £14m.
That was built into the projection of erpenses. £o what wa
find is that it isn't a guestion simply of saying the expensss
are £5.3m and they were projected to be £3.3m and we have
to explain £2m, no, we have t6 explain much 'nore than £2m
because the £3.3m assumea that we would pay £im in ra-es
and we haten't paid £im in rates in GSL, we have paid £€6,000.

They assumed that we would have a tug the fuel of which would
cost £200,000 and we haven't got a "tug, they also assured
we would have spent £1m in buying it and we haven't bought
it, of course. There was a sum of money of £400,000 for
employees' welfare costs which was the provident fun That”
means that by the end of this year the original- prc«_,ection -
was that the cost of the provident fund to the company would
have been £1.1m and .we have been told. in. a guestion yvesterday
that £3m is go:.ng to be put in, a discrepancy of CGDO 000,
What we have is a situation where identifiable ele:rients of
cost of the order of £1m can be eliminated from the.aA & P
Appledore projection of 1983. Consequently, on that basis
the expenses should not be £2m hut £€Im less so the dAifference
that needs explaining 1is the £3m, not the. €2m:. A1l this
indicates, Mr Speaker, that, in fact, the 1least variakle

elements in all their projections and- there are hundreds
of figures and we can go through them cng by =ne .an? kasp
on ravelling them but what sticks out a mile, and %hat is
the important point that cannot be forgotten and the point
that T thought the Hon Financial and Develcobment Secrebtary
might be trying to get us away from with his ogening rcemarks

and his comparison of labour cests and his comparison of
subcontract, the closest approximation of all the <figures
that we have got in all this volume put up by A & P Appledore
in May, 1983, is sale and labour costs. That is where the
least deviation is and the two crucial elements but, of
course, with the added safeguard ‘that the labour cost is
everybody's cost, from the Chairman of the company to the
office cleaner, we are including everybody there in labhour
costs and clearly there are things there that we dJdisagree
with very violently included in that element. But  even then,
forgetting that, the real nigger in the wood pile .is outside
because even if we forgave them the rates and the telephone
and the inducement allowance and the rents and .the air fares
and the postage stamps and all the other thlngs that the
thirty-odd expatriate managers have been given-all of which
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..comegs within the. manpower cost of E£7.3m,- 1t is all covered
by - "hat .and the important figure is in- a comparison we~ have
beer.. given, Mr Speaker, is that we are netting out E£3m from
manpower costs -and £3m- from sales and forgetting sub-
coptractors and . forgetting the sales generated by sub-
comtractars, we then have £7.3m and £7.3m. Even then we have
goks in .the £7.3m shown in this year's accounts, we are
including the money of the Pension Fund, in the £7.3m in
the Appledore projection we are not including the money of
the:.Pension Fund which is included as part as the expenses
of ¥ £3.2m. It means that really the loss way above the
projected figure has to be explained by reference to
non-ilabour costs. Although we have got these facts that we
can. tackle in terms of an unnecessarily large number of
expatriates with very generous conditions, before.even we
tackle that, it is the rest that needs to be explained. Why
it “is that non-labour costs were more than sufficient to
swallow up the difference in extra sales generated over and
abov= the projected figure. No explanation has been made
by. the .Financial and Development Secretary to try and explain
that qguite legitimate conclusion from analysing the accounts
for 1986. It was pointed out in relation to the accounts
fo¥¢ 1985 and therefore I would submit, Mr Speaker, that if
~Government. cannot explain it for 1986, did —1ot explain

t,fne Government is, _able ‘to tell us why this huge discrepancy
in- non-labour .costs "exists and what' is the explanation for
it, £rankly it is:.a waste of time asking the House to note
the acccunts. I am grateful to the Hon Member because he
Has given us a lot of detailed breakdown of figures which
will be very helpful to- us. end which we will clearly need
fBsdevote some time to. Having just had them when he was
spedking I am not able to give him my reaction to the detailed
brédkdown of figures that he has given me this is why I have
had. to make my contribution somewhat short and superficial,
¥r Speaker. However, no doubt we may have another opportunity
between now and the end of the year to come back tc tackle
the problem once we have digasted the figures that he has

provided me with and then I would perhaps try and do justice .

to 'his contribution. Thank you, Mr Speaker.

¥R SPEAKER:

We will now recess for tea.

The House racessed at 5.15 pm.

1,’I‘he House resumed at 5.50 pm.
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Jitsfor 1985 and are not< going to be able to explain it for -
1987, what chance-*have they got of getting it right in 1988.
if they arez not even looking in the right direction? Unless.

"should or should not purchase =a po*tab'e

HON™A J° CANEPA: T I oW

Mr Speaker, durlng his 1ntervent10n the Financial and Devalop-
ment Secretary has concentrated more on what I would .term:
the -fundamental problems as seen in ‘commercial and financial -
terms which underlie the picture that is presented by the
1986 accounts for GSL. I propose myself, Mr Speaker, to
concentrate more on what I would term as the political and
industrial relations aspects of these problems. Sir, it is
only right and proper that there should be sericus dJdeba*te
in this House whenever we consider the annual accounts of
GSL and its overall performance, both past and projectes.
And the reasons are obvious given the prominence which the
shipyard acquired politically during the last general elaction
and the major contribution which in spite of all the problems

"and difficulties it makes to the economy as a whole. It is

also natural, Mr Speaker, that the House should wish to gose,
discuss and debate the major issues which surround the aZfairs
of the company. For its part the Government has spelt ocut
what it considers are its responsibilities having regard
to the commercial nature of the operation. The Oupvaosition
prefers a more interventionist 1line and that, in-essence,
summarises what the approach or the background to this dehate

. should be. I say should be, Mr Speaker, bécause I o have

and, therefore, I must express doubts about the pol.*,tlcel

-motive or objectivity of the Opposition every time that we

discuss GSL. The record of the proceeclngs of this Housa
clearly shows that the Government is constantly bombarded
with questions on GSL which range from the relevant such
as, for example, the question of naval work, commercial sales,
employment levels, etc, unfortunately to what one mivh% terxm
the ridiculous with questions as to whether GSL, for insctsn-=z,

generator, something very much -a requiresient
To add spice, I supposs we have the regular ti‘:a::'e

questions on what I would call the running sore points which
usually centre on the issue of expatriatss aad ?
remuneration, singling out from time to time and depgending
on- populist appeal either the Managing Director or the
Chairman. Today with the unpopular Brian Abbott having left
and a much more human down-to-earth Torsten Andersson having
taken hlS place and ‘therefore not being the same object of
personal criticism as his predecessor, it is the Chairman
who is having to bear a ‘great deal of the brunt of the attack
I want at this’ stage, therefore, to say'a little bit abecut
the figures, the question of costs which- were the subject
of a number of questions yesterday morning and to which the
Financial and Development Secretary has referred later on
this afternoon  where he has prov1ded the relevant figurss
for 1986. But' I think that what emerged from the guestions
yesterday and this is evidenced by -press repcrts this morning,
is the impression given perhaos inadvertently or gathered
in answer .to questlons, that the figures relate to annual
cost rather than, .in fact, the ‘proper context which is that
the figures relate to costs over a three~year period from
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near 'the end 6f 1984 when the yard first started operations,
in late 1984,".1(1 to September, 1987. Therefore the figure
for edpatriate allowances in respect of rent, electricity
and water -of £418,000, I think one has got to stress that
this is thé figure.for three years and not the figure for
one year. These benefits are not part of the inducement allow-
ances. Technically they are benefits in kind, they were never
envisaged and nor .are they exempt from payment of income
tax and it is therefore up to the Commissioner of Income
Tax to pursue this with the company and/or the individuals.
Insofar as the inducement allowances which amount to £955,000,
again, this relates to a three-year period and I think that
it is important that, for the record, that should be said
because otherwise it is very easy to go away with the wrong
impression. Let me make it clear at this juncture, Mr Speaker,
that I share much of the criticism that is laid at the door
of GSL and its management and I have, on numerous occasions
here in the House and publicly, made reference to that. I
have made such criticism, "perhaps in more strident terms
than the majority of my colleagues with the notable exception
perhaps .0f Major Dellipiani who 1s even more forthright and
more blunt than aven I am wont. to be. But I do not pursue
this as & vendetta, it is not for me an obsession or what
covld .virtually be termed a political witch-hunt. GSL may
52 and is, no doubt, riddled with problems and deficiencies
hut, surely, there has to be some respite, there has to be
some concern’ for building a future in that yard. There has
to be some constructive thinking, some genuine regard for
the ‘welfare of those.who work there and, ultimately, whose
livelihood 1s- at stake. If the company attracts a high level
of commercial sales against &1l the odds as it has done not
just the period under review but from about the middle of
1985 onwards, it is accused of bringing in ships at below
profit. If it doesn't bring in the ships it is accused of
failure, of wanting to run down the-yard and to cut employ-
ment., If it emplovs 800 persons, as it does now, it 'is
criticised for having ‘too much of a large scale operation.
And when it announces, that there are plans to reduce numbers
it is artacked for not meeting targets and it 1is faced
immediately with blacking action and a strangle over its
income and hence its solvency. And .if the yard doesn't have
income and if the yard becomes insolvent, it is that which
becomes the ‘immediate cause for <closure which was the
situatior we were faced with during the summer. If there
is a claim for a .pay "settlement’ it has been set at 10% as
it was recently and it is then pushed to the ground, to the
very edge 0f closure and the. company is told to go to the

Government for money, 'and then when untold damage has been

caused and a se!;tlement has been struck.the yard is pilloried
for .not bringing .ships back- inte the yard in spite of the
agverse publicity and 'in spite of the bad reputation which
it has acguired in recent months in international shipping
circles. No sooner was. the pay settlement ‘agreed and signed
that within weeks the company is once again thrown into
industrial unrest.. And whatever the cause, "whatever the
reason, the fact is how can any commercial entity operate
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let alone survive under that kind of sustained attack and
pressure? I repeat that I do not exonerate management £rom
blame but if we are told to sack the managers we must ask
ourselves 'Is that going to solve the problem?'- If we are’
told that the Government is to blame, that we do not care,
as Mr Bossano said, we do not don the blue overalls and go
down there to see for ourselves, well, 1let us hit the
Government and let us sack the Government if necessary. But
what remains to be seen 1s whether that alse is going to
solve the problem. Whether that 1s going to bring in the
ships, whether that will cure the managerial problem, whether
that will restore peace and stability in the vard. Let rno
one delude themselves into thinking that without industrial
peace there can be a shiprepair operation. And who gains
from all this? Is it the workforce that gains, is it Applecdore
that gain, is it the Government that gains, is it the unica
that gains? No, Mr Speaker, this is industrial suicide and
the only winners are the Portuguese, the Maltese and the
Spanish yards which are getting the business which rightly
ought to be going to Gibrepair. It begs the questicn;, Mr

" Speaker, and after a lot of careful thought and deliberation

I have to pose this question. Can we be certain that there
is no fifth column within that yard, be it within management
and/or the workforce that is put there, possibiy paid “to’
be there to ensure that GSL f£faces instant turmoil? A 1ot

-of people in Gibraltar are asking themselves that guestion.

Mr Bossano said that the people of Gibraltar and.the workforce
look - for 'certain answers from Government. There are a lot
of people that also. ask. themselves ‘that question.’ What is
wrong with that yard 'and they no longer look aad they =no
longer. think .that the answer is a straightforward one of:
a neocolonialist  expatriate managenent which =~ treats.
Gibraltarians as if they were natives in the Belgian~ Conco.
We don't all move in the same circles in Gibraltar but public
opinion in Gibraltar is not monolithic. There are various
facets of public opinion and Hon Members opposite should
also ponder on the reality of what I am stating because it
is not something that I am making up or that I have dreamt
about, it is a question that a lot of serious mindad reopls
are asking themselves in Gibraltar because that shiprepaixz
yard 1is important, because it has got stratagic importancs
moreso in a sitwation in which last yvear thers was turmoil
in international +tension in the Mediterranean and in a
situation this year in which there is also international
tension in the Persian Gulf and that yard is important to
repair the ships of the Royal Navy. I am not looking for
chimeras, for skeletons in any cupboard, I am pointing to
the reality of international power politics as it can affect
a base as strategically important as Gibkbraltar is todav.
Turning to, perhaps, the more mundane matters, one glance
at the results £for the £first half of 1987 shows that the
yard can handle a reasonably high level of turnover. It shows
that the yard can wrestle and overcome day-to-day problems
between the management and the workforce. That it can break
even or even produce some profit, that productivity is gocd
and that it improved. In short, Mr Speaker, I think the lessen
of the first half of 1987 is that there is real hecpe that
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_J:}_lat yard.can have a viable future. Admittedly, -during that
. period there was a2 large input of naval.work but it was,

_nevertheless, still a test of the company's ability and of

_its: capacity te produce results. And the results were good,
.. there is no question of that and they showed that the manage-
ment and the workforce together could deliver it. It showed
tha.. there was a sense of realism and faith in-a yard that
_with all its faults, nevertheless, does have promise. But
I wonder whether that suited those who perhaps are hellbent
on- destruction or in proving that GSL cannot work. At the
‘end of the day, Mr Speaker, the important issue is to keep
the shipyard alive, the impertant issue is to keep as many
people as possible employed to run a commercial operation
for the henefit of those in the yard and for Gibraltar as
a whole for, in the final analysis, what is the alternative,
Mr Speaker? If we don't want closure of the yard what is
.the alternative? Or if the yard were to close what is the
alternative? What do we do with the facilities there? Ve
. sell the cranes and the equipment, we use the docks as what,
as a marina, perhaps, or do we fill them up? Having been
, Hewn out seventy or eighty years ago and once again enlarged,
do we £ill up the docks? Is that the alternative. and -use
."the land for what, for a tourist complex? Is that what we
ngnt to dec - with a facility - that  is so well situated

qapltal axpenditure? I don't think so and I don't think that

. we can expect in that scenario of an alternative user -which .

.’iz not a shiprepair facility, we can expect that the labour

".force . should be*retrained in order to get employment in a

. new venture, in a new °nterpr=se of a conpletely and radically
. dlfA.E"G"l nature. I don't think that that is the solutien
to the problem. Therefore, Mr Speaker, I think that the yard

',; amount of realism on the- paxt of Mr Bossano nearer, I -would
. .say, in the last quarter of his speech when he did speak
" about certain Ieall;lES, about talking together and discussing
tne probiem and in the context of these realities. The reality
'15 that the wvard cannot be kept operating at any price as
it is structured at the mom=nt, that there may have to be
gdéjustments, scme may be painful involving perhaps less people
employved but it doesn't have to be 180 or 200. Regardless
of - what Torsten Andersson has said and, incidentally, Torsten
Andersson I don't think has get much authority, at this stage,
to gquote those figures because what Torsten Andersson and
maragement have got to do is to produce a business plan to
go into a restructuring exercise for referral to the Board.
It is the Board that has got to consider the matter and take
a policy decision and then come and discuss the matter with
‘Government. The timing of the statement could hardly have
been worse, it shows I think that even someone as with all
the goodwill of Torsten Andersson perhaps doesn't realise
the political sensitivities which the matter has. I think
it was most unfortunate that that kind of statement should
.be ~made without proper backing and without the proper
authority but then one of the problems which GSL has .is that
it .has, what I would term, a management with too little
respon51b111ty and too much power and: perhaps a Board with
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geocraohlcally and which to acquire would requlre such huge-

as to continue ‘as a shiprepair yard. I notice a certain -

too’ much responsibility and not enough -power. -and: that is.
why we get statements of that nature beinyg made this morning
and. reported’ in the lunch time news. Whatever is done in
any restructuring -exercise has to be gcarefully "1an:::d,
dis¢ussed and properly negotlated but I t‘u*xk that if thos

negotiations which are not going to be short, I ‘don‘t tnll.k
,they can be carried out in a day or two, if they are going
to lead to the optimum solution they have to be free fron
the. threat or. - from the reality, from the presence of
industrial action. There 'may be .a need, Mr Speaker.’ for-.
further Government funding and I think the Govsrnnint would
be prepared to ‘consider .that. %hat the Government cannot
do simply is to give a blank c‘neque. The Government can and
will respond to sensible or realistic business targets that
will consolidate the company's prospecis for a viatle future.
That, in essence, was what the Price Waterhouse spoke about, .
that is what prompted the Government into aqren;..v e
contribute E2m to GSL this year but above all there must
be a real commitment to make that yard work. As T hava sai'.i
already, Mr Speaker, I was encouraged by the proof ezrlier
this vear, the commitment and the results appear to be thera.
I am convinced that management and the workforce during that
period showed real evidence of that commitment and. we in
the Government have that commitment  too and T am. glad .to
hear that the Opposition- today accept -that- GSL'-is. or ought
to be here to stay and that even 1if there were to be a change
of Government and in spite of the stand which the GSLP has
taken in .the past on the matter,. they would not go on a wild-
goose chase looking for alternatives - to make alternative
use of the facilities in the shiprepair yard. We may disagreae
about ‘the way in which that commitment is put into pra
and what it may be costing the public purse. Tha.: f
sort of thing that is a reasonable basis for deébab
discussion but I have serious misgivings. about t
to which the commitment exists on the part of
concerned with the yard and I am very auch afraid
evidence of the last six or seven weeks, “Mr Speal
there are some who virtuallvy at the drop of a ha% iy
on resori'lng to industrial action and to the serious damage
which it is doing to their own employment prospects and to
their own means of livelihood in the context of a company

"which had only barely started to establish itself ir the

market. - Gibrepair, Mr Speaker, has been a pelitical £cotbal
for far too long. It K requires a breathing space 1if it is
to survive and if it is to .develop and the wellbeing and
the 1livelihood of many Gibraltarians who depend directly
on it and indirectly on it as well, I think require that
we should not put that at risk for political ends. Political

~will has to be exercised to provide the means for Gibrepair

to have .2 future and not to prove the' rights or the wrongs
of an economic theory. of .you or, indeed, of a particular
political philosophy. .
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JON M A FEETHAM:

Mr Speaker, I was not going to address the House on this
issue. I was coing to leave it to my colleagues, the Leader
of the Opposition and Joe Pilcher who deals with GSL matters
but’” having heard what I consider to be a very disappointing
delivery from the Hon Member, Mr Canepa, I feel obliged to
stand up and answer some of the points that he has made
because, clearly, his delivery 1is completely out of touch
with the realities of the situation. In fact, he hasn't
addressed. himself to the problems which exist today but has
contrived a speech which I think is based more on a party
political address tc the electorate, to the electorate which
is going to bhe there in a few months time in the hope that
he can gain something out of the complete fracas of the
politics of the AACR Government. He started off by saying,
Mr Spezaker, that he was coing to devote himself to the
political and industrial proklems and quite rightly so because
we are fortunate in the House to have such a capable Member
with such great capacity fer the economic factors involved
in the problems of Gibraltar, as my colleague Joe Bosszano
and we have also got a Financizl Secretary with whom I differ
on many, many occasions but today he has been very honest
in giving us the economic situaticn of GSL based on the
projections of Appledore and that sort of comparison is what
we should be dedicating ourselves to today and leave it to

the  people who understand +“he problems and then try from.

thera. to come %to political conclusions. We have Mr Canepa
coming out. with-all sorts of nonsense about, for example,
£ifth columnists being in the Dockyard. I ask Mr Canepa and
I challenge Mr..Canepa to tell this House who is being paid
in the Dockyard. to .sabotage. the Dockyard? Otherwise if it
-~ is just a red herring he should not say that sort of thing
beczuse that is implanting  in the minds of the people of
Gibraltar that there are p=2ople pzid inside the Dockyard
te sabotage the future economic wellbeing of the people of
Gibraltar and that is irresponsible of Mr Canepa. Mr.Speaker,
let me remind Mr Canepa of tihe political considerations inso-
far as the Gibrzltar Shiprepair Company is concerned because
that is what he wanted to start off with, he said 'I want
to devote myself to the political aspect' and it is a
political aspect because the whole thing, and this is what
he fails to understand, is that the Opposition is responsible
for monitoring the policies of the Government and for seeing
that the Government is adhering to what they were saying
was going to be their policy in respect of GSL and it just
happens that GSL and the projections which have been there
have failed and it is as simple as that and the Government
have to understand that A & P aAppledore's projections have
failed completely and miserably. And, secondly, the management
which they appointed have clearly failed in their functions
as manacars and the result cf that is that we have to make
a politicel decision and decide what is *the best future for
Gibrepair now bescause it has to redress its efforts. But
what Mr Canepa will not recognlse because politically it
doesn't suit him to recognise, is that, in fact, what the
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is. emphasising which, incidentally, as 'I ‘am reminded by

“the company .under the existing structure as a pillar of their
- economic policy which has' miserably failed and the nomsnt

GSLP 'were saying at the time that they accepted the package
as being a generous package in itself insofar as Appledors
and the future 'shiprepair company. was coencerned, that we
were saying what was needed ‘was a smaller type of operation
taking in the ex~-Dockyard employees who were already trained,
who were already experts half of which are. nect there anvmore:
because they have left and we have lost them and restructurse
the expenditure in that company to meet specialised work
and the realities are that that is what they have to do
tomorrow. That side has got to start doing- that now; ¥Nr.
Spezker. That is what Mr Canspa, Mr Speaker, has tc adnit
now. If he were to admit that which he is not going te admit,
then perhaps we could begin to look at the problems because,

- clearly, Mr Speaker, my colleague has come out with all tre

facts point by point insofar as the efforts of the workforce
is concerned and the 1issues surrounding the industrial
disputes which has not affected the performance of ths
company. On the contrary productivity is up, the performance
is up and my colleague, no doubt, will have plenty Lo ga-
about that. If these things are recognised I believe, =z
I have always believed and maintained from the word '‘'Co
there is a future for the Gibraltar Shiprepair Company but
it has to be based on & more rational approach to the problem

~which they did not accept from the very beginning, Mr Speaker.

Mr Speaker, if there is this need now, which is what Mr Canepz

3

colleague, we have been -saying so from. the very beginnin
if there is a need to we accept but it has to be a genui
recognition. of -the .total failure of the AACR in setting

e :1 &

{0 (0~ ¥

they accept. that reality I am sure that we can forward on
both 'sides of the House to save the .jobs of -ithoz= peoplz

-because it would be criminal, totally irrzspondible cf the

Government at this stage to acceot redundancies bkecause of
their failure and they have to resolve the prcbieas, Mr
Speaker, of those people who at the moment are facing
redundancy in the yard.

HON CHIEF MINISTER:

_ Well, after that. impassioned and irrelevant address by the

Hon Mr 7PFeetham, I would like %to address nyself to one or
two matters of substance and let me say that I will not co
into the question of the accounts, I think as, in fact, the
Leader of the Opposition has accepted, the infcrmation given
by the Financial and Development Secretary has been very
full and there are gquite a number of matters that have  besn.
cleared up since then. I would like to address myself to
the main issues which will determine the. way ahead for GSL.
I think that, as far as I.am concerned, is the proper way
which we should consider this matter and how we ourselves
see the situation. Unfortunately, Mr Speaker, once acgain
this year GSL emerges battered from another costly and
damaging industrial dispute over wages, surviving the poor
state of communication and understanding between management
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and workforce. As shareholders of GSL the Government ecannot
.hide its frustration “in’ seeing  such "a major industry caught
up in a -continuous -stop-go sztuation' It is almost as if
the fierceness 'of -competition - of" the" market within which
GSL has to operate increasingly is- dwarfed by the fierceness
of disruption inside “the -company itself.” That is 'no recipe
for survival let alone success. Mostly, if not 'all the time,
we. are all overcome by the heat' and passion of arguments
about who is paying what, who said such ‘and such “to. so and
so and who should go and who should stay and 'so on and yet
we -fail to recognise or understand that none of this will
help build or strengthen the stability and. reputation. of
the yard that perforce has to look to’the outside world for
its real bread and butter.: The shipping market ‘does not stand
still waiting for all of us ‘to argue out our ‘differences,
eager to forgive and forget. I say this because. collectively,
and I include the -Government, of course, we must*have a sense
of realism and perspective if we ‘are to secure 'a "future for
tte vard and for -those who depend on it for ‘their livelihood.

I would like to say that the thoughts T am expressing now -

are the thoughts that I had before the pet:.tion was ‘pregented
and whilst I will deal with the substance of” ‘the petition

at a later stage, I would like to “draw the ‘attention that.

“the thoughts that I have now are very much on the lines of

‘what I wikl reply to the petition but -‘these’ notes were .

“prepared ‘before the petlt:.on was presented a few hours ago
-at half past ten this morning. Let me therefore deal, first
cf all, with the Government's view on the internal problems
;at GSL ané€ T will then go on to say something about what
“we consider to be' the approach it is- facing, the external
factors which are crucial to the viability of ‘the yard. The
,tlessons -of the past two and a- half years are clear, the
.Government is seized of the difficulties which the ‘management
.need to overcome. It is also well- aware of the problems and
frustrations which have beset the: workforce. The' relationship

between the Bocard, the managers’ and the ' workforce . is-

fragmented, attitudes have hardened. 'Looking at it coldly

and objectively the Government considers that the situation ’

czn only be redressed and improved if there is-a’ 'fundamental
change in the terms of the management agreement. The GSL
Board must be given teeth and greater control over the overall
operation of the yard. Admittedly, the Government ‘accepted
the existing management agreement at -the- - time of
commercialisation on the advice of experts in the field drawn

from the shiprepairing and commercial world and economic

world. The Board of GSL- as my colleague has' said, Mr. Canepa,
has in eéffect too little authority and too much’ responsibllity
and the management has got too much authority -and very Jdittle
responsibility. ‘I think that is the crux of ‘the difficulties
that have been encountered and that is why we feel that the
best way ahead is the procedure that we have adopted.” I was
very saddened, in a way, to hear the rather, not offensive
but remarks that were not, I think, in keeping with the facts
that I said at the beginning who we have entrusted with the
renegotiation, Michael Casey, because looking back at the
time when we had the first problems, Michael Casey's assess-
ment which was an assessment accepted after -all the agreements

41.

K.

. HON CHIEF MINISTER-

had been made. and ‘let.me.also’ say, becaus&{T'#tHink’ this is
very -important, we .hold- no -brief :at all for the -managers
of J\ppledore. wery much the -opposite)’ we- are very critical.,
But Jlet me say,-as T think I- have ' said- before in’ this House,
that "the. British -:Govarnment -andi-this~ {57 a- judge'nent that
‘7 have drawn and :.t ‘has' not "been -told: to *me*in ‘o many words
*'but.I have- it: from the highest. authority’ in: this matter that
the money dvailable for the: deveiopment of-: the yard would

Ul npt have been. forthcoming. from :the ‘British" Government if

anybody else had been appointed. managers of ‘the vard.

> %

HON J BOSSANO- ST e .
PR e L - : : .

Is the - Hon Member then saying that the tender selectlon was

afarce°‘ ) ; L R S T .

A0 TGt e .l

No, of cgurse 1t wasn t but once the : tender- se’ect‘ions wers
looked at.I can say and, - I.:think, my ‘colleague ‘will bear

with me, . that .at. the very. top:rone-of: the-'greatest ‘assurances
gJ.ven to us on the basis .of the:‘help” that was going ta be
‘given was,K that we  had. the:. -top' managerss- to frun’ a yarc.j It
may be .laughable- matter now:.but it. wasnlt! ‘at the tire -when
‘none ‘of us knew.-what. would.. happen, it.is. ‘wvery .easy riow and

*.'I am. not saying, lef it be:quite”eclears lest ‘my' langua"e is

. mispnderstood elsewhere, .-I. “am .not. .saying - tha‘t that iz a

cdrrect’ assessment, I.am’ saying-very:much“the »oppqsite but

'coming year' “if we, hav

:I ‘am sayipg. that' at. the .time- when':the; money' ‘was® becaoming
available that was . ny-.3ndgementsof whatt'was :said<to us a
very impgrtant fagtor. and I-.:think Ihave® saig “#his - before
when, the’' Fon' Leader 'of- the’ Gppesihion ‘has™safd+in this House
'had we been . glven x:he £28m wa.~would ! haveisdonethi's- br" the

cther .. First . gf "dl}l, "ther.British - Governments: doesn't ~gi'fe

politicians any money..and, -segondly;« sgheys wou 2147 secure or
would .want "to’secure many-assuyrances beforesigh ey«-'ver't ané,
Cin fact, so. many assyrances: weresrlooked: farathat +in™ the end
we ' found purselves in :the -position« that rwexlarve™ todav *Tbe
change in managing director.}astilyear ,yas my” ‘frierid has sa...c,

" was “a significant . turning zpmnt xn the running of ‘thHe yard

and we ‘have expre.ssed our - views "aboutirthes ir‘nortance also
~of tradinq and upgrading Gibraltarians: in-thew -yard,  We® ‘may
‘mot. “have all the :,skills .and- we may: :-have:itoswitport “gome  or
expertise locally to, £ill all- f£he posts: nbut»we ‘dre-not- far
short of 'it’ and T am satis.fied in.my ownt miénd:that ‘ over ‘#the
.the shance . and:aresgiven “the” chance
* we shall’ be seeing. positiye:.stepg.: ins that td'irqction ‘@5 the
expatrlate .complement, .as I Jwill- explain:dater 'when 'I' geal
- with the" qqgst:.on of, the ~review .of sthe: management:.agreement,

- reduces “in J,ine" w.'Lth the’ moriginal .plans- put:»to,*us .at. the

“time: of the comme,;cialz.sation and: possibly-speeded-up ‘and
Iam’ glad to .-say ‘that the. QDA recently agreed:“to- make*

‘ further ‘modest” contribution’-in -epsuring that: .thev comparxy s
tradmg plan is. implemented ‘successfully.: .Por - our’ ‘part -and

during the recent “pay. negotiations. .we -decided to- take™over -

the runn_ing of the apprentices training .centre 'to “ensuzre
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, continuity of industrial training in- the.key-area of skilled
..trade for the yard. We have .also intérvened when necessary
~to try and bring management and.union together in.an effort
. " to . harmonise .and : rationalise .discussion- and communication.
- think the _ appointment of.. the controller, has also proved
r& - be Tan. effective monitor .amd check -and~ has : .helped to
strengthen, to some. ~extent, . not satisfactorily- ‘but- to some
.‘extent the Board's ‘supervision over -soéme of the operations.
. .. Many. of the .recommendations of the Price Waterhouse Report
~ .7 which we. commissioned have also been pushed along particularly
in improving the financial machinery so we are far from
satisfied how that functions now and, unfortunately, ‘it is
evident from everything tlhat has .been said that industrial

. relations in the yard have -not . been as stable as they_ have -

=~ . to-bé. I-‘know that’ the vast’ majority of those who work - in
‘¢ the vard have a strong sense of commitment, I have seen it
nyself, and the Government has impressed upon the Board and,
particularly, the managers the need to ‘improve the process
of consultation and communication. I think that it is fair
to. say. that this has been happening and that there is more
mpen, dialogue to some extent ‘but it is still, as my colleague
has said,. bedevilled and very " little is.required.to flare
dp into problems -that could well be avoided. But in order
to evolve a spirit of cooperation there must be ‘an opportunity
.0f being able to work and -not under the threat of industrial
‘action. There is. an open letter to which I will refer -later
rom *ERCS:.which. I vthink:is very relevaht but Since’ that came
.. thesgame~time as -the petition L"shall deal with both of
them.sat . thé -same:time. “A company siich ds GSL has- to cope
- Wit enouah uncertainty about - the -state of the matket which

- about’ “Witd- trading position or solventy ‘every time’ the yard
.1S- thrown'. into: a-‘state  of ‘dispute. The major quest:.on now
"'i%. . the . réstructure - of - the . yard. This may well involve
reﬁundahcies' “afd 1T +unde¥stand’ that some progress has been
- ~paferover: ‘-hefpast Eaw-. .dags towards an agreement on. redundancy
procedures - Bukt the'. Government” is awaiting propbdals from
.'the. company regarding -the" options ‘Ahead ~ in ‘achieving a
restv-"c..u"ing of - operations and ‘it is therefore stijl early
before commenting on the nature of the adjustments that will

.when I come to.déal with the petit:.on. It wil), take some
time, ‘and it ~will ~cost money. The Government is, ‘once,. again,
&8s -my - colleaque has said, prepared to consider providing
- further funding -for this once it is satisfied ‘that there
"i&-.a sound basis . for. the - future. It ‘will naturally do sb
~having: regard also to~ the requiremernit of' the EEC, Directive
,x.‘ncl't governs the" apnlication of public funds towards a ship-
*repdit” mdu*strv..ﬂs I‘ think the Chairman of GSL has...stated,
the vestructur* ng- of onerations to be, implemented after proper
.onsu{ta*:.on with. the unién ‘and it is, heré that, I -appeal
to- b‘dt’x sides’ when it comes ‘to considering the restructuring,
"o exasrcise discretion “and -doodwill. In khis, ,connection I
‘have - to say’ t‘xatﬁ‘it 18 regrattable that a man, of the calibre

“he- too¥ up: his ‘position ‘as Chairman, should be "il:Lfied and
- targeted -for-perscial. dttacks bécau‘se he felt it was fair
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:.feedse‘itc “without ‘having - to cope with éven more uncnrtainty N

be necessary. I will have .something--further: to say.on that.

ot Mr, Pecer Simonis Wwho has put..in considerable efforts since * -

and .proper to explain the situation which the company has
to‘face over the coming year. Together with the rest of the
. ‘Board he  has.an.unenviable task of reshaping the managerial
. Structure on the one hand and the employment structure on
*  the other. We "have every corfidence that he will be able,
with the help of those concerned, to carry out the necessary
‘exercise. THe question of a stable yard even throughout the

_ restructuring process involving redundancies 1is critical
if ¢losure is to be averted I. think the Hon Leader of tha
Opposition’ did not believe. .during the last crisis, thac
closure ‘was imminent. until perhaps -at the last moment and
it was a very. sad reality ané not just a bluff; nothing of

. the importance of the employment of so many neoole can be
the subject of bluff by arybody, it would Ye the acme of
immorality to be in Government bluffing the life of people
away. That was perfectly true-and perfectly sincere. We were
glad that we were able to avoid it but, unfortunately, the
honeymoon lasted a very little time and despite the fact
that there is, I think, provision in the agrsement for proper
prodedures to deal with cla.ms, no sooner had the agreement
been .signed that signs were up again of inddstrial unrest
and. attempts at not allowing matters to flow in the way that
it had been. expected when, the agreement was signed., Mz
Speaker,. the Shop Stewards at GSL presented a petition or

a memoranuum‘, I would call iz, this morning before we stazted
the  meeting. There will, of course, be more time to look
.at . the matter in. more detail but it would not be proper,
despite the fact that it was only a few hours ago, if I did
+not refer to that. It is not, if I may say so, very difficult,
in & way, because it is nredictable and one knows eyact"-
‘how one side thinks and the other side has to react to that
in the way -that it has done all the time because the matter
is dufficiently serious and I think that people deserve a

. statement, at least a preliminary statement, in replv. ZLe:
. me sgay that any redundancy measures at GSL will have to be
. cleared with the Government  in . the -first instance. The
" Chaitman of. GSL during -his 1last .visit undertook to submit
proposals showing a range of -options for a restructure of
operations., The. Government, therefore, wiil wish o be
., satisfied that .before any redundancies are procesded with,
. that these will . have been properly..considersd and pregarsd.
“ Wwe vh.ll .also wish-.to.be-satisfied that the.company will have
taken parallel steps to- reduce the general level of overheads
incliding ..the _company's  proposed .managerial coxplement,
. notably expatriates. I .therefore wish to make it abundantly
clear that .no_ redundancies.:will-proceed at GSL without prior
consultation with.. the .Government. and that any- statements
made except for by the managing director should be considersd
in the 1light of .the statement that I have made now. We are
the . owners,..we. are the.Government. and we .will be nuttin:_x
in the money..at the .end of the.day. Naturally, there will
have to, be .decisions which are :commercially ‘sound. Hm— we
w:.ll want . to have regard for .the planned redundancv Aix and
the extent to which the impact- should.-or ‘should not be
shouldered by Gibraltarisns, -particularly those- Gibraltarians
. with the necessary skills. We will-also want to“sse tha =ffact
which this may or may not have on the training plan and

-

- localisation of expatriate posts to which I raferred sarlier.

st
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X “realisé that the’ uncertainty of redundanc{ Wwill™ have &
negative effect ©®n people's expectations for the future and
that, there.is.a.serious risk of -a drain &f the more profiiding
local ,skilis,ﬁbut I .do- ask - for - a measure' of patience, eveh
at this -.stage, having- regard -to the manner in which- the
Govarnmnnt .proposes td¢- monitor_ any -redundancy programme.
I1t. .may,. -in--the end, be ‘a small-scale or it may rise to the

- kind:, of ' numbers ~being -mooted. It is:early  to' say..mything’

until; ‘we shave . the Ffacts before : us. ‘I would like. to. repeat

the: assurance = alteady gave that we will expect GSL manage-—
mefit to .consult.the unions =properly and fully.. I must, again,’
appeaL,Ifor,- normal worki.ng in. the - vyard whilst ; the process.

.consultetion and- negotiation is under way. That, in
,wil;l. help mitigate or :reduce ‘the. ekxtent  to which

of. ;

redundancies may. -Or- may: not. be. necessary so-I tHinK that-

there,,,.sfxould be:uno. misunderstanding “or misrepriégetitation,
any: xedundancy plan at.GSL:will have to be.cleared and planned
properlyt_: and .. sensibly. Tt. is. too :serious a matter .t6 be

allowed. to..be handled otherwise and I ask everyoné to' ignore
white :m2y, -have . been::said- in, . around or: outside the -yard-
to. 4 ‘As-far, as: APA's: -own-.future is concerned,- I ‘have
alie xplainod the steps which : the Board is :taking on’

¥y e Marsg'ement Agreement. We..shall have to walt and. see
wvhither  the :revised, terms of the  new Agreement will prove

to, bé_: cceptablé -OX not, -to . us and ~to them. To us, ‘of- tourse;"

1t will .

Bt I can, as ure Me-nbers -that.. the intention is for a.real

ravision . of..,tﬁe Management Agreement :and -it is: trude  that’
experience,»as Oscar. Wilde..once 'said;~is: -when you' lose but’

with_the _e¥periénce that. wve have of .the -operation ahd the
difficulties .that we have  had, I think that . any revision
‘that is made. acceptab e . and ‘¢omes out of any* renegotiation
of _the Agreement is bound’ to be.one which-will be acceptable
and which will work .properly. I don't think I need say mdte

about _that . because .it is . there :where we.want ta  leave our

miscle to be able.to .negotiate and-I don't -think that I would

be helping :with-. a tirade again. management - at +this  stagé. "

In stating ‘that’ and in .making. the appeal. I .would' like alsoc
to echo  the apceal ‘made .in .- an-.‘open- letter: which''was. -in my

desk when T returned to the officefrom :IPCS;: the. Institution’
of Professiondl. Civil .Servantsy.-. -because: .they say “in".very:
clear ‘terms: what.. we. feeL which is. 'We: firmly - believe that -

we express our,members.._ views . in stating that .with -goodwill
on all frénts GSL can.be,a.success. We do.not.intend” to.waste

time to analyse .the analysis- of -historical ‘mistakes, mis~:
management or trade. union disputess-.Our’ concern-is to-preserve -

jobs and to- ensure the full. viability:of the ' yard not only

for those employed .in the yard but - .also for: the ‘benefit of -

tHe community as ia.whole.. We. do not believe that -redundancies

are ‘a so‘lut;on But.instead we .consider .that this’ represents -
the thin end. of “the wédge .in a. slow-painful closure of the .
yard. We, implore -both, trade cunions . and GSL_ management. to -

put ‘asgide’ their diﬁferences- and to - work towards a. single
objective ;0f. ensuring.-the viability of the yard'.*I think

that thaf. féeling. is. not, just-.2 feeling -from- the -Government

but ‘it is a feeling w‘ﬁ.ch I am.-sure is shared not only by
IPCS bat is also shared by the other unions concerned.
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HON J BOSSANO:"“

Can I ask the Hon Member, is that on behalf of the IPCa
members in the yard or is .that the IPC5. Branch -Committee
which represents really mainly Gibraltar Government peobnle
because my understanding is, in fact, that the overtime ban

‘was . started by IPCS members in July, the one that thay are

imploring shouldn't happen.

HON CHIEF MINISTER:

Well, I can only go, as much as I give credit to any letter
from the Transport and General Workers Union, I will t=1l
you what the heading says and that may or may not help you.
It says ‘Institution of Professional Civil Servants, F0 Box
272, Gibraltar'.

HON J BOSSANO:

It doesn't say whether it is on behalf of the Branch or on
behalf of the people in GSL?

HON' CHIEF MINISTER:

No, it says .'Opern Letter . I didn t read the bngnnma becans
I thoiight it would be unguestionable but- since thare a"h
guestions being put I will open up at the opening paragraph:
"Open Letter - .It is evident that GSL is facing an im-inment
crisis of major proportion. It .is our firm view that this
crisis [ is avoidable. but only if all parzties concarasd
concentrate their energy and objective in averting such
crisis". So I don't think that there can be any qual:flr'at':m
put’ to the source of this paper unless it has been put throusgh
the post anonimously but I do not believe *hat because t“'-"
theri challenge the Government, they challenge evervtody.

|1' ‘

HON J BOSSANO:

Including themselves.

HON- CHIEF MINISTER:

"We challenge Mr Torsten Andersson to state that he guarantees
the viability of .the yard provided he.is assured industrial
peace. We challenge the Government to underwrite this
guarantee thereby showing conviction in the wviability of
the yard. We ask all trade unions concerned to guarantes
a period of industrial peace under the following general
conditions: the negotiation of a state pay claim to cover
the period up to 1990 correlating with the local rate of
inflation. A dispute procedure agréement dealing to binding
or non-binding arbitration instead of instant induscrial
action. Yo enforced redundancy other than through specific

agreement with the trade union. Economic assistance from
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] ygsm that wguarantees » are effect:vmr *mh
“trade. uniocH- ‘petation An a1y ,aspects of operations with .
.-wg funy »hoge:c that., all. .Sides, will. seriously: consiaef.
‘ rep{yr to.;oury :Open Letter:which. we: hope:

_ _f1 4t Yewat ¥ E’tg‘&tey_,aw;oundiatable -sconferencesitthiialls
- paries; ¥8ﬁcerﬁe‘&'" ¥ ThiS, {8 &, serioudsy;-small:perhaps,:ibuts.
araérious: .unio:g df‘.reéponsible .professional -people:.and =T+
""?ﬂhk‘ 1t shiould favé tne 1greatest - .respect.: and Tnonly: quéte:
it becauSe it 'coincides *with the view :that: @ have ' been
advocating i this and that. is .that>unless -everybody . pulls,
together‘ and ve do -away with this instant resort to indiustrial

e TR O T
ﬂl Ifns. Srhei« Hom wﬂr“filehtr‘fsﬁdufd"’
8" tha.t tﬁ £ does not ~Relp., . Simply .because -they don't

1ikg *wﬁat alnother,. uni_orr Says..-we ' should' not.. try..and,.cast.,
asnarsron‘!s on th ,,on,‘ another matter, that: 18- Mest - imProper
andshowsy.: perhaps, the~ contempt‘ with, which...

“otyrnateinion may; b‘ -cohsideted’; elnes |

_ thi MY ,so‘l‘league -
'és*fiétcefy ¢ha.a.'leng g

T2 ré‘marlcs 1F
t» whan hé" ~‘spok

Have: pidérstood them
BEUE; THe (pasEibill

¥
§ea. tirerstrategier CpSSTEEDE Of ‘the ya¥d and fHat, to_anybody.
dithioon LUtC18Rdntell fganiee, £ ovdi e - Fecthd,, might . have::
considered; tha £ '

oui,s’h'or_es;
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Hr Spenker, first df a].l*‘ bcfcrc I sttrt Wy submission, T
think it .is.only right to say that the motion gues beyond
what 13, Adn~fact;: just:-the noting of the 1986 Accoints. I
think:that  the..reality of. the situation has been expounded
by .all: the: contributors and:I. think that the" parameters have
been::; *opene& up -much:-more &Extensgivély to an -overall debate
on.,.GSE pasty: preseént: and .future, I think, therefore, before
I -start getting: .into:the mea: 6f the submissibn, I think
we.:have ;to: lay.:the Srenario’vthat -has bféught about, Mr
Speaker, the: position In which we .are today. We cannot forget,
Mr; Speaker, that.it: was Jjust iover three years ago that the
people of Gibraltar . Wert: to-am:‘elec¢tion @hd’ in that electicn
decidedisto-giverthe-sAACRGoverhment thé right ¥o manage what

- they:-thought: was'a perfectly-vtlid and viablé’ operation and

which. they hadrthemselves -deeided was the best ang, certainly,
the most-tdablex of:the  alternativés open t6 the people of
Gibraltar:- -Theré+:were ' two  main - elements, Mr Speaker, in

-deciding which.:ghould be: the. : ~oréferred - operator. Those ' two

eleménts, Mr--Speaker; if-I° ‘remanber correctly, wetre the fact

" that sthe ;Project - Stady ‘0f fA & P- ‘Appledoré wodld préduce at

thesend of -the day many mobte jobs thafi any’ ©f thé Gther sub-
missions® and alsosthat the levél -of app"entieeship dnd manage-
menk-: training: would, ify fdcty: ‘tdrn “the .ydrd rdéund from being
full:—ofﬂ'expattiute ‘mahagers to a dWindling situation whereby
at. the:vend ‘of «year four bagiéally 411 ths workforce would -
be:. trained, wduld- Be+.ldeal - and - the loc¢al manaaement which
came-over: sfrom the :MOD would- lave, if Faét, taken over frem’
the: expatriate rmanagersi :rThe¥y ' two blemeﬁts, ¥r s::na}'e_,
were well pubilicised and ddvertised at’ ‘the tifié 6f the general

_election- notsas.an' excude sbut -as ‘odé S6F the main reasens

for ;. & & <P :Appledort: Mavint “tgken “up- “£hé ‘contract. . Today,

Mr :Speaker; we rcdw-reallge that- néither 6f thosa. two &lements

have, in fact,: worked: . TR& 15200 joBs ‘Have,; in fact, dwindled
to.,800..-and, Mr ‘Speaker, e hax’é Keard fromt the managers of
the . company,"‘tom ‘th’e ‘Bbatd:~ sma, ‘T tHitk, afid T w#ill fouch
upon.- thats Later ror; .. from: the: Hon -tHe Chief Mim.ﬁter himsali

that'<a = res*ructurlng il hate  to Lake: p.'.au:° in order for
the. level- .of:- employmént: ifi.“Ehe': cofpaty “to- be '’ .brought down.

We.nhave  also-Heafd  inc thig ¢ ‘Hbuse, ME Spedker,; that the
Government rof: Gibréltar"i’ntend’ to tife oVer the anprentices
traimingrcentre vdnd / thetdfore také“on themselves ‘the training
of.the: local. youag: people -of:- ‘GibEaTtar; in order to produce
for: »GSLe what™;GSL: ‘ffeed: ifi- -Ehé " Fatute and - certainly o1 the .
management : of> lthelcompiiy 'ithe' 1evels’ ‘Bf exPatFiate ‘managers .
from -37.shave dwindled- tov:dbout “3274t Ehé momeht: Mr, Speaker,
thoge. reasohs+~'that” were: éxpounded* at ‘£he’ tipe- As being the .
main iyreasonse. for:the s submiss¥on - ‘of Appledore and _ the .
contractimgﬂvof 'Abpleﬁbre" “ha¢é,” 14~ 'fact, collansed. I l:hink.
one: -has=to: lobk: ati-how "PéaTist i S predittidns Wéréd. ,when
your{arevlooking.at. thew,  not- how, "y Speéaker; “with the behefit
of:thindstghtys but “in *1984'1° I-‘do’ Hiok want to gét " inta, the .
argunent becagge Tithink i€ wa%"éxpounﬂ%a wel by my colleaaue
andw:.frignd, .My Feetham; yestergay of ‘what ¥né  aTterrative .
being -offefedv to- the ‘pébplé ‘of Gibriltar by the GSLP was

at .that t:.me' but;"I ‘Ehink, ‘the reality is’ that what we are
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going to get for 1988 1is, in fact, what the GSLP were saying
in 1584, Mr Speaker. It is important, Mr Spea‘cer, to look
at why A & P Apoledore were the preferred operator. I want
to read an article in the-Gibraltar Chronicle publlshed on
the 12th February this year following the statement in the
House -0f Assembly by the Hon and Learned the Chief Minister

in- the debate that ensued where the Chronicle states and,

in fact, the Chief Minister did state that here in the House:
"He stated clearly that the £28m from Britain would probably
not have bean forthcoming if Appledore had not been accepted
with it". This, Mr Speaker, was repeated yesterday by the
Hon and Learned the Chief Minister where he said that had
we not accepted A & P Appledore the reality might have been
that the British Government mnight not have been happy to
go down the path of giving Gibraltar £28m.

HON CHIEF MINISTER:

If the Hon Member will give way because it is very important
and I just want to be quite sure that we get the scene right
on this matter. I think, perhaps, a fairer way of putting
it is that the fact that they had been selected the preferred
operators did help to get the money. It certainly wasn't
a condition but a lot of stress was laid on the satisfaction
at that level about the fact that pecple like that were
getting the contract.

HON J ¥ PILCEER: “
Mr Speaker, I think that that certainly clarifies that. The
reality, Mr Speaker, is that the pressure on the Government
of Gibraltar to accept A & P Appledore as the preferred
cperator because the UK Goverument wanted A & P Appledore
to be the operator of the yard causes, in fact, a farcical
situation where we were being told in Gibraltar that certain
submissions had been handed in, that it was up to whoever
produced the best submission, where bhehind the scenes, Mr
Speaker, the pressures were on the fact that the contract

had to be awarded to A & P Appledore and that they were the

preferred operators and that the Gibraltar Government went
along with the British Government to give A & P Appledore
the blank cheque that the UK Government wanted them to have.
what has happened, Mr Speaker, is that as a result of that
we now come to the situation today where the UK Government
have, and I think tongue in cheek, said to us: "We gave you
£28m for the converting of the Naval Dockyard into a
commercial dockyardéd and therefcre irrespective of the reasons
wny it is failing we are not going to give you any more

money”". Mr Speaker, this decision taken by -the Government .
then and I think the history of the AACR c¢learly shows that -

although they believe that the UK Government, and I ‘think

we all believe, all the penple of Gibraltar believe ‘that

the UX Government are the friends of the people of Gibraltar
but notwithstanding that, the AACR Government do not want
to have a quibble or an argument -with the UK Government: and
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-as a .result of that they accepted what we, knew aid Michae
‘Casey 'who ::did ‘a study for them in 1953 1783 . Kriew,. was
.situation where the yard would fail because ‘it was impossible

]

for the managers to produce and to keep w1th.m the submzss;ow

. and the projections that they had made. Today it is the nepp e
of Gibraltar who are suffering because of that" deciszion,

Mr Speaker, because we can no longer go back o the British
Government to say: "It was you who decided who the preferred
operator should be. It was you who led us down the path and
told us 'There are £28m' and it is you who have now got thea
responsibility to get Gibraltar oub of the fracas in which
GSL has been". The Gibraltar Government, Mr Speaker, is not
in a position today to be able to do that because they went:
along with the British Government and ac«..eptnrx that A & P
Appledore were the preferred operators because of ceriain
political maneouvrings behind the scenes, Mr Speaker., I would

"like to read also a comment made by the ‘1a'1aginr- Director

of A & P Appledore which sesms to cast a little obit of doubt
as to whether the £28m was in fact as generous a dezl acs
the people of Gibraltar were led to undarstand Irom the AXCR
Government. In an article in the Chronicle of the 14th Mazzh,
1987, Mr Torsten 2andersson said: "Dubai vard, =wherc
Andersson worked beforeé coming to Gibraltar, saw an invesin
of £260 million. That -yard employed a similar.numbar of.
as Gibraltar, near 800", "Logically we ares not askina
the British Government should have given Gibralrar

but it certainly is by far & long way away from the
that they gave us to virtually ceavert an ¢ld’ MOD Naval
into a commercial modern vard, Mr Speaker. I cannot undsrst
the problems when the company said that they had %o

on a yard which was defective and old, well, e\.e*vcaig k
that, Mr Speaker, but it was being sold as a vexr gene
package at the time. But that, I think, Mr SDG\» T,
the scenario under which the peopls of Gibraltar -ha
look at the performance of the company and lock a
performance of the Governmen: because il was &tnrea yezar's
ago, Mr Speaker, and I am a firm believer and advocate that
the Government of the day, be it who they @R2Y have 2o =
themselves respons:.ble for what thev say during an =l=r-f-*on
campaign and what they say in their own manifesto and ars
responsible those four years for whalt they say they ares going
to do and it is not a gquestion of coming back to the Kcuse
now and saying: 'Well, let's forget about the pasc, we have
got to think about the future'. I accept we have got te thinx
about the future but, politically, they have to be responsihls
for the past, Mr Speaker. Having set the scenario, I wiil
now come to the opening of the motion where the Hon Financial
and Development Secretary, and this was menticned vesterday
by my colleague and leader, was, in fact, saying that in
commercial and financial terms even without industrial unrest
in the yard it would be very, very difficult for ‘the yard
to break even at the end of the year because of the overheads
that the yard had. I think that is a fair assumption. Also
we heard, Mr Speaker, the Hon Leader of the Opposition saying,
in his intimate knowledge of GSL, that for the £irst six
months of this year where the company supposedly was running
at full sales projections, was having wmany ships in the yaxd

il
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and had RFA's and had. no industrial unrest although behind
the scenes there was movement on wage claims etc, the yard
was losing £100,000 a month, eventually £1.2m . at the end
of the year. That, Mr Speaker, was the scenario, painted by
the Financial and Development Secretary of the Government
and the Leader of the Opposition in his intimate knowledge
of the workings of GSL. And what happened? The Hen Mr Canepa,
Mr  Speaker, gets up and in his contribution totally ignores
everything that has been said by his own Financial and
Yevelopment Secretary, by the Leader of the Opposition and
by the many reports like, for example, the Price Waterhouse
Report which ths Government themselves comm.ss:.oned and starts
talking about the problems related to industrial action and,
therefore, apportiening, although indirectly, blame on the
unions saying he would not exonerate the company, therefore,
again, indirectliy apportioning blame to the company, talking
about *the political undertones of the ridiculous questions
of the OCppositions, therefore indirectly apportioning blame
for the failuré of GSL on the political undertones of the
Opous .tion and, eventuvally, talks about the fifth coclumn
vorking within GSIL which produces this total fracas of the
comoanv Well, I do not like tc delve in literary memories
because that is the Hon Financial and Development Secretary's
xivilaege  but I was reminded, Mr Speaker, of Don Quixote
© da . La ¥ancha., T had mental pictures of the Hon Adolfo fighting
the  cranes at f’he ‘dockyard trying to lead all the fifth column
out of:thz dockydrd, Mr Speszker. Well, that is utter nonsense,
what he- was doing in his aubr-wss1on, Mr Speaker, was trying
o apportion blame all over the ‘place except in the laps
- of the people whose responsibility it is and was, the AACR
Government, Mr Speaker. Although T normally listen.carefully
and attentlve'ly to what the Hon Mr Canepa has to say, I think
t‘lat slight "mention of his contribution is enough because,
cer"aa.n‘j, he did not mention anything worth commenting on
this ‘side of the HYousz. I think he is living in a world of
his own, Mr Speaier, perhaps hkecause he has other probleas

1

related to political future within the AACR aznd has no time -

o+

o talk about the Gibraltar Shiprepair Limited. Then, Mr
Speaker, we get the contribution of the Hon and Learned the
Chief Minister who, first of all, starts trying %o excuse
the Hon My Canepa for the comment on the £ifth column saying
that it has to bhe seen in the military strategic position
of Gibraltar. I was lost, I didn't know, Mr Speaker, whether
the Hom and, Learned Chief Minister was casting aspersions
as to Iranians bheing in the yard or XGB or the Communists
or the Americans but what did, again, come to my mind was
Sancho Panza trying fto excuse his loony master on the comments
that he had made, Mr Speaker. Certainly, the analogy is not
correct but everybodv knows that the Hon Mr Canepa is not
the master of the Hon and Learned the Chief Minister although
he would like to be but if he were he wouldn’t allow him
to give political platform to a person who is trying to fight
him against in the next elections, Mr Speaker, but enough
said about that. We now come, Mr Speaker, to the main thrust
nf the contribution of the Hon and Learned the Chief Minister
which was basically, and I think I will talk about a couple

of other aspects later on vwhen I talk about the
respongibilities of the Government, basically was one
following the line of the Hon Mr Canepa in casting aspersions
at the industrial unrest in the yard and the fact that would
it not perhaps be that the yard was failing because of this
industrial unrest and because of the fact that the workers,
although he at one stage praised them for their total commit-

_ment, but he left it in the air whethker it wasn't, in fact,

because of industrial unrest and because of.....

HON CHIEF MINISTER:

If the Hon Member will give way. I was particularly careful
not to apportion blame, I was particularly carsful and
referred all the time to the element in its workforce and.
management and, indeed, somewhat to the surprise of Hon
Members when I read the IPCS letter it was ezactly that that
I used in aid of my arquments and they ware just for
conciliation and that was the gist of my argument. I didn't
apportion blame at all but I said that these were the =zlements
that prevented the thing £from working and I did not go to
the extent, if necessary I will go whenever it is reguired
but for the purposes of my appeal vesterday to pecple--to
go back and to bear with the Government in locking-at the .-
restructuring and to giving assurances that there would be

. no . redundancies without +he Government 1lcoking at it and

taking away the natural annoyance that was caused, in fact,
that created the demonstration arising out of remarks which
were oult of place, I was trying to be rverfectly ‘m;lancadl
in everything I said in that respect. I don't think the Eon
Member is fair in. describing it that way. I tock particular
care yesg_erday to stand newtrsl and a.pcm:l to all partie':,
in order to get on w:.th the yard.

HON J E PILCHER:

Perhaps, Mr Speaker, that is the problem related to the
failure of GSL, the neutral position of the Government since
Day 1 of the operations. I have heard what thz Hon and Learned
the Chief Minister had to say but the impression obtzined
on this side of the House and I am not saving that this ig’
or 1is not what he tried to do, the impression obtained by
us on this side of the House was that he was, nct apportioning
blame as, in fact, I said about the intervention cof the Hon
Mr Canepa, but indirectly putting a auestion mark on the
industrial .problems and on the work related measures,
productivity, etc, of the workforce. I would like, Mr Spezker,
te reinforce again the point made by the Hon 'the Leadsr of
the Opposition which I won't delve into at length Yecause
T thirk he covered them more than amply yesterday but just
to impress on the people of Gibraltar that as far as the
turncver has faziled and as far as the projections on the
project study by A & P Appledore, the workforce in the yard,
Mr Speaker, have met- those projections amply. In fact, in
1985 the turnover was around £6m and the projected turnovar
was £6m, the cost of wages was £6m and the projected cost
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ef wages and salaries was =an. In 1986 the turnover of sales
w’aa "212m and the projected turnover was £9.7m, the . labour
'cost was £7.7m as opposed to £7.7m in the project study of
'RA & P Appledore. ‘I think that proves quite clearly, Mr
t-Speaker, that as far as the workforce at GSL is concerned
- they have, in fact, met the targets set on them by A & P
- Appledore and the failure of the yard must be looked at else-
“.where. I will be commenting gquite frequently on the Price
~Waterhouse Report. I think in the Price Waterhouse Report,
Mr Speaker, it d&oes mention that the problems related with
the industrial problems in the yard in 1986 actually meant
that the yard was only operational for about nine months
of the year which, in fact, makes it even more to the point
that the workforce of the yard in nine months did what they
swere cupposed to have done in a year, Mr Speaker, and that
is containad in the Price Waterhousa Report. &also, I would
lixe to lock at the Price Waterhouse Report where it talks
_~about hecause I think sometimes the Government's mistake
.is that they commission reports and don't look at them and
» tharefore as a consequence they don't really know what is
_“going on, but in the Price Waterhouse Report page 22, it
s is Price W%Waterhouse trying to gauge how the company and how
:f;;‘.*thn workforce were performing. In page 22 it says: . "The
g,‘;gﬁoplr‘.lO‘l of the local MOD staff to GSL's performance was sought
nd the following general verbal comments were made: RNAS
excellent quality, weeks ahead of schedule; other vessels,
military specification work good particularly on electronics;

civilian specification work gquality as good as any other’

comnerical repair yard. HEMS Glasgow damage repairs, GSL's
reputatior was enhanced by the speed and quality of workman-
ship. Commercial customers, the 'Jacob' was towed away from
GST in December, 1985, . during an industrial dispute, a major
mbarrassment for the shiprepair yard. However, the owners'
"{;,conx.me'xco in the GSL workforce was demonstrated when her
sister chip came into GSL in July, 1986. 'Joanna' visited
.. GE8L for collision damage repairs, the original GSL estimate
-to complete the work was 29 days yet the actual duration
was 27 davs. This performance merited a bonus payment from
-the owners end it was reported in the press that a yard in
Cadiz had quoted 90 days for this job". I think, Mr Speaker,
if there is ample preoof in their own report, in the accounts
te prove that the workforce have met the targets and the
.comaitment of the workforce has been there to produce every-
thirg that A & P Avpledors had wanted that the workiorce
produce. I think the red herring of industrial action, the
red herring of disturbances within the yard is, in fact,
that, ™r Speaker, a red herring brought out every couple
o¢f months by the company, by the Government to try and find
an excuse for the failure of the yard. But, of course, it
15‘ to. a point true and I think the Hon Leader of the
Opposition did mention that yesterday, that there are problems
related to industrial unrest +in the yard but if one looks,
\6: Speaker, at a situation where promises made by the company
inthe past have not been met, things like the pension scheme
whlcn was supposed to stari operating- the moment that the
vard started operating and we have just heard that it has
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‘been started- now with £3m, not of  the comnanv but of t.-..

Government. Then, Mr Speaker, if we talk about' the fact thHat
although the Government  bhelieves there' is & -moral
responsibility to pay redundancy the company <o not want
to enter into any redundancy agreement,
are contract workers getting paid £500 and £600 working keside
them, the fact that expatriate ‘managers are gettirig two and

‘three -times what they are getting, these are the things that

cause industrial unrest. Is the Govermnment blinéd ze tc the
reasons why the workforce at GSILr are committed to industrial
unrest? Do you think it is a fair situation Zfor the yard
to have been plunged into industrial unrest and plunged- into
strikes and overtime bans, etc and at the =2nd of the day
to settle for 9% which cost the company £200,200 when we
have just heard that the inducement allowance of the managers
only is £1im? Mr Speaker, of course thare is indusirial unzest
because people, I think, have a desire to work and have a
commitment to the company but they don't want <o ha treatssd
like second class citizens. Mr Speaker, a lot of them wen:
from an MOD vard which had already inhevent a colonial aspect
and mentality in it, in that it was very difficult to go
above a certain line because those lines were occupied ?
UX. managers,. into -2 commercial operation- 100% .owned by  °t?
Government where the same - problem ‘was: oelng “seen; infact,
a much worse problem than that because in any case "in the
UK Departments the pay cheque at the end of the year comes
from the UK Government. In GSL the pay .chegue' ' at the end
of the year now is coming ‘from the Gibraltar. Govermnéri:'.
There is natural annoyance by the people there anr‘ it i

.
.y

not a question of saying, 'well, we are going. to do” a
rastructuring exercise and get 100 people out and that will
lower the overheads'. No, Mr Speaker, &5L needs a complete
and ‘thorough restructuring and a complete =and -thorough
investigation so that at the end of the day when we do produce
the restructuring we will also produce tha confidenca =f
the workforce which will, in itself, produce z2 indussrizl

action free zone at GSL. But that will only ke wsarned wherd
we earn the confidence of the people working there, Mz
Speaker. I would 1like, just before I kturn awey £from the
industriai element of GSL whick I think has Leen ment-on
at length, to mention the fact that vesterday whether £h
Hon and Learned the Chief Minister thinks he dié or not and

in fact, he has just said it when he got up, he ufed t..e
IPC3 statement or bulletin or whatever in aid of n=is arguzent.
At the end what he was trying to produce andé it certainly
appeared to us on this side of the House and - know for a
fact because afterwards I have had certain =eetings, it
appeared to the rest of Gibraltar as if the Government wers
saying 'Here is IPCS, the good union, saying how badly the

other unions were behaving and therefore why.don't the other

unions and management get together'. Well, this was not;
Mr Speaker, and I did, up to a point, explode vesterday and
mentioned the enguiryv which I wish I hadn't because obvlously
the Hon and Learned the Chief “Minister like %he wvery able
lawyver that he is, twisted my words and said that what I

was doing was showing my hate for the IPCS and the problzms -

hetween ACTSS and .IPCS, nothing furthest away £xzom my mind,
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Mr Speaker, in fact, T have very good relations with IPCS.
The point that I was trying tc make was that a unien like,
for example, IPCS in GSL who have 34 members out of something
in the region of 800 workers, has to before they make a public
statement, put in perspective the number of members they
have so that the people that are hearing the statement will
not confuse the issues and believe that it is half the work-
force: - against the other half of the workforce. In any case,
having spoken at length last night to Mr John Licudi, the
Secretary of IPCS, he has told me quite clearly that if the
statement was useéd to that end he is very, very sorxry that
he issued it in the first place. I think it was a genuine
attempt on his part given a -misapprehension by IPCS. The
...-sanm-ehen‘:lon was that apparently they had had a meeting
with Torsten Andersson and in the meeting it was reported
that Torsten Andersson believed that with Government backing
the operation couléd be viable. IPCS understood viable to
mean that if Government backed the operation financially
thers wouldn't be any wedundancies. That is what IPCS under-
stocd and therefore their -plez to the Government was to put
2y behini the operation so that there wouldn't be any
undancies. That, Mr Spezker, I can undarstand but I still
rtal that -~ tha subject should have been cleared up £irst
ining the number of people that IPCS represent. That
meniionad the. eanquiry, not because I want to delve
. enguiry, that is a situation between IPCS and the
t and it would be unfair if ACTSS, Mr Speaker, the
1-industrisl. union who has mavybe a few members in
suddenly sent -a letter tomorrow, and that was

us in the House of Assembly to say ''Here is ACTSS
‘and - the .:overrment to get *‘caet er for the good
o that we can start repainting buildings and
.cn with works at Bayside etc'. That is why,
T lost my coel Zor a sscond because I thought
E) "ove*n'nen*' ~ well, I knew that the Government
PC3's statement to back up their argument - but
 IPCS had, in fact, issued the bulletin without
what' théy were doine bscause I hadn't seen it,
en the bulletin, having read it carefully I
that really all that it was was '24 members

2 saying, in the misapprehension that all that
mcre money, saving '¥ell, put more money in
k anyhedy'. We know, Mr Speaker, guite clearly

i venction of the PFinancial and Development
the iIntervention of the Hen Leader of the
4 in studving the accounts and more basically
the Gibraltar Shiprepair reviaew carried out
iwouse, that there is much more than just pumping
money operation to keep it afloat. I will go into
it later, the Chief Minister himself in the comments made
on the 2nu February, sa2id  that that was the last thing in
his mind to continue to pump money in an coperation that was
coing te die even if we were allowed to do it by the EEC
which I am not sure if we are. That takes care of that, Mr
Speaker, and I think we have cleared up the fact that the

induescrial workforce anéd the non-industrial workforce have
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a commitment to the yard, have accomplished that commitment
as far as the projections of A & P Appledcre are corrcerned
and' have taken very, very low wage settlements in the interim
in order-to help the company out. What, Mr Speakerxr,.are the
reasons for the failure of the company? As far as I anm
concerned the reasons are diverse. I made several notes of
what I consider to be the reasons for failurs of the company.
(1) Board control; the control of the company by the Board;
(2) an overrun on capital expenditure; (3) A % P Appledore's
involvement, and (4) the inefficiency and lack of contrel
of 'the Government. And I intend, Mr Speaker, briefly to gc
through those. I mentioned Board control. 3Again, we 2ll
the Hon Mr Canepa yesterday and I may mnisquote him but
think what I am going to say is more or less righkt. ?_e sai
something about the company with very little responsibili
or very little work and a lot of power and the Board
a lot of responsibility and very 1little power, <comsthing
on those lines. Well, Mr Speaker, I don't understand how
the Hon and Learned the Chief Minister and the Hon Mr fCaneca
can use that argument. It is their Government that sicns=d
the Management contract with A & P Appledore that gave thenm
the right to run the yard as they so wished.

AON A J CANEPA: : RPN S

-T£ the Hon . Member  will gi\}e way. The C’uef Ministe r":l'ater

on went on to explain that that  Management “centract was
accepted because it was backed by specialist advice from
specialist lawyers in the s‘ucn_hng industry and

. commercial advice --from - experts in the ‘shipping indu st*

It was the best ad":Lcn that we had.available regarding ti
Managemen! contract, that is why it was accepted. : :

HON J E PILCHER:

Again, Mr Speaker, ‘every time they gst up to 1
explanation I think they get deeper into .it keczu
proves what the Hon the Leader of the Oppositicn was
vesterday 'so much for experts'. Shipping experts,
that tell us what we should payvy our managers, =axperts
tell us'what we should pay our directors, experts that
us what is wrong with the yard, experts that tell us
is wrong with the Managemeant Contract, experts that
us what is the Management Contract we shounld have s
with A & P Appledore at a very high cosi.

0n

i

HON A J CANEPA:

If the Hon Member will give way. I know that he didn't
interrupt me yesterday bhut then I don't have any right to
speak later on .in the debate. The Government has a2 legal
adviser who is the Attorney—Gene'ral, he is not a specizlisk,
Tt is quite a common p*'ac_ice for Governments ané all sor:s
of hodies to engage’ specialist legal advice. There are lawyers
that specialise in very wmany fieléds ané that’ is’ Now thay
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make 2 living. In London there are lawyers who work: entirely

on s'rg_;pp"ing registry matters, for instance, and I have visited -
some -0f the Chambers myself. They only deal with that so -

compléx is the. field and you cannot get the Attorney-General
to -gdvise cn every aspect of . the matter. He. is the
Covernment's adviser on very many matters but you cannot
expect him on a2 specialist field like that .to be able to
give' the right sort of advice so you have to go for that
advice somewhere. ‘I don't think that we politicians are

exparts either. I am guite happy to take decisions on many

matters or which I feel confident but I think angels would.

fear'tg ;rgad where we just aren't in that sort of ball game.
I think this is what has to be realised or is the Hon Member

saying that if t?}ey get into Government they are not going’
to take any specialist advice? They are going to take all

the~éeqisions without the benefit of advice?
HON J'E PILCEER:

MNr S‘pez—.ker, angels fear to tread where lawyers have been.

:F ;am sorry, Mr S"peaké”r. "The Oppoéition is not saying that

if.vwe get into Government, and I am glad to see that in this -

House the fact that we are going to get into Government is
more and more prominent, Mr Speaker.

~ D -

HON'Z J CANEPA: |

I used the word 'if'.

MR S;é&KER:

Let us not have a debate on that by any means.
HON J E PILCHéR:

No, it is not that we are not going to use specialis% advice,
Mr Speaker, but I whe am & layman saw the contract between
A & P 2ppledore and the Government on a confidential basis
and tr,e:e:fore I am beund by that confidentiality, but I can
say for free to the Hon Mr Canepa that the moment I read
that .Ma;'xageme.nt Agreement I knew that there .was something
d;asthal'ly wrong with it and he has taken three years to
flnd 'that-: out, Mr Speaker. I am not an expert in the
;t'echnlca‘.iltzes but what was. absolutely clear was that every
sznglg_’ item was given over to the company - industrial
relat:.on_s,. employment, salaries, wages, policy decisions
~ everything, Mr Speaker, was passed on to A & P Appledore.
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" or not stolen but as far as accounting purposes are conceried

It. is & ..fact, I am -not saying somethifg ‘that. “is now. -
confidential on -that “-aspect -because it' has ‘already bDe&n
mentioned.- by the -Hod Member” himself when he wds speaking
about the  problems encountered by the Bodrd om the first’

two years of operation of trying to.get any information what-_ .

soever. I .was surprised to hear."the" Hon Member saying 'and
who is Torsten Andersson to say this or that?' Well, "who
was -Brian Abbott and he dictated to the Board, to Lthe
Government and to - everybody and until he: left, Mr Speaker,.
nobody on that side of the House had the temerity to talk
a2gainst him until he left. When he left then all tha preoblems
were associated with Mr Brian Abbott, all the industrial
problems, everything was the fault of Mr Brian Abbotr,
obviously because it suited the Goverament at that stage
to 'be able. to put the blame on Mr abbott who had gona and
I am glad tc say he is. no longer. sven working for A & P
Appledore, he has been sacked as well. Mr Speaker, of cdourssz
that is one of the main problems. and one of the main reasons
related to the failure of the company. The Board were not
able to control the company. The Chairman - and I won't get
involved whether the ¢Chairman is getting £70,000, 220,020
~ the Chairman was not able to control the company, the 3Bcard’
was not able to control  the company. The proof, again, Iin
Price Waterhouse, Mr Speaker,” page .42 talks about ''‘¢omputer,

systems and control. And we-have  heard and we have’ seen frow

the 1986 accounts and, in fact, from everythiag that is sza
in Price Waterhouse, that the accounting system used by &~

& P Appledore was abysmal. There were nc twe sets of accounts
that matched. I' am not going to say that the money was stolen

a0
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the Auditor had subsequently and in 1985 to make the sawm
statement relating to the substantial differences bketwsen
sub-ladgers, nominal.ledgers and all.kinds. In fackt, althoug
considerable resources were devotad to -investigatihg an
correcting errors, substantial .differences had*to be writte
off and something 1like £80,000/£90,000 had to bes written
off this year becaus=s it was impossible to match & set of

accounts. How could the Board work if Lhe information <=hat
they 'were getting on financial information, the most important
aspect of the Board was all wrong. Mr Speaker, another commant
from the Auditor on page ‘4 'the figure of £127,833 gquoted
in paragraph 11 above was provided by the Sktecres Section.
However, recorded expenditure on protective clothing in the
main bhooks of account during the same period was only.
£80,000". Well, there is only £40,000 difference, it is only
out on 50%. Mr Speaker, how could the Board operate without
proper financial and sound systems? Again, page 45 of the
Price, Waterhouse Report - management information .and .
reporting. The Board were working without balance sheets,
profit and loss accounts, cash flow projections, contract
summaries, outturn and work-in-progress, statement of capital
expenses by project against budget. I don't know why we needed -
a Board in the first two years of the operation, Mr Speaker,
because I don't see how any Board in the world can operate
if it is not allowed to by having proper information presented
to them. What happens,.- Mr Speaker? Well,. what happens is
very clear, that the only mistake, theg are so useless that-
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having got a..Management contract wvwhich virtually gave the
Government no way out they make the only mistake possible
and that is that the computer system which they create doesn’t
ive the compzny adeguate financial information. Therefore,
Mr Speaker, the Board see *he light at the end of the tunnel
and give the company a default notice because, obviously,
there was something drastically wrong with the finances of
the company and as a- consequence of that late in 1986 the
directors. of the Board decided to serve upon Appledore a
defzult notice of sizxty days. At that stage, Mr Speaker,
what the Hon Mr Canepa is saying about the fact that they
had. difficulties and the expert advice which thay were given,
T think the Hon and Learned the Chief Minister said that
vesterday, was in fact wrong at .the time and I accept that
perhaps it was done in ‘'good £faith but they have a golden
opportunity to terminate the Management Agreement because

thay have served a2 defaunlt notice on the company and, again, -

T am not @ legal man and if I am wrong in what I am saying
to he corrected, but as far as my information is
if a cdefault notice is served on a company and
nctice lapses and nothing has been done about
rament would have a2 right to take that company
and to. terninate their Management Agreement. The
dn't do this. What the Government have done

Wit Pt g

didn
varnment have ‘commissioned yet another expert,
w, ko, come- and lcok a2t the. Management Agreement
aie -another report for the Government- to tell them
wrong with the Manacement Agrezment. Mr Speaker,
£.. that Covernments need expert advice but GS5L on
sioned - raports and on experts is nearly costing us
r £im. if we start adding £100,000 for this, £100,000

ere do we.stop, Mr Speakers? We need nov to bring
aszey. wno, by the wav, was the person who in 1983/84

o completely be sure of this because, again,
Report is a confidential report, but I
seme Yichazel Casey - the Hon FDS said 'could
hzel Cascvs' sc obviously there is only the
,Michael Cusey who told the Government in

o
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g Acpledore projections would not work. The

t hen merked confidential and it is still
confidential., We hope at some time to be able to see that
reporst to see whether oz not that is a fact but certainly
zverything seams to.point to that. In fact, I think the Hon
and Learned the Chief Minister himself vyesterday intimated
that after having had that report it.was perhaps too late
s gn back and say to the British Government 'Michael Casey
is saying that youvr submissicn on your preferred operator
is wrong'. 2ut it is the same Michael Casey so he is back
now. £or ancther expert report. To do what, Mr Speaker?  To
zat ust in one of the files and one of the dockets of
the sury, because that is what the AACR Goverhment do
wit theilr reports. Secondly, Mr Speaker, having finished
t Board control which I think has 'a great amount to

the failure of the company because ‘there was no
for the first two vears of ' the company, the second
verrun on capital axpenditure. I  think, Mr Speaker,

39.

again, this is a point that we were at loggerheads with the
Government 'in the very early stages of the 1life of the,
Government and the Oppositicn, early in 19284, as regards
the share capital of the compary and who should have what,
very legal arguments and very technical arguments which,
at the end of the day, we did not lose but we had to see
it because the Hon Financial anc¢. Development Secretary- found
a clause in one of the Bills to be able to get the' authority
to do what he was doing. Certainly, one thing that we peinted
out to the Government and which the Government did not heed
was the fact that when the £28a was given to Cibraltar it
was given for two totally different things. An element of
that was given to the Gibraltar Government for capital
expenditure on assets that wouli belong. to the GCGovernment,
ie, No.1 Dock and 'assets that belonged to he Gibraltar
Government, buildings etc, which did not, in reality, belong
to the company because they belonged to the Covernment
Gibraltar, and capital expenditure on the company and run
capital for. the company. Mr Speaker, if we loock at :
of the Price Waterhouse Report we se= that - 'in the or?
ODA funding of £228m some £15.5m was allocated for c
expenditure. The total ODA funding has subsequently inck
to £30.4m of which the capitzl element now amounts to .
£17.659m', So there was an overrun of capital expenditure -
of somewhere in the regicn of £2.1m. On top of that it says:
'When reviewing the. likely  total funding requirements Ffor
the project we identified that the capital expenditure elemant
of the project had exceeded the revised estimate by
approximately. €5m'. What Price- Waterhouss- was saying, Nr
Speaker, was. that:the capital expenditure element had excseded.
what was thought by -A & P Appledore by . 'sore EZ7m of «hich
a proportion of that belonged to- the Government of Gibraltar.
How, having read that, do I then say that that is the reason
for the failure of the company? Well, it is 3
Speaker. The company had to pa2vy out of its
capital expenditure on behalf of the Gibralt
and if the company had &5m or should havs 1}
start of 1986 to pay for wage increas
redundancies or whatever, the money was no Icneer *thare
because the company had spent that money on bhehalf of ths
Gibraltar Government and on behalf of capitzl expasniiturs
on behalf .of the company. The money was no loncer thsre huc
apart from the other problems of ovarruns on turpnover, thev
also had a major problem of overrun on capital expenditurs
which took away from the company the running capital which
they needed in order to be able to meet pay cla wage
claims, etc. That, Mr Speaker, is very important and it has
never been answered by the Government although I have

or |

fu

o)

{

continuously made the point since 1984. .In fact, when we

discussed the E£im loan, Mr Speaker,. I argued that it was
immoral for the Government to lend E£im to the compasy when
the Government really owed the company £2m beczuse ii .was
capital expenditure overrun from their assets. arn of ccurse,
at the same time, Mr Speaker, what the capital expenditurs

overrun also does 1is it preduces meore depreciaticon costs
for the company ‘so it also ‘vreduces a burden on the runnin
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expenses ‘0of the company. That, Mr Speaker, is another factor
whv the 'company has- failed. Then, Mr Speaker, we come to
2 & »p appledore's involvement. I think on the Management
."Bfga.ee-\ent side of it, we have covered that already. Again,
we have to lcok at the capital expenditure and the working
CaD’tal. If we are able to take the working capital out of
‘the capital expenditure we are only left with abeout £7m or
Eorn that A & P Apoledeore had for running expenses of the
"yard. If on top of that we take away management fees for
_VAppledore, round about £1m, £300,000 a year ixrespective
"°06f profit; expatriate frees of some E£3m; benefits in kind
c¢f scome S23m and services to GSL - commission of sales,
computer operations, etc - we come up with something in the
region of £5m that we have paid Appledore over and above
21l the other problems related, E£5m out of basically the
£7m that they had. Can anybody after having gone through
those three think that the company could work? But the reality
ig what did we get for the £5m that we have paid Appledore?
.. Brian BAbbott, is that what we got? Mr Speaker, we have got
“-absolutely nothing from Appledore but a +total ineffiency
.and lack of administration of that yard. All that Appledore
“have been doing, Mr Speaker, is creating industrial problems
in that yard and mismanaging the yard. Is it surprising that
fter alil that. the company has .failed, Mr Speaker? It is

doasn't surpris‘e us. We don't want to say to the Government
'"Wa told you so and we are not happy to tell the Government
. 'We tolid Jou so' hecause we could be in Government in a couple
% of month's time and inherit .the fracas of GSL from the-AACR,
. Mr BSpeaker, so w2 cannot be happyv. Then I come to what I
- think is the greatest problem relazted to Appledore's
-+ submission and GSL's 1life since its inception and that is

. Government ineff 'ciency and. lack of control, Mr Speaker.
In the first meeting cf this House, in fact, in tne Ceremonial
Opening of the House, my colleague the Hon Joe Bossano said
*fo the Government that although he accepted that they ‘had
"won the election and although we had accepted that they -had
;2 mandate from the people to go ahead with GSL, we were not
cnvinced that it was going to be a successful’ operation
but that what we would do would be to question the Government
ad nauseam in order to try and get answers to our questions
in order to look at the Project Study. We have done that,
¥r Speaker, but what they have not done is take heed of the
guestions that we were posing to them because our questions
were based on two different elements. One was trying to get
information in order to compare that information with the
Project Study. The other thing, Mr Speaker, was trying to
edyise the Government of things that were being done wrong
Ain GSL, we brought it up at Question Time in order to give
the Government, as the 100% owners, which I think the Hon
znd. Learnad Chief Minister said yesterday 'I am the owner'
It 'is a pity he didn't say it four year's ago.

EON CHIEF MINISTER:

I diédn't say that, I said the Government is the owner.
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hot, as faxr-as we .are..goncerned, it is not surprising, it -

HON J E PILCHER. : L

Well, SOrry, the Government is -the owner. It is a pitg he
didn't say that four .year's ago. 'Today, two months' or -three
months before an election after -three years nine ‘monthg . of
total inefficiency and lack- of control he has thé audacity

-to say 'The Government is the owner", Mr Speaker. I° wili

prove after my intervention that the Government, if they

are -- the- owners, have given - up their  responsibility

tremendously. In my first contribution as a new Member to
this House, on the 13th Mawrch, 1284, I gave the Govarnaent
one word of advice ‘Government is the owner of the GJ.U

.a
§
1

Jt.a&
Shiprepair Limited and as -such is responsible to tx ‘peopla
of Gibraltar. It is alright to give Appledcre a ~f:~:e hand
“in negotiations but when problems occur then it is u'=:
Government's responsibility to step in and ensure that this
free hand does. not work against the people of Gibraltar'
- page 260 of Hansaré of the 13th March, 1984. That was,
Mr Speaker, a warning to the Government that they werz la
expect us to make sure that they toox up their
responsibilities as owners of the yard and Ethesy 't do
it. In the first House, Mr Speaker, the Chief Ministar
answered my questions-on GS8L, in March, 1984. When.he r §5d
the kind of gquestions that were going ‘to come: £z de
of the House, he obvicusly thought ‘to himself - 2 ds.rewits
"hot in this kitchen' so what he did is he lefi ti xitchen
and threw into the kitchen  the Financial and bt
Secretary who has been the person answering ou b
GSL in this House since March, 1284. At no time,-’ r

involved in the policy decisions and in the probleﬂ‘s

up political respon51b111ty for  the company,

dlthough we said to them that we d&idn't want ‘:.
involved in the day-to~day running of the. compan
not what owners should do but what -thay shouid

o
: . fo

a few debates that we have h.;d, has +the Governms Laren
2

,do :

Pt
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to the running of what is their operation. What do «
Mr Speaker? I have already mentionad the two &y
guestions that we have asked and we have been asking gque

and I will give you a brief resume. We asked questi
1984 about the way that GSL were buying furniture and
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like that which seemed to us that the £28m was actualliy c:o;.nw

pack to UK anéd very little was being 1éft ir the econcmy
of Gibraltar. We asked questions about the <Controller ad
nauseam through 1984 and 1985, eventually in 1985 a Controilar
was appointed. A Controller that the Government said in 1283
would be the main control that the Government would havs
over the company. They didn't appoint him until &we years
after the company was running. We -told them, Mr Speaker,
of +the decline through 1985, of the decline in- the

‘Gibraltarian element of workers in the company which should

have shown them that .something was drastically wrong with
the company. If we have a skilled person, a craftsman, who
suddenly decides to go from GSL where he is getting crafisman
wages and goes to work as caretaker for "the Gibraltar
Covernment, there is something drastically wzong in that
because a craftsman who is committed to the craft and proud
of his craft wouldn't do that, Mr Speaker,- unless there is
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something drastically wrong. Although they didn't beiieve
us, they ‘didn't want to do anything about it, in page 13
of Price Waterhouse, at the end of June, 1986, a total of
120 leavers for a six months period represented an annualised
figure of 40% turnover in the yard, Mr Speaker. In 1885 a
- #otal of 155 representing 35% of the yard, Mr Speaker,
_incredible figures and yet the Government weren't feeling
very interested. We gquestioned them on berthing fees which
should be fees that should go to the Government but were
going to the company, they weren't really very interested.
And the famous guestion, Mr Speaker, which I think shows
the lack of responsibility of the AACR Government sitting
across the way. Question No.117 of 1986 which I think will
go down in histery as an epitaph of the failure of the
Government to act on behalf of their own company. Question
"Ne.117, Mr Speaker, was: "Can Government state how much money
was paid from %the GSL Special Fund for the demolition and
dispecsal of the former MOD cranes?" A very simple gquestion,
¥r. Speaker. We wanted to know what arrangements and now much
money had been paid. for demolishing and taking away the MQD
cranes '&s sScrap. The Hon Financial and Development Secretarv
said that a contract had been given and that the ori glnal
co.at:ac" sum allowed for just over £100,000 for this purpose.
hen said to the Hon Member who was, . in fact, as I have
'«jusf‘ .said, answering .at- this stage everything for the
‘Government. whether . political .or .otherwise. The heat was
fat ‘very high in the kitchen, Mr Speaker, but the
" BEon - FPinancial and. Development Secretary continined to. sweat
there and looked around to try and get somebody to pour a
" bucket of ccld waker over him but every time he locked across
-khe way all the Members of the Governmenit looked. away because
-nocbody wanted - to be related to the FDS when he was talking
ct CQL because it was a hot potate so the only one who was
getting burned was the FDS. But the FDS, Mr Speaker; is able
fo take it becavse at the end of the day wher the Government
@s that somebody bhas to shoulder the responsibility
an shoulder it on his shoulders and send him back %o
There is no problem, they did it with Brian Abbott so
Pa'x Ho it - and I am not for a moment comparing the
nancial Secretary with Mr Brian Abbott. But to follow
¥r Speakar, because it is very interesting, I then
"Mr Speaker, it has ccme to our knowledge that the
contract was given for the demoliticn and disposal of the
MOD cranes and that this was subcentracted o a Spanish
hich, 1in- fact, did the demolition and disposal for
in exchange for the scrap metal valus of the old MOD
. So the company was going to pavy £100,000 for the
posal of x.‘n: cranes and they weres subcontracting a company
wcn.ld take  the thing £for free so what happened to the
,000 of GSL money? That is what we were asking. And the
Flnanc1a1 and Development Secretary said: "No, Mr Speaker,
have given the Hon Gentleman the information which was
ided to me by the company and the figure which I quoted,

Q =2y M e
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n". I then said: "Surely, could the Hon i'xancia" ‘Secretary
herefore undertake to look into the situation?”" The answer
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.the MOD. hand-over to. the company. The ¢id cxranes: ’nélonc*

o
00,000, is I understand, . fairly close to the expected out-.

is: "The Government is quite nanpy that we shoula use’ E1 0G,000
of UK money to pay somebody”. The answer was 'No, Sir', he
wouldn't look at it. A terr:Lble argument ensuved where it
was the Financial and Development Secretary - although thi

was a political guestion at that stage, Mr Speaker, it was

only the pecor Financial and Develcpment Secretary who cot
up and tried to do his best to placate the Opposition. But
at the end of the day nothing at all, the Government said
quite clearly, the Government through the FDS -because the
FDS is answering for the Government in this House, Mr Qneakr'
although he 1is, supposedly, not the political arm of th
AACR Gevernment. But the reality is that the Government szi
no, they were not prepared to lock intc it, 8.7.85. In

oy
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January, 1987, Mr Speaker, two years after the start of
operation the company do a study themselves on scrap in th
yard. Obviously, becauss at some stage somebody st ’ﬂa.'e
said 'what is happening?' It is not a cenfidentizl repert
but it is a report we have been able to obitain which I thiznl
clearly 'spells out the inefficiency ané-lack of contrcl zf
Government 'because having teld them what was happening thzv
wouldn't even be prepared to lock at it and the study szve
quite clear ly' *The initial study in the resmoval of scrap
from the yard has highlighted the inexistence of any fixzed
method or .policy.  The .fundamental starting point ™ tc made
any thorough investigation would require 1m:o..rwt.or: regar c_h-.g
the amount of scrap: actually -available within the z

rorr
i

g
to the MOD' seem to ‘be. the:main amount of: scrap availarle

. on hand~over. It should be possible even to estzblish...”

- I won't go intor it.. The reality 'is..that the .repert savs,
that on the 1st January, 1967, they would have to start agsin
because the department had guoted astrcnonical  figures of
scrap and there wasn't a single receipt umntil Saptembec,
1986, when there was .a receipt for £1,200. For t‘we veszrs
whers . the dockvardé were selling most of the cld scrap
the MOD, the cranes, an astronomical amcunit: cf
hundreds of thousands of teons, Mr Spezker, and no%f a singc
receipt. Looking through the report a2nd looking at the amou:z
of tons of scrap there must have been at least £200,002

£300,000, if not more, of scrap which the compaay sh
have got paid for bhut which they never did. Where the m
went, Mr Speaker, the report sai 'it is better to s
afresh, forget about the past'. Znother E£200,000 which c
have paid for the 2% pav increase of the workers in 1 ,
Mr Speaker. Is this the Governmsnt that wants us today zo
accept that they have said that they are ths ownars? =
weren't thev the owners then on the 8th July, 198§, M
Speaker, or through 1984 or through 19852 AllL that the Ch

Minister said in a statement on the 11th Decembexr, 1
was that he would take responsibility of Government £for
long-term viability of the company. Progress of the compa=z
towards <financial and commercial viabilitwv., M Speaker
obviously, 1like everything else, meaningless words becausa
at the end of the da.v this certainly is som=t‘unc whiich h_ll
affect the long-term viability of the company. It just wasn't
taken up, Mr Speaker. All that the Government wanted us *:o
do was to hold out and discuss GSL when they presented the
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dccounts to the House. Through 1984 and 1985 we weren't
Ailowed, in fact, we had tremendous battles in the House
wrying to get 1nformat10n and you may remember, Mr Speaker,
«you .had many & time to stop because at the end of the day
nobody weculd answer but the Opposition continuéd to want
wanswers and you had tec intervene many a time., In June, 1985,

'we discussed the accounts of 1984. In March, 1987, this year, .’ .

we discussed the accounts of 1985 and today we are discussing

i¢the accounts of 1986. How can any House of Assembly, ‘how
" gcan any commercial entity have control over the thing that-

Has happened a year and a half back?

HON CHIEF MINISTER:

_. ‘We don't have control.

= HON J E PILCHER:

-'.z-‘fes, cf course, you don't have control, that is the absolute
t-truth. 3ut, nevertheless, we were always able to come back

,‘—;‘.because we used Budget times, we used the arguments on the

m-E4m loan, - we - used the £2m that was supposedly - for- working
asr\.apl-al and : then wasn't.and -we came-to the - I am getting -

worse than the Hon Leader of the Opposition, Mr Speaker,
I cannot find anything -~ we get to the famous Price Water~
houss Report and.the statement by the Chief Minister in the
House of Assembly. on -the -10th February, 1987. By this time,
Mr Speaker, the Government had had the Price Waterhouse Report
maybe for a month or two, certainly they had the inital
summary late in 1586. And the Chief Minister as always, Mr

». Speaker, read a prepared text - preparad certainly by somebody -
3*,“1!1 the know - which gave what had to be the sequence of events

xin sorting out the p;.oblem*-‘ of GSL. It is a long statement,

. T won't go into it, but the reality is here is the statement
' ‘= February, 1987, today it is October, 1987 - if I am not

mistaken, and nothing has been done, Mr Speaker, absolutely
-nothing. We . have heard from the Hon the Financial and
.Development Secretarv: "No serious attempt has been made
to find an alternative strategy of operating". That is the
reality, Mr Speaker. Those are not my words, not the words
of the Leader of the Opposition, they are the words of the
Financial and Development Secretary -~ 'no serious attempt
has baan made to find an alternative strategy of operating'.
Yesterday, the Hon and Learned Chief Minister gets up and
basically repeats what he said on the 10th February, not
obvicusly word for word but he was talking about the
restructuring which is the same thing he was talking about
on the 10th February. If he would like to be reminded, Price
Waterhouse said that the only way that the yard could work
was with a smaller workforce. Of course, I-agree with the
Hop and Learned the Chief Minister that the managers should
not .be allowed to say anythlng without it going through the
Board and the company. But they have tolerated that for three
y2ars. Why should Torsten Andersson now think it is going
to- be different? Why, because there is an election in three
month $ tim=2? Torsten Andersson is not going to run for
election, the Government is. Yesterday the Hon and Learned
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“the Chief Minister said the same as he has’ been say:mc for

the " past three years. He tried to pour oil ~over troubled
waters - and, Mr Speaker, again played “for _time. ~I‘ think ‘}e
is again-giving false hope because he said yesterdav "Eox ge_t
the 210 redu-ldanc:n.es, forget about redundancies. We aré coing
to do a study that is going to look at the operation’ through
the Board through the Governmernt'. Mr Speaker, what the uvnions
ask for, both unions I think, although he used the IPCS state-
ment wrongly, what. the unions have ~asked him to do is to
give a statement of the way forward for the company. They
didn't want a repetition of all this time-holding exercisss,
holding up for what, Mr Speazker? Is the AACR Government now
so convinced that they are going to lose the next election
that what they want to do is lumber us with the problem of
GSL in four month's time? Mr Speaker, the time for acting
is now. To give the company, and I won't go into it because
we have another debate, another E€3m is only to proleng it
for another six or seven weeks. I accept that we have to
do that but at the same time.we should he acting on the
information that we have in order to produce a proper
restructuring similar to the one that I spoke about before
that will in conjunctién with the Trade Union Movement provide
for the .people of Gibraltar and the workforce the 'peage of
mind that -they -need. That“is the only thing- that tha wo"l-'ers
in the yard want, peace of mind, security for the " future.
How can they be told, like tne ‘Hon Leader of the Oppesition
said yesterday, one moment 'you' are do:.ng e:-.celiem_ly and

the next .moment 'you- are ‘doing* rubbish® the rnext mnoment
‘you are fantastic in your work output', the next moment
‘vou are a lot of industrial problems in the “yard'. M-

Speaker, we have to be able to tackle the problem. Thes
Government other than by saying that they were the 'owners
and -were going to look at -the restructurvna, that is -all. |
That was said quite clearly by the Hon and Learned ther Chief
Minister six or seven month's ago. And he said: "Thae
Government's decision to make a further financial contributisa
to the company by way of increased eguity particzpatlmx does
not imply Government acguiescence in the view that GSL will
need subsidy in the long-term”. The Hon Mr Canepa said that
the Government will put money there to Xeep the operation
running. He contradicts himself but he doesn't explain why.
He said: "The Government's contribution is to meet GSL
essential working capital and capital expenditure requir-ements
for 1987". The company have used that for the pension schere

Is that working capital and capital expenditure? 'The"'T’
probably use it to pay up the wages of the people working
there. I think, Mr Speaker, there is wvery little 'else to
say because I think it is a proven fact ‘that of all the
problems facing the yard which have caused its:failure there
is one major factor invelved in that' failure, Government
inefficiency and lack of control and lack of responsibility
over the company. I would just like to round off, Mr Spezkér,
by reading to the Hon and Learned the Chief Minister his
words at-the Ceremonial Opening of the Fifth House of Assembly
held on the 22nd February, 1984: "In a wrecent communigae
the Gibraltar Socialist Labour Party recognised .that ws are
now in a position to try and implement the commercialisation
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package but that the responsibility for this and for its
inevitable eve’nt—ual failure” - we were saying it’ in 1984,
Mr Speaker - "as they say, lies solely on my shoulders and
on those. of my Government. Whilst we on this side of t‘w.e
House certainly do not accept the inevitabillty of failure”
-~ that is what they said then ~ "nor even the prospect ‘of
faiiure". In 1984 they weren't even looking at the prospect
of faiilure - "we .do accept fully the responsibility for
commercialisation". M¥r Speaker, the Government in 1984 .said
they accepted fully the responsibility for commercialisation.
Mr Epeaker, after the total fracas which GSL has become T
think the only moral righteous thing that the Hon and Learned
the Chief Minister and his Government should do would be
to resign. . -

MR SPEAKER:

Any other contributors?

HON M K PEATHERSTORE:

H#r Speaker, the Hon Mr Pilcher last night said he would be
zhout half ‘an” hour and he has -taken one and a half hours.
I -promise ko be very short, I will need not more than five
minutes but I think -there is one facet which has not- been
mentioned by. anybody and- which does bear some mention. A
& ? Avpledore, and I hold no brief for A & P Appledore, have
done .twe things. One was their management, and their manage-
© ment, unfortuuatelv, has been, perhaps, the worst management
tha+ we could have had for some ceonsiderzble time. We had
the very brash and very abrasive Mr Abbott who did nothing
‘whatever to meet the sensibilities of the Gibraltarian labour
force and I think it was a happy day when he left Gibraltar.
The latest Managing Director has done much to put things
on a better footing but the overall management still leaves
much 4o be desired. But .the other side of A & P Appledore's
operaticns are something which I think we have not mentioned
zng which should bhe mentioned and that is their marketing.
Thew promised that they would get the ships to ba repaired.
That is something that they have actually done and done to
an extent even greater than their promises. In the year that
we are reviewing at the moment, 1986, thev projected £9.8m
of sales and they actuvally got £12m. This year, from January
to June, they produced .soms E£10m .of sales. Thelir marketing
has b»een more than adeguate, it has been excellent and if

w2z ars going to hear pleas anéd  cries from the Opposition
and from leaders of the trade unicns, I think we bheard last
night on .teievision that the -only way forward was to sack
Appledore, we should remember that in removing Appledore
we are removing.  the marketing facility that they provide.
We mav be right in renegotiating the Management Agreement
wit‘q Appladore but we want to keep their marketing €facility
otherwise we may be left with a vacuum which we cannot f£ill.
It J.s no use having a wonderful management and no ships to
ser

ice. Thank you, Sir,
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‘then they would bz willing to put in mon_‘_ tc shars
=

HON J C PEREZ:

Mz Speaker, I am certainly not going " to go over anything
that my colleagues have mentioned today, I am just standing
up to answer the Hon .Mr Featherstone in his last comment
and only to say that perhaps the marketing policy of A &
P Appledore has been very aggressive but we have to look
at it in the context of everything else, at what cost? If
to have Appledore here because 1t 1is an excellent company
that markets the dockyard very well means that we have to
spend so much money and that we have to incur losses every
year of £3m, well, the reasoning of everybody else that we
need to sack Appledore as a package, looking at it as a
package is quite reasonable. Of course, there is ths other
option of giving Appledore a marketing contract only. There
are options open to the Government but what the Covernment
cannot do is defend the whole of the operation of the last
three years, the whole failure of Appledore by saying they
market the dockyard very well and that the ships have been
coming. The ships have been coming but the losses are still
there notwithstanding that the workforce have done all the
ships that have come, that the productivity levels have baen
met and that the situation, as far as  the workforce 'is .
concerned, is much better than what was prcjectea sc in~
looking at Appledore as the package that 'it was, ‘oné ha§
to say -that- Appledore . has failed and that the Government
has failed for allowing Appledore to -continue as they did.
You could actnally have a° contract - for marketinc with
Appledore and nothing else. Thank you, Mr Speaker '

MR SPEAKER:

Any other contributors?

HON MAJOR F J DELLIPIANI:

“Mr Speaker, T can well remember and I don't claim %o have

the memory of Members opposite, but I can remenber when
Appledore were making their presentation on the viability
of the Gibraltar Shiprepair, I was very impressed by the
presentation and with the glo"-na fﬂcures of the futurs bukt
being a simple man I told them w‘xy don‘t you put vour '"o 2y

" where your mouth is?' meaning, of cov..rse, if they ¢t: at

ralai

so highly of the Ffuture projections of Gibraltar §hiaren

great opportunity of making money, of course they
But I did not look at Gibraltar Shiprepair as the basis of
using the profits to build the coffers of the Government
of Gibraltar. T looked towards Gibraltar Shiprepair as ths
means of providing emoloyment to Gibraltarians, and to otkexr
people who are .committed to Gibraltar as a means of finding
decent employment for them and the Government making a profit
from the income tax that these peopie who are emploved would
contribute towards' the coffers. I neéver looked at it as a
profit making business. I don't want to look at it. as a
business which will be subsidised for ever and ever by the
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Gevernment. I am not prepared to go on giving money. to a
loss making operation because that is not my way of thinking.
I. agree with what has Dbeen said both by my Hon colleague,
Mr. '~"e=ther=tone, and the Hon Member about the suggestions
and. I don't know how to do it, certainly appledore have been
good at marketing and we might have a lot of expertise in
Gibraltar about managing, about the steel shop, about the....

HON J C PEREZ:

Wwould the Hon Member give way? It is something I forgot to
mention but which is relevant to what he is saying now. We
are all saying that Appledore. has been good at marketing
ont we have to understand as well that they have been selling
at a loss so we have to look at the context of marketing
when they start selling at a profit. On many occasions they
have been selling at a loss.

H;ON MAJOR F J DELLIPIANI:

,Slr, I am not gualified to judge how the marketing is done.
,hq’;au_ I. am saying, Sir, is that whatever skills we might have

2;;;:31\*115 and managenent skills, we certainly haven't got -the
sinfrastructure that is required all over the world to be
) "able to market the yard.

'."HON J BOSSANO:

‘M¥Mr Speaker, will the Hon Member give way? Is, in fact, the
-Government aware that the Blands Shiprepzir Yard, if they
-Llook in *'heu: own published statistics at ships calling for
w¥epairs im Gibraltar, are thev aware that before it was put

‘St of business by the competition from GSL that took all
the work that was available and if we go back a few years,

there was a stage when Blands was doing 150 ships a year '

a@ccording to published Government statistics? How -did thev
do their marketing?

HON ¥#RJOR T J DELLIPIANI:

Mr Speaker, I am not aware of Blands operations, what I am
aware is that certainly Blands did not emplioy the labour
forca that we now employ in Gibrepair so it could be that
they had 150 ships which only required one hundred hours
each. I am not here, Sir, to talk about technicalities, I
am,. hera to talk about how I feel about Gibrepair. And if

we ' follow the logic of the arguments of the Opposition on’

shlprenalr, I think that logic should be approached to other
thlngs. If we accept that.what the Opposition have said today
and,_,yesterday that the blame for everything in Gibrepair
.ig.21aid . squarely on the shoulders of management - and by
mana_gement I mean Appledore and the Government - let us accept
that statement, the blame for everything that has gone wrong
is on management and the Gibraltar Government, no blame is
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,-Gibraltar and within the.dockyard, and ‘I mean -technical -

attached .to anyone else..If we. accept that loglc then, su*ely,

- we must accept that logic tec the future generating powers

of the electricity because since I ‘have been a Member
here..... . . - .o . :

MR. SPEAKER:

No, with respect, 'we must not expand In other words, you
can make a general statement but let us not go beyond that.

HOM MAJOR F J DELLIPIANI:

With respect, Mr Speaker, the Gibrepair operations will depend
also not only on the water supply about which the Hon Member
showed concern yesterday ° because he asked me what the
projections were but also on the eléctricity capacity of
Gibraltar to serve Gibrepair and this is why I krought it
up. Yesterday he talked about water projections and tonday
we are talking of Gibrepair, I ‘am talking of the present
situation of today and the future of the Generating Station
and since they have been in the Oppocsition they haven't asked
for a projection of what the future requirements-‘are angd.

what the Government is d01ng bacause . they know -full : well: -

there is 4 generating set there capable of produc:.ng 5 mega-
watts and it has been blacked for over a year and. they say
nothing about it and that is my contribution, Mz Speaker.

HON J BOSSANO: .

If the Hon Member will give way I will say something to him
now,. - He 1is brlng:mg in. something which has nothlng to. do
with the motion. I'il tell him what I think of him and the..
Generatlng Station. '

- MR SPEAKER:

Any other contributors?

HON R MOR:

Mr Speaker, the Opposition accepts some of the comments wnhich
have been made about the poor performance of Appledore’s
management and that is a fact which we have been bringing
to this House for the past four years. What the Government
is pointing to is the fact that to a certain extent the
Appledore management have been successful 'in acguiring
business for the yard. This is not surprising because they
are getting a 5% -commission on- all the work that they are
bringing K to the .yard but what the Government 'is not-saying
and. it hasn't said so during this debate, is the fact that
to obtain this work the sales managers of A & P Aopleqore
have been going on trips- to New York on Concorde, staying
at five start hotels, spending tremendous ‘amounts -of money
and have been charging that money to GSL. That was a matter

70.



which the Board, in fact, was very concerned about and nocthing
has been .said during this debate about this. The other thing,
Mr Speaker, is that as is pointed out in the Price Waterhouse
Report, I am quoting paragraph 92, on page 22, it says: "In
some ~~instances GSL has adopted the deliberate policy of
deciding to bid for work at a lower cost than its competitors
and its own operating costs. In this case, commercial
decisions were made to obtain business for the yard to keep
the workforce employed, to give the workforce experience
of a specific -type of repair task or to cultivate a particular
sector o¢f the shipping market. This practice corresponds
to that adopted by shiprepairing concerns worldwide
particularly those who ara in the process of seeking to

develop a reputation whilst simultaneously developing them’

through the skills of its workforce". But the effect that
tkis has had on GSL, Mr Speaker, is that the greater the
work that Fad been brought in the greater the loss that the
company had made because most of this work has been at a
lower market -price. The only reason why the losses are not
that much greater is the fact that we have been having RFA
work here because otherwise the losses would have been
substantially more. Thank vou, Mr Speaker.

ﬁR SPE {ER:

Are. there any other contributors? I will then call on the

.Mover to reply. Do you wish to reply?

HON FIN@NCIAL AND DEVELOPMENT SECRETARY:

-Ne, ¥r Sp:aker.

MR SPEZKER:

As I stated at the beginning of the debate, this is a debate
to note the Accounts of GSL for the year ending 31st December,
1926,.and therefore there is no vote to be taken.

SUSPENSION Cr STANDING ORDERS

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, in accordance with the notice which I have given
to the House I move the suspension of Standing Orders Nocs.2(2)
and 19{(1) to allow me to move the following resolution: “This
House resolves that the Financial and Development Secretary

- be authorised under the provisions of Section ¢ of the Public

Finance {Control and Audit) Ordinance (No.9 of 1977) to give
in writing in the name and on behalf of the Government a
guarantee to Barclays Bank ‘PLC of 217 Main Street, Gibraltar
for an amount not exceeding £500,000 to secure any overdraft
facilities dgiven by the said Barclays Bank PLC' to Gibraltar
Shiprepair Limited”.

..

‘Mr Speaker put the question which was raesoived inm the

affirmative and. Standing Orders Nos:.2{2} and 1i19(1) were
accordingly suspended. - . .

HON FINANCIAL AND DEVELOPMENT SECRETARY: : _"u

I don't propose, in fact, to say more than two or three words,
Mr Speaker, as I explained the background to the moving of
this particular mction in my main speech on the motion which
the House has just been debating. There is uncertaincy zhouts
sources of income for Gibraltar Shiprepair Limited in- the
immediate fubture to enabls the company to pay itz wagss zand
salary bill in the short-term and alseo to pay any craditers,
and the Govermment feels that it is necessary for the company
to be given the guarantee in order to enable it to dbiain
overdraft facilities. As I have said, the Govnrnnent will,
of course, keep closely in louch with the company's financial
situation on a continuing basis. There will be a freeze on
all items of a longer-term commitment including capital
expenditure, of course, and indeed until the further reporz
by the Board which the Hon the Chief Minister referred to
in his contribution to the debate is obtained when . the
Government w1ll consider the situation-'more zully 01ce more.

Mr Speaker .proposed the question innﬂthe: terms. of the Hon
the Financial and:Development Secretary's moticon.’ :

HON J BOSSANO:

We ‘do not. support, Mr Speaker, the motion thet the CGavernmsn:
has brought. Obviously, we do not want the company to stoo
paying the wages of their workers and, clearly, the onl<:.
way that that would happen if theyv were to stop the waces,

‘they would have to close down because nonodvy was going L2

carry on working without being paid. Hewever, I Zid maks
a reference to this in my contribution on the motiecn noti
the 1986 accounts and the Hon the Financial and Devsl opma
Secretary, in moving the motion now befores tha Housz, -
made no attempt to answer the points that I have airesa
raised I asked, why is it that Barclays Bank doesa't wa
to lend a company money that has got, according to the 19

e

i

accounts, E£12m of assets in its balance sheet whan <th
are many, many companies, to my knowiedge, in GibrﬂiL r wi
weaker balance sheets than that getting overdrafts from their
bankers? It seems to me very peculiar that at no staae since
1985, apparently, because in none of ths accounts is thers
an indication of overdraft facilities that I have seen, what
is the situation? Does the company already have an overdra

limit' and they want to increase that overdraft limit by E,ﬂ
and Barclays 1s saying that the overdraft limit they have
got today is what is commercially sensible for that size:
of operation? Do they owe Barclays Bank any money already?
We don't know. Is it that -the Government is guaranteeing
their existing debts or debts that they haven't yet contracted
and that they are going. ko guarantee what ‘they borrow after
today? Or doesn't the Government know how much money the
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company owes already? -The Hon Member has said that this gim
will enable the company to pay its wages and to pay its
creditors. - Well, that indicates that the company has got
a.cash flow problem, wbat is the size of the cash flow
problem° Fow long will £4m last them? At what rate have they
cot a negative cash  flow at the moment, what is it, £10,000
a~day or £10,000 a week or £10,000 a month? We have not been
glvan any 1nformat10n to assess the necessity for the £im
or what the £3m is supposea to do or how long it is supposed
_to last. ¥a have not been told if the Government is prepared
"o provide the guarantee, -why it is not prepared to provide
the lcan itself rather than the guarantee because, surely,
what will happen is that the company's cash flow situation
will be adversely affected further by the overdraft interest
cn. £4m which, I would imagine, could come to £60,000 or
£70,000 wmore. So, in fact, they are going to have now an
additional cost on their overheads, £70,000 of overdraft
‘interest. Why have they chosen that road because, surely,
‘Af they are glv:mg the guarantse to Barclays Bank all that
thay are doing is giving Barclays Bank .an opportunity to
e2rn money on a commercial loan of what is a gilt edged
;ilnvestnent. Barclays is not going to lend the money to the
;"c,ompa'xy on the rates it would lend the Government and yet

#0n” the assets’ of the company-.as is normal commercial practice
““for which the risk is reflected in the interest rate, it
s is secured on the assets of the Government of Gibraltar which

' 1s underwriting the loan. Will the interest that Barclays

“"Bank charge be the interest that would be charged on a loan’

to theé Govermr'ene or the normal commercial interest on an
overgraft Does the Government know? Has 1t investigated
. that possibility? It is not enough to come here and say "We
. suspend Standing Orders, we move a motion, this is what we
yould like to do" and the House is not given any explanation
cf the guestions that need to be answered if a rational
nalysis of the decision is going to be made and therefore

Ta

we cannot st_pport this on the basis of all these unanswered .

quest_lous simply because it is what the Government want to
do. If they want to do it then it is their responsibility.
Tf a2t the end of the year we then find that GSL has got
ancther minus £70,000 and then GSL says to its employees
'I cannot give vou a pay increase in January because I have
get no monsy because I have had to pay the overdratt interest
for Berclays Bank', I suppose the Government will then turn
anéd say Vael;, you see with the industrial climate the ships
won't come'. All is interlinked. If you have got a situation
where there is no meney for something because you are doing
something else then. the repercussions of there not being
mgney must be traced back to the source, the point we have
bee_n making in relation to the accounts. If you spend money
on"the slop barge then you haven't got money for the wage
1ncrease. If people go on strike then the problem is not
the strike, the problem is the slop barge which we didn't
need in the first place. And the same will happen with this
exfta cost. There is also no word of explanation about the
£3m plus loss for this year.. We arxre now in the mniddie of
October, the company closes its azccount at the end of the
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it is lending the money on a secured-loan which is not secured -

year, lf it is already predicting that {in .ten week's. tﬂ;\é’,L'

Jit will ‘finish up with a loss in excess of £3m. what is the

level . of 1loss today? How much money does it oypect. to lose
in that projection between now and.the end of the year? 2nd
if it has alreqdy lost Ezzm then how .is that. being covered, =
how is that £23m be:mg covered because, presumably,  %hen
the Government agreed initially to provide the £2m in
additional share capitazl supposedly because of increased
work-in-progress, that was the statement issued a{; the time
by the company and this is what the money was’ for; 1is it
that because it hasn't been required for work-in-progrsass
it. is now being used to meet. losses? Is .there anythin g in
the EEC Directive to which we have already referred about
which nobody on the Government side really has made any
attempt to answer the points in the 'other debate, is thers
anything in the EEC Directive that will prevent the Government
from doing what they did last year and give them an interest
free loan? Is that why they need to go to the bank bscausa
the Government can help them through the bank but cannot
help them directly because it would be in conflict with the
EEC Directive? I really think, Mr Speaker, that an attsmpt
should be made to answer all these points. As far as we are
concerned, it seems to us that all that we are being tpld .

is 'the £3m will buy us a little blt of time-while tha .

Government decides what to do next'. Well, -how much time
1s 1t going to buy us? What is the relat:.cnsh;.p petween the
£% and the E3m predicted loss and ,what are the ex*sf‘*ng
overdraft facilities? Is it that -they don't -owe ' anvthing .
at all and they are going to owe E3m or is.that they already
have exhausted what thej were permitted to owe by their own
arrangements and this is going to be upped by £4m on the
back of the Government's guarantee? )

HON CHIEF MINISTER:

I don't think that the matter should he looked at as only
money from what the company has. You have to bear in mind
the amount of money that is due tc the company which is o
be collected and therefore it is the cash f£low, reallw, that
has been cut short. I think that subject to certain
clearances, a certain considerable amount of money due from
the previous RFA work which is being cleared up before the
Ministry of Defence authorise the payment thereof and this
is the best assessment, as I understand it, of one thing
linking up with the other. It is not that this is the only
money that the company is going to have and it has no other:
money. The company -has assets not only in their assets but
it has net assets, that is, money. owed to them for work
performed which is pending payment and that has been tzken
into account in assessing the extent of the amount that is
required now to tie over until the. payments . are -made. My--
understanding is that there is no overdraft due to. or rather,
my understanding is that the company has not obtained, subject
to correction, any overdraft on their own and: that this one
is being obtained with the guarantee of the Government because
these are the conditions that are laid down. The point made
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.yesterday by the Leadef of the Opposition whether other banks

will provide better terms is a good one. On the other hand,
if the company is banking with that particular bank it is
more likely that the arrangements that can be made are more
convenient if the same bank is dea11ng with both the assets
and the ‘1ab111t1es.

MR SPEAKER:

Any other contributors?

EON J E PILCHER:

¥r Spezker, it is ver% dlfFlCLit to contribute anything when.

ncne of the qucs;voqs heing asked have been answered. I accept
that what the %Yon and Learned the Chief Minister has said
is ono aspect which. -he has cleared up as far as his under-
stg“dir is’ concerned. Time will tell whether the £im
is djust & guarantee or that the Government will
v it as well but that is just one minor aspect.
aspacts have not been answered.

Does the Mever wish.to reply?

HON-FINAN CIAL AND DEVELOPMENT SECRETARY:

e Speakaer, T think in reply to.the points made by the
L;h 2z of the Coppositinn, as best I can, what I think
uld describe as the starting points he made. First of

the Chief Minister has, in fact, explained that the

av doss not have an overdraft facility at the moment.
also explain -that there has been &z history of
eenn the <company and this particular bank
act, with other banks in connection with
of £finznce oI a short-term or temporary
s T might call the happier davs. That is to
it is nor ancommon for a company, as Hon Members will
ow, to seek short-term overdraft €acilities to £finance,
r example, an increase in stocks or an increase in activity.
= company  h&as explorad with commercial banks the
ihiiities of, for example, overdraft facilities being
againsL receivables and alsco it has explored, again
ccial banks, the possibility of financial advances

ing made secured zgainst a mortgage on the assets. It has
he borne in mind that the company itself only owns a
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ited number of assets and while we are not talking
usively of cranes and other items of equipment, we are
inly not talking about the land and the buildings and
the course .of their necgotiations' it did not -become
e f£or the company to obtain finance in -this way, ‘ie
re 2 sccurity of the eguipment in the yard. That is really
1l I can say on this particular point except that during
ing 1 discussions, again, between the bank and the ‘company
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. year but beyond that I really cannot say any moré. As tc

in more recent and perhaps I should say less heppier- days,
the bank mads it quite clear, both banks in this country
and also in the UK, that +tHere was no question of any
overdraft facilities or loan being made other than after
the Government had given a firm gquarantee. That is. reallw
the position on that. As regards the ceompany's cash flecw
position, the company has given the Government its cash £flow
forecast. I have received these but I am not prepared tc
make these available to the House. For one thing any positicxz
which I gave at any particular point in time might ke
falsified by events in the nesr future. What I can say, anz
this is really all I can say, is that I have discussed ths
matter closely with the company's Finance Director, and we
are satisfied as well we can- b= that £500,000 will be enougz
to carry the company forward to the end of this £financial

the choice of this particular arrangement rather than a formal
Government loan or, indeed, Government voting funds, I thinx
I would merely say that 1t is seen by the Government as ths
most appropriate step in the circumstances. I accept thaz
there will, of course, be interest charges. I do not thinx
they will be as much as £70,000, which I think was the figurs
the Hon Leader of the Opposition quoted, and it will no=

necessarily be £500,000. If it " is for three months -it:couls =

only be £70,000 anvway and I would imagine the .overdraf:
figure will he.a fluctuating amount. "This is really all =
can say, Mr Speaker.

Mr' Speaker then put the gquestion and on a vote being ' takez
the following Hon Members voted in favour: . . -

The Hon A J Canepa

The Hon Major ¥ J Delllnlanl
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon G Mascarsasnhas

The Hon J B Parez

The Hon Dr R G Valarino

The Hon H J Zarmitt

The Hon E Thistlethwaite
The Hon B Traynor

The folléwing Hon Members abstained:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Fzetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

The motion was accordingly passed.
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'HON FINANCIAL AND DEVELOPMENT, SECRETARY.,.

Mr Speaker, there are two motlons, the first one is, in fact,

t@e Licensing and Fees {Amendment of Schedule) (No.3) Notice
and I hereby beg to move the motion in the form in which
at -has been circulated and with your permission and the

permission of the House I do not propose to read it out in

full. 1 beg to move.

AThere being no debate Mr Speaker then put the gquestion which
"was resolved in the affirmative and the motion was accordingly
passed.

FOW.FINANCIAL AND DEVELOPMENT SECRETARY:

I heg leave now to move, Mr Speaker, the resolution standing

-;n my nam2: "Be it resolved that this House do approve the .

.giving by the Financial and UDevelopment Secretary of the
following Notice - In exercise of his powers under section
»4 of the DPenalty Rates Remission Ordinance, 1986, the

.Financial and Development Secretary, with the approval of
“the House of Assembly, has extended the period of remission
-prescrlbed in section 2 of that- Ordlnance by a further period
Ffrom 1 April; 1987, to 31 July, 1988, inclusive". Mr Speaker,
“the etffect of this resolution w1ll be to extend from the

1st April, 1987, until the 31st July, 1988, the moratorium

on the imposition of the 5% penalty on 1"ates accounts which
. are not settled within the stipulated period. Hon Members
" will recall that this moratorium was introduced at the meetlng
"held in November, 1986, with retrospective effect to the

ist Aapril, 1985.fIt was implemented initially for one year
l-on a trial basis as .part of a package of measures but de51gned
ito reduce the high level of rates arrears in due coirse.
“he moratorium lapsed on the 31st March, 1987, apnd I must

therefore apologise to the House for the oversight in not

presenting this resolution earlier. The intention was to-

‘introduce it either at Budget time or when the annual accounts
of the Government were debated. However, the period from
November, 1986, when it was introduced until March, 1287,
would, I think, have been too short for the effect of the
measures to have been properly assessed. I am not using that
particular point as an excuse for my failure to bring it
to the House but, perhaps, in mitigation, Mr Speaker. I can
report to the House that since September, 1986, there has

been a small but, nonetheless, perceptible decrease in the’

arrears, namely, for the September, 1986, quarter, the figure
of ‘arrears stood at £1,093,000. It reduced gradually until
at June, 1987, it stood at £981,000 that is a reduction from
€1,093,000 to £981,000 during the period in question. I am
proposing that the moratorium be extended to the 31st July,
1968, rather than to the 31st March as this should provide
the House in due course with rather more informaticn about
* the impact of the measures over a two-year period quo terminus
with the period of ranging rebates. Referring again to the
figures which I just gave the House, I naturally tried myself
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. to determine to what extent the reduction in -the '5% penalty "'«

had had a real effect on reducing arrears, that is to sav,

- the extent to which more people had paid their.rates as a

result of the whole package of measures including, of course,
the need to pay arrears of rates beforfe receiving-the rebsta, ’
This I found rather a difficult gquestion to establish - to
my satisfaction ‘or for that " matter, 1I..think,. to the
satisfaction of the House. What I‘~can "say is that looking
at the information in the Government's accounts, if the House
will recall, they may recall, they may not have the acgounts
here so I w1ll mention -the flgure myself The arrears position
of rates at the 31st March, 1985, was £838,000. At the 31st
March, 1986, the arrears .position had dnterlorated- still
further, it was then £1,025,000 so one had had a deterioration
during that period of £200,000 and this, of course, was partly
my concern, that the situation was getting worse.: As I
mentioned briefly a short while ago,. by September, 1926,
it was £1,093,000. Well, it has.now come down, we calculated
that if the penalty remission had not taken place there would
have been a further increase K of ,£200,000 so the fact *hat

. there has been -a reduction of £100,000 may give the, House

some .fugitive ‘information about the effects of the measure. -
I cannot really say more-than that at this stage, Mr Speaker.

HON J BOSSANO: -

But when the Hon Member is saying there would have been a
further £200,000, is he saying that that is what .the penalty
would have been? B . . '

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Broadly speaking, yes. If .- the 5% quarterly nenalfu - had

continued to be levied during the period the 1st Acr1L “1ogs,
to date, 'the additional sum collectable in rates is es""ate“
at £290,000 using previous vears figures as =a Tasis,

'approximately £70,000 or thereabouts of these penalties would

have been recovered so the current rates of: arrears would
have been increased by about £200,000 in round figures. In
fact, we have had a reduction of about £100,00C¢ in round
figures. That 1s, however, transient and uncertaln, that
is the arithmetic of the -calculation, That is really all
I can say on the subject, Mr Speaker, except that I do think
that a further extension to allow the House at least two
years in which to consider .the' impact of this particular
measure would be desirable and I so recommend to the Housea.

MR SPEAKER:

Before you do, could I be clear in my.mind,.is it the §1st
July, 1988, or is it the 30th June, 19882 . . '« ’

HON FINANCIAL AND DEVELOPMENT SECRETARY:-

'The 31st July, 1988, yes, Sir..
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MR SP"AKER &

It is July and not J.me"

HON FINANCIAL. AND ,DEVELOPMENT SECRETARY:

Yes, Sir..

Mr Speaker proposed the question in the terms of the Hon
the Financial and Development Secretary's motion. -

HON J BOSSANO:

We are opposed to the motion, Mr Speaker. Nothing that the
Financial Secretary has said in support of it has any logic.
In fact, he has given very sound arguments for not doing
what he wants.to do. It is quite extraordinary that he should
¢come here and, say 'There are people who owe the Government
money, if the Government charges them interest on the money
that they owe they don't pay the interest and therefore the
money they cwe us gets bigger so in order to reduce how much
they "owe us we don't put intarest'. Well, I am sure that
‘if Barclays Bank doesn't put interest on the overdraft to
GSL, GSL will owe Barclays Bank less money so why doesn't
the PFinancial Secretary take his motion to Barclays Bank
and see -if he can persuade them to .follow his philosophy?
If that is the way they want to run the shop, Mr Speaker,
they have to take the responsibility for it but as far as
T am concerned they- are giving good money away, that is what
.they are doing with' this motion. I made the peint the last
. time when it was going to be done for a long period, I don't
know if ‘it is the same  period he is bringing now or not,
we ware -not happy with the arguments, but okay, we gave him
the benefit of the doubt although we couldn't see what it
: was that he was trying to achieve. It seemed to me a
cpntracdiction, let us put it in simple terms. that the average
pe-.,:m can understand. If - I owe somebodv money and I don't
pay when they are charging me interest I am less likely to
when they stop charging me interest I would have thought.
does the Government think they are going to have more
uccess in collecting arrears if "they don't charge people
terest than if they do? It baffles me and the Hon Member
his reply to the point that I ralseﬂ about whether the
ct that the ‘arrears have gone down by £200,000 is due to
fzct that we 'haven't charged interest has just confirmed
ii2 has said had they not ‘Jone it thev would have charged
5,000 interest of whlcn they would have collected £70,000
they would be owed £200,000. So 'they are not owed the
£200,000 which- is a good ,thlng according to him and, of
course, .they haven't collected the £70,000 which must be
a bad thing acccréing to h*m, I would have thought so they
are out of pocket by £70,000 due to the measure having been
introduced in the first p"ace and now they want to extend
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it until next year.' The- other point, of course, is that in.

July, 1988, there could be a different Government and there-
fore I am not happy with situations where this Government
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is taking policies into the future. What happens . if there
is an election at the end of the year and we are there and
we want to change this? Will the Hon and Learned Attorney-
General come and say that these people have got an acquired

right not to pay interest which I cannot take away from them

or provided that it is not walkie-talkies it doesn 't matter,
we can take everything else except the walkie-talkies?
Because, certainly, I am going to have to watch everything
that we do now to find that whether we are creating acquired
rights which then become sacrosanct under our Constitution,
a very dangerous situation we are in these days. I think
on the point that you yourself made of clarification which
the Hon Member has just confirmed that he does want the 31st
July, am I not correct in thinking that rates are charged
guarterly and, if so, what is he saying, that in the quartar
July/August/September interest will be charged in the second
month of the gquarter and not in the first month of the
quarter? What is the incentive there and what is ift, that
he expects people to rush in before the end of July and pay
all their arrears so that they don't pay interest in August?
Well, then that is an argument Zfor not taking it avay. I
don't really think they have done their homework at all on
this one and therefore we certainly will vote against it.
I would certainly 1like clarification on whether, in fact,
if thevy go ahead and pass it, a future administration can’
come back and say 'We don't agree with this and we- are going
to change it'. :

HON CHIEF MINISTER:

I think we have got to look at the history of this matter
in simple terms in order to appreciate.what has. happened..-
First of all, no penalty is charged on the non-pavment of
all the other services of the Government, that is.tec say,
arrears in telephone, electricity and water but, of course,
in that case the Government has got the power to cut off
the supply. In the famous IWBP administration, they proposed
a law which they wanted so that people who did not pay rates
should have their electricity and their water c¢r their
telephone cut. %We fought against that very hard because it
is improper to use one law to impose another law. Then when-
the arrears started to become high it was thought as there
was this relic of a proposed penalty on non-pavment of rates,
we are not putting the blame on the previous administration
but there was this relic and there was something in it to
say my view is the opposite, my view is that there should
be a remission for quick pavment. One other way of collecting
money and that 4is instead of charging more giving a 5%
reduction if you pay within a certain time. Anyhow, that
was passed and I assumed responsibility with the other people
who thought that this might make people pay. It canme,
unfortunately, not at the time when people were in the bhest
condition to pay and, in any case, people are always reluctant
to pay, particularly traders wait until the very last moment.
But there isn't that threat of the man with the pliers to
cut off the electricity saying 'He is going' and then he
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. «~says .JJust a moment, I'll pay- my- debts'. But. then.it was

...considered when we were looking at the arrears that the

,arrears of rates were being distorted in .a way because we

. were 1nclud1ng in the arrears the penalties. So, really,
we were not getting either the money or the penalties and
the thing, as I recollect it, became disproportionate and

it did not give a good picture of the actual rates that were

... being owed because a .lot of it, as he has said already, a

lot of it was arrears so it was obvious ‘then that the imposing

i .of the arrears didn't have the effect that was intended which

is to make people pay before they pay the arrears and people

were just owing the rates and the arrears together. The idea .

of allowing that, whether it is the 31st July or whatever
date, as far as we are concerned it is purely an

. admiristrative matter, it ‘is noet a political matter, but
it has to bhe for a spec1fled perlod for the purposes of the

rate book and so on. I don t know why it says the 3ist July

:_Qwhen, in fact, the guarter’ finishes at the end of June and,

perhaps, the Financial Secretary will explain, this is not
a matter of policy, it's a matter of administration. But

: - the idea is that if we are making an effort to try and collect

the arrears of rates in themselves, we will be in a better
position to make a crack at that, get people to pay them

. rather than to pay them with the penalties and, in fact,
the not very reliable. but the best estimate that the Financial -

Secretary has made is that it might have that effect, it
night have the effect of people paying it. I don't understand
why but it is likely to be the case and that, apparently,
has bzen the result of the period during which it has. been
removad. This is purely a matter of administration and- to
see what is best: As I say, my own view is that .we should
give people remission for paying guickly but that, at this

stage, is too late- to. introduce. . Anyhow, I thought. I ‘would -
%  explain, as- I ‘see the problem, and ‘I have, if ‘I may say so,
..the experience  of the City Council and so on where we have

tried that before.

- EOM J BOSEARNO:

~I was asking him to give way.before he sat down because there

are a Ccdouple of points I want to make which I omitted ‘to

do before, Mr Spea ker, which has been triggered off by some-
*"thing that he said. The Financial and Dévelopment Secretary

said that the decision not to chargn the penalty zrun.out
in March, 1987. Is it the case then that .from March, ‘1987,
until now they have not been charging the penalty and that

‘ Lhey have not be=n doing so’ 111egallv w1thou+ authority?

JHON FINANCIAL PND D“VELODMENT SECREmARY'

Yes, gu11ty.‘

“HON J BOSSANO: .

Guilty, so then T’ think ‘he: should be hung, 'drawn and
guartered. ’ .
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HON FINANCIAL AND DEVELOPMENT SECRETARY: REREE ’ A\f

As long as I am not the only one.

MR SPEAKER: : !

Any other contributors? Does the Hon Mover wish to reply?

HON FINANéiAL ANDuDEVELdPMENT SECRETARY:

Na, I don't think I need. The Chief Minister has really said
everythlng that I would have said. The only point outstanding
is the question of why the 31st July. Clearly, this would
cover the rates that were sent out on the 1st July so they
will continue to attract the moratorium,  that is to say,
the remission ¢f the penalty. The reason why it is July is
that we wanted to arrange it at a time when the House was
likely to meet subsequent to the Budget meeting and that
is purely for administrative convenience.- Well, not pureiy
but mainly for administrative convenience because there is
such a lot going on at the Budget meeting and if the House
were then to consider it and decide, assuming that there
is a July meeting, whether there should be any further
remission or extension, Mr 'Speaker. That is 'reallv the

rationale of that.

HON J BOSSANO:

Mr Speaker, we haven't had an answer on the point about
whether this can be changed which I thought the Attorney-

" General might answer, it is a serious point. The Government

may think it is an administrative matter. We obviouslynave
a policy on it. We want to know what is the situation. Is
it that once this is passed the 31st July is immutable?

HON ATTORNEY-GENERAL:S

No, of course not, that can be changead.

Mr Speaker then‘put the gquestion and on a vecte being taken
the following Hon Members voted in favour: .

The Hon A J Canepa
The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon G Mascarenhas
The Hon J B Perez
The Hon Dr R G valarino
The. Hon H J Zammitt
The Hon E Thistlethwaite

. The Hon B Traynor S
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‘The fcllowing Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegrltfo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

Tha motion was accordingly passed.

The Fouse recessed at 1.00 pm.

The House resumed at 3.25 pm. -

* BILLS

FIRST AND SECOND READINGS

THE GIBRALTAR REGIMENT ORDINANCE, 1967

EON CHIZF MINISTER:

Sir, I have the honour to move that a Bill for an Ordinance
tc provide. for the organisation, duties and discipline of
The . Gibraltar Regiment, and for matters incidental thereto
be read a first time. . .

Mr  Speaker put  the question which was resolved in the

'Aafflrmai_lve and the Bill was read a first time.

SECOND READING

HON CHIEF MINISTER:

’v‘r Speaker, I bver to move that the Bill be now read a second
time. The Gibraltar Regiment Ordinance was passed in February,
1974, and there have been quite a number of changes both
within the Regiment and also insofar as some cf the

Reaculations of the Army Act and so on, apply to Gibraltar.

Therefore it has been a matter of study for ‘a considerable
time, particularly, I think, since ¥March, 1979, when it was
realised that some parts of the legislation were out-of-date
and other parts required bringing into line with Queen's
Regulaticons which have been changing all the time. Over the
years several alternatives have been discussed and finally
it was possible to produce a Bill which was acceptable to
both the Commanding Officer and the Regiment and, of course,

.kto Fortress Headguarters who are directly responsible and

that is the reason for this Bill. The explanatory memorandum
is rather a longish one hecause it sets out the purpose of
each of the clauses and if I may go, for the record, through
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“ be responsible "to the - Commander ~for the matters
. Clause 7 provides .for, the placing of ths Rer_ziment

-replace Section 17 of the old Ordinance, that iz the regu

~ Army Act 1955 of the United Kingdom shall apply to memb

. in’ the United Kingdom. Unlike HMS Calpe, the

them and cl_arif;/- any boints that may be required. later -on.

_Clauses. 3, 6 and.7 of the Bill replace Secktion 3 of the
Ordinance which provided the establishment and command of

the Reglment. Sir, it is rather a biggish one but it is set
out . in- much clearer language than before. Clause:6 .provides -
that the Reglment shall be under the Supreme -command of the

‘Governor. Well, I -don't think there might have been much

doubt but it is necessary to-do so, and that the- Governor

"shall appoint a 'Commander of the Regiment: who  ,shall be

responsible to the Governor ~for the Aduties, organisation,
tralnlng, discipline and efficiency of the Regiment,
the Governor shall appoint a Commanding Officer who =

P=* fYy

bl

i 3

- {1t
n et i W

TR U e )
n- D@ MO pe e

command of the .Defence Council. Clauses 4 .and 5 of the

ment of an officer and the years of service that he has

do’ for the purposes of pension. Clause £ provides that

of the Permanent Cadre at 211 times and to members of
Volunteer Force when on- peace-time training or when c¢al
out by proclamation under section 26. Clause S provides th
the regulations, mdnuals, warrants listed in Schedule 1 sha
apply to the Regiment and these are the curreant ones in use
.‘Fegiment. is
reqgulated. by local legislation and it is specific. Clauses
8 and 9 deal. .with -the .composition’ and strength of the
Regiment. Clause 10 replaces Section. 13 of the. old Ordinance

"J’ l-‘ rt m (r
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- which deals with .the disbandment of the Regiment. Clause

11.. updates the existing Section. 7(1)' which deals :with the
eligibility  for entry into the Regiment. . Clause 12  which-
replaces Section 6 of .the .0ld. Ordinance .- deals with the '
Governor's Commission.. I would.like .to say - here that in the
time of General Jackson there was ‘a real atteémpt *o “try and

make . the officers of the Regiment have ‘a2 Royal Commission

but because of other limitations in the body of 4ne Ordinance
that has not heen possible., Clause 13 makes provision for
the  Commission Selection Board. Clause 14 proviies for thes
Commanding Qfficer's term of appointment, ie  no: excesding
three years which may in exceptional circumstances te exter aded

. for a period or periods of up to cne vear. Clause 15 deals

with the promotion of officers. Clause 15 deals with the
transfers of officers between .the Psrmanent Cadre and the
Volunteer Force and vice versa. A lot of the people who go
in initially are volunteers and if there are vacarcies whilst
they are volunteers they opt to. become membsrs of thas
Permanent Cadre. Clauses 18 and ‘23 replace Section 14 of
the old Ordinance. Section 14 of the old Ordinance dealt
with the appointment of the Commanding Officer which has
already been dealt with before. Clause 17 deals with the
retirement age of officers of .the Volunteer Force, that is,
42 years which may in exceptional circumstances bhe extended
for a period not exceeding three years. And the old Section
14 which was the appointment of the Commanding Officer has
been dealt with already in Clauses 18 and- 23 which replace
Section 14 of the old Ordinance. Clause 18 provides for the
revocation of appointment of officers and Clause 19 provides
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=for. the discharge of 'soldiers. Clauses 19 and 20 replace
.. the existing Section 12 which provides for the enlistment
.and re-engagement of soldiers. Section 12 is a little more
-elaborate than this one, soldiers service and discharges,
‘which is a bit out of date now. Clause 21 deals with transfers

+.0f soldiers between the Permanent Cadre arid Volunteéer Force

: and vice versa. Clause 22 deals with the Governer's Warrant.
.Clause 24 replaces Section 4 of the old Ordinance. ' Section
. 4(1) charges the Regiment ‘with the defence of Gibraltar

. .and with such other duties within Gibraltar as may from time

« Section 4(2) enacts 'save as may be necessary for the local:

-~to serve or proceed on duty outside or beyond Gibraltar

to time be defined by the Governor'. I think this has always

been understood and, in fact, that has been reflected in-

many other ways in that when there was conscription, the

conscription was limited to service within Gibraltar. When '

conscription came to an end and the Volunteer Regiment was
- set .up, the same thing prevailed but it seems it is necessary
.to make it quite clear. Clause 24 replaces Section 4 and

" defence of Gibraltar no member of the Regiment shall be liable

R { without his consent'. The new Clause 24 renders every member

r0of the Permanent Cadre liable for service within or, if the

,;,‘.,Governor considers it necessary, outside Gibraltar. Clause

‘3}4
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, 25 replaces .Section 93 of the old Ordinance that members of
the Volunteer Force 'shall undergo- such peace-time training
as may be prescribed. That is well known, a lot of them go
across to the United Kingdom because there are no facilities
here. Clause 26 replaces with amendment the existing Section
15. And the amendments are mainly the avoidance of the some-
what imprecise term 'actual military service' and the removal
of the words limiting the exercise aof the Governor's power
to issue a pa.oclama‘_n.on, ie 'invasion, war or danger of any
.of them or by réason of any internal emergency threatening
Zihe aecurlty of life or property to quell which the available
“civil force is deemed by him inadequate'. Section 15 provides

;- for actual military service - 'the Governor may, by
s« proclamation, call out the part-time element for actual
»military service whenever it appears to him advisable so

.to do by reason of invasion, war or danger of any of them
.or by reason of any internal emergency threatening the
"security of life or property to quell with the available
civil force is cdeemed by him inadequate and when so called
out the members thereof shall be held to that service until
.such time as the Governor may by proclamation declare that
they are relieved from that service'. That has been deleted
and, therefore, it reads only 'to quell which the available
civil force is deemed by him inadequate'. Clause 27 ensures
that offences against the Ordinance or against the Army Act
wcommitted at any time by members of ‘the Permanent Cadre or
~committed by members of the Volunteer Force when on peace-time
training or when called out by proclamation under the previous
section are dealt with- under military law. The new clause
replaces and clarifies Sections 18 and 19 and that is to
make .it easier for the having of Court Martial, fortunately,
we. don't have many of those. Clause 28 makes 1t a criminal
offence for an employer of a: member of the Volunteer Force
to .penalise such member for or prevent or hinder such member
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from serving as a member of the Regiment. Clause 28{2)..and
(3) defines the word 'penalise'. Clause 29 which replaces
Sections 20 and 21 of the old.Ordinance deals with assaults
on and ‘obstriction of members of the Regiment.- Clause 30
provides for notice te be given in the Gazette of certain
happenings and events. Clause 31 enables the' Governoer &o
make regulatlons which do not COnfl1ct with the regulations
contained in Schedule' 1. This is-a modernisation ~of the
Charter. upon which The Gibraltar' Regiment exists. It ‘has
been seen and consider=ed by ‘the Commanding Officer and what
I think is called the Council of .Colonels or whatever it
may be, I hope they don't have a ‘Colcnel ‘Tiot one of these
days, they are getting 'a bit ancient some of them. RBut it
really puts the.law up-to-date and makes it much easier for
those dealing with' .matters, particularly disciplinary and
otherwise, - to know that the regulations equate to those
prevalent subject ‘to the limitation of the Regiment znd those
prevalent in the Unlted K:Lngdom. I commend -the Bill to the
House.

MR SPEAKER: .

Before I put the gquestion to the House does..any ‘Hon Member
wish to speak on the general principles ' and merits of the
Bill? .

_HON M A FEETHAM:

Mr Speaker, just briefly to say that we will be supporting
the Bill. I think, in essence, what it does is to bring in
line the existing legislation of the Gibraltar Regimeant but
there are a couple of queries that come to mind "and that
is that there is a fundamental shift although it may have
been understood, hut there is a fundamental dJeparture from
the previous 1legislation insofar as the Gihraltar Regiment
was set up to defend Gibraltar and for the £first time in
legal terms the Governor has got the bpower o sené tha
Regiment outside Gibraltar. The questiort I pose to tha Hous=
is that if those who are enlisted in the Regiment have done
so on the understanding that they are enlisting for the
defence of Gibraltar they-can now say: "I am not preparsd
to be'a member of the Regiment under these: conditiens and
I would like to ask for a report”". I am just thinking aloud.
I can see the necessity of bringing the Regiment in line
with Queen's Regulations so .as to avoid misunderstandings
and’ misinterpretations on the role of the. Regiment but I
hope that that, in fact, also means .that’ the Regiment will
be subject to full equality with British Regiments in all
aspects of the role they have to play in. the military
structure of Her Majesty's Forces. T think that is a. ponxt
that has to be made. There are, for example, societies such
as SSAFA which do not apply to the' Gibraltar Reglment but
presumably they' will have a right to the seérvicas provided
by that body. One of the things. that "has -always concerned
somebody who happens to be in public’ life for a long time
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is. the problems that.we face in Gibraltar where as a Colony
we are sunbjectéd- to pressvres at times because there are
differences: between -the -way we see the future of Gibraltar
and perhaps the way the British Government would see the
future of Gibraltar and whilst it will always be understood,
I wish to. make this point because it is the first time that
we have had an opportunity to discuss the Gibraltar Regiment,
certainly since we have been in office, is that whilst we
have always understood and it should continue to be the ‘case,
that the Governor should be  the overall Commanding Officer
of Her Majesty's Forces on the Rock, the differénce is the

powers to call out the Regiment to quell civil disorder and -

I think that we have to be very careful, at least, those
that believe they have to say what they have to -say, to say
SO0 at this point in time -that civil disorder can mean a host
of things "and that it would be a very difficult position
that the Regiment should be placed in civil disorder in a
case where any understanding that could arise in the future
puts the people of Gibraltar at variance with - and let us
hope it doesn't but I think at the time of passing legislation
one has to say these things - at variance with Her Majesty's

Government and the Governor is called to quell civil disorder -

.that it shouldn't be the Regiment that should be put in that
position. I think that in consciencé one has to say that
at’ this point in time. Mr Speaker, I don't think there is
- anythine else that we need to say because we understand the
- spirit =2nd necessity of bringing the Bill up-to-date but
I think the points about t;'he conditions of the soldiers having
nov changed from defending Gibraltar to being able to .be
sent out from Gibraltar and whether the Regiment will now
-be considered on a par with the Regiments of Her Majesty's
Forces need -an answer, Mr Speaker. ° '

MR SPEAKER:

Are there any éther’ contributors?

HON R MOR:

Mr Speaker, .my. contribution is ;10t going to be very much
different to' what my Hon Colleague has just said. I think

he has covered most of the points that we were looking at.
But just as a point of clarification, Clause 7 provides for

the placing of the Regiment under the command of the Defence .

Council. 3as far as I know we do not have a Defence Counecil
in Gibraltar, presumably that refers to the.....

MR SPEAKER:

I think thé Defence Council is defined in the Ordinance,
isn't it? . : T '

HON R MOR: .

But- in any case how can it be then under the command of th
Governor and under the command of the Defence Council? )

HON CHIEF MINISTER:

The Defence Council commands the Governor.

HOM R MOR:

The other thing is, Mr Speaker, that since the Regiment now
seems to come under the Army Act 1955 then, presumably, all
that is applicable to the British Army is applicable to the
Gibraltar Regiment. Is that, in fact, what we are saying?
As I understand it, Mr Speaker, during the crisis in the
South Atlantic. when the Falklands War was on, I thirnk there
was an attempt to have some volunteers from Gibraltar and
when they  looked at the legislation they found that they
could not de it and this presumably was one of the reasons
why this legislation has come here. What worries me, Mr
Speaker, is whether the volunteers in the Regiment are aware
that once this Bill is introduced they can now ke posted
out anywhere such as the Gulf or any similar area where thers.
is a crisis on. Another thing, Mr Speaker, is that presumably
parity of pay and conditions of service will apply in their
entirety now that this Bill is introduced.

HON ATTORNEY-GENERAL:

If I could take the last point first, Mr Speaker. Clause:
24: "Every member of the Regiment in. the Permanent Cadre
shall at all times be liable for sexrvice in the performance
of the duties of the Regiment. within or, if the Govermor
considers it necessary, outside Gibraltar". The liability
to be sent outside Gibraltar if the Governor considers it
necessary is on the Permanent Cadre and not on the part-time

. element or the Volunteer Force.

MR SPEAKER:

May I perhaps refer the Hon the Attorney-General to subclause
(3) of Section 25.

HON ATTORNEY-GENERAL:

Yes, that is the liability. If this Bill is passed it . is
the Permanent Cadre who can be sent outside. Once thbere is
.a proclamation under Section 26: "The Governor may, if he
considers that the circumstances reguire it, by proclamation
call out for service the whole or any part of the Volunteer
Force"”. So you have the Gibraltar Regiment split up into
the  Permanent Cadre which is 1liable to be sent abrocad if
the Governor considers it necessary. Then you have the
Volunteer Force. If the security situation or whatever it
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is -is such the Governor can issue a proclamation calling

out' the Volunteéer. Force and then, of course, the Volunteer
Force become almost as - if they were members of the Permanent
Cadre and can then, subject to the complete rules, be sent
out.” So if we need them we can have them and that is the
position insofar "as the Volunteer Force is concerned. The
‘Hoh® Mr Feetham asKed about does -this.give full eguality in
all respects.to the Gibraltar Regiment with the British Army.
Welly. I can say this, insofar as all those regulations,
manuals, * and warrants as contained in Schedule 1 are

conderned, ' yes, most certainly and, of course, if you have -

a lock at what they cover, there is the Queén's Regulations,
the Manual of Army Security, the Regulations for Army
Employments, the Army Commissioning Regulations, the
Regulations for Army Allowances and Charges, the Pay Warrant,
the... Army Pensions Warrant, the Pay Services Regulations,
the . ‘Manual of Army Pay Duties, the material regulations,
and all these various regulations which apply to the British

Arfnv .now apply, if this Bill is passed, to the &Gibraltar

Begiment. And, of course, as & quid pro quo for equating
"‘"xﬂ Gl;.ralta* Regiment with the British Army, the Permanent
Cadre are liable to be sent overseas and that, you  might
say,. i3 a quid@ pro quo point - You have got the full rights

ofr;h the British - Army and therefore you have the full

Qh;‘ca‘.lons of the Brl..lsh Army.

_understand that now that you have explained it in much

‘L4.1'4" ,

.I was saying was, if scmebody signs on in the Regiment knowing

.that these are t‘le conditions as a member of the Permanent
Cadre and we pass ths leg:.slatlon which now says ‘you can
%g sent out of CI:L!:"EL1 tar' somebody may want to change his

being in ‘agreement.

HOM.ATTORNEY-GENERAL:

ML 8 LS4

;"‘le wants to change his mind I am sure the Commanding
pﬂ”c‘-_-r' will allow him to opt out, if he only wants to stay

in Gibraltar, if he doesn't want to be,.dare-I say it, a ‘

real soldier should be liable to orders to be sent abroad,
if he is not prepared to do that his terms and conditions
are governed by the present Section 4: "Save .as may be
necessary for the 1OCal defence of Gibraltar no member of
the Reagiment shall he liable to serve or proceed on duty
ocuteide or beyond Glbraltar without his consent". Well, if
~e ‘wants to stick to that then there is no place for him
in the Regiment now and certainly in the Permanent Cadre.
In the Volunteer Force, yes, unless it is an emergency. I

think I know the Gibraltar Regiment well enough ‘to say each. .

and ~avery one of them will want to be equated . as soldiers

to serve as their Commander-in-Chief wishes them to serve .

be it within Gibraltar or without Gibraltar and if they don't
want +o do that than they can opt cut.

89.

more detail and it clarifies a couple of the points. What'

I3 'd” and "}‘ether his condltlons have ':een changed without -

HON M A FEETHAM: - ° o . R T

Mr',Speaker, esenms . '

MR SPEAKER: . _ ‘ o
With respect, this is the debate on the Second Reading,
perhaps this is a matter which can be clarified at the’
Committee Stage but we are not going to have a d:.ng-dong
now. .

HON ATTORNEY-GENERAL:

The only other p01nt I wanted to raise for the Hon Mr Feetham
was the question of the power to call out the Regiment for
civil disorder. We haven't changed that at all, it was just
what does 'actual military service! mean? I don't know what
it means, it was inprecise and the Ordinance . limited the
Governor's powers to issue a proclamation for all those
things, civil disorder, etc, etc. Now what we are saying
is the Governor may issue a proclamation if he thinks it
is proper, regardless. But, anyway, without this if there
was a situation as such in Gibraltar that we needed to' call
out the Regiment to deal with civil disorder it ‘prokbably
wouldn't be done under the Gibraltar Regiment Ordinance,
it would be done under the Emergency Powers Order in Council

‘where you declare a state of emergency and then the Governor -

is free to act more or less as he wants under the Emergency -
Powers Order in Council. I don't think this is changed in

" the slightest.

MR SPEAKER:

Are there any other contributors? Does the Hon and Leaméd
the Chief Minister wish to reply? :

HON CHIEF MINISTER:

Yes, I want to deal with the two matters which have been
raised which I think are the only matters, really, of
substance. In the first place, from my knowledge of this
and I have been answerable here for some time on the Gibraltar
Regiment, in fact, we had a nominated Member at one time,
I think it was Charlie Piccone who used to answer on the
Gibraltar Regiment and then the Chief Minister took it over.
First of all, T can say with all authority that the Gibraltar
Regiment is considered by the Army Counc11, by the Chief
of the Defence Staff and by everybody in the hierarchy of
power as a dgreat contribution to the defence of Gibraltar
primarily and for no other purpose. To some extent, the same
as HMS Calpe 1is considered of great importance £or the
Communications Centre. What would happen in an emergency
and everybody was called, the bulk of them are employed in
the Government, I don't know how the Government wounld run
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. with all the people in the Volunteer Force being called out
in an emergency, perhaps some arrangement could be found
for that. I don't think there is any change about that, I
think it is just a reiteration. The second thing is, of
course, in a proclamation being able to call the Army for
civil disorder. That, I think, is because it happens in the
rest of the Army Act and so on. First'of all, one is reluctant
+5 have soldiers ‘even who are not loecal, let alone local
soldiaers baing called out for c¢ivil unrest and I don't. think
is anvbody's intention. . ¥n 1968, the one and only Black
Saturday, T stuck. my neck out to stop the Army from coming
out and in the morning we avoided it but later on another
group came and. it was dimpossible to contol it. So it is
certzinly not the intention of the Government or anybody
having anything to do with the amendment of this 'Bill to
think in terms of the Army for civilian unrest, I hope it
rnaever happens and I hope that if it- happens that our Police
Force 1s adeguately trained to cope with any situation like
that. With regard to the other one, it is interesting that
I was telling the Attorney-General that the last time, I had
recollection of this matter regarding the conditions of
service is whaq they were, I think, assimilated because at
one stage I remember the pensions of officers had an 'X'
element red uct on frem the -normal UK pensions because they

did not have the danty to serve abroad and they fought hard-

to get their eguality and, naturally, they got it but equality
means. equality all aleng the line.

¥y’ Speaker then put the guestion which was resolved in the
affirmative and the Bill was read.a second time,

HON CHIEF MINISTER:

Mr Speaker, I wish to give notice that the Committee Stage
and Third Reading of the Bill be taken at a later stage in
the mesting. :

This was agresd to.

THE HOUSE OF ASSEMBLY (AMENDMENT) ORDINANCE, 1987

TON CHIEFR MINISTER:

3ir, T have the honour. to move that a’ Blll for an Ordinance
to amend the House of 2Assembly Ordinance \be read a first
time.

Mr Speaker ‘put the question which was resolved in the
affirmative and the B:lll was read a first t_Lme. T
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SECOND READING ' - .-
HON CHIEF MINISTER:

Mr Speaker, I have .the honour to move that the Bill be now
read a second time. It is_ the second shortest Bill  that I-
have ever brought before this House, the other one. being
the amendment of one section. This is the amendment of two
sections. It has been done, of course, in consultation with
the Opposition and that is that the present -allowance of
£400 per candidate for an election 'be increased to £7350.
There have been comments in the press about the fact, in
fact, we had one particular, eternal independent candidate
who always complains that he hasn't got enough money’ tc run
an election campaign and that it gives an unfair advantage
to those who stand in a Llist because the amount can be
multiplied by the list consisting of eight, seven, six, or

. whatever it is. But, anyhow, it is gquite clear that printing

costs, distribution costs ard postal costs have gone up and
we felt that £750 strikes a fair balance. If you put up the
amount too high than you giwve an advantage to a person with
a lot of money to be elected as against a perscn of modest
means yet if you put it too,low you don't give persons with
reasonable means sufficient money to project themsalves in
order to be elected and tnat 1is the first amendment, by
amending section 4{(1) by omitting ~ "'£400' and substituting
.it with the expression '£750'. The second one is an advantage’
which we -have been able to take to further extend the right
to vote by postal vote and that -is, we. are taking away the
words ‘'on courses of study, or for health reasons or
recreational purposes, or for purposes’ connected. with . their
employment or business within Gibraltar' which really means
that anvbody who registers himself beforehand  bacause. he-
is not going to be here for an eiection, hasn't got to qualify
other than the fact that he is in the Register an3d he won't
be here and I think this is a good move because it will
increase the number of peonle who would not ctherwise be
able to vote. In fact, we are ahead of UK on this in that
respect hecause they are still limited in some extent as
to the way in which they vote. I commend the Bill to the
House. ’

MR SPEAKER:

Before I put the question to the House doas any Bon Member
wish to speak on the general principles and merits of the
Bill?

HON M A FEETHAM:

Briefly to say, Mr Speaker, that we are supporting this Bill

We have already agreed bheforehand that we would be do.m.
so. But in passing just to say that I hope that rnow that
we have increased the expenditure allowanca for veople to
stand for election, that we will have loads of independents
coming forward, ‘standing for election and telling us how

- they are going to resolve the prchlems of Gibraltar, Mr

Speaker. I hope that there will be plenty of candidates.
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Mr Speaker then put the question which was resolved in the -

ai‘firmat:lve and _the Bill was.read a second time.

HON - CHIEF MINISTER:

I wish..to give notice, Mr Speaker, that the Committee Stage
and »Third Reading of the Bill be taken at a later stage in
the meeting.

Thig‘ was agreed to.

THE COMPANIES (AMENDMENT) ORDINANCE, 1987

HON A J CANEPA:

Mr ,_Speaker, I have the honour to move tﬁat a Bill for an
Ordinance to amend the Companies Ordinance be read a first
tin';_e".

Mr~=apea‘cer then put the gquestion which was resolved in the
aff:.rmat:.vp and the Bill was read a first time.

ssﬁoun READING

BON A J CANEPRA: -

Mr Speaker, I have the honour to move that the Bill be now
read a second time. Mr Speaker, I want to mention right at

the outset what the intention is, in €fact, regarding the
Committee Stage of this” Bill. I believe the Chief Minister
nas.already indicated to the Hon the Leader of the Opposition
whiat. the intentions are. When Hon Members see on the Agenda
Papér that the Committee Stage of the Bill is belng taken
at- this meeting that does not m=an that the Committee Stage
is«- going to be taken today or tomerrow. The intention is
to ‘adiourn the House to a convenient date in November when,
noz* only will the Committee Stage of the Bill now before
the~ .house be taken, but when substantial amendments will
also - be introduced then and they will be circulated well
beforehand, in time to give Hon Members opposite enough time
to consider their import, amendrents in order to enable the
incorporation of open-ended investment companies. But coming
to the Bill at the moment before the House, Sir, I think
the House will recall that during the last Opening of the
Legal Year, the Leader of the Ear expressed the Bar's dis-
satisfaction at the delays at the Companies Registry over
the registration of companies. The Finance Centre Group have
on various occasions, particularly in the financial sector
think tank, raised their grave concern at these delays which
are -net only inhibiting the growth of Finance Centre
activities, but causing the oss of clients to other
jurisdictions. The Gibraltar Lawyers' Association have also
made - strong representations on this matter. It should’ also
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.provision for the employment of additional stzf:Z.

be said, Mr, Speaker,’ that  the staff at the Registry have =
been. praised for their doodwill  and far +their .dedication
in a difficult env:.ronmnnt but the preblem as of late been
worsening - rather "than improving as -the volume of business

" has increased. The nub of the problem is the time which is

taken for vetting the proposed names of ‘conipanies as reguired. -
by the Companies Ordinance. At present the computer is taking

. an'.average of forty minutes to search through its memory

and print out 1lists ‘of what it identifies as identical or
similar rn.mes. These lists are then manually -checked. as,
apart from not being visually identical, a name must not’
be phonetlcallyxldenh.cal. This procedure is employed for
every -company name which. is submitted for approvai. The
following statistics, Mr Speaker, show the growth in the
number of names which are submitted for approval and in the
number of companies being incorporated. During 1985 the number

.of names submitted for approval was 5,161. This has grown

in 19886 to 10,219 and up to the end of July, 1987, the
corresponding figure is 8,893. Insofar as the nrnumber of -
companies incorporated is concerned, the figures ars 19%5
- 1,999% during 1986 - 3,820; and during the £firs:t seven
months of this year - 2,872. The number of companies on file
during 1985 was 10,611; during 1926 14,431 and the first
seven months cf the year 17,303. Mr Speaker, I think .Hon
Members also probably saw an article on the .front pege-of

- the Chronicle, I think, of this Monday. What measures have
we -adopted and are we adopting in order to try and correct
‘ the situnation? Let me say, first of 211, ¥r Speaker, that

on the 23rd September the Government, that is, Council of
Ministers in this case, gave the go zhead for the appropriation
of funds for the purchase of a new computer. Secondiy, we
instructed the Establishment Division to sudmit a 3
Council of Ministers by the third week in Octobar

would have gone to Council of Ministers todavy
meeting, I saw it in draft on Monday and I dare 3
it will be considered by Council of Ministers at t=
meeting. The third measurs is the legislaticn, the 2B
before the House. It is considered to be 2z significant stap
towards a solution in an area which is in dire need of
revision. The Ordinance, Mr Spezker, prohibkits a company
from being registered by a name which is identical with that
of a company registered in Gibraltar or, from information
available. to the Registrar, te that of a ccmpany registered
in some other country or which so merely resembles thoss
names as to be .calculated to deceive. However, this is, in
fact, placing an intolerable hurden on the Registrar since
he has to satisfy himself that a proposed ndme does not offend
against these ‘requirements before approving it. And given
the Registrar's scant resources, we don't think that he should
have to. concern himself with protecting' companies elsewhere
when .no reciprocity exists for Gibraltar companies. The United
Kingdom Companies Act 1985 s:mel:Lf:Les the arrangements for
the approval of company names and what we are recommending
is that similar arrangements should be introduced in
Gibraltar. Under such arrangements the Registrar of Companies
would keep an index of the names of existing companies to

94.



enable promoters of a company to select its ndme by comparison
with “the index. and thus_ approval before registration will
not be reguired. ‘When choos:.ng a name, the promoters would
be expectéd to 'satisfy. themselves in advance as to the accept-
ability of the propo.sedfname bearing in mind that an objection
could be received "and that could result in the company being
directed +to chanae its’ name. Broadly speaking, a company
would not be’ reglstered if: (a) it is the same as a nane
already appearing on the index, and phonetically identical
,panes would be allowed as not being the same, they would
hét Be regarded as being the same (b) if - it contains the
word Limited or an abbreviation of the word except at the

end of the name, and {c) if in the opinion of the Registrar .

it is offensive or its use would constitute a criminal

offence. .The Registrar will not ‘be requlreﬁ to glve ;

provisional name approval except in cases where the prior
approval .of the ' Governor .is specifically required, for
éxample, where it contains the words Royal or Crocwn. The
Registrar would have certain powers to direct a company within
a period of twelve months of its registration to change its
nzme if it is the same &as or, in his opinion, too like a
name appearing ia the index at the time of reg:.stratlon.

Such names would normally be brought to the Registrar's-

-attention by objections being lodged by any person who may
feel that the name is the same as or too like that of a
previcusly registered company. - Redress would continue to
be available. to an existing company by means of legal action,
for example, by seeking ar injunction to restrain another
from carrying on business under a name . likely to cause the
public- to- beljieve that the business of the company is that
of .the existing .company. Mr Speaker, the measures which I
have referred to, namely, in respect of an increase in staff,
in respect of the provision of a iew computer and in respect
of the Bill now -before the House, are considered to be
important and urgent in order to tackle this problem and
the urgzncy of that is, in fact, reflected in the fact that

we are not postponing the Committee Stage to the next meeting

©of the House which could- be, say, in December, but.that we
are desirous tc take the Bill through Committee as early
2s possible. The.Bill has been seen and vetted by the Finance
Centre Group who have expressed themselves content with its
proposals. Sir, I commend the Bill to the House.

¥R SPEARKER:

Before I put tﬁe quést-i’dn to tha Housé does any Hon Member-

wish +o speak on the gensral principles and merits of the
2i11? ’ : :

HON M A FEETHAM:

Mr Speaker, we shall be voting .against this Bill as a matter
of principle because I . think it is deplorable: to find
ourselves today discussing an amendment  to the Companies
Orédinance which no doubt let me say that the' Opposition
supports fully the development of the Finance Centre, indeed,

a5.

the arguments being put over by the Government to assist
the streamlining of the activities of the Finance Centre.
Indeed, the boom in the Finance Centre is reflected by the
figures which have been given to us by the Hon Member
opposition which shows that the legal profession are easily
making increased earnings. Fine, nobody should decry anybody
increased prosperity and consequently it is not that that
puts us against this amendment. Why we are going against
the amendment, of course, is that for a considerable time
we have been pressing the Government to include in the
Companies Ordinance Directive No.4 on the disclosure of
company-accounts. And whilst we support that more money should
be made in the Finance Centre and that more companies should
be registered, and that more banks should come to Gibraltar,
there is the other responsibility in that industrv to their
employees and to consumers and to the rest of the people
interested in knowing exactly what the accounts of that
company is all about. Whilst we have heen told wvery clearly
by the European Community that we have to comgly with that -
Directive,. the Government is still dragglng its feet and,
guite frankly, it reflects on thé Government's will to resolve
that problem. We cannot continue to put the day off. At the
last meeting of the House, I think it was, the Hon Member
said in response to a gquestion that I put, that the Companies
Ordinance streamlining was not imminent. In other B words,
it was going to take time and I said at the last  mesting. -
that it was not acceptable and consequently we are- going
to vote against the Bill and I wanted to make it quite clezar’
why. It is one thing for an inspired story to come out in
the, Gibraltar Chronicle saying: 'The Finance Centre is having
difficulties with this, difficulties. with.-that' at the same--
time that this Bill is in the House and; no doubt, to.
influence - everybody does it - to influence the people who -’
are going to pass legislation..... o

HOM+A' J CANEPA:

If the Hon Member will give way. I don’t know whether avery-
body does it but the Mover of this Bill, that is myself,

"has got nothing whatsoever, I declare most solemnly, to do

with that inspired story in Monday's Chronicle. Nething what-
soever, I haven't said a word to any journalist about .it.

HON M A FEETHAM:

Let me say one thing, I agree with the story, I have said
we are in support but what I am saving is it happens all
the time, Mr Speaker. People do lohby and people want to
get their business through as quickly as possible and I accept
this guestion that people want to register a name of a firm

and before the name is approved they have to look throuch

all the list and so on and I think it is an outdated piece
of legislation insofar as that is concerned, probably. going
back to 1227 or whatever, as there are lots of legislation
in Gibraltar which are outdated and it is only when the
pressure is there that we begin to update it but we musk
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- not lose sight that there are other respon51bllitles to every-
Jody else in Gibraltar so far as the Government is concerned
in updating the Companies Ordinance because it is deplorable.
. Iast: year the Government brought a Bill to the House on the
>ennlovrent side, the Employment (Amendment) Ordinance for
©1986, it is still .there, you are bringing one now for 1987
anéd it is still there. We have got the Sex Discrimination
-Bill which was brought in the first meeting of this House
,in 1984, it is still there and I am sure if I carry on I

4, will remember other Bills. Things which are important to

. 'working people in Gibraltar and they are still there and
all of a sudden we are told we want to update the Companies
. Ordinance, we want to bring it up-to-date, we want to
" incorporate this part of the companies disclosure of accounts

,which has still not been done and then we get legislation

;: being pushed through because they are. under pressure from

& particular sector and we tend to forget the rest. 2As a

:matter of principle, Mr Speaker, having cleared our position

..of supporting the Finance Ceantre activites we have to vote

~..\'al‘ga:‘ms‘; this Bill on the basis of the arguments I have put.

‘MR SPEAKER:

Are thers any .other contributors?

HON ATTCRNEY~-GENERAL:

Could I just make one point and I think I must make it "in
, all fairness to the Government. The Government is not dragging
its feet on the implementation of the legislation implementing
the second and fourth Directives on company law. It is with
a Jdraftsman in the United Kingdom, the last meeting I had
'w1tn this draftsman and with the DTI was, I think, at the
“end of May and specific insiructions were given. There is
nobouy more anxious to implement this legislation 1mplement1ng
;Lne Second and Fourth Company Directives than Her Majesty's
Covarnment in the United Xingdom but the amendments are
con51cerab1e and one of the problems in getting these
“amendments is we are putting highly sophisticated legislation

PR
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‘onto the framework of a 1929 piece of legislation. This is.

much easier in that it 1is simply two <clauses. The
"implementation of +the Fourth Directive needs much more
législative amendment and it seems, I think the whole of
the first draft of the legislation implementing the
Directives, we sent it back to the United Kingdom with many
comments and this was post-Mzy this year and the draftsman
ls now drafting in accordance with the comments that we made.
I originally asked the draftsman if she would include these
partlcular amendments in this Bill, I didn't want to hold
up the legislation implementing the Second and Fourth
Dlrectlves so I did this one myself so as not to hold the
lmplementatlon of the Second and Fourth Directives. And the
present position is, as I stated at the Opening of the Legal
* Year, I am hoping that we will have a completed draft for
circulation by the end of this year, and in the Opening of
the. Legal Year I said this year, the -calendar year 1987.
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I am completely and utterlj and entlrely in ~the 'hands’ of
the draftsman in the United Kingdom and she is being pushed
by the Department of Trade and Industry because Her “ajesLy s
Government want it, so please it is ‘not the Covernment
dragging its feet. If anybody is .dragging its .feet it-.is,
perhaps, the Attorney-General because he cannot prcd the
draftsman in London hard enough to get us the Teglslatlon.

HON J BOSSANO:

Mr Speaker, it\ls very genexrous of the Hon and Learned Member
to gallop gallantly on" the scene to try and give the
Government a cover-up operation, it won't work. .

HON A J CANEPA:

"He has stated the facts. -

HON J BOSSANO: ;

It is not stating the facts, Mr Speaker.....

g

HON A J CANEPA: : *

" It is..

MR SPEAKER:

Order.

" HON J BOSSANO: ’ . .

We joined the EEC....: .

-
-

. HON A J CANEPA:

We know the facts, you don't know them.

MR SPEAKER:
Order.
HON J BOSSANO:

The Hon Member may know the facts and I have been long enouch
in this House to know that they twist the facts on that side
of the House and they come out with press releases saying
one thing about GSL one ‘day and the, 099051te the next day
because they are.....



HON A J CAREPA:

We have had enough of GSL for tvo days.

MR SPEAKER:

Order.

- HON J BOSSANO:

The Hon Member has had his say and if he wants to have another
say I will give way. .

HON A J CANEPA:

T do and I shall when I exercise my right of reply.

Then he should shut up and wait until then, that is what
ha ought %o do. What the Attorney-General has done is an
obvions and transparent attempt to provide a cover-up for
tha Government ané the reason, Mr Speaker, is that we joined
the BEC in 1273 and the First Directive was passed .in 1968

and it isp't since Mav that we have been waiting for the

application of the First Directive on company law requiring

publication cof accounts,. it is since 1973, fourteen years.’

where was the Fon and Learned Member in those fourteen years,
talking to his counterpart in the Foreign Office? The reality
cf it is that there is pressure from certain areas of the
business community to keep their accounts under wraps and
those pressures operate thrcugh the machinery of the AACR
and :hat is <hy it is a polirical issue, nothing to do with
he .‘.turney~Geferal nothing to do-with the Foreign Office.
course, when it comes to company accounts would the Hon
bﬂr like to spell out how they compare the new registration

atween Chambérs cr has that nothing to do with it? Vo,
ll, I think it is very fair. What is fair, the kind of
nuendos they throw at us from the other side? That is fair,
Speaker. The rush to do this is because there is money,
lot cf money, and it is not -money that is comlng in through
e Income Tax Ordinance or money that is coming in through
i@ exempt companies, it is a lot of money being made by
3
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were registered in 1986 somebody did twice as much
usiness. ’ . .

BON CHIZF MINISTER:

Thare are forty-five lawyers.
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ot of people. If 2,000 companies’ were registered in 1985

HON J BOSSENO:

Well, then forty-five lawyers shared 100% increase in their
turnover or maybe somebody had 10% and somebody had 500%
and the average was 100% increase in turnover in 1986 and
another 100% increase in 19387. I would like to know what
Hon Members would say 1f they had been faced in GSL eor in
any other area with union claims of 100% per annum compound
increases in income. What would they do, throw their hands
in horror? But when it is & questiorn of bringing legislaticn
in if we have to meet in *“wo weeks time to get "it ‘throuch
then we do because we must have a unit trust, we won't make
the end of the year without the unit trust, without the open
investments. The average gerson in the street won't know
that there are unit trusts or no unit trusts. The averzge
person in the street is interested about how it is that all
this boom and all this monuy and all this wonderful Finance
Centre, how that is improving their life, the average person
that works and lives in Gibraltar, Of cocurse, there is no
reason ‘vhy we shouldn't welcome prosperity in one gquartesr
provided it is even-handed, as my cclleague has 'said. %e
certainly are not prepared to support anv amendments of the
Companigs Ordinance design=d tc encourage more companies
to register in Gibraltar who are in breach of Community
Directives 1like the ones that are already registered are
and that is what you are doing. What you are doing is, you
say it is not enough that we have got 17,333 companies

: breaching the Dlr:CtheS, we want to make it easier for 30,000

companies to come in and breach the Dirsctives. If one of
the arguments about not warting to publish acccunts is - that
they are all going to go away; then they.are' going to pass

-a law now to let them all come in and then. by the =nd 5f

the year when we make it compulsory to publish accounts they
all go, so what are we doing it for? Bacause that is one

"of the arguments that has been said Aif not herm: it has

certainly been said in more than one cocktaii tround. They
are all going to disappear in fear, privacy and secrecy is
very important and therefore they come herz because they
have got something to hide, presumably, that is why thew
don't want to publish their accounts and othev‘ neople requirs
them to publish their acccunts. What is the mystery about
the publication of the accounts? Why cannot we have a two-line
amendment in the law that says that the information you have
to give to your shareholders should ke available to anybody
that writes in to the company and gets it? If I wart to find
out, Mr Speaker, what is happening in a business activity
here I cannot but I can write to the company secretary in
London and I can get the annual reports of what thev are
doing everywhere else but I cannot £ind out what they ars
doing in Gibraltar where I may bs affected as a customer
or I may be affected as an emplovee or I may be looking after
the interests of the employees of that enterprise. Well,
it is not on, certainly they will come back to the Housna

‘but they will have to vote against an amendment that we shall
bring disclosing company information.

100.



E:’lre there any other contributors" Then I will call on the
,.P,Vev' to reply.. :

Q»!r Speaker, the Hon the Leader of the Opposition has, of
gqurse, in his jintervention given the lie fully and entirely
to- the 1lip service which the Hon Mr Feetham pays to the
'development of .the Finance Centre. They are not really
“Interested in the development of the Finance-Centre. Perhaps
B hey are grateful and welcome the additional jobs that are
Eprov:.ded, yes, but they are not- really interested. They are

Jiot interested because as we have seen here this afternoon
they consider “that ‘the Finance Centre is just an opportunity
CE or- lawyers in Gibraltar to make more and more money, that
’ '*.«‘f{.s ‘all, - lawyers and accountants and the Hon Mr Bossano has
=sa1c1 that in the House. For political reasons and for

felectoral reasons they try.to pretend that .they care and’

) u“‘they are interested and they try to pretend that they are

inot, in fact, antagonistic to the aspirations of people that’
work in the Centre. But by their attitude ‘here this after--
con- and by their voting against this amendment the .message

‘that is going to go out of this Heouse to people in the Finance
Centre is that the Opposition doesn't care and that if Hon

people in the Finance Centre and I will predict that.-the
.-:ygr...wth that we have seen in the lasth six months will be a
‘thing 'of the- past._Cam.tal will flee "from Gibraltar because

+:1'am glad to see that their protective clothing is off this
’*afternoon and that”™ people are going' to see exactly  where
-Members opposite stand on this important growth area.of the
¥econony of Gibraltar. Why on earth is the Oppos:.t:.on so
*1nteres+‘ed, why have we had question after: question in this
‘House about the implementation of the Fourth Directive? What
is the real motive. behind the Opposition? -Why do -they want
that information? I have my own view as to that and to say
‘ that they are voting against. as a matter of prlnc:Lple, to
#'say that the Attorhey-General is covering~-up. Do  we: need
" the Attorney-General to cover up for anything? And I myself
.-least of all, I push the Attorney-General incessantly to

" get legislation ready and to bring matters to the House as.

; expeditiously as possible. To say that there is more urgent

"+ legislation affecting working people that we have ignored, *

my record in this House over the last fifteen years is second
to none when it comes to bringing legislation to the House
and no Member of - this House in the past has brought more
legislation on labour matters and more legislation on social
. '-matters than I have done. The -same attitude and  the same
-~ effort and interest that I put into my work as Minister for
" Labour, I also put into other matters. Some are more complex
. and more difficult but I try to do my duty and to do my job
and that is why I continue to bring, at ‘every opportunity,
| important legislation to the House. That is what has happened
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Members opposite’ get into Government then heaven help the

‘of the attitude of Members opposite and jobs will be lost. .

with the Bill now before the House. I took over the-Chairman-
ship of the Finance Gentre , Think Tank .a year '-ago, it has
taken me some . months to begm to familiarise myself with
the problems and. with the aspirations of the people concerned
and I give them my support and my help as I would give any
group of‘ people in -Gibraltar who are desirous of improving
the economy and doing things ‘for the.general good. That is

. why this Bill is before the House and that is why at Committee. .

Stage there .is. going - to be another important oiece of
legislation brought to the. House also for ' the benefit of

. . _the 'eceonomy in Gibraltar. The legislation for the Fourth

Directive is in London, it is being  drafted by a persen
specially engaged and pa:.d for by ODA to- produce that

-legislation and 'when' it is ready we will bring it to ths

House. We certalnly are .not going to bzzng a pilece of

- legislation to "the House which -is going to stultify

Gibraltar's development as a’ Finance .Centre. I will say to
Londen that if they cut off development did to Gibraitar
if we are expected to pay the bill for Gibrepair imn the Future
and so on, then we also have a right to dJetermine whac
legislation we bring to the House and to ensure that that
legislation does not work against the economic interest of
Gibraltar. That I will tell London.

HON ‘M A FEETHAM:

You are wrong. . -

MR SPEAKER :

'Order, I will not hav= 1nterrupt:|.ons and I ‘will have to call

your attention.

.HONAJGANEP,A; L : - ) ) -

‘And I am sure that if they get into poser in. respect of the
':melementatlon, of the Fourth Directive thev will be, the

'‘darling. boys' of the Department of Trade, a;r Industrv ané

. of -the :Foreign Offlce, .I “Have no doubt. But let Hon . Members

not forget  that’: thHe ! average ‘parent” in:Gibraltar ig also.very
grateful that their ‘sons and .daughters can look to secure
employment because it is the most secure employment that
there is . in Gibraltar in., the present circumstances. Over
100" jobs™ .were created in. th:.s area .in -the -six-month period
from 'October, 1986, to Apr:.l, 1987, and, that is a very.real

* achievement. What I think irked Hon ‘Members opposzte is  that

we are the ones who are in_ office, I have 'been in .office
during the last -two and a half years. of dramat;.c growth in
this sector. I expect that they ‘don' t like it/ because it

“is a xreal political success. As I say, I am sure the. message

will get loud- and ‘clear to- people ‘from outside that the lip
service of the Opposition ‘to.the growth of the Finance Centre
has just been mere words and that there is no ‘substance to
that at all.
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Mr Speaker then put the question and on a vote being taken the
following Hon Members voted in favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon E Thistlethwaite
The Hon B Traynor

The following Hon Members voted against:

The Hon J I Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez

ThHe Hon J E Pilcher

The Bill was read a second time.
HON A J CANEPA: .
Mr Speaker, I beg. to give notice that the Committee Stage and Third

Reading of: the Bill will be taken at a later stage in the
proceedings when the House resumes on the 10" November.

THE LANDLORD AND TENANT (AMENDMENT) ORDINANCE, 1987

HON ATTORNEY-GENERAL:

/8ir, I have the honour to move that a Bill for an Ordinance to

" amend the Landlord and Tenant Ordinance be read a first time.

‘Mr Speaker then put. the question which was resolved in the

affirmative and the Bill was read a first time.

SECOND READING

HON ATTORNEY-GENERAL:

Mr Speaker, I have the honour to move that the Bill be now read a
second time. Mr Speaker, the object of this Bill is to
remove another difficulty which has arisen in the
interpretation of the Landlord and Tenant Ordinance. Under
section 69 of the Ordinance the Landlord has the right to
charge a premium not exceeding two years rent as a condition for
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granting his consent to an assignment of a tenancy of business
premises. Under the existing section 2(3) of the Ordinance
‘unless a court of competent jurisdiction otherwise determines,
any transfer or change in the legal or beneficial ownership of
any share in a tenant company or any change of the membership of
a tenant company constitutes an assignment of the tenancy or a
cesser of occupation of the premises and consequently every time
a person buys or sells shares in a company whose shares are
traded in on a recognisgd stock exchange, the company is deemed
by section 2(3) to have assigned the tenancy of any property
which it rents in Gibraltar or to have ceased to occupy such
properties’ and thus giving the landlord the right to charge a
premium of up to two years rent. Mr Speaker, this is clearly
wrong and it was not intended by the draftsman or by this House
when it enacted section 2({(3) of the Ordinance and this Bill
corrects the position and I commend it to the House, Mr Speaker.

MR SPEAKER:

Before I put the gquestion to the House does any Hon Member wish

- to speak on the general principles and merits of the Bill?

HON J L BALDACHINO:

Mr Speaker, this Ordinance has always been a controversial
Ordinance even when it was brought initially. I won'’t refer to
Part IIT of the Landlord and Tenant Ordinance which applies to
dwelling houses but it appears that Part IV which applies to
business premises is receiving the same treatment. Even though
we are amending section 2(3) it still has a bearing indirectly to
section 69 of the Ordinance Section 69 of the Ordinance, Mr
Speaker, has up to date received two or three amendments already.
As- a matter of fact there is still one which was brought by the
Hon Member on the 27 November, 1986, which he withdrew on the
First Reading saying that he would bring it at a later date and
we still haven’t heard anything about that amendment. ’

HON ATTORNEY-GENERAL:
That Bill is not being proceeded with.
HON J L BALDACHINO:

I am grateful to the Hon Member for clarifying that point.
Anyway, Mr Speaker, my reservation on Part IIT was that landlords
had really all the advantages when it came to finances and as a
matter of fact the last amendment to section 69, Mr Speaker, when
the Government brought this amendment, the initial
provision in the Ordinance was that if you had a
business and if you sold that business and whoever bought
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that business was going to carry on with the same business

then there was no premium whatsoever to be paid and my Hon °

Colleague, the Leader of the Opposition, at the time objected
to this. What is happening now is precisely the contrary
to the spirit of what they have been doing to the Landloxd
and Tenant Ordinance. In other words, whereas before it was
all the time protecting the landlord, now we have the tenant
being protected against the 1landlord and it is a question
of how strong or how wealthy the tenant is. That is really
what they are doing. If a tenant has shares in the stock
market it must be quite a powerful business and company,
a bank or something like that. And what are they doing? If
those shares are sold so long as it is in the stock exchange
they don't have to pay a premium to the landlord. And yet
if somebody has a small business and he sells his business
to, somebody else he has to pay a premium of two years rent.
That is what the Government is doing. If they want to do
that for the powerful why don't they do that for everybody?
Another guery I wanted to raise, Mr Speaker, is what happens
if "there is a company with shares and the person passes away
and' the shares have to be passed tc somebody else in the
family -~ I hope the Hon Member is listening, Mr Speaker,

bécause I expect him *‘to answer that - a company which is’

not on the stock exchange which has shareholders, a local

one, is owned by shares by the family and one of the share—

holders dies and if the shares have passed to somebody else

within the family thén they have to pay a premium because -

of that. And why is it for one and not for the other, Mr

Speaker? It is. an injustice. It was an injustice on Part.

IXI of the Landlord and Tenant Ordinance for dwellings and
now the  same injustice is happening on Part IV of business
premises. I hope the Hon Member considers what I am saying
and most certainly, M¥Mr Speaker, we are not prepared to vote
in favour of any amendment on this piece of legislation or
on this Ordinance because I think it is an injustice. They
did it in Part IIT and now they are doing it in Part IV,
Mxr Speaker. There are no more than six companies involved
in this at the moment. We are not prepared to support this
on those grounds, Mr Speaker. Thank you very much.

MR SPEAKER:

Are there any other contributors? Doas the Mover wish to
reply?

HON ATTORNEY-GENERAL:

Mr Speaker, it is not a question of trying to help the
powerful or the strong and not doing anything for the weak,
it is simply really a matter of commonsense. Let's take
Barclays Bank - I wish I could have thought of another example
but that was the only one I could think of - but Barclays
Bank, their shares are quoted on the London Stock Exchange.
Barciays Bank are tenants of many properties in Gibraltar.
Barclays Bank shares are dealt with every day on the stock
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exchange. The membership and the shareholding of the .shares
of Barclays Bank chanqe from' Mr A who lives in Worthiang to
Mr B who lives in-Shoreditch and every: tlme that happens
the way, section 2{3} is drafted, there is an assignment and

.. therefore- the Gibraltar landlord who is ‘fairly astute says:
] 'I want my premium of up to two years rent'.

. HON J BOSSANO:

..'ITf the Hon Member will éive way. Have, in fact, there been
cases of the half a dozen public companies that are operating

in Gibraltar, -because we 'have asked before how many of the
companies registered were public guoted companies or how

‘many of the  comparnies incorporated - were public guoted

companies and the figure was negllglbla. Have there been
any instances, in fact, of what the Hon ar*,d Learned tha
Attorney-—f‘eneral says 1is happenlnq, some c;eve_r 1ar:c'lcr:ri
coming along and saying 'I want my two years premi urn

HON ATTORNEY-GENERAL!

A firm of lawyers referred the matter to my Chambers and
said 'This.is the danger'. We have no doubt whatsoever becauss
this 'is covereéd in section 2(3), unless a court of competent
jurisdiction. should decide otherwise. Wa know that if we

.went to the Supreme Court the Supreme Court would sav 'Thst

-is’ not a transfer and that doesn't entitle the landlord to

the premium'. But the lawyer was .right in pointing cut to
me because this obviously wasn't intended, 'Why should we
put our clients to the cost of applying to the Court to say
'This is not a transfer'?' I think every Member of this House
if he-puts his hand on his heart can say ‘'when we passed
and enacted section 2{3)' - T wasn't in tkhe House at that
time - but when section 2(3) was enacted we nevar expected
this scenario. I don't think it was ever thought anéd so we
said 'When Barclays Bank shares or any of the other 'siz or
how’” many it is public companies whose shares are guoted on
the stock exchange have a sale of shares 3on't let’'s give
the Gibraltar landlord the right to charge- up to two years
rent on a deemed transfer or assignment. of tenandy’. It
doesn't make sense and that is what the Bill is about. .

HON J BOSSANO: ' . ' .

If the Hon Member will  give way. .Does he then argue by
implication that the point that was made, ‘we know what the
Bill says, we are not arguing with what it says, we can see
that it is in fact. a nonsense to suggest that everv time
somebody huys or sells shares on the stock exchange the land-
lord should raise the rent or charge a premium, that's a
nonsense, The point that we are raising, Mr Speaker, is thers
are for six or seven companies that have got publicly guoted
shares there are 17,000 that haven't publicly quoted shares.
We have had a situation where Galliano's Bank has just had
its shares sold. Apparently they own the properties im which
they are housed, had they not owned them the landlord would
have been able to charge a premium. -
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HON CHIEF MINISTER:

Of course.

HON J BOSSANC:

Why of course? Suppose one of the brothers had sold his share
and not the rest, the same would happen. You have got a
situvation where if it is less than 50, I understand, it is

not a public company. Less than fifty shareholders is not

a public company.

HON CHIEF MINISTER:

No, a private company can have more than fifty.

HOM J BOSSANO:

Right, a uprivate company can have more than fifty so if it
is less 'than fifty it is not public, it is private. There
are nany companies, for example, that I know of where .there’
are changes bhetween members of the famlly or relatives or
peonle DuVlno in or every time there is a share transaction
we are ba*pg told the landlord can raise the rent and that
nakes 3sense and that is equtable. ‘That is' the pollcy .of
#he Government. This one doesn't make sense and it is not.
equitzble and it is a manifest nonsense and it was never
intended. But what is being retained is Government policy,
is intended and is eguitable. We must bhe told that .because
they are not seeking tc change the rest or we will move an

anmendment to take the others out as well when it comes to’

the Committee Stage.

HON ATTORNEY -GENERAL:

Mr Speaker then put .the question and ‘on a vote bheing taken"

the followin 1§ Hen Members voted in Favour'

The Hon A J Canepa

The Hon Major F J Delllplanl
The Hon M K Feathérstone
The Hon Sir Joshua Hassan
The Hon G Mascarenhas

"The Hon J B Perez (I
The Hon Dr R G Valarino -
The Hon H J Zammitt ’

The Hon E Thistlethwaite

The Hon B Traynor
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accept that, of ,course, the second part of the Hou Leader’

1

of the Oppositien's contribution is a matter of policy. of

the Covernment but myv brief is not to oprotect wut to remove
the nonsense. I don't xnow -about the policy decisions of

the CGovernmenk insofar as the transfer of companies whose-
shares arz nrot guoted on the pLDllC st uck exchange, that -
iz up to Lthe Government. :

The following Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

The Bill was read a second time.

HON ATTORNEY-GENERAL:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.

HON CHIEF MINISTER:

I would like to say something about this. It is all very
well to say 'we will bring an amendment’ but, of course,

_that amendment could be very serious and could have wide

repercussions. I don't mind if, in fact, they are serious

. about. this, to leave the Committee Stage to the 10th November

or. whenever we are going to meet and let us have the amendment
long before so that we know the implications and we are now
going to ask exactly what you are entitled to ask €rcm us

-and that is time to consider this matter. With that and all
the other amendments which you have had plenty of time with -
.the Bill.

HON J BOSSANG:

We agree with that. .

MR SPEAKER:

So notice is being given that the Committee Stage will‘be
taken on the 10th November.

THE DUBLIC UTILITY UNDERTAKINGS (AMENDMENT) ORDINANCE, 1587

HON J B PEREZ:

Sir, I have the honour to move that a Bill for an Ordinance
to: amend the Public Utility Undertakings Ordinance be read
a first time.

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first tims.
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SECOND READING

HON J B PEREZ:

Sir, I have the honour to move that the Bill be now read
a second time. Mr Speaker, basically the main objects of
this ;particular Bill before the House is, what I would term,
a tlaylnc up operation of our present legislation, in
particular section 40 onwards of the Public Utlllty Ordinance.
The'.: maln basic ‘reason making this change in the legislation
necessary was as a result of a court case, I think it was
in the Magistrates Court, in which the Arrears Section of
the Gibraltar Government were proceeding against a particular
individual for non-payment of telephone bills and the evidence
being adduced was, of course, the metered units which we
had at the Exchange and the Judge held that, in fact, it
wasn't absolutely clear whether we could use the metered
units  in the Exchange as prima facie evidence that the call
was, actually made. So it is as a result of that particular
ccurt decision that this legislation is now required. Hon
\ae-mers opno<1te will note that there are also provisions,
of Jcourse, in the event of a part:.cular subscriber which,
again, there is a provision which doesn't exist today, we
argy:now enacting legislation to enable a subscriber who

pe,,rhaps may be aggrieved or unsatisfied with the number of’

ur'lts on the bills that ‘he 1is receiving and there is now

prox'z.slon in which he can make certain applications to the.

court in which the whole matter can be looked at. As I say,
it. is hasically a tidying up operation and basically arose
as.a result of a decision of the Magistrates Court. Now the

position will be, if the Bill goes through and beccmes law,

tnat we will be able to use thke metered units by way of
avidence to establish. that somebody has made those calls.
I think there is very little that I can add, Mr Speaker,
I coxrunend the Bill to the House.

MR ._.s.‘»PEAKER:

.

Befi:j:e I put the question to the House does any Hon' Member
wish to speak on the general principles and merits of the
B8ill?

HON J C PEREZ:

Mr Speaker, it seems to me that this Bill is being brought
in as the Eon Member has explained because in one particular
court case the Magistrates ruled that the Government wasn't
able:.to use the meter as prima facie evidence in court. One
wonders how many cases have been taken to court with similar
evidence and on how many occasions the Government has been
breaking the law to that extent unless it is that this was
the first case and the Magistrates warned the Government
that this situation was an anomaly. Then we are actually
putting right something which we have seen i1s wrong with
the first case but that would .suggest that since metered
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objécting to that., That is the reason- for it.

. calls were in_ existence no other cases of arrears of telephone

subscribers have gone. to court or of disconnection, of course.
Clause 3, as I understand the explanatory memorandum here,
in . effect gives the Government the power that it does not

‘affect the consumer's-liability to pay any amounts cutstanding

to which no objection has been taken. Surely, that is the
position today and why do we need to include it in the

.legislation? Surely, if I have a dispute about one bili,

the situation is thdt the other bills .for .which I have 'xo

dispute with the Government I am still llable, that is tru

today without this clause being entered into the 'legislation.
\

HON ATTORNEY-GENERAL:

If the Hon Member will give way. This is so but, of course,
if you have got 'a bill outstanding on your meter, the meter
reading, and you say 'I don't object to that, I am paying
that' but then you get the next bill and it carries on the
meter reading from the last meter reading and you sav 'I
object to that one, I haven't had so many units'. So_ this

is ex abundantia cautela, if you 1like. If you don't object

to the first one which takes it up te 1234, you pay that
and, okay, you object from 1234 to 23455 and you are objecting
to that but you must still pay the- 1234 becauae you are, ‘not

1)

HON J C.PEREZ:

.Thet is what I am saying should already be the case.

HON ATTORNEY-GENERAL:

oy

Yes, but there has never been the right of chject
by clause 2 before, the new section 4Z whers th
presumotlon. We have created a new situation.

on give
re is
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HON J C PEREZ:

Mr Speaker, what I think we need is, basically, clarificaticn
of the points I have made, whether the Government has Le=zn
empowered up to now hefore this Bill came to the Hcuse to
disconnect. telephone subscribers in arrears or to take legal
action against ©people in arrears considering that the
Magistrate has found that the law was not sufficiently tied
down for the Government to be able to do thls until now.

HON CHIEF MINISTER:

It would be monstrous to say that all’ the cases that have
been taken for arrears have been improperly taken. The point
is that the Public Utility Ordinance which provided for the
electricity from the beginning of meters has got the
provis:.on. We had a Telephone Exchange without the use of
meters prior to the going international and so on and when
theese.. '
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"HON J C PEREZ:

If the Hon Member will give way. I have said since meters
were introduced.

HON CHIEF MINISTER: R .

Perhaps if he will 1let me finish. Before meters were
introduced, before we had the direct dialling service and
there were no charges for calls either international or local,
there was no need to meters, we- had no meters. When we
introduced meters the necessary amendment to the legislation
did not provide £for the existence of meters. The same as
a meter reader goes to your house and whatever it reads if
vou find  that it is very heavy, you put an objection and
they put your meter to the test and this is what this is
going to do, that when people object to that they can have
their objections heard. He did say in one which he disputed
that hg. wasn't satisfied that that was evidence, this is
prima facie evidence, it can be upset by all sorts of things.
A meter can be recorded as having made twenty-five calls
and somebody can prove that nobody has entered that household
and he will say 'No, I did not make the calls as the meter
has recorded'. But he will have the right now to go and object
and prove that he cannot be made .liable to pay for that.
Before we 4idn’t have one or the other.

HON J BOSSANO:

Mr Speaker, surely, somebody must have said 'I am not paying'
and was taken to court.

HON CHISF MINISTER: )

One who had an objection raised it and then the Magistrate
said 'where is the power for me to show that that is a prima
facie evidence?' and as it is natural that it should be,
we are trying to make it so, correcting an incorrect piece
of legislation. .

-HON J BOSSANO:

Wwhen we are talking about correcting an incorrect niece of
lagiglation, one of the things that we have noticed, we had
& situvation where the Hon Financial and Development Secretary
pleaded cuilty earlier in these proceedings to having acted
as if the legislation on rates had been changed before the
legislation on rates had been changed and we changed it today
retrospectively. ¥%e have had a number of incidents, the
Geovernment 'passed legislation in March, 1986, Mr Speaker,
to which we made a reference in relation to GSL exempting
from income tax the inducement allowance of expatriate
managers. I asked at the time in the fdehate, 'is it that

these peopls have not been taxed 1llegally? And now in 1906°

1t

you pass a law saying they have to pay no tax since 1984.
Well, what has happened since 19847 Is it that they have
paid it and they are going to get it back as the law should .
have laid down or that they never paid it in defiance cf .
the lavw so you then come and legislate?’ I am still waiting
for an ‘answer and we haven't had an answer now or since.
This is’ the point. If the Government finds that it has been
acting illegally it comes along and legislates.

HON CHIEF MINISTER:

No, you are wrong.

HON J BOSSANO:

So, in fact, the existing law, befofe this amendment, gives
the Government the right to require people to pay whatever
is on the meter independent of this law.

MR SPEAKER:

Unless Hé objects and then he goes to court.

HON J BOSSANO:

I. know - many consumers and I have been myself in the
situation, Mr Speaker, of suddenly getting 'an exorbitant
bill. I. know of people who have been away on noliday from .
Gibraltar and they get a huge electricity bill or a2 hues
telephone bill and they cannot explain it. When thev go
to the department the department tells them .'The ecuioment
cannot be wrong, vou either pav or we switch vou off' and
people pay. It has happened to me. Mo gocd saving 'no',
I have experienced it and I know other people who have and
ir the end people give up. Obviously, somebody didn't give
up and tested it and has found that thev couldn't do what
they were doing. .That is our interpretaticn of the thing.
If we are’ now going to give them the power to say 'waab
the methr says is prima facie' and the person has got the
right 'of objection, what does it implv? Does it imply then
that the Judge is the person who decidas whether the met
is right or wrong and are thers any indications of how t
Judge....

a
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MR SPEARER:

No, whether he pays what he has been askad to pay or not,
not ‘whether the mzter is right or wrong.

tiz,



HON J BOSSANO:

So" it means then that until now people had the right to
say” 'I am not paying the bill' and if they were sued the
court could still rule that they didn t have to pay what
the ' meter said even though it wasn't in the law beécause
the Government couldn't use the meter as evidence. The
question " of their ‘objection or not is not very clear to
me: because if they didn't have the right to object until
now T don't see how the Government lost the case in court,
somebody must have decided that he would go to court rather
than pav. I will give way if the Hon Member can explain.
We'- are not clear whether we are going to support this or
not at this stage,

HON J B PEREZ: ‘ )
Derhaos I can help the Hon Member. Let's be clear on one
thlnc, the law is there which entitles the Government to
531l on a meter basis. What we are dealing with here is
how to prove in a court of law when the Government takes

"comebody to court for non- Dayment of telephone bills we ~

"Say, by way of ‘evidence, 'Mr X who lives at so and so,
“tnlenhope number so and so, metered units from months January

to March, so many metered units, total cost per unit X'

there is no doubt that we are covered in law to do that.
-But when it comes to proving your case the department would

send scmebody along and say, by way of svidence, 'we checked
..'the meter, the meter read so many units on such and such
- a date and so many units on the other date'. That, according

to. the- Judge, irn his interpretation of the law, we couldn't
";go.~ I am going to glve the Hon Member a very good example
and draw a- comparison. If you are taken to court on a
:soeeclng offence, a Police Officer would say 'I saw Mr so
and so driwving along Queensway, in my opinion, at a speed
'0of X and I followed the car for fifty vyards'. The law
provides, bv statute, because you need that evidence to
be . corroborated by something else, it is not enough for
&’ .Police Officer to say 'I followed the car for fifty yards
arnd .in my opinion it was going over ‘the speed limit'. The
law provides that in that case the Police Officer can refer
to his speedometer so the law allows, the law actually
specifies that a Police Officer can use his speedometer
and the evidence of that speedometer which +the Police
Constable relates to the court is evidence. That is exactly
what we are deing in connection with prima facie evidence
of, the meters. There is no question at all that we have
broken the law, on the contrary, it is only a case in which
in’ the Judge's interpretation of the law he felt that it
ought to be changed and that is exactly what we have dene.
I.hope that helps the Hon Member.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON J B PEREZ:
Sir, I beg to give notice that the Committee Stage and Third

Reading of the Bill be taken at- a later stage in; the
meeting.

This was agreed to.

THE ADMINISTRATION OF JUSTICE (MISCELLANEOUS PDOVISIONS)
ORDINANCE, 1987

HON ATTORNEY-GENERAL:

The Bar has reguested that this Bill ke considered by tha
Law Reform Committee before Dbeing procseded with. I have
agreed- to the Bar's reguest and will submit the EBill to-
the Committee, I perhaps should have dcne it hefors or;ntln

the Bill angd consequently the Bill will not be proceeded
with at this meeting of the House.

MR SPEAKER:

So you are not proceeding with this particular Bill?
HON ATTORNEY-GENERAL:

At this meeting.of the EHouse.

THE ESTATE DUTIES (AMENDMENT) ORDINANCE, 1987

HON FINANCIAL AND DEVELCPMENT SECRETARY:

Sir, I have the honour to move that a 3ill for an Ordinancs
to amend the Estate Duties Ordinance ke read a first time

Mr Speaker put the gquestion which . was rascived in th
affirmative and the Bill was read a first time.

i

SECOND READING
HON FINANCIAL AND DEVELOCPMENT SECRETARY: °

Sir, I. have the honour to move that the Bill be now r=2d
a second time. Mr Speaker, HRon Members will recall that
during the 1last Budget Session the Government announced
its intention to restructure the system of calculating estate
duty so- that the Jduty bands should be appliad on a
progressive basis instead of on a £lat rate dependent 4n
the value of the estate. That s to say, a system similar
to.the income tax progressive taxation system would apply.
I don't mean progressive in the sense that the penaltles
become more intense but that the succeeding tranchesz are



treated not with the additioonal anes. T havan't expialned
that very weil. 1 think Membhers probably understcand what
1 mean, Members will also recall that in the intaerim a
doublirg of the existing bands was introduced and that a
cemmitment was given that the restructuring when eventially
implemented would be backdated to the 1st May, 1987. The
anending Bill now hefore the Youse seeks to give effect
to the restructure. Its main provisions are to establish
the czlculaticn of estate duty at rates ranging in steps
of £five <steps from nil to 25%. These rates appiy

prograssively to bands of £20,000. Tc exclude from estate.

duty the veiuve o0f matrimonial homes up to a maximum of
£1560,000 ané to gualify for this concessicn the home must
have been occupied by the deceazed an the spouse and
chiléren, if &nv, for at least the twelve ‘months preceding
death. And, £inally, that the amendment shall bhe dJdsemed
tc have into operatiorn on the is%t May, 1987. It is considered
that this restructuring provides for a fairer calculaticn
of estate duty by affording relatively greater relief to
the smaller estates. Mr Speaker, I commend the Bill to the
Eouse.

MR SPIAKER:

Before I put' the question to the House does any Hon Member
wish to speazk on the general principles and merits of the
Biil?

¥r Speaker, as the Hon Financial and Development Secretary
has =sa2id, this 2Bill now before the House was well discussed
at the time of the 3udget and zgreed to by the Opposition
beth in the bands and in the property aspects of it and
the backdating te the 1st May is, in fact, in consonance

with our peliicy.

Sgazkar then D"t the guestion which was resolved in the
firmztive and the 3ill was rezd a sscond time.

HON FINANCIAL AND DEVELOPMENT SFCRETARY:

Mr Speaker, I beg to give notice that the Committee Stage
and Third Reading of the Bill he taken at a later stage
in the meeting. .

This was agreed to.
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THE _SUPDLEMENTARY ARPROPRIATTION (1907/8R) (MO, 2) ORhTHANFﬁ,
1887

[ION FINANCIAL AMD DEVELOPMENT SECRETARY:

Sir, I have the honour to move that a Bill for an Ordinance
to appropriate further sums of money to the service of the
year ending with the 31st day of March, 1988, be read a
first time. .

Mr Speaker put the guestion which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING
HOM FPINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that the Bill be now read
a second time and in accordance with convention I d&o no:
propose to make a speech on the general principles of the
Bill but I wish to give notice that at the Committee Stace
of the Bill the Government will be moving an amendment in
respect of one of the major items, in fact, featuring in
the Schedule of .the Bill under Head 101 - FHousing, with
a. view to .removing that particular’ item of expenditure from
the Bill.

MR SPEAKER:

Before I put the cquestion to the House does any Kon Member
wish to speak on the general principles and merits of the

- Billz

HON A J CANEPA:

Mr Speaker, perhaps, if,vou could clarify' whet™er you think
it would be better procedure that the reason for this amend-
ment to delete this considerable sum of money to the Bill,
whether you would prefer that it be given now in the Secend
Reading of the Bill or in Committee.

MR SPEAKER:

No, there is no reason, if it is going to affect the
principles of the Bill and neing a Supplementary
Appropriation any amendment ‘would definitely affect the
principles, there is no reason why it shouldn’t be done
now and thereby give notice to the OopOSLCLOﬂ of what it
is intended to do.



HON A J CANEPA:

This is the deletion of the sum of £1.2m which was being
sought €ram the Improvement and Development Fund under Head
101 - Housing. I think that Hon Members opposite are aware
that the Goverpment had agreed as its contribution to housing
under the PFome Ownership Scheme, to meet the costs of the
infrastructure of the Montagu Basin Project and the cost
of the infrastructure was estimated to be £1.8m. Subsequently
“?é developers sought Government assistance” to help resolve
the cash flow problems which they would be facing in haviny
to fund the costs of reclamation without having recourse
to the flow of funds thev had expected f£rom the sales of
the first units. The Government then agreed to reimburse
the developers those costs estimated at £1.2m and only
contribute £0.6m to the infrastructure and thus we would
18 maintaining the same level of contrlhutlon to the overall
project as had been originally planned. As the funds were
+equired within the current financial year, the appropriation
-of this amount was =accordincly included in the Bill now
.‘before the House. Subsequent and more recent negotiations
,b—'ween the developers and the Crown Lands Department have
sxesulted in changes which have meant that the company will
ot have to' be reimbursed the reclamation costs . until
s&lamation is completed in the coming financial year. There
is, therzfore, no need to appropriate the funds now and
the Financial and Development Secretary will move the
necessary amendment at Committee Stage.

r Speaker then put the question which was resolved in the
f£firmative and the Bill was read a second time.

TINANCIAL AND DEVELOPMENT SECRETARY:
:$ir, I beg to give notice that the Committee Stage and Thirxd
Peading of the Bill he taken at a later stage in the

This was agreed to.

The House recessed at 5.20 pm.

The Youse resumed at 5.50 pm.

COMMITTEE STAGE

HON ATTORNEY-GENERAL:

Mr Speake-, I have the honour ito move that the House should

lve itself intec Committee to consider the following
ills clause by clause: The Employment (Amendment) Bill,
1987; the Social Security (Employment Injuries Insurance])
1987; the Consumer Protection (Property Service Charges
and Protection from Ejectment) Bill, 1287; the Gihraltar

to
P
i
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Regiment Bill, 1987; the House of Assembly (Amendment} Bill,
1987; the Public Utility Undertakings {Amendment) Bill,
1987; the Estate Duties (Amendment) Bill, 1987; and the
Supplementary -Appropriation (1987/88) (No.2) Bill, 1987.

This was agreed to and the House resolved itself into
Committee. . >

THE _EMPLOYMENT (AMENDMENT) BILL, 1987

Clauses 1 to 3 wera acreed to and stood part of the Bill.
HON ATTORNEY-GENERAL:
Mr Chairman, I beg to move the following amenément %o

-
the
Bill by the addition of the following new Clause. The
marginal note should read: "Amendment to Secticn 52V. T

new clause 4 to read: "Section 52(5)(a) of the principal

Ordinance .is amended by omitting the expkessveﬂ "e1,500"
and substituting therefor the expression "g£8,83%3". Mr
Chairman, this is the amended versicn of Clause 2 of Bill
No.2 of 1986.

HON M A FEETHAM:

Mr Chairman, we are now at the Committee Sta of the zmend-
ment Bill for 1987 hut we appear tc have £t 3 th
amendment Bill for 1986 which has not been broug: to- t
House of which you are now bringing an amnrament which was -
raised in the amendment Bill for 198F and d

it into the amendment Bill Zor 1287. If you wi‘l
in the amendment Bill for 1945 I-*‘a"s="l a fundament

ge
le

DT
whereby I said that we would be %ringing an aw
the question of the basic zward im L"e case of ¢
and, in fact, I did raise this with the Attorney-
some time after the meeting of the Xouse and put =
amendment and, as far as I am aware, I have not
policy statement £from the Government tha* the azendment
T am proposing is accepted or not accephtai and ar
why they are not proceeding with the zmendment
1886 when we have cot a Bill for 1937.

HON ATTORNEY GENERAL:

As I explained, Mr Chairman, the 198F Bill had three claus

ses.
The first one the short title, the second clause reguiring
the notification of certain employments, I ‘think: ' it used
to be £1,500 and that was -agreeable. The third clause Zealt
with the conpensatiow for unfair dismissal. That was clauss
3 of the 1984 Bill, that clause is not being proceedad with
for the time belng hecause, I think, it is subject still
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to dsscasaran by tha daverimeEnt as to wWhat  Thaey dte spdim]
ta da with regard to the question of canpensation. | think
you made the point vaery forcerfully In the Second keading,
this deals with unfiair dismissals and you tock the  point
that anybody who is unfairly dismissed before they can have
compensation it is compensation for loss and therefore an
employee who hasn't lost anything is not entitled to
compensation although he has been unfairly dismissed. You

wanted to make the point that the amendment that you were
proposing was anybody who has been unfairly dismissed shoeould
be ipso facto entitlad to compensation whether or not he
hzs lost anvthing., I think the 901nc you that an amplovee
who 1is unfairly dismissed on Day one and gats a job on Day
two, he vets no compensation but the lazy employee who waits
to Day thirty and therefore has lost a month's wdges, he
cets compern isation., I think that position is stiil bheing
considered by Government. 211 I can sav about Clauss 3 of
3ill We. 2 of 19835 i§ that it is still under considerxation

by Gover I don't know ii the Minister can shed any
further 2s T understand it, it 1is stili lbeing
consiger for the time being we are not procseding
with cla cf Bill No.2 of 1986, but in clause 2 before
it was r and we have now increased it to £8,883. The
rest 1is policy -and I cannot say anything.

when do we go through the Committee Stage of the (Amendment)
Bill of 1986, in 19882 You either say that as a vpolicy you
do not- =cccp* that an emplovee is entluWed to Dbasic
cempensation at the time of dismissal and.say ‘This is not
our policy. We can nrow forget about the amendment Bill for
1586, we are now going into a fresh Bill for 1887, let's
get it off' and then, of course, it weould be up to us, as
any future ”ove—ument, to say 'we want to bring in the unfair
dismissal hz awards for emplovees who arx untfairly
[ ssed’'. The othar thing is since we have be=n presentad

this at the time of the meeting of this House, this
ment, al Houcﬁ thnere may have been some discussion
as a. mattrer of fundamental approach and
it necessary that we should put g limit?
iag here is that in a vear's tire
time we are going to updats this. Shouldn't
vary a2mploy ee, whether it be higher manage-
ement, worker shorld have a scatement
ETp1ovm=n+ on taking up employment? Why
1‘b ody below £B,000 is entitled to a
tions znd anvbody above is not'? I would
umber of pecple in employment are earning
v would like to have a contract of employ-
ment, at least stipulated conditions laid AQown, I am sure
I would, I am sure some of the Members opposite would if
they were in employment. Would the Gevernment not consider
withdrawing this amendment and not stipulating any amount?

"3,
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Mr Chairman, as you appreciate, T ecannot alter that, this
is a matter of pollcy entirely for the Government. I must
leave that to the Minister to alter or for the Government,
it is policy and I don't know.

HON DR R G VALARINO:

The only wavy I can help here, Mr Chairman, 1s that T did
write to the Hon the Leader of the Oppositicn regardiny
this particular Bill! and his reply of tne 22nd Septemker

1987, =aid: "I refer to vour letters of the 206th Aucgust
and of the 10th July. The Opposition will not be tabling
amendments to this Bill as having looked at the prineipal
Ordinance we have come to the wconclusion that the whols
Ordinance reqguires revision. The question of possible
conflict with Community law is Dbeing followed up with the
Attorney-General by Michael Feetham and other than
clarification on this point, we shall be supporting the
Bill. Yours sincerely, Joe  Bossano, Leader of the
Cpposition” .

HON M A FEETHAM:

That has been done.

HON J L BALDACHINO:

Mr Chairman, c¢an the Hon Member say why we are bringing
it up to £8,883, why that. figure?

HON ATTORPMEY-GENERAL:
Tt has something to do with the calculation of =he. minimum

wage which has been agreed. I think it has something to
do with the minimum wage.

HON DR R G VALARINO:

o

4r Chairman, ves. If I can read: "The 1985 Bill also provides
for an amendment to Saction 5Z(6)!{a) c¢f the Ordinance which
relates to extending the-protection affordad by that section
to persons whose wages do not exceed £7,852 a year. The
amendment of this section is not PORLIOVQLSLBL and 3

of the Opp051t*on has suggested thar it sheould be
incorporated in ‘the 1987 {Amendment) Bill., I would certainly
be grateful if action could be taken %o this effect. It
shculd be noted, however, that the figure c¢f £7,852 should
be amended to read 'ES8,883' as this figure is arrived at
on the basis of 52 times double the current minimum wage
prescrihed by orders made under the Ordinance. At present
£85.41 per week". That is how the figure is arrived. at.
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HON M A PEETHAM:

Mr Chairman, I know how the figure is arrived at. T am just
questioning whether 1t is logical and reasonable that
legimation should say that anybody is entitled to have
a statement of conditions even if it is a qguestion of them
requesting it rather than limiting it to people below what
one ~would consider to be the lower income bracket. Is thero
a great need on the part of the Government to limit this?
It seems to me, Mr Chairman, that somewhere along the line
soméhbdy decided that we should have a minimum and I think
that philesophy is out-of-date, gquite frankly.

AON DR R G VALARINO:

¥r ‘Chazirman, may I clear up another matter which the Hon
Gentleman has brought up as well and this, could very well
explain the point that he has raised. I shall read, if I
= "There is another amendment to the Employment Ordinance
I No.2 of 1986 which has been outstanding since last
vear as a result of certain points raised by Mr Feetham

on . ‘the amount of compensation for unfair dismissal when

the Bili was debated in the House. The matter was referred
back to the Conditions of Employment Board and has still
not been resolved". Obviously, why it has not been
incorporated into this Bill at this moment is because this
matter is still with the Conditions of Employment Board
and thersfore has not been included as parxt of the Bill.
am sure that once this particular point is dealt with
by the Ceonditions of Employment Board, it can be incorporated
into -this particular Bill.

ri

HON J E PILCEER:

»r ""Chairman, my Hon colleague asked, and we now have a

reason, whv the amendment 3ill for 1986 is not being

proceeded with. It is an amendment Bill for 1986 and what
the Minister is saving is that it has not gone ‘to the
Conditions of Employment Board vet.

HON DR R G VALARINO:
If the Hon Member will give way. It was referrad back to
the Conditions of Emplovment Board but they have not resolved

it yet so we haven't had a definite answer from the
Conditions of Employment Board.

HON J E PILCHER:

When_§id it go to the-'Conditions of Employment Board?

HCON DR R G VALARINO:

I am afraid I haven't got that answer at hand.

121.

BOB WL I PLLOCHIERS

As a wabtter of information, aftec the Conditions of Employ-
mant Board does 1t have to go back to the Government for
a policy decision? : :

HON-DR R G VALARINO:

Mr Chairman, the letter 1is dated the 2nd October so it is
fairly late in the day. I would have -thought it would have
to come back to Government so that it becomes Government
policy becausa there will -naturally be a change and then
Government would bring it to the House.

.

HON J E PILCHER:

There is, therefore, no idea of when we are likely to get
the 1986 amendment which is of  particular interest. The
Hon and Learned Attorney~General mentioned how strongly
it had been defended by my Hon colleague, it is of extreme
importance to us so when are we likely to be able to sse
that amendment come to light?

HON DR R G VALARINO:

Mr Chairman, I will try to endeavour to bring it to the
next meeting of the House and in the meantime if I may help
the Hon Mr Feetham, I shall get in touch with him and I
will let him know how this particular Board is getting on
and I can inform him of tHe progress of this matter.

HON M A FEETHAM:

Mr Chairman, the reason why T am being a 1little &4ic
persistent on it is because on the issue of the basic-dwarid
for unfair dismissal although the unfair dismissal &fribunal
doesn't meet very regularly, it does meet and since the
1988 (Amendment) Bill came to the House and I proposed ths
amendment, and incidentally I proposed the amendment 1in
the 1light of legislation in the WX, it wasn't somathing
that one was saying 'This is a novelty'. No, it is something
which 1is already wvery much an accepted principle and we
wanted to includa it. Thera has heen at least one particular
case very recently in the unfair dismissal tribunal where
the employer was arguing that there had been no wmaterizl
loss on the part of the emplovee because he 1eft his
emplovment and within a week he had taken employment else- -
where. Because the law, as it stands, ‘could be interpreted
in such a way that it was very favourable to the employer,
I thirk it is going to ke prejudicial to the employee because
although the award has not been made by the unfair dismissal
tribunal, clearly, he was making .a very strong case and
the lawyer was entitled to make that case. If the House
had acted a little more expeditiously in resolving as to
whether we accept or we don't, at least take a decision
on it, I think it would have been helpful to the tribunal.
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HON ATTORNEY-GENERAL:

Y can asstst & little as to the date because the Second
Reading of the No.2 Bill of 1986 took place on the 28th
January and my recollection is that the Hon Mr Feetham came
to see me sometime at the end of April because I wrote on
the 2nd May, 1986, and acknowledged the letter to the Hon
Mr Teetham on the 2nd May, 1986: "I refer to our recent
discussion with regard to this matter. I have looked into
the problem and I have referred the documents which you
left with me, togsther with a copy of the relevant provisions
of the United Xingdeom legislation, te the Director of Labour
and Social Security for his instructions". Therefore it
wouzld have been rxeferrad to this Board sometime after the
usa the Hon Mr Feetham came to see me, as I
5 the end of 2pril and I sent it to the Director
sn the 2nd ®av and it probakbly was referred some time in
Vay Probably the delay bhetwean January and May
was awaiting Hansard, Mr Chairman. I don't know, that is
just my guess. .

i
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FON M A FTEZTHAM

They havan't answered whether they are prepared not to put
a limit, whether we can do away with it.

MR SPEAFER:
We could defer the Committee Stage of this Bill.
HON CHIZF MINISTESR:

“We may be able to c¢lear up the matter, if you will bear
with us.

to look at this, to maintzin the
at £8,883 for the time being becatse
ents to the Employment
in abeyance as it 1is,
has always been and then when
are Ybroucht this one and, perhaps,
1 compansation one will be considered

amendment but lieave the position

it

HON CHIZT MINISTER:

That was the view of the Leadsr cof the Opposition according
to a letter here: "The amendment of this section is not
controversial and the Leader of the Opposition has suggested
that it should be incorporated in the 1937 amending Bill.
¥y Minister has no cbjection". ’
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fION M A FRETHAM:

I know what the Hon Leader of the Opposition has satd. Our
understanding is that you were pushing for this. We have
still maintained that we are going to go along with the
whole Bill, we are Jjust holding up the House ncw,
unfortunately, because it is a matter of principle. We still
argue though that we don't see why there should be a limic
on this,

MR SPEAKER:

I think the answer to that one has bhe2n that they take v
point and that they will consider cthat when the gene
amendments to the Bill are taken.

oux
ral

Mr Speaker then put the gquestion which was resolved in the
affirmative and Mew Clause 4 was agreed to and stood part
of the Bill.

The Long Title was agreed to and stood part of the Biil.

THE_SOCIAL SECURITY (EMPLOYMENT INJURIES INSURANCE) BILL,
1987

HOM R MOR:

Mr Chairman; bkefore we procead with the Third Readi
this Bill, it is our understanding that the Governae
Gibraltar is being taken %o court by the Internaticnal
Transport Workers Federation for non-compliance of 4the law
as it stands. In this respect in order not to pre-sapt the
findings of what they have askad would it be possible to
delay the Third Reading of this Bill?

ng o
ne of

MON ATTORNEY-GEMERAL

As I understand it, Mr Chairmar, &an application to tha

Supreme Court £for leave to appiy for Jjudicial review is
in the leave stage. I have only just glanced et the vaper,
it is heing dealt with in my Chambers and they haven't even
got leave yet to apply for a judicial review and, of course,
if they don't get leave to apply there could bLe an appeal
and we would have a full hearing of application fer leave.

That 1is the poesition, whether it affects the position af
this Bill T wouldn't have thought so. T think the application
is tec get the Director of Labour and Social Security to
enforce the provisions wherehy he should collect the
deductions of the social insurance contrihutions from the
shipping agents who are actually resident and" have a
registered address in Gibraltar and to compel this an order
of mandamus, I think, to say to the Director of Labour and
Social Security 'You collect these contributions' as required
hy the Ordinance. W%What view the Supreme Court will take
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on that application if they even get leave, Mr Chairman, I wouldn’t
like to hazard because I haven’'t read the papers properly but there
is that application in the Supreme Court. It hasn’t much to do
with the amendment, Mr Chairman, it applies to shipping agents to
collect the employer’s contributions when ordered by the Court to
do so.

HON M A FEETHAM:

Will the Hon Member give way? Mr Chaixman, you will recall that
when this was previously discussed the Government said to the House
that they were going to bring the necessary legislation to enforce
or to strengthen this particular piece of legislation. In fact,
what they are doing today is a complete reversal. They are doing
the opposite to what they said. We have got to be consistent, Mr
Chairman, especially the Hon and Learned the Attorney-General who
is. very conscientious about acquired rights. People have got
acquired rights and it is repugnant and unconstitutional to take
r.j_._ghts away from people who have got the acquired rights and he has
been throwing that in our faces time and time again. The problem
ié that these mariners, in our view, have got acquired rights and
you are now taking away those acquired rights. I think it is not a
laughing matter because what both sides of the House want to do is
‘to have a shipping registry and have legislation regarding
registration of ships in Gibraltar which is acceptable to the rest
of the world and we are quite capable of competing on our own in
that respect without doing things, as has been happening in the
past, which give Gibraltar a bad name. As a result of the
Department of Social Security not collecting contributions we have
had seamen on the high seas subjected to the dangers of working
aboard ships and consequently, to all intents and purposes, not
‘being liable or covered so strictly they would have to go to court
'to enforce it. We had the problem of the Syneta. We. have had -also
the problem that perhaps the Department has not been able to
collect the contributions because the Registrar, in this case the
Captain of the Port, hasn’t had the crew list so that they could go
to the agents to enforce the legislation insofar as contributions
is concerned and, all in all, we have been registering ships and we
have been suspect. What we cannot do, Mr Chairman, is to be
inconsistent. If we are being asked to pass legislation here which
is now taking away the very argument that we were putting

on behalf of the employees because, let’s not forget it, the ITF

and the National Union of Seamen, you may agree or disagree with
what they were saying but some of the facts are very correct, we
have not been complying and we .left ourselves open to Dbad
publicity. What we canmnot do is say in the House ‘We are going to
do this to ensure that we comply’ and then come to the House and do
something completely different. Therefore, Mr Chairman, when we
talk about this the Government or the Department being taken to
court which I understand the ITF has already done and given
instructions to their legal solicitors it is because there are
very important principles involved and I think that Government
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is rushing if knowing that there is a possible judicial review in
progress, that they should try to force this piece of legislation
to go through the House today. I think we should wait and see
what the judgement is and in the light of that see whether we
should think again, Mr Chairman. I think we should not discard
lightly the fact that there are possible court proceedings. T
understand that it is as a result of all the bad publicity that
we are getting that the ITF is doing what they are doing and it
is taking time for the thing to permeate through into the
Chambers of the Supreme Court. Therefore, I think that having
waited for so long for a Bill which was supposed to do something
which is not being done and something else coming forward today,
at least we could wait until the November meeting and see what
happens. .

HON A J CANEPA:

Surely, Mr Chairman, the bad publicity that we have been getting
has 'less to do with the. question of social insurability than it
has to do with outer matters. I think that it would have been
wrong of the Government to bring an amending Bill to the House
once it knew that there was an application before the Supreme
Court for a judicial review. But this Bill was brought to the
House on the 25 June. We are now four months later and we are
told that there is a possibility, it is not clear yet, that there
might be a judicial review. I don’t think that the right which
the Government has to enact legislation can be constrained in
this fashion because whenever it happens that the Government
brings a Bill to the House and gives its First and Second
Reading, if between the intervening period between doing that and
Committee Stage somebody gets it into his head to make an
application for a judicial review on a matter to do with the
principal Ordinance, not with the amending Bill before the House,
but a matter that has to do with the principal Ordinance, if that .
is going to be allowed to hold the proceedings of the House then
the Government is undemocratically, perhaps, being held back in
its right to go about its lawful business. The Bill before the
House, my understanding is, does nothing more and nothing less
than to bring us into line with legislation in the United Kingdom
and therefore in conformity with Community law, with Community
requirements and the law, as it stands at the moment, puts
greater obligations on the Department of Labour and Social
Security in respect of the insurability of mariners than is the
case in the United Kingdom or elsewhere. We have got greater
obligations at the moment than what we ought to have.

HON J BOSSANO:

Which we have never applied.
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PO\I !\ J CJ\NEP\'

Whlch'Twe have “Agvet - applied ‘for a Variety of redsons. F‘irst
i because e, - néver: .had ‘dny’ shlps regis*erea _at
03 1 - §¢7 few .y8drs “and ‘then when " it was -

, atfent:.on “t‘hey‘ had problemd and
) Tinto ‘the- matter the
nd‘ - the Government has

i1d° i ng~ suty eﬁziSIatioh into line with "that in the
I “&an. underdtandi Ehat” Hon- Mafibears ‘tay -disagfee as they
{ ""dufringﬂﬁhé Batond REading ‘of thHe Bill that ‘they
A€ An T dgFaendit s with?4that " Ehe. Government was- déing, -
bults ﬁa‘t Ehd7 ovéfﬂrden"t FERBULE Hot pFdceed- today with its
legitimate ™ “business 6T ‘getting’ ‘the: -Biil through Cofimittee
because:; recently and not - before June theré 1§ an indicaticn
of - judmial review,. T don't think that this is acceptablé

in.. orinciole. 1T .don't. think we, as a Government, can_ accevt. :

._o.—hav “our -rights _hamstrung in - this way in bringing
-egislatians beca;usex weu-are uestabllshang.,a precedent  and.-
: 5o a iy ,,ﬁact'
Pla.nninngx:éi’nanCe 'thatr, I broughtman .amendment. to, ,thea sames
argument ncould,d;nave .been+agdvanced, 'don't legislate. because:
thére As.-an. ..auplication forsa jud:.c:.al review- against the
pr:.nez.paln m:ovis:.ons of: the. Ordmence . I dor. t th:.rk this
is-on: : .

aon' 3 Bossm\o---‘ s

There fsn't an® aoplicat:.oﬁ' £6r a® rjud:r.t::.a’ feview’ agamsti‘

theé: Ordinance:n The’ iGovethmEnt {7 Mr -‘-Chairman, had " theix

; o t‘te -fact that there was a law there arid
CITRR

‘_he qiw " da‘s' no
in’ Hansara shows the
off with - excusee 'whnn:
collabo*a*ing wzth~<the non
Instrandé Or 1narce‘ FhY W67y
sure whefher -it’ dnplied: ’{;o'“sh.

Bld underétana .that it apt

_ AN yea*‘s. B A chlld )
‘“fo ships because it was .
ent - Insurance ordinance '

e 'Orr‘:l;' nce: *says arhybody that -has -

to-’ oav emgloyment - injx.r:.es’*nsur:.nce pays the otheér'. It

wa¥” obv~m.s-'.!her' v"e had*thé tragic’ accn.den*- and ‘the &inking .

of. “‘ne Seneta thet MinTstér for Labour gave a public 'under-_
_akz.ﬂg ‘in’ ‘this #buse to £he effect thHat the people in’ tHe"
Syreta wodld be, . paid" dedth benef:.t if thHey claimed . it as,

£ they ~had” cont*ibated £o~ the “scheme 'notwithstandifig the.
..act t‘xat they had ‘not con+r~buted bBecause he recognised

..

that his" ‘Uepartment” had' mdde no effért and that tharefore

those peoole had an acgquired right. 1-"reeumably everyhod[
else on every ship has got that acguired right today still
until it 1is taken away and therefore if the  Insiirance’
contributions do not become payable after today they: will

be pavable up to today and the ITF has engaged -a ‘lawyer

to obtain a writ of mandamus reguiring the Director of Labour
to enforce the law and collect the contributions and that,
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TR ‘'couldychave been- on - the; ’I‘own.-_.

1f the Covernment goes ahead and paases it, fine, the court
willstill he asked to rule whather the Birectoar of Lahour
ciun regquire people -to pay insurance up to today . which they
will.- “That will demonstrate the nonsense of the law to the
Government- because, in- fact, what will thHey do then? They
will say to.all the people cdncerned 'You have tec pav
insuyrance until October, -after October you dAon't have to
pay insurance'. So I am somebody who is in insurabie employ-
ment. in October and in October you legislate and disinsurs
me. Then I will sue you for what you are doing to me witk
this law -‘because I, want. to continue to be in insurable
employment because you have got a law in Gibraltar which
orotects me agalnst 1njury and death. by. giving me certain
securlt’y which ybu as thé Government are required to enforce,
which you. have made no attemot to enforce as a Gevernment
and how you. take the law, away, sp I will sue you to protect
tﬁe rights +hat I Have acquired under. the- existing. law which
you are chang’ng. The 'people .who join the ships after today
may’ not - ‘hé able to do it but the people who ars sailing
on Glbraitar ships today will be able to do it even if this
law is pa=sed. So, in fact, we don't need the CGovernment
to stop the law to do arything because the court will still
go ‘ahead and do it. What we are say:.ng to the Gover..nent,
in the knowledge that this is going to happen, don't they
realise what Z nonsense it is to do what they are doluc
because, in fact, what they promised us, Nr Cha:. man, was
dlfferent nationalities on Gibraltar ships, an a-:enement
to the existing law so that they were able to collect the
money. I would like the Hon Member who is moving the law
to. show me where in this amendment he is fulfilling the
underta-c:mg “he gave. this House. He pro-r.ised the Zcuse he
would bring legislation to the %Wouse which will enahle his
department £o collect insurance contributions. That is what
he is supposed to be doing. I want him to show =e where
it doés that and then we will .vote in favour because we
are- in ‘favour of that happening. We have been accepting
for two -and a half -years his argument that he cannot collecz:Z
thé contributions' and we were promised legislation so thas
he Wwould - bé able to collect the contributions. - .is .=.
complete rfdnSense. This law is even less enforceable th

the eéxisting ‘one. "‘hey don't aven know the crew they ha'

got, how are they going to know the nationality of the crew?
The last ship over which there was a complaint which was
the C*ty of Piraeus which was arrested for non- parnent of
wages ' in ‘Scdndinavia, had a totally Polish crew including
a Polish master which is against the  law of Glbral:ar. How
cdfi we havé 'a situation 'in which the Government is savinz
'if yoi emplov' a Community national you have to par sosial
lnsurance. If you employ a non-EEC national" .you doz't have

to pay'. Then what' we are saying to people is ‘'don': enploy

EEC nationals’. The’ whole purpose of the ITF campaign acainst
flags of convem.ence J.S to get jobs for -British seamen and
the " Gévérnment passes “a law that says 'if. you are a British
seaman you pay :Lnsurance but if you are a Cape Verde islander
you don't pay insurance', We are telling people 'don't enplov
British, employ Cape Verde islanders, it is cheaper’. So
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the law goes against - the ITF campaign which 'we support,
the GSLP supports” the ITF -campaign and the .GSLP supports
doing what has been done in the Isle of Man which ‘has been
much more ‘successful than Gibraltar and that is to. reach

an agreement with the ITF where. Gibraltar will be declassified

from being a flag of convenience. As it is, what is‘happening
is that Gibraltar's name 1is. known ‘to every ITF inspector
in every Port in the world like Liberia and- Panama and Cyprus
are, 'look out for the ships because thev are ‘bad news and
if you can clobber them clobber: ‘them'. T can tell the Hon
Member 1 get the ‘information- here. I had a letter from the
ITF four or five weeks ago  that there was an industrial
action on another Gibraltar registered ship and that” they
wanted me to. follow it up with -the owners” in Gibraltar
because they -actually succeeded in getting ‘an agreement
signed but they wanted to be sure that I checked that here,
that the agreement was going to be fulfilled.. They actually

signed an agreement paying ITF wages. There,’ 1nc1denta11y,.

‘T discovered that the master of that ship wasn't British
beécause I got the crew list through the ITF. We have .got
a situation where it's a difficult sector to maintain high
standards and this legislation is weakening our legislation.
So what if ouvr legislation is better than UK, what's wrong
with that? The whole of our social insurance . legislation
may be batter than in the UK. The Hon Member has often told
vs that in UK you pay income tax on o0ld age pension and
in "Gibraltar you don't,” that in UK you ‘cannot get the old
age pension and carry on working ‘and in Gibraltar you can.
So what is wrong with having th:.ngs that they cannot have
in UX, we alreer‘v have them. But if ‘we have got.a situation
where thé. Government is saying for two and a half years
'T ‘know :“mt I should be making people pay. social insurance
and? I know - that I have done nothing about it and .I am there-
fore, because I know it's my fault, T am therefore going
to. give a public undertaking that anybody working on a

Gibraltar wregistered ship will be able to claim benefits’

£rom the fund without paying a penny because it is not that
they refuse to pay, it is that I have done nathing to collect
it#. 3But the reason why I haven't done anything to collect
it is recause I lack the necessary machinery and I am
studying how that machinery can be brought into .existence.
Finally, I have got a law that will bring in theumachinery
into existence to enable me te collect:- the insurance
contributions and the machine*y I have created is that people
‘don t have to pay. So now since people don't have to pay,
I don't have to collect .so that is the machinery'. It is
a complete nonsense of every promise the Minister for Labour
has given the Opposition in this House, a complete nonsense.
He has gone back on his word and that is what is wrong,
not that the matter 'is going to be taken to court. I can
tell the Hon Member I have no doubt that the court can only
rule one way, that is the law and the Director of Labour
has to apply the law, it's his responsibility. It must be
the responsibility of ‘somebody in Gibraltar to collect
insurance contributions if they are compulsory and they
are compulsory at the moment and the Hon Member is not making
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this retrospective so it will continue to ‘be compulsory'
for certain nationalities after today but they will continye
‘to ‘be” -compulsory for 7al¥ nationalities *'unt:.l*"“‘todav. "Eor
nine and a half months of 1987 the’ ships reg:.stered in
Gibraltar will be asked to pay insurance because they have
got- until the ‘end of the year to’ pay and you cantget the
insurance contributions paid vp to-a certain period after
-the end. of. the.year, we-cannot collegtbefore 5¥§87 hutowe
can certa:.nly .callegt: _987~.—and that willd skill. ‘happen.. .*If
in" the "light ‘of that -the"™ Government wants to, darrthis,: fine,
but I would like to explain to the Government what is the
advantage to either the ‘seafarers’ or. the ship . oupers or -
the Government. If they really intended’ ito inmlement £his
law, Mr Chairman, they would need an -army of . fIyinq J.eboqt
inspectdrs” chasing * people all over “tHe* world Jeo £ing ut
‘whether :they have moved from‘one’ country— to “the other’be ase-
changé” of” re51dr=nce changes“ the' liab:.];ity of— oeonle 2v.mc'xe—’
“thi's »1aw. It seéms ‘to me“that they are. dor-;q other:
that I.‘don’t  know’ whether - they” dmtena to' ﬁg‘vpne
th:.ngs 'that thev- are- J.ntroducing, which ) Sk w?..edge
“isHot™ in -the ~exisfingvildw < now; »ig that“if"‘sonehoavr'has
-got~ a" place of’ business” in“ ‘-?Gibraltar’ or” “‘fs managing the'.
“vessel “from’ Gibraltar ‘then’- even" it “the ® vessel"" ]
reaistered here -it now has® to” pay* “socidl’ insm:anc
is” someéthing that hab not been expla:.ned or dﬁfendec or-‘
ever dlscussed : )

kP

" . - DU et T tes k “r R

MR SPEA-KER' :

‘e

I have been very,' very patient Decause we arg ~:in -~ the -
- Committée Stage and we are talking .about mattérs of pginc+p.,e‘
which I think should have ‘been dlscussed atv the Second
Reading. s

HON J BOSSano: - . " ‘-ZQQ

I am talk:.ng to. f:].r;l.us° 3" o

~"' et

MR SPEAKER'

\'o,' we haven t got to any Clause ‘as' ,q ma'xtter of Fact.A -

..-»,,' cer ‘;

P

HON J BOSSANG: : el ';-;*-‘

It hadA_already started when T got here, Mr ‘le;a;lr_men, I
assumed we were on that clause. e

MR SPEAKER:

No, we Jjust 'called the Bill and the Hon Mr Robert Mor, got
up. . . . . .



HON J BOSSANO:

I am prepared to wait till we come to the Clause and say .the same
thing. ’

MR SPEAKER:

Perhaps you are prepared to continue from where you left when we
get to Clause 3 but for goodness sake not to say the same thing.

HON J BOSSANO:

Perhaps the Hon Member can clarify for me whether I have understood
it correct but my reading of the actual amending legislation is
that one thing that is happening that is new which, to my knowledge
nobody had asked for, is that if you have got a Panamanian
‘registered ship like those operated by Ramajim Shipping Company,
are they covered by this one now or not? They employ EEC nationals
on their ships. They have certainly got a place of business here,
" everybody ‘knows where it is. The ship is not registered in
Gibraltar, however, and that is what it says here: “Employment on
board a ship” - the people are contracted here - “the contract in
respect of the employment is entered into Gibraltar with a view to
performance while the ship is on her voyage”. But that is a ship
that is not registered in Gibraltar which is clause 3(2)(a) (ii).
Is that the intention and what is the purpose of that one?

HON A J CANEPA:

Mr Chairman, if you will allow me a small fraction of the latitude
which the Leader of the Opposition has had in Committee on Clause 1
of the Bill, I would like to deal with three points. First of all,
the Leader of the Opposition has given me ample evidence over the
years that at least he has a memory which is as good as mine and
theérefore I will give him credit that on Monday he was either not
present in the House when I answered a question from Mr Feetham oxr
else, if he was present, then for some reason or other he chooses

to forget the answer that I gave and that was that we do have the -

crew lists to 85% of the vessels registered in Gibraltar.

HON J BOSSANO:

And that they are changing all the time.

HON A J CANEPA:

Of course and we are getting them as they change. Secondly,
it is abundantly clear, clearer now that Mr Bossano has

intervened and has strengthened the point .that Mr Feetham
was making that the objections of the Opposition to the
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Bill have to do with matters of principle which we went into
during the Second Reading of the Bill more than the fact that the
matter might end up in the courts. That is clear, they are
objections of principle. Insofar as matters ending up .in the
courts is concerned, I stand to be corrected by the Attorney-
General, but I seem to recall that at the time of the Syneta
incident, the loss of the ship, the Director of Labour and Social
Security, I think, has given an undertaking that whether
contributions had been paid or not the department accepts
liability. @Liability as at the time when the Syneta was lost and
at the time and under the law as it stood because this law is not
retrospective and therefore that liability will be met by the
department under the old law. So what is the problem other than
one of principle? .

HON J BOSSANO:

Surely, I think the Hon Member has argued in our favour and I am
grateful for the argument. Surely, he accepts that that
liability wasn’t limited to the twelve people that drowned £rom
the Syneta, it is a liability that the Department of Labour has
accepted and that the Minister has accepted here in respect of
every seafarer on every ship in those 85% crew lists that he has
got. And what I am saying to him is those people today are
covered by that statement of principle until you change the law
because the law is still the same today. Nothing is being done
to collect social insurance contributions in respect of those
people. Then I should say to the Hon Member, suppose I am one of
those people on those crew lists, Mr Chairman, and I have_paid or
I am entitled to have paid my contributions until now and the
department will treat me today, if I have an accident, they will
treat me today as if I had paid but next week they won’t treat me
as if I had paid because next week the law has been changed.
Haven't I got an acquired right which I have lost this week?
Well, I will have if the court orders the Government to collect
my insurance stamps until today because then my right insurable
employment, which you will have removed from me, will not remove
my acquired right for the insurance contributions until the
beginning of October. What I am saying is, in the light of that
does the Govermment think it is still sensible to do it? They
haven’t given us any reason for wanting to do the opposite of
what they promised. They promised machinery for collecting
insurance contributions, we don’'t see the machinery here. We see
a system that is already difficult to implement being made more
difficult by this law because what vyou are doing is
discriminating on grounds of nationality and on grounds of
residence. Can they tell us how they propose to collect in
respect of EEC nationals? What is it that they are going to do
after they pass this law to collect insurance contributions from
EEC -nationals which they are not able to do at the moment? Can
they tell us that?
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HOW A J CAMNEPA:

¥r Chairman, if we accepted their argument akout acguired
rights then the Government would never amendé any bpiece of
lecislaticn.

FORN F BOSSEMO:
That is what I was telling the Attorney-General yesterday.

HQOM A J CANEPA:

what is not being considered and no regard is heing had
for the fact, how 4id the present legislation come about?
have a pretty shrewd idea as to how it happened.. Back
950's when the Social Insurance Scheme was set up
tar, they wvirtually copied willy-nilly the model
islation that existed and that 1is why even though for
irty vears no ships were registered in Gibraltar, we had
provision in the law from the 1950's for the members of
the crews of ships registered in Gibraltar to be insurable.

(oI Tl ol ot
Ho@s o
[te]

That was never amended, it ought to have been taken out’

of the legislation and-it never was because there was never
any proger revision of the legislation and then all of a
sudfen ship registry business picks up in Gibraltar and
we realise that we have got a piece of legislation which
has not been activated for thirty years and suddenly it
comes into force. In the meantime, in the United Kingdom
which was nc doubt used as the model for our legislation,
tnere must have heen umpteen changes on the position either
pricr to joining the ERC or as a result of accession to
t=e EZC but we have stayed put here until something happens
and the Hcon Mr Mor bhrings to our attention the fact that
these people ought to be payving the insurance. Wave some
regard for the reality of the position as well.

MR SPEAXER:

Let's get down to the clauses. Could you call the first
clause again.

Clzuse 1

n

ot

4 O

a2 vote heing taken on Clause 1 the following Hon Members
2d in favour: :

The Hon A .J Canepa

The Hon Major F J Dellipiani

The Kon M K Featherstone

The Hon Sir Joshua Hassan

. The Hon G Mascarenhas

The Hon J B Perez

The ¥on Dr R G Valarino

The Yon H J Zammitt .

The Hon E Thistlethwaite

The Hon B Traynor
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The following Hon Members voted agalnst:

The Hon J L Baldachino

The Yon J Bossano

The Yon M A Feetham

The Fon Miss M I “ontegriffo

The Hon R Mor
The Hon J C Perez
The Hon J ® Pilcher

Clause 1 stood part of the Bill.

Clause 2
HON ATTORMEY-CEMERAL:

Mr Chairman, I beg to amend Clause 2, to delete the full
stop at the end of the existing Clause 2 and to adfd the
following words: "and substituting therefer the following
proviso - Provided that such employment outside Gibraltar
is employment in any capacity on hoard anvy aircraft
registered in Gibraltar or of which the owner (or mznaging
owner 1if there is more: than one owner} or manager rasidss
or has his principal place of husiness in Gihraltar". ™r
Chairman, as presently drafted,® the Bill excludes pé&rsons
employed in aircraft registered in fibraltar. This was not
the intention to exclude these people, only to deal with
mariners, and this amendment makes sure that persons employed
in aircraft registered in Gibraltar will continue to be
in insurable employment under the Ordinance.

Mr Speaker proposed the gquestion in the terms of the Hon
the Atﬁorneylceneral's amendment.

HON J BOSSANO:

I would like to ask the Hon and Learned Member is thera
a definition of manager? If you have got a situation like
the one that I described a few minutes ago where vYou have
got a ship registered in Panama, the owner presumadly is
the company that owns the ship in Panama. How doesz the Fon
Memher identify whether the manager of the ship resides
in Gibraltar or not? Is there a definition of what a manager
is?

HON ATTORNEY-GENERAL:
0f what a manager is. T think it :s probably a de facto
position, we have to lock and see who was the maracer and

we would also have to look with regard to.the place of
business. :
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HON J BOSSARO:

But if the place of business of the owner, clearly, when
you are talking about limited companies then presumably
the place of business of that limited company is the place
in which it has the registered office. But, in fact, these
things are mainly owned by brass plate ccmpanies.

MR BPEAKER!

T 1 way Intervupc, I thinkh ane of the vequiremancs ta he
abla tg registar a ship in Cihraltar is vhat it has to have
a principal place of husiness either in Gibraltar or in

British territory so &the principal place of business must
be cdefined.

HON ATTORNEY-GEMERAL: .

It = de facto positicn, for example, where the company
cperatas from.

HON J BOSSANO:

Chairman, what I am saying is, in fact, where the

But, Mr

ship is. nct xegistered in Gibraltar so it doesn't make any
difference . what -the requirements are for registering ships
in Gibhraltzr. I gave the example of the fact that we have
got a nu mber of ships, for example, there was a ship that
was hringing water from ™Morocco here every week, the Gunga
Din 'hich was registered in Panama. The registered owner

W

nas get his place of husiness where the registeved ofifice
is in Panzma. Weuld the people on that shlp under the
existing legislation be in insurable employvment and under
mended legislation he in insurable employment? That
p estion. Bacause, as I understand it, they were not
in insurahble employment under our law because our law limited
it tc ships registered in Gihraltar. We are now saying that
if =z ghip *s not registered in Gibraltar but the "manager
resides in h*al-ar, then he dJdoes pay, as I understand
it rong then I wouid like to be corrected because
to know exactly what we arz doing. That is
t. Am I right or not? ;

HON ATTORNEY-GENERAL:

I aim no expert in sccial security matters khut I will read
the Bill as I understand it, it will help me and perhaps
help the Yon Member. Where a mariner is emploved as a mariner
and the employment is on hoard a ship registered in Gihraltar
or- is e.nlovec s a master or a member of the crew on beard
any ship or vessel, not being a mariner to whom the last
paragraph applies, and the contract is not enterad into
in Gihraltar, the employer or the person paying the earnings
has his principal placs of business in Gibhraltar, then the
mariner shall be treated as being in insurable employment.
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Wihere 2 mwmaviner is employed as a maciner and the eanployment
is on board a ship or a contract in respect of the employment
is entered into in Gibraltar with a view to its performance
{in whole or in part) while the ship is on her voyage and
the person by whom the mariner's earnings are paid, or in
the case of the employment as a master or memher of the
crew of a ship or vessel, either that person or the onwer
of the ship or vessel {or the manadging owner if there is
mene Lthan one owner) haa A plate of hysiness in Gihecaltae,
Aa P nudsralamd thia, thia 1a ldentical ta the poail icn
t Lhe tid Ledl ¥ g,

HOM T BOSSAND

No, I am not talking about the United Xingdom, Mr Chairman.
I am talking ahout the existing law which we are amending
and I am asking a very simple gquestion, I cannoct express

it in technical 1legal jargon so I am expressing it Ia &
way which the Fon Member can then <cranslate into legal
language and tell me whether that is what the law is doirg.
My understanding of what we are doing here, apart frox
deciding that on Gibraltar registered ships people will

pay or not pay depending on what nutlonallty they have and
on where 'they reside.

HON ATTORNEY-GENERAL:

On where they reside, net nationality.

HON J BOSSANGE .
No, if thev are a .non-EEC national then one thing applies

and if they are an , EEC national another thing applies
independent of their residence. .

HON ATTORNEY-GENERAL:
Mr Chairman, that 1s so hecauss there a separate Truiss

T
governing EEC nationals as mariners. Thig  is for non-ESC
nationals.

HON J BOSSANQ:

But what I am saying is, it seems Lo ma, reading ne~
ment brought by the Fon Mephar, that wheareas t ing
social 1insurance legislation only applies to cn
Gibraltar registered ships, that is my understa the
new legislation applies also to mariners who jol nip
in Gihraltar even if the ship is not a Gibraltar registered

-

ship. That is correct. Then, in fact, tomorrow we have go
a situation where the Bayleaf is in Jdry dock and is going

to be crewed in Gibraltar before it leaves and the managing

agents of the Bayleaf may he the PSTO(N), for all I know.

NDoes that mean that the crew of the Bayleaf has to pay social-
insurance in Gibraltar?

¢



HON ATTORNEY-GENERAL:

The 1liability to pay contributions depends if the mariner
is Adomiciled or resident in Gihraltar and the secondary
contribution ° which is the employer's share of the
contribution is that he is resident or has his principal
place of h*usiness in Gihraltar. TIf those two conditions
are satisfied then the contributions must bhe  paid.

HON J BOSSANO:

Mo, Mr Chairman. Apart from Gibraltar we are talking about
Community.

I' think “embers have a2 right to give their interpzetation
to what the particular clause says. We have got to the stage

when we nust hed to differ.

. HON J BOSSANO: ' ) ’

-Ho, it is not that we are not begoing to differ, Mr Chairman.

T am asking what is the law doing. I am entitled to be told,
surely, before we vote on it.

MR SPEAKER:

If.you think you are not bheing told, there isn't much more

“than one can do.

HON J BOSSAMOQO:

¥%21l, would you li%e to tell me, Mr Chairman? Do you know
what it does?

No, ,it is not for me. But it is for me to decide whether
we are getting to a stage where we are getting nowhere and
to stop the dehate, most certainly.

HON J BOSSANO:

Mr - Chairman, how can we in this House of Assembly pass a
change in the law and a Memher of the House stands up and
says 'Can I have an explanation of what is the implication
of ‘this change in the law?' and is not entitled to be given
an explanation. I don't unéerstand that.

MR SPEAKER:

It is not a cuestlon of not being entltled it is a gquestion
of beindg given one. .

HON ATTORNEY- GVV“H L:

I think I have given one, Mr Chairman.

MR SPEAKER:

”hat is why, we are talking at cross purposes.

HON J BOSSANO:

Perhaps: I am heing very obtuse. He hasn't given me the
explanation that I have asked for, he has explairnef sgomething
else which I haven't asked for. I am asking him, am I right
in .thinking - if I am wrong I would like to know that I
am wrong - am I right in thinking that when this law is
passed somehody that signs on a ship in Gihraltar® could
hecome liahle to social insurance contributicns in Gikraltar
even though the ship is not Gibwraltar registered? Yes or
no?

HOM ATTORNEY~GENERAL:

Yes.

HFON J BOSSANO:

Right, now that is a new thing we are.deoing

HON ATTORNEY-~GEMERAL:

Yes.

HON J .BOSSANC:

Yes, we are doing a new thing. Can the Hon Member tell me
why we are doing it? I am asking for the peop;e who work
on our ships to pay insurance, that they don't want to do.
So instead they pass a law that requires pecple who join,
God knows what nationality of ships, we have got hundreds
of crew changes here every vear on all sorts of nationalities
of ships, Libkerian, Panamanian, €Cypriots. Urder the new
law anybody joining any of those ships here, if the ship
is managed from Gibraltar and he is an EEC national he can
ther say 'I have got to pay social insurance in Gihraltar'
although he may he the only person in the whole ship who
does that because the others mav not he EEC naticnals.



HON ATTORNEY-GENERAL:

If the Hon Member will give way. Leave ERC nationals on
one side. This legislation deals with mariners who are
resident or domiciled in Gihraltar. So if we have a person
who is domiciled, that is, has his permanent home in
Cibraltar or is resident in Gibraltar and he joins the ship
in Gibraltar, he has to be protected, we say, and this-is
what we are deing.

MR SPEAKER:
Then perhaps the difference arises, it is not yhether he

signs up in Gibraltar but whether he 1is domjciled in
Gibraltar.

EON ATTORNEY~-GEMERAL:

It is whether he is domiciled in Gibraltar.

HON J BOSSaNO:

Mr Chairman,’ haven't we had to change all our social
insurance lecislation because we cannot distinguish under
. Community law between people resident in Gibraltar and people
resident somawhere else? Is he saying that if a Gibraltarian
is resident in La Linea then it doesn't apply?

BON ATTORNEY~GENMERAL:

Mo, tkis has got nothing to do with the EEC. 2 separate
set of rules apply for EEC, this is a non-EEC thing. This
is why I tried to explain, the United Kingdom has this
lagislaticn, it is a Memher of the European Community, it
has got nocthing to 2o with the EEC. :

HON J EOSSANO:
putting in an amendment in the law
3 T a ship in our Port, somebody that
crew list here has to pay insurance..,..
¥R SWEAKER:
No.
HON J BOSEANO:

Yes, he is saving ves and you are saying no.
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MR SLEAKER:

with respect, T can only nay what T have heard in this House.
What has heen sald in this House {a that a person who joins
a ship 1in Gibhraltar and who happrns to be resident or
domiciled 1in Gibraltar has to pay his social insurance but
someone who comes from outside Gibraltar and joins a ship
in Gibraltar hasn't got to pay social insuranca. That is
the difference between what you are saying and what the
Attorney-General is saying.

HON J BOSSANO:

I am then asking, how come we can pass a law +that makes
liability to pay insurance limited to residents in Gibraltar
when, in fact, we have had to change all our references
to Gibraltar in the social ®insurance legislation hecause
it is prohibited by Community law? How can we Ho it? How
is the Hon Member able to say to me, I asked him & qu=

and he talks about UK. I am giving him a specific exar-
There are two Gibraltarians, one 1living on this sicde o
the border and one living on the other side both
the ship, is he saying the one who lives on this side has
to pay insurance and the one who live's on that side doesn't
have to pay insurance? Is that what the new law does?

HON ATTORNEY-GENERAL:

No, what I am saving is the man who lives on this 3ide is
resident and domiciled in  CGibraltar pays insurance under.
this legislation. If he is resident 'in a Community State
he pays' whatever .the EEC requirement is in accordance with
the Regulation which is 1608. This one deals with people
resident and domiciled in Gibraltar who 3join & ship in
Gibraltar. If the man 1is not -resident or domiciled in
Gibraltar but is resident in La Linea, he pays in accordance
with the Community reguirement. What they are, Mr Chairman,
I don't know.

HONM J BOSSANO:

Can I just ask one point? What is going te havpen, are we
going to monitor from now on all the crew <changss in
Gibraltar through the Labour Department to find out whether
there is anybody breaking this law?

HON ATTORMNEY-GENERAL:

I don't know how it will be monitored. I would have thought
that the monitoring is done through the Captain of the Port
and then the Captain of the Port has the duty to pass on
this information to the Director of Labour and Social
Security. Obviously what will have to be done from an
administrative point of view, the Captain of the Port has.
to make sure that everything is reported to him and he passes
it on very gquickly to the Director of Labour and Social
Security.
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eaker then put the question and on a vote being taken

Spe
following Hon Members voted in favour:

h

[l

The Hon A J Canepa
The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan

* The Hon G Mascarenhas
The Hon J B Perez
Tha Hon Dr R G Valarine
The Hon H J Zammitt
The Hon E Thistlethwaite
The Hon B Traynor

The following Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez

‘The Hon J E Pilcher

Clause 2, as amended, stood part of the Bill.

Clause 3

On a vote being taken on Clause 3 the following Hon Members
voted in Favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M X Featherstone

The HYon Sir Joshua Hassan
The Hon G Mascarenhas

T™he Hon J B Perez

‘“he Hon Dr B G Valarino

The Hon H J Zammitt |

The Hon E Thistlethwaite

The Hon B Traynor

The following Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

Clause 3 stood part of the Bill.

The Long Title

On a vate bnlng taken on The Long Title the follow11a Hon
Members voted in favour: .

The Hon A J Canepa
The Hon Major F J Dellipiani
The Hon ¥ K Featherstone

The Hon Sir Joshua Hassan
The Hon G Mascarsnhas

The Hcn J B Perez

The Hon Dr R G Valarino
The Hon 4 J Zammitt

The Hon E Thistlethwaite
The Hon B Traynor

The following Edn Members voted against:

The ¥Won J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

The Lohg Title stood part of the Bill.

THE _CONSUMER PROTECTION (PROPERTY SERVICE CHARGES AND
PROTECTION FROM EJECTMENT) BILL, 1987

Clause 1
HON ATTORNEY-GENERAL:

Mr Chairman, I beg tc move that Clause 1 be amended to delete
the expression "(property Service Charges and Trotaction
from Bjectment)" and to substitute therefor the expression
"{Property Management)™.

HON M A FEETHAM:

Mr Chéi*man, can I facilitate vour work. 21l these amendments
have been discussed with the Attorney-Gensral and we have
gone through all the amendments sc there is no controversy.

Mr Speaker put the question which was resolved in the
affirmative and Clause 1, as amended, was agreed to and
stood part of the Bill.:

HON ATTORMEY-GENERAL:
Immediately after Clause 1 I wish to insert as per my notice

of the Sth Octoher the following new paxt "PART 1I:
PRELTMINARY",
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Mr Speaker put the guestion which was resolved in the
affirmative and the amendment was accordingly passed.

Clause 2

HON ATTORNEY-GENERAL:
ausa 2, Mr Chairman, to amend as per my notice of the

3
S5th October. Do you wish me to read it, 8ir, because it
is very long.

No, we have been given notice that it has been circulated.

Mr Speaker put the aquestion which was resolved in the
affirmative and Clauce 2, as amended, was agreed to and
stoed part of the Bill. :

HON ATTORNEY-GENERAL:
And affer Clause 2, to amend as per my notice of the 5th

October at the bottom of page 1.

Speaker put the gquestion which was resolved in the
irmative and the amendment was accordingly passed.

HNE ATTORNEV-GENERAL:

To amend as per my notice to delete the word "ot" in
paragravh (a) of subclause (4) and %o substitute the word

llorll .

.

¥r Speaker put the question which was resolved in the
affirmative and Clause 3, as amended, was agreed to and
stoed part of the Bill.

Ciause 4
HUON ATTORNEY-GENERAL:

To amend the marcginal note by inserting immedi%tely after
the word "charges'" the expression”: reasonableness".

Mr Speaker put the question which was resolved in the
affirmative and Clause 4, as amended, was agreed to and
stood part of the Bill.

H

(9]
e

|

auge was agreed to and stood part of the Bill.
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New Clauses 6 and 7

HON ATTORNEY-GENERAL:

After dlause, Mr Chairman, to insert two additional clauses
to be numbered Clauses 6 and 7 as set out at the top of
page 3 6f my notice.

Mr Speaker put the question which was rasolved in the
atfirmative and New Clauses 6 and 7 were agreed tc aad stood
part of the Bill.

Clause &

HON ATTORNEY-GENERAL:

Mr Chaitman, to rerumber this clause as Clause 8.

Mr Speaker put the . question which was resolved in +the
affirmative and Clause 8 (old Clause 6) was agreed to and
stood part of the Bill.

Clause 7

HON ATTORNEY-GENERAL:

. Mr Chairman, %o renumber this Clause as Clause ¢ znd to

amend as per myv notice.

Mr Spedker put the guestion which was resolved in the
affirmative and Clause 9 (old Clause 7), as amend
agreed to znd stood part of the Bill.

1w
s
“
i
U

Clause 8

HON ATTORNEY-GENERAL:

Mr Chairman, to renumber this Clauss as Clause 10 aznd to
amend as per my notice.

Mr Speéker put the guestion which was resoived in the
affirmative and Clause 10 (old Clause 8), as amencead, was
agreed %o and stood part of the Bill.

Clause 9

HON ATTORNEY-GENERAL:

Mr Chairman, to renumber this as Clause 11 and *o amend
as per my notice.
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Mr Speaker -put the gquestion which was resplved 1n the ) - Clause 13 . ~- o . o we s - e . - Tam e
affirmative and Clause 11 (old Clause 9,  as “amended;. was - X R

+

agreed to and st_ood part of the'Bi‘ll, e A HON AT?’ORNEY-GENERAL: L T

Clause 10 o ‘ _ - . Mr ‘Chairman, to renumber tﬁl’ii!s ‘Clause as Claus’e 22, IS

HON ATTORNEY-GENERAL: . . ' . Mr Speaker put the question which was resolved in the
.affirmative’ and. Clause, 22 (old Clq.u.ae 13 ta

Mr Chairman, to renumber this Clause as Clause 12 and to . and stood part.of the Bill.,;,
amend as per my notice. o -

%

New Clauses 23, 24, 25 26 and 27

Mr Speaker put the queetion which was resolved in the. o ."""":";""‘T?'- u
affirmative and Clause 12 (old Clause. 10), as amended, 'was’ ) : . )
agreed to and stood part of the Bill, . L HON ATTORNEY‘GENERAL' - . e oda g R R et
. . : o Mr Chairman , after the new Clause 22, to. inmsert the
New Clauses 13, 14, 15, 16, 17, 18 and 19 T . -amendmentsias ‘set Qut-on pages.’d’to. 15" of?nwLnosiee ~ ~“'“J
. BN o . . - i _._ w,;l y ,‘...c; 4;:. '_',!_4
HON ATTORNEY-GENERAL: : . Mr Speaker put the question which was Yresolvedic: in ‘‘the
. affirmative and the amendment was accordingly passed.
Mr Chairman, immediately after the old Clause 10 which has N S B "
now been renumbered Clause 12, to insert the new Part as Clause 14... . . . 0.0 o peah e
set out on pages 4, 5, 6, 7, 8 and the top of page 9.- ~ et A LA

Mr Speaker put the guestion which was resolved in the HON ATT?RNEY-GENERAL:

affirmative and the amendment was accordinglz‘ga:.s.sed. ) Mr Chairman, +o renumber t!iis as Clause '28.

Clause 11 Mr Speaker put the question which was resolved in I:he

A . affirmative - and Clause..28:‘(old. *CIause 14) was..agneei. ko
HON ATTORNEY-GENERAL: and stood part of the ,B;.ll. ar . PP
oo ’ : :, : . e K=, o Al
Mr Chairman, to renumber this clause as Clause 20 and to . f
Clause 15
amend as per my notice.

) i _-_"" »:" T S
Mr Speaker put the gquestion which was resolved in the " HON ATTORNEY‘GENFRAL"

€£3 v $ ’ ' : ’
affirmative and Clause 20 {old Clause 11), as amended, was My Chaiman, to renumber th:.s as Clause 29.

agreed to and stood part of the Bill. ZwT -
: . Mr Speaker put the question which -was»:respl’qed in;-sthe
C1a_“s 12 B L. . . . affirmative and Clause 29 (old Clause 15) was agreed to
_— - . and stood part of the Bill. . S RS
HON ATTORNEY-GENERAL: < ARl
Mr Chairman, to renumber this Clauge as Clause 21. Clause |16 . LT RVIR
Mr Speaker put the question which was resolved in the : HON ATTORNEY-GENERAL: ...z + i R MATRIT el F o :""."."
affirmative and Clause 21 (old Clause 12) was agreed. to’ IR Tag TR T
and stood part of the BLll. - SCF Mr Chairman, to renun}ber this as. c1au$e 30.
Mr Speaker put, _the questiqq which was resolx;e-d ;in ~the.
affirmative’ and Clause 30 (old Clause 16)- was.” agreed -*.t:o‘-
and stood part of the Bill.
' v ' » -~ - "
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Clause 17
HON ATTORNEY-GENERAL:

Mr Chairman, to renumber this Clause as Clause 31 and amend as per
my notice.

Mr Speaker put the guestion which was resolved in the affirmative
and Clause 31 (old Clause 17), as amended, was agreed to and stood
part of the Bill.

New Clause 32

HON ATTORNEY-GENERAL:

Mr Chairman, one further amendment, after the new Clause 31 to
insert the following new Clause as Clause 32: “Repeal - 32.

Section 33(9) of the Landlord and Tenant Ordinance is repealed”.

Mr Speaker put the question which was resolved in the affirmative
and new Clause -32 was agreed to and stood part of the Bill.

The Long Title

HON ATTORNEY-GENERAL:

Mr Chairman, to insert after the expression “harassment of
tenants;” the expression “to make provision for the appointment of
a manager by the court at the instance of such tenants;”.

Mr Speaker put the question which was resolved in the affirmative
and The Long Title, as amended, was agreed to and stood part of the

Bill.

THE GIBRALTAR REGIMENT BILL, 1987

Clauses 1 to 32 were agreed to and stood part of the Bill.

Schedules 1 and 2 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.

THE HOUSE OF ASSEMBLY (AMENDMENT) BILL, 1987

Clauses 1 to 3 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.
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THE PUBLIC UTILITY UNDERTAKINGS (AMENDMENT) BILL, 1987

Clauses 1 to 3 were agreed to and stood part of the Bill.
The Long Title was agreed to and stood part of the Bill.

THE ESTATE DUTIES (AMENDMENT) BILL, 1987

Clauses 1 to 4 were agreed to and stood part of the Bill.
The Long Title was agreed to and stood part of the Bill.

THE SUPPLEMENTARY APPROPRIATION (1987/88) (NO. 2) BILL, 1987

Clause 1 was agreed to and stood part of the Bill.
Schedule

Part I — Consolidated Fund was agreed to.

Part II — Improvement and Development Fund

Head 101 — Housing

HON FINANCIAL, AND DEVELOPMENT SECRETARY:

Mr Chairman, I beg to move that Part II of the Schedule be
amended by omitting under Housing “£1,208,055” and “£1,329,041”
and substituting therefor “£8,055” and “£129,041” respectively.

Mr Speaker proposed the question in the terms of the Hon the
Financial and Development Secretary’s amendment.

HON M A FEETHAM:

Mr Chairman, in support of this amendment the Hon Minister for
Economic Development made a statement informing the House why .it
was necessary to take the step. What I would like to know £from
the Hon Member opposite is whether there has already been a
policy decision in respect of the development of the Montagu
because as I understood the position the developers had submitted
proposals which were under consideration and the Working
Committee was studying it and if I recall, the Hon Member
opposite committed himself to inform this side of the House of
the developments and the proposals as the matter materialised.
It seems to me now that the way the statement has been made to
the House is as if it was already a fait accompli, that the
developers have got the direct allocation and I want to know
whether this can be cleared up.
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HON A J CANEPA: . . L e

The position is that preogress- is being made in the
negotlations. As a result of the progress that is being
made we don't need to ‘come to the House® asking for E1. 2m
as we thought we did but the negotlatzons have 'net been
finalised and therefore in that sense, in the senge that
they have not been finalised, I have not reported yet back
to Council of Ministers -as to what the‘result is of those
negot;atlons and what are the decis:.ons that the Government
is requlred to take. . :

-

HON J BOSSANOC:

If the amendment had not been produced at the last minute,
having looked at the Bill before coming-to the House we
saw £1.2m for reclamation. Does it mean that the Government
is now going to be do:.ng the reclamation rather than the
developer? No doubt we 11 get an explanat:.on when we get
here. What were they going to do, give £1.2m to somebody
without having finalised the negotiations?

HON A J CANEPA:
Of course we would not glve £1.2m without finalising the
decision. It was thought 'that the €1.2m m:.ght be required

during the curreat financial yearif the matter materialised.
That will nct be the case. -

HON J BOSSANO:

Before March.

HON A J CANEPA:
Right, if it materialised. That is not the case any longer.
HON J BOSSANO:

So it is not that, in fact, the intention was to vote so
that they would have the money and do the reclamat:l.on at
Government expense?

HON A J CANEPA:

It was never that, no.

HON J BOSSANC: . . ’ .

That is the impression it gave, that is why I am asking‘.A

I thought, frankly, that it was either that the Government
was going to do the reclamation itself, that is why we were
voting thé money, or else that the Government had reached
an agreement to reimburse..... :
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[Department -as:to: how the figura.»is computed. 3' .

- - . Sotw
X . LouE

HON A J'CANERA: .~ 0 T
We are not doing the reclamation ourselves ‘but, in ‘fact, "
if the Government were to, at the end of the reclamatxonJ
pay for .the -£1.3m ' there s Zno “doubt'*about™ 1¥ "that ‘the
Government has got a much greater control over the 'situaticn,
over the lapnd that has been, reclaimed. if it -is.putting .the
money. _towards , that, “méney. whjch. was’ earmax:ked. originally
to be tqwards' the infras;:ucturea In fact, it ~g1.ves the»

Government ‘imore "control. " : . - L DAL
HON'M A FEETHAM: . * L0730 ool 0 00 Doy "o
How have you arr:.ved at a: f:.gure of €1.2m2. B R
e . R T ~F ey e T B S I TTR

o SRS R L et ."\ . Tt - "
'HON A J CM{EP& -_ S Uetegett aad rmei FRe Lvn L e ;-:".“‘ -~

I haven t arrived .at it, the develope;:s have arrived at-
it- and they. : have- ‘submitted proposals “to the Crown t}.ang_g ..

=

- DL R

HON M A FEETHAM'

- . O TR

I do take it that the commitmen’c to inform the House about

the.... Se s s Reenpe SRR T (A ..l.-’}» arci oy

. P _;_;:"; Sapastt e ')'4" TG 5t

HON. A J.‘.CANEPAf C e .l M ) ' o A\N“tm s
If the\ Hon "Member would l.ikea*to -put"‘down ‘a'vquestron *on the
2genda: for &fhe" mexte meet:.ng" of ‘EheisHouseis ":'wiil‘ﬂd‘.e”lﬂi ‘MEm
what the position “is. but I would ask -him: please.WI"don“t .
want to exhaust my memory. “If - he putsidown W | guest’i:on S
will give him a progregs . repogt( L ‘the ,_‘matteg at,dhe? ‘tim.

I am happy to do o< :

HON J BOSS‘AT\O.. . " oL .

Mr Chairman, how ‘does “that k:.nd ‘of” cost compare, has*the
Government got any idea? The. Government has.:dope .soms i -
reclamation itself so doegfif! ,,99}:”3"1097‘ figufe“'or“a“ﬁxgﬁ'“' *
figure or a reasonable fiqure?

- “ . .o

HON A J CANEPA; ) . PR

S e Y PP Bt A W .
;)..._‘.m“‘ o ',r....:_ i, .dl' ,' B RN A R .on el

The cost -of reclamatlon thai: the Government carried out,
for' instance; *“at’" Wa,j:erport, that .sogk, .oﬁt ~.piecemngal.
reclamation coet the Governmen,t very 'little, .next ko nothingy
in- fact, “even’ the" resurfacing has bgen done by the: Public
Works Department ! "ve;y reasonabIe_ amogntr 'l‘hat i nm-...
the sort of : reclamation, I "think. you ‘ought.:to .compare: this
reclamation - with- the’ reclamation.. between (Nos.1 and 2 jetty
and “that,” at ‘the time, ‘was slightly helow . £1m. - AL -the “end
of the day''we ‘saved something like £70,000 below :£1m’ hut.
that was seven-or eight years ago. So I don't ‘think it is |
unreasonable. :
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Mr Speaker then put ‘the question -which was resolved in the
affirmative and Part II - Improvement and Development Fund, as
amended, was agreed to.

The Schedule was agreed to and stood part of the Bill.
Clause 2 was agreed to and stood part of the Bill.
Clause 3

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Chairman, I beg to move that in Clause 3 the words “one million
three hundred and twenty nine thousand and forty one pounds” be
deleted and the words “one hundred and twenty nine thousand and
forty one pounds” be substituted therefor.

Mr Speaker put the question which was .xresolved in the affirmative
and Clause 3, as amended, was agreed to and stood part of the Bill.

Clause 4
HON FINANCIAIL AND DEVELOPMENT SECRETARY:

Mr Chairman, I beg to move that in Clause 4, subclause (2), the
words ‘“one million three hundred and twenty nine thousand and forty
one pounds” be deleted and the words “one hundred and twenty nine
thousand and forty one pounds” be substituted therefor.

Mr Speaker put the question which was resolved in the affirmative
and Clause 4, as amended, was agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.
'THIRD READING
HON ATTORNEY-GENERAL:

Mr Speaker, I have the honour and pleasure to report that the
Employment (Amendment) Bill, 1987, with amendment; the Social
Security (Employment Injuries Insurance) Bill, 1987, with
amendment; the Consumer Protection (Property Management) Bill,
1987, with amendment; the Gibraltar Regiment Bill, 1987; the House
of Assembly (Amendment) Bill, 1987; the Public Utility Undertakings
(Amendment) Bill, 1987; the Estate Duties (Amendment) Bill, 1987;
and the Supplementary Appropriation (1987/88) (No. 2) Bill, 1987,
with amendment, have been considered in Committee and agreed to and
I now move that they be read a third time and passed.
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Mr Speaker put the question and on a vote being taken on the
Employment ({(Amendment) Bill, 1987; the Consumer Protection
(Property Management) Bill, 1987; the Gibraltar Regiment Bill,
1987; the House of Assembly (Amendment) Bill, 1987; the Public
Utility Undertakings (Amendment) Bill, 1987; the Estate Duties
(amendment) Bill, 1987; and the Supplementary Appropriation
(1987/88) (No. 2) Bill, 1987, the question was resolved in the
affirmative. N

on a vote being taken on the Social Security (Employment Injuries
Insurance) Bill, 1987, the following Hon Members voted in favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon E Thistlethwaite
The Hon B Traynor

The following Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

The ‘Bills were read a third time and passed.
The House recessed at 7.45 p.m.

THURSDAY THE 22™ QOCTOBER, 1987

The House resumed at 10.50 a.m.

PRIVATE MEMBERS' MOTIONS

HON J E PILCHER:

Mr Speaker, I beg to move that: “This House notes:-

1) The commitments given by the Govermment to the people of
Gibraltar in the course of the 1984 General Election to
make Tourism a pillar of the economy

2) That the figures of Tourist expenditure in respect of 1984

showed a decline from 1983
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3) That the recently published Hotel -Occupancy Survey
. 1986 shows a decline in Guest Nights sold -in 1986 as
opposed to 1985

4) The crisis facing the Tourist Industry as a result
of the withdrawal, or partial withdrawal, of major
Tour Operators ’ T

and considers that the Government has totally failed to
carry out their electoral promise to create a tourist resort
of international repute in' Gibraltar even ‘without the
. advantages conferred by access ‘to the Spanish hinterland,
and censures the Government therefor .

Mr Speaker, in moving the ,motion I have, again, as in fact
I did yesterday, to refer-to a.matter of principle that
certainly I adhere to, which is' that. a Government is bound
by its electoral promises, Mr Speaker. A Government should
be judged by the electorate by  looking at" the..commitments
‘made in-their manifesto and during their election campaign
and gauge at the end of the four years whether, in fact,
these commitments have been undertaken or are ‘in the process
of being accomplished. I think this is- a primordial fact
that should exist in every democracy and which, to a point,
is forgotten in Gibraltar when peorle say: "We have got
to look at the fFfuture and not at the past". That is true,
Mr Speaker, but politically the electorate have a right
to look at past performances in order to "judge before they
cast their wvote, Mr Speaker. In so doing I would like to
refer to the Cexemonial Opening of the House of Assembly
on the 22nd February, 1984, where the Hon and Learned the
Chief Minister announced, Mr Speaker, the fact that the
Government wanted to give tourism, in fact, making tourism
which they had mentioned during the election, the second

pillar of the economy. The first pillar, Mr Speaker, being-

Gibraltar Shiprepair Limited which, I think, everybody except
the AACR, now accept has totally collapsed. In so doing,
¥r Speaker, the Hon and Learned the Chief Minister said:
"The second major issue I wish to speak about”" - the first
beinga, of course, GSL - "is tourism. As the House will know
and because of the -much greater importance which tourism
has assumed in our economic future following decisions to
close the Dockyard, I directed that a special study be made
of the tourist industry in Gibraltar. The study has heen
completed and a report has now been submitted to me. I am
considering the report" - he goes on to give an explanation
of his Government's total commitment to the report and to
tourism and announced, in fact, that these two elements
would form the basis under which the AACR Government. would
produce the economic boom or a better economic climate in
Gibraltar over the following years. In analysing, Mr Speaker,
this four-year programme, one has to look at two avenues,
two differences of approach. One difference is what the
Government of the day were telling the Hlouse of Assombly.
The -other, obviously, 4s the fact that at the same time
thers: was the Piltaluya PReport commissioned wearly in 1984
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»and the- - path which the” ,Pitaluga ‘Report togk ‘with the

Committees” to the’ point that ve ,arrive today.. In a perfect
society or a socjety .led. hy “the, GSLP, Mr ‘Speaker, the two

.. would™ qbviously ‘meet . hecause one rgannot’ have. Government

policg as expounded hexe. hy ‘the, Minister:for ‘Tourism and

" a Situation whexe 'da prime’ ‘Teport accepted in total, as I
Cwill, exp;l.,a:.n later .on by’ the’ .Government, Ieading ‘in parallel

- Government policy. on’ “tourism .

with Government policy _should, at’. .one, stage ‘or " other meet.

LI will’ prove, Mr - Speaker, that’ at no .. stage. have those two

elements ‘met nd, in  fact,. the two elemeuts "have totally
failed 1 would like also to add, Mr Spealqer, that the motien

~of e ,“ensure is "‘a motion .of ' gensure. .on, the Government it is
‘not,a’ motion of censure an the Minister althqugh the Minister

‘in ‘his" capac:.ty as" “unister for 'I'Q;;rism ig” .gespensible for

but " this, . Mz Speaker, as I
. .0 3 thrust o£. the_ arqument,
'-'Government failure i,n general, in tatal,. . Mz, .Speaker.

" The . Government haye 'paid. 1lip™ sexyicel to, tour,ism ‘and paid

’ ideological issue"‘“ eftc..’ Mz Speak
"by "the'Hon and Learned'the ‘Chie

+

Hori_and Learned. the Chief'.Min;..ster.

lip"” “service ‘tq “the™ Minister fo:; ‘Tourism, Mr Speaker, and
to’ the people ‘of Gibraltar. I would 3ike ‘Jyst: before I go
into’ the arguments, .‘to . .say Sthat' 1! thinki it swas’ 'in the
Ceremonial _Opening; I will “just” check, .the Hofii and Learned

. "the* Chief~ Minister “said; A ‘particular! polint\ made in’ the

Report is that tour:.sm ‘as , B * business.. apnpt be run
gffectively "if i€ s 'sh ubjected, continupusly “to political
controversy,” I hope,,that this “ig”" ‘dna’area..,in. which the
Government’ ;and Lhe’ Oppositiom be. '--able.-'- 6tk together
for'~ the’ public good..s I ‘do. .nq think ‘that tourism is an
2T, L ?;901; ug *that statement
Mi;).isterm.n “the:first House
64 ;of .Hansard=I told the
~ipsfacti.hisrGovernment:

on- the 13th March,<1984.,  on; page

’ "A particular point ma,de‘ in™ the ‘Report” is that . tourism,

as’a business, canrot he” run“effectively if. it is to be
subjected .continuouslv to,. polit,ical controversy. I. hope
that this is’ one’ areain’ which' *he - Government." - I was
quoting from his® statement g "‘"wéll'- I' take 'up what thHe Hon
and Learned “the’ Ch:.ef Vlinister said and I am’ qu:r.te preparad
tfo work with the Gove*nment in order to make if, as I sav,

“this ‘s the direct:.on that the Gove"nmen'g wants ‘to give

the’ Gibraltar economy, and try® ‘toT'work “together with the
Government to give the economy this direction, Mr Speaker”.
But; ~of “course, " s:.nce the’ Governxnept were caying dip service
to” tour:l.sm, Ehey obv:.ously were\ also payipg‘ lip service

“to’ the Pitaluga Report and lip ‘s rvice, to” what' ] : aid because
“tha

as- a .consequence” of*’ that, al
and . I“think T have to ‘make ° “th
main thrust, all” ‘that™ ‘happened’ -
the Minister for 'I‘ourism in his offipe, when he took me round
on” a Rock Tour, which I was very glad . for, ,he treated me

~as ‘a “VIP*and showed me around in the" same WAY @S .any - -other

‘T existed, “Mr.* Speaker. totally. He. has” ‘even.

visiting ‘dignitary

Tat™ the ‘end’ of which ha:« ropped me in
my’ house “or at'm

I forget, and therr he forget: that
pgcused..me of
rml: carinq too

not “asking’ too many questions’ in the House,

- much about’ tourism “because~” I 'wasn*t: qiving him "as many

problems as I was giving the Gavernment*: on” GSL because I
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. . - .
-y ek, © . -

»'committed myse'lf, My Soeaker, "t0 keep ' controversy out of
‘Codrism. And Ke: saId “that why didn't I put ‘as mdny guéstions
+ for: tourtsm, we BT - did,for .GSL, 'the ‘reality is all that I
. have done anﬂ Y ‘Have "nt_inuo{xsly, and if the Minister which
T x ﬁow he- .days” “Hit . does; bothers: £ 166k at Hansard he will
[fin®& that'rin eVery. simﬂe House 'since 1984 I have been
“’questiponing: of touridm but/at- no. time has there been any
*single- controvérsy ;on - tourism questions. Théy have been
simply “on’ i'nformatibu, trying £6 gét ihformation about what
_,the Committées were -doing,"’ how they' were going ‘and in the
Budget speeches the céntrovet’sy-.’:over tourism was kept from
- 't at a minimum. The result
pf ,that,' '"is “that ‘,th, Opposition awasn 't involved in the
'Comrﬂ ttees, fnvo ad, the Cohsultative' Committee, involved
P11 ing tommitten in, fact, the Minister
5} p 4 > ’ven) to :‘Cocktail ‘J:"art:[c= . he did me
o iavfour,,’dr Spédker, because. we all’ Know . that "in our public
'life we _haWe £o0, £ thoseé bit. the’ reality .is that the

ti “me a favouf beéause .after, today and the
I, think, if I had ‘been there

C e Lourism was
he' meat.rthat will
guringn,Buﬂ“get .debates
o aid e H’on Minister

e economy -was. very high

E‘Jhe.é elieved that he.” rea].ly would be

iAo @y inis"ter'fof Ttouriém BecaLse “he’, 'Had” Heard..from the Hon
R and- Learned the® E:‘ﬁ;?—.-.'d Mihister& and the Government the thrust
o rinanciallv, ate’ tha" “thé” overnment would put towards

Jtourism -dnd I th nk. . ek iifister was ) vety &uphoric, the
‘uuister was _very- optimist‘c ‘that. "he 'would., start coming
. the” yanks in the "AACR ' to. _.produce\,.a great:.part of the
ecbnomid devélopmen._ in_ Gibraltar which, _could, .be lying at
‘uis* ccorétep and, - <:of,\_*course74 thereby 1ose the image that
. hehad, within“t'h’ - KACR OF, within the. people. of Gibraltar
A y~6own .in 'thé. ranks. But, .of - cours"e, little
‘did ‘fe '_know ‘that all,: that the AACR . Government .were doing
_wasg oayind Ylp  §8tvidé . to. him. as, well, Mr Speaker. But he
“sHould. have, Jguessed, ity
) -_a- "have guess’ed fhat_this was. the case. But, as I
say, the: first. year iw‘as Optimism, the  first year there was
.ng= controver%?, it, was st 'the Minister saying everything
that'was §oing to' happen ‘and .the’ Opposition . was sitting
By . wHa S'aying 'We'll comment ‘about it when .we see it
ﬁ‘apbe'iing . We ‘come’ then, ‘4:: Speaker, ‘to ‘the. second” *Budget.
: T‘*e \dinister was, Tat . that.stage, still optimistic. The
Comnittees ha¢a ‘mét, .’ the .Committees had produced <treports
- 1 owill tackle those. separately under the second avenue.

o
LY

e
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B"telv 'forgot that L existed. With hindsight,” .

. I_think the' Minister’

,looking at the AACR; track record .

The Minister was even seeing tourists in the street, Mr
Speaker, becduse by the second- Budget - the frontier was open
b and he could even see. tourists in the street which is some-
thing new as far as the Minister for Tourism was concerned.
Mr Speaker, tourism was becoming, in his mind, a reality
but, of .course, what the Minister himself knew even at that
. early - stage was that there was no sign that the Government's
tburist policy was being backed up by financial commitments
by the Government. The.Minister also knew that there was
no sign of 'ODA being -prepared to put money into tourist
ptojects although at that stage. in 1985, it was not clear
at that stage and the Government were still going forward
with their. 1986/90 submission. Certainly at that stage and
I will refer very. briefly to what I said because at that
stage the Hon and Learned the Chief Minister, I think, during
- his ‘intervention in the .Budget of 1985 said that he would
-1ike to consolidate %he ' position as it was at that stage
_in- 1985. But; of .course, we didn't see that there was a
. position to gonsolidate because like the situation that
‘hdappened yesterday,; Mr Speaker; where the Financial and
.Development Secretary got up and spoke on Gibraltar Ship-
tepair Limited and made a point about the future of the
company, .in exactly the same . way the Financial and
Development Secretary got up in the 1985 Budget debate and
. 4kids.. "The-.Tourist: Industry had. another bad year. Arrivals
by air rand:-sea. fell by -8%"., And the Hon and- Learned the
‘Clrief Minister ‘got up- and:said that he wanted to consolidate
. ithe .positioni:sp.as £ar -as‘iwe-'were concerned, Mr Speaker,
-'-—it .seemed an-very  strange-statement coming after what the
“Hon ' thex Financial and: .Develop'nent Secretary .had said and
'*We :have ‘heard:. it -again.and. again in the House ‘that what
.one side~of ithe - Government,: whether political or otherwise,
.say does not. necessarily reflect what the other side of
- the Government.is saying. And, again, all that had happened
"was that an- amount of money had been put, something in the
region- of €£350,000, to increase advertising and for minor
works related wi-th the tourist  industry ‘but certainly =
riajor - firancial thrust towards accomplishing what the
Government had said the vear before that they would do which
is make tourism the second pillar of the economy. And the
Minister was, as I say, still optmistic. He said, Mr Speaker:
."The opening of.the frontier now makes us comparable to
other resorts- and we .can be better. We must all contribute
to make. Gibraltar what it ought to be, although it needs
polishing up'; and 'then he goes on to tell us a storv about
-a” little lady, he likes these stories. "We hope, Yr Speaker, .
- that - the - new. impetus given by Government" - again, M=
.Speaker, he was referring to an impetus which we still hadn't
seen - "in trying to stimulate. tourism there is an entirely
nkw set=up in the Tourist Office today. Aoart from the driver -
and myself, everybody else is virtually new". With hindsight
we might have .left the driver but the Minister we could
have done without, Mr Speaker. "There is an enormous amount
of enthusiasm, there is an enormous amount of determinaticn
‘ahd there is a will to succeed. We need help from everybody,
‘particularly, the tourist trade”. We know that, Mr Speaker,
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we know the people in the Tourist Office, we know the commit-
ment and determination of the people there but, of course,
that determination,.that will to succeed always hits agalnst
the brick wall, the stagnation of the "AACR Governmept. All
the determination, all the accompllshments, all the ‘Buccess
that they wanted to push through was” always being stopped
at the level where you have to put, your money where your
mouth is and the AACR Govermment didn't do it. Obviously
there could be. very little happem.ng if at the end of ‘the
day nobody was prepared to foot the bill. Angd, - aga:m, ‘he
went on to speak of the enthusiasm by everybody in~ the

Tourist Office,- the tourist trade and his only’ comment ‘was’

that the people of .Gibraltar had to change their meptality

slightly in order to look into- the future and- become waiters
and hall porters, etc which is a -philosophy wh:.ch, obviously,'
is one which is correct if the Government is pushifg part
of the economy towards tourism. But also in that same Budget’

the Minister said, and T think this was the first time"that,
I think, we agreed - I am not going-to go ‘through-all the
Hansard, obviously -~ that there was a difference between
the excursionist trade, the excursionist market™® apd the
overnight tourists and I think he pointed to the fact that
there was a spin-off of hetel occupancy, etc but that the
excursionists were coming over the border and that™ should
not, although it would enhance the tourist side of the
industry in Gibraltar, it~ should not be seen" as the only
aspect of tourism in Gibraltar. That. was in 1985, In 1986,
a year later, the Minister was now struggling because,
obviously, they were now coming into the third’ year of the
present Government and, as vyet, the Minister, - “certainly
the House as well, had not seen anything being reallsed

from the financial side of the Government. But there was’

one important -element which now made the ‘41nlster struggle
more than ever, Mr Speaker, and that is that by. ‘that stage
ODA had clearly spelt out that there was no money for tourist

orientated projects. They would only give money for infra—-

structure which, to a point, perhaps was the back-up ‘of

the tourist trade but certainly would not go’ anywhere to .,

improving the Gibraltar resort., That, Mr Speaker, "was I
think a blow to the Government because I think if we gnalyse
it, I think all that the Government were 'doing which is
what they have ddne throughout many, many years, Mr. Speaker,
in saylng that that was going to be a pillar of the economy,
saying that they were committed financially and then put
up a submission and run to. the UK Government -in the hope
that they could get money from them. The UK Government as,
indeed, they said for GSL, said to the Government of
Glbraltar quite clearly in early 1986 'No more money!. All
that was happening was that Gibraltar was ~full of day
visitors or excursionists which were not, by ¢the way,
producing -what the Government thought they’ would be
producing. Of course they produce money, of coursg there
was 2an influx of tourists and as a result an upgrade of
the tour...st expenditure, more money on import ‘duty” put it
wasn't making the money that the Gibraltar Government thought
they would make out of ‘it and as a. consequence, since the
Gibraltar Government. had to plough money back “into good:.es
for the people of Gibraltar, because "how else werg they
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to convince the people of Gibraltar that everything was
rosy,. singe . ‘they. 4did that they left :the, Ministar -feg. Tourism
without & ‘single penny, M Speaket.a.. Q,bvlouslz,.. oxer and
above the budget which the Tourist Office. ‘holds- and over
and. . above the £300,000  which the Tourist. Ofﬂice got* for
minor expenditure but .no major ~develpopment. in .the. tourist
industry, no major developmenl: whatsoever.-and X -will deal
with. thak separately. as we..come - .£to: the Committees, .Mr
Speaker. .I ‘think at, ‘that: stage w_hen I..say. the- Minister -was
struggllng -he was sfruggling because . 4f. 'you read- his speech .
on the 24th March, 1986,-.he -vas:. ta;king -abouf: .the - figures-
of hotel Qccupancy, . he was talking.:about the extra. ﬂights

.to Gibraltar,. he. «was, talking :ahbouf:.-what- evarybady:.else ~was:

doing.. Be ..was . talxing about what she .. tourist.. A:rade were
obtain;ng “for Gibraltar, he :WAB: 't sgyin& yhat ~the Government
of. beraltaz; were. do:.ng Stoes improve that but, .of 'course,

- he’ “Jumped’,gn"- the bandwagon and.‘there.mers - moge . £lights,
. .the hotels Wwerg full. :up-, although.. it,.qwasna!t geflected by

the’ statistica at that& t:.me ‘butk ; the ,M:.m.ster ~sajd that the
statistics were qung and .that hei.. wasg,.going- ta - look himself
into’ the bed. occupancy levels, etc. And hel:saids ."Mr Speaker, -
my mission. is to. tall; about the. Euture sand, ﬁ.n ‘particular,
may. X remlnd the House I. have»-to talk- abo,ut that.very much

. advanced fqture and not just, ©of 1986 but .L should;ga.y 1887

permeate and to ,get results~. : Warf.,ling, ‘lr _§pea};er, t.‘e
resu],,ts weren £ there. 1984 ,.had- gone- by . 19&5 shad ,gone .by

.and in the ‘thrust of the Gayerpment . for: 1986 -thexe. was: still

noth:.ng £a™ show * the people ‘of Gibral.tar SLhat. khere swas any
najor “impetus’ from the Govez;nment Pehind Lourism, :streets
were_'still’ as” dirty. T .remember .: 4n.:1986:»we had,. I. think,
a telev:.s:Lon programme where., +the programme.’ wass+a. total -fracas
because” at one _stage. the Mini.ster manted.. to..atampdgis feet
becausg’ he . was being, “told that G;b};altan wag. dirty, .that -
Gibraltar' was this and that, it was a- rea,lit*y,,.'Mz: $peaker.
The impetus was just ot there. Rf. ncourse,sw,e »then cone
to. 1987, the Budget debate of th*s .year-and. L. think this’
year ‘'we "have gone from opt:.mism to.: slight -optimism  to.
struggling and, .I "think, this.year proves, total- desperation, -
Mr Spea‘ker. The Minister has: highlighteu this- year, again,
what’ everybody else is doing,  -He. wag- saylng.,about -the hotels,
he 'was seylng about the’ fllghts‘ ‘hut,, ,be made.. two. very
important po:.nts this year. Again, very. unfortunate because
yesterday thé Hon and’ Learned the Ctu.ef Minister. said, and
I will repeat what he. sa;.d ‘apd - the way he. said j.t,f t‘le
Government is ‘the owner, of GSL' for tha™ first time in ‘four
years. ‘The "Hon Minister for Tourism ,.this year:has saig what .
the poIJ,cy of the. Government ig.on r.oyrg.sm, this year, on
the fourth year. He K said. to us. that’ the policy ©of the
Government ' cannot be one of a shopping market..r of an..

‘excurs:.on:.st market, the excurs.’gonls}: market is . there but,
-certa:.nly," we couldn £ put™all ‘oux --eggs. j,n thar. Rasket,:

we couldn " look at” " the", shopping element becau.,se within'
the next five or’ six’ years angd, the entry. of «Spain in the
EEC, ‘that would be ‘slawly. eaten away by..the - fact- that Spain * -
could b,e developing closely ;to what we..were, do;.ng and, destxoy
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that element of it and that the excursionist market had a role to
play but was not what he wanted as Minister £for Tourism. He
announced very clearly that what he wanted, his aim was to absorb
some 4,500 to a maximum of 5,000 hotel beds. At present we have
about 1,900 hotel beds so what he was talking 'about is an increase
of somewhere in the region of 150% more beds, 2,000/3,000 more beds
in the Gibraltar market. Mr Speaker, that should have been the
Government policy at the start of the four years so that we today
could be analysing that policy and loocking at how the Government
had accomplished that. He made that statement as, indeed, the Hon
and Learned the Chief Minister made the statement on GSI yesterday,
for the people of Gibraltar to believe that within the next four
years they are going to do it. But, in any case, there is mno
truth, Mr Speaker, that Gibraltar today can cope with 4,000/5,000
beds, quite the contrary, as I will mention later when we talk
about the crisis that Gibraltar is suffering today in the tourist
industry. He gave many excuses, the fact that people didn’t find
seats on planes, the fact that the hotels were full, but I have to
say that at no stage during - and I will mention that later -
during our visit to UK and meetings with the hotel industry in
Gibraltar, have we found that the main argument and the main
problems facing the Gibraltar tourist market are, in fact, any of
the excuses that the Minister has given although, of course, there
is an element of truth in all of those but at no stage is any one
of those excuses the cause of the tourist crisis today. That looks
at the thrust of the - Government through the four years. Now we
look at the thrust of the Government on the other side, Mr Speaker,
which is what I was saying before, the Pitaluga Report and what had
happened to the Pitaluga Report and how the Government had played
the Pitaluga Report through. First of all, I would like to say
that the Pitaluga Report was a good report as far as civil service
reports go, Mr Speaker. It enhanced everything that everybody was
saying into one report. It is not that Mr Pitaluga actually
thought or discovered this and I am not saying this in any way to
try to minimise the job that he did but, certainly what he did was
just meet the trade, meet the civil service, meet the Public Works,
meet the Minister, and write it all out in a concise very good
civil service report which is what civil servants are for, Mr
Speaker, and it was a good report inasmuch as that was contained.
Therefore it contained, Mr Speaker, all the thoughts of everybody
involved in the tourist industry and should have been, to a point,
the way ahead for the Government. In fact, it appeared to be so
because the statement by the Chief Minister on the 26" June, 1984,
thanked Mr Joe Pitaluga and said: “The £irst nine policy
recommendations have been accepted and steps are now being taken to
give effect to these. The tenth recommendation will be looked at”.
This was the improvement of the tourist plans in the private sector
by the Governmment. Mr Speaker, he went on to say that it was going
to be done and it was going to be done quickly and it was going to
be done with impetus. By early 1984, in fact, when that
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statement was issued, all the tourist committees, all the people
in those tourist committees had been appointed. I would like to
remind the House and the people of Gibraltar what those
recommendations were, Mr Speaker. There were ten policy
recommendations of which the Government had accepted nine.
“Collective policy decision be taken by the Council of Ministers
formally affirming the newly elected Government’s recognition of
the importance of tourism to the economy of Gibraltar. Its
intention to adopt as a matter of high priority the necessary
legislative administrative and financial measures reguired to
promote the fullest possible expansion of the tourist industry
under the conditions which exist in Gibraltar at present”. That
is very important, Mr Speaker, because what he was saying there
is with the conditions that existed in Gibraltar in early June
which is with a closed frontier. What the Government accepted is
that they would make Gibraltar a tourist resort with a closed
frontier. He said: “I accepted the first nine policies”. So
the Government of Gibraltar accepted that they would, as a matter
of high priority, put the necessary legislative, administrative
and financial measures behind this report, it didn't happen, Mr
Speaker. "I recommend that -there should be the fullest possible
involvement and consultation with the commercial sector of the
tourist industry”, etc, etc, the committees, Mr Speaker, which
were appointed. “I recommend that further consultancies should
be commissioned only when a clear specific need has been
identified of the emphasis should now be an urgent
implementation”. What, I think, everybody in the trade was
saying and I think this is what the Opposition were saying,
enough of experts, enough of consultancies. The tourist trade in
Gibraltar, the Tourist Office in Gibraltar, the locals of
Gibraltar knew what had to be done, enough of paying money out to
people to come from outside to tell us what it is we have to do.
They accepted that one as well and yet a year later they employed
Mr Colin Jones as the Director of Tourism in an unprecedented
move because at that stage we were in an open frontier situation.
We could have understood it if they had brought him in with a
closed frontier situation because obviously his marketing in the
UK, etc was valuable but, be that as it may, it was a mistake and
a year later or nine months later they, Mr Speaker, put the blame
on his doorstep and off he went to the UK, similar to the analogy
we can draw with the Brian Abbotts of this world, Mr Speaker.
Fourth recommendation - “I -xrecommend that the staff of the
Tourist Department be increased” -~ well, that was done. “T
recommend that particular be given to putting across Heads of
Government Departments and Senior Officers and through them to
the civil service as a whole, the Government’s tourism aims and
policies and the need for their cooperation and assistance in
giving full effect to this”. Well, the reality is that this
happened but the problems were not coming £from the Heads of

- Department, the problems were coming when the Government tried to

encompass that into policy and were unable to produce policy
because policy needed money and they didn‘t have the money and
therefore they couldn’t produce what they needed. The
Heads of Department, as I will show later on, said ‘Yes,
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we will do khat, this will cost E£100,000. Yes, we will .do
that, this will cost £200,000'. But, of course, if the money
wasn't there what did the Government expect the Heads of
Department to de? Comment No.6 - "A major campaign to be
launched with the Government in consultation with thé co-
operation of a private.....". That, to a point, was only
a reaffirmation of something that was happening, ie the
Government and the tourist trade getting togather to promote
Gibraltar. No.7, I did not understand then, I do not under-
stand it now and it certainly has never happened. It reads:
"I recommend that any unreasonable obstruction to the
Government's tourism policy should be dealt with firmly and
promptly where necessary by legislative action”™. I take it
that that was referring to the question where we had eyesores
211 over the place with people trying to make a fast buck
with our land and holding on to it until such time as they
could sell it at a profit, in the meantime they had eyesores
all over the place which Mr Pitaluga and the tourist trade
wanted the Tourist Office to get rid off.-But, of course,
that never happened, people continued to speculate with our
land and only released it when they had made a killing and
a profit at our expense. Policies No.8 and No.9 have no
significance. Policy No.10 was the one that the Government
didn't accept but said that they would take it for a policy
decision which was that the Government would be prepared
to give financial assistanze to the improvement of the tourist
pians in the private sectecr and I dare say that to 3 point
I would tend to agree with the Government that this is a
matter that would have tc be locked at very carefully before
we start paying out money to improve the tourist plans of
the private sector. But, of course, we couldn't improve the
plans of the private sector and put money into that wuntil
we found the money to improve the plans in our sector. Until
the money wes not there to improve the plans in our own’ sector
how could we do it for any other sector? So we made all the
Committees, we appointed people to the Committees, the
enthusiasm of the people in those Committees was great, Mr
Speaker. There was a lot of enthusiasm within the trade and
pecple flocked to the Committees and obviously produced
=mendous recommendations through the Committees to,
eventually in early 1985, to the Consultative Committee.
On the 12th February, 1985, we had asked and we were told
that the Consultstive Committee was now deliberating on the
recommendations. I have got here a list of the recommenda-
tions, far too extensive to read but, of course, if one looks
at various of those points to see thé impetus and the thrust,
one is I would say, to a point, even embarrassed to mention
thern. One cof the reccmmendations - "the main shopping areas
to ne flushed each morning and the arsa kept clean. The Board
feit very strongly on this issue and wanted an immediate
commitment that this would be done'". And the comment of action
is: "PWD pressure jetting machine has been obtained and put
to good use this year. Regular flushing requires increase
in PWD labour complement”. We all heard the Minister earlier
in this House after questions from the Opposition saying
that he wasn't sure whether they had asked .for twenty or
six or eicht but that he had asked for six and that a policy
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decision had heen taken 1in late 1986 by the Govarnment to
employ these people, 1it's late 1987 and the people have yet
not been employed, 1is that the thrust? Is- that how the
Government see the comments made by the ‘Committee who wanted
an immediate commitment and action that this would be done?
A year later the people haven't yet been employed, Mr Speaker.
"Flower .tubs" etc, and. the Government said: "That would be
left to pedestrianisation", pedestrianisation hasn't happened.
"The Government should . consider making available adjacent
sites to the Government tourist venues such as St Michael's
Cave, the Galleries for establishment of shops to be leased”
~ and I am only referring to a few, Mr Speaker, and I know
that from this extensive list there were some minor items
that were done. There were some items which were, I won't-
say ridiculous because they are not ridiculous Lecause,
obviously, the people's enthusiasm in the Committees ‘was
such that .they put in all that, they thought was necessarvy.
But there are things, M™Mr Speaker, that I can accept that
haven't been done and couldn't have been done in’ four years
like, for example, a permanent greyhound racing .track should
be set up in Gibraltar. I accept people's enthusiasm, they
put everything in the report and I don't think there is any-
thing wrong with that. The Government should have then picked
up the report and said: "This‘ is certainly - a very Jlong-term’
thing, it is not a bad idea but. it is .a long-term thing.
These are lmmediate and these are medium things". All that
the Government have done is do a couple of little things
here and there like taking away dilapidated signs, putting’
more rubbish bins but all the reports, Mr Speaker, this is
what I said about the shops and the tourist side referred:
to DPC. All the report does when we get to tha mais thrust
of what the  Committees were saying was, -in fadt, estimate
the capital cost - £50,000, £130,000, £im, £130,000, €1m,
etc, etc, producing ‘an astronomical ‘sum of money of some
£5m which the Government then dwindled to scme £2m or €£3z
and all that they did was to pass those comments te the
1986/90 Development Programme which I said, Mr- Speaker., after
it had been studied and were then told 'no' by ODA. 3ut as,
indeed, the Hon Financial and Development Secretary said
that there was no other strategy in GSL, no alternative
strategy in case the first strategy failed, so did the
Government not have any other strategy in case their first
strategy of going to ODA failed. Let's see how the Committees
operated, Committees appointed in early 1984, Consultative
Committee late 1984, deliberations early 1985, studied and
passed to the Development Programme. January, 1986, went
to Council of Ministers, 8th July no funds available from
0DbA, 3rd November, 1986, passed to the Forward ?®lanninc
Committee, 10th Fehruary, 1987, still deliberating and the
last one is ‘Question No.236 of 1987 where all the reports,
all the recommendations of  all the tourist reports were
dwindled down to the improvement to the Upper Galleries,
improvement to St Michael's Cave, refurbishment of the Aair
Terminal, embellishment to Europa Point, Nature Reserve,
Piazza development and Wellington Front development of which
we know, Mr Speaker, none of this will happen, certainly,
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this financtal year and, in many cases, won't happen for
a few years to come, Mr Speaker., Because I can refer to a
letter whick .the Hon Mr. Canepa sent me which says that what
they are looking for is making provision in the Estimates
for 1987/88 for a survey of the area by local experts in
order to create thes Nature Reserve so it won't happen, Mr
Speaker. During 1985, during 1386, we know what the Committees
started to feel, that - -they had been used by the Government
as a stop~gap in order to .see whether the opening of the
frontier would create some. tourists and at the end of the
day would crezte some money so that the Government cculd
say ‘'tourism is working'. But we all know that that didn't
happen, Mr Speaker. In fact, having created Dbecause the
Covernmant said thev were committed to create a situation
of creating an international tourist resort in Gibraltar
with & closed £frontier. The frontier opened which made it
far easier, ¥r Speaker, but the Government are so incompetent
that all thev had to do is keep up because the commercial
operators would have done their job for them. Gibraltar became
a gateway, Mr Speaker, and the commercial operators, the
tour operators, the airlines, would have done the job for
them if only they had been able to keep the product in line
with everything elss. And what do we find after all this,
Mr Speaker? That like the Finance Centre which is 3 pillar
:hag. suddenly appeared through 1985 with the Governmert doing
nothing at all, the pillar of the Finance Centre was created
because there was .a market and it was created and. due to
-2 lot .of exertion by a lot of people the pillar started
growing and then the-Government when it saw the pillar .growing
said 'There we are, this is our third pillar'. Basically,
that ig. what they -did with tourism. They assumed tourism
was.going to grow, they picked it up, they put it there but
the. "eall‘_y as opncsed to the Finance -Centre pillar, they
- weren't even able to-keep the tourist pillar up because even
though evev‘gt‘n,._na else was hanoerung, Mr Speaker, in 1987
tourism - in Gibraltar was in a crisis situation. I kpow, Mr
Speaker, given an article:  in the Chronicle of the 2ist
September where ¥r Brian Sutton of Marshall Sutton fame,
who is a small operator in Gibraltar, Mr Speaker, I. accept
that, but who had the courage to say what was in everybody's
mind, in all the tour operators' minds, Mr Speaker. Everything
that the Covernment knew, Gibraltar was dirty, the traffic
problems, the problems of public service, all the problems
facing Clbraltar which the Government had done nothing about.
ind what worried us, Mr Epeaker, was that in his statement
e said that he was going to have to leave but so would
Sovereign ZEnterprise, so would Thomsons, so would Intasun,
etc. We aliready knew that Thomscns had, in fact, threatened
to pull out six months before and we all knew that the reality
was that we were only zble to obtain a partial presence of
Thomsens in Gibraltar. And the reasons were made quite clear
to the CGovernment because they got copies of this -like I
did because, in fact, the Hon Ministar in answer to one of
my gquestions commented from the report they had gaot from
the hotels and the tour operators and the reality was that
here was a major tour operator saying 'The uniquen‘ess of
Gibraltar as simply being British or having certain
geophvs‘cal qualities or having an active military background
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is not yet suffliciently developad as a holiday eusperience
and therefore cannot be distinguished with the mainstrean
of .sun .and sea destinations of the Mediterrarean. lence we
had. "an uncompetitive market, we had .an uncompetitive
environment and we had lack of incentive and measurss to
prove to the tour operators that we were getting there and
Thomsons said they were pulling out. It was only Zue to 2
letter by the Hon “and Learned Chief Minister that they didn't
pull out. We hear this a few months later from Marshall
Sutton, the following day we hear in the local press that
Sovereign Enterprise is also leaving. Mr Speaker, there is
a crisis, of course there is a crisis. At the same time,
Mr Speaker, we have a report by the Chamber and we all know
that the Chamber have been utilised politically many a tice
in order to create certain political rights which the
President wanted but that is immaterial. This is & Chamber
report on tourism which also says in its conclusions that
during the years of ¢&tlosed frontier Gibraltar survived in
a false envircenment. It says that the Pitaluga Report has
failed, that the opening of the frontier has brougu_ untolii
opportunities many of which have been wasted, that it is
essential that the Government invest money on its own product
and there is need for Government to define a clear policy
on the future of Gibraltar's tourism. We had the tour
operators, we had the Chamber of Commerce, everybody was
saying that .tourism, .as the second pillar of the aconomy,
had failed. So what-does the ‘Opposition do, Mr Speaksr? The
Opposition goes to UK to find' cut whether that. is true. I
want %to clearly state for the record .because I .have said
this in the.press and on television that I don't want to
embarrass . the tour operators. Tour .operators are apolitical,
they will support whichever . .Government is-in if the GovernmenZ
is doing what it promises to do but the message that we got
back was that Gibraltar was in a very un’\cenpt situation,
that the Government had not put the money” that they should
have into the product, that the tourist product was not what
they wanted it to be and that if there was no improvemenc
in the short to medium term then there would be no option
for the tour operators but to leave CGibraltar. ¥ith one
exception, and we all know what exception that is. Well,
there are two exceptions, one is‘one company that is verv
closely linked to a group of rcompanies in Gibraltar zand the
other is a major tour operator that works on the mors down
market sort of tourism which is nothing to tura vour noss
up to because I think we need a balance in Gibraltar. 3ut,
of course, that is what we need, a balance not just one or
the other. The message that we got was guite clear, Mr
Speaker. The message that we got was that if Gibraltsr didn':
improve there would be no future as far as the tour operators
were concerned, for tourism in Gibraltar and’ the only reason
why they stayec\, Mr Speaker, was that Gibraltar was bLecoming
a gateway and that they could see that there could be an
expansion of the market in the £future but that they werxe
sure that that expansion would not become a reality unless
Government put .money. into the product and were able to sort
out all the problems and we weren't talking zbout major
problems. The tour operators understood that you just cannot
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find £6m to fix up everything that is wrong. in Gibraltar
but they didn't expect that, all they expected was a clean
Gibraltar, problems of traffic being sorted, problems of
parking being sorted, that is what they expected. They told
us that in the long- term, of course, they wouldn't mind more
hotel .bheds but they didn't complaln about the fact that they
weren't getting any. They didn't complain to us that they
couldn't find seats in the airlines, on the coatrary, one
operator told us that he was now fixing up conferences and
that he had just sorted out a conference for 89 people with
their families and he had had no problems with either hotels
or the airlire. Of course there is a problem dhrlng the summer
months as cpposed to the winter but the reality is that what
the Government had been telling us is giving excuses and
it is a fact that the hotels are sometimes full in summer
and that the airlines.are full but the reality is that what
is wrong with the tourist product is that the Government
other than pay lip service to it, have done absolutely nothing
to put money into tourism and as a result, as we .say, we
have all the problems related with a bad resort here in
Gibraltar, all the problems. And what that does, Mr Speaker,
to frighten awzy the tour operators is that because Gibraltar
is such a small market producing for the tour operator,
perhaps ir the case of Thomsons or Intasun a .001 of their
mark@,f, the complaints coming from Gibraltar produces a much
bvc:gdr element, perhaps a .5 in that and, of. course, why
sbould a tour operator who is looking at his commercijial side
,d ‘his "eputation in the market put up with a place that

.producing for him £100,000 or E£lm and two. million
complaln:s and he i= 'iosn.ng reoutatlon. That is, Mr Speaker,
the true facts of the tourist crisis. The tourist crisis
is that other than paying lip service to all the committees,
to the tour operators, to the hotels, to the travel agents
and. o everybody, cther than do that, nothing has been done
to p*oducn a good tourist product so that we at the end of
the ‘day and the pecple of Gibraltar could be looking forward
to a2n improved climate on tourism. The proof, Mr Speaker,
is very clear. The proof is, as I have said in my ‘motion,
in the statistics by the Government and at this stage I would
like to say that I am surprised that being at the end of
October, 1987, we still haven't got the Tourist Report for
1986, we still haven't got it. I don't know whether it would
be associated with the fact that we had a censure motion
today and that might have given us even more ammunition but
the reality is never ever, since I have been in this House
and before when I was part of the GSLP through the Hon Leader
of the Ogposition, have I ever seen a report on tourist
expenéitura being that late. But even so we can use the other
reports. The Tourist Report for 1985 shows that although
there was an increase in the excursionsists from Spain if
vou took away the expenditure of those in the overall figures
the increase in the expenditure due to the mainland visitors
was not that great and since the Government cannot even tell
us today in this House what is the percentage into National
Income of that expenditure, then I don't think they themselves
even know what that is producing for them. But I think the
.most important fact of all, "Mr Speaker, is that the Hotel
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Occupancy Survey of 1986 I think provas'the failure of the

Government, In  the. column for 1986 we find that although

there has been an 4ncrease in all arrivals to hotels and
although there- has been an increase .in tourist arrivals for
hotels, the gquest nights sold, Mr Speaker, are lower, 26&,000
on all and 201,000 on the.tourlst side. Why, Mr ‘Speaker?
Well, I will tell the Hon Minister, nothing that he doesn‘t
know, two elements. The first element is that the night
traveller, the excursionist, is taking over from the tour
operator. Secondly, that the .tour operators are now using
Gibraltar as a two-centre hollday ‘and decreasing the number
of stays in Gibraltar. Why? They are decreasing the number
of stays in Gibraltar because the tourist product is so bad
that they cannot leave them here for -five or six or seven
days, they can only do it for two or three or four, that
is the most that they c¢an do. Gibraltar does not offer
anything for 1long stay tourists, Mr Speaker, and in four
years the AACR have done nothing whatsocever to produce any-
thing at 21l that would attract tourists to Gibraltar. All
that they have done is attract excursionists, attract day
visitors and, of course, made a lot of money for the peoople
here in selling tours out of Gibraltar. The reality, Mz

Speaker, is that there is no way that the Minister can today

follow the policy of increasing. hotel -beds by 150%, po way,
Mr- Speaker. The only way you can increase hotel. beds is by
having a parallel policy of improving the product at the
same time as increasing the capacity. You cannot increase
the capacity without increasing the product. Where is he
going to fill the hotels from if people just don't want to
come here because of the product, if the tour operators are

pulling out? The Financial Centre might produce some offshoot -

into the tourist market but it is not going to £ill another
3,000 beds. That is the reality. We have to have & parallel

policy. that slowly builds up the heds at the same time’ as -

you improve the product if not what you do is you kill the
hotels already here if you suddenly plough into the market
another 3,000 beds and you push back the clock -to when the
frontier was closed and the hotels had to fight with each
other in order to try and attract customers. The reality,
Mr Speaker, is that in four years the Government have done
absolutely nothing other than a thing which has hapoened
on its own which is tourists coming over {rom the cecast,
being marketed in the coast over here for day trips and
excursionists. I am glad sometimes for the Hon ¥r Canepa's
intervention because yesterday, again he got upset and he
got passionate and he said 'Now the Opposition ara f£inally
taking their skins off and we are now seeind the wolves under-
neath the sheep'. Well, Mr Speaker, it is a must to be wolves
sometimes because we need aggressiveness because on the other
side they are all wolves in their own businesses. What they
are is sheep when they are in Government, sheep which have
stagnated. :

Mr Speaker proposed the question in the terms of the Fon
J E Pilcher's motion.
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HON H J ZRMMITT:

Mr Speaker, Sir, if history. is to repeat itself I think that
prcobably this will be the occasion when almost four years
aco, in fact, in December, 1383, the then Shadow Minister
for Tourism, the Hon and Gallant Major Peliza, prior to the
Generzl Election, thought of bringing a motion of c¢ensure
on the Government becasue of its inactivity in the  tourist
field. I have taken the words of the Hon Mr Pilcher with,
if I may say so, some humcour. At the time when the Hon Major
Peliza was on that side, I remember - I have checked Hansard
2s I always do, Mr Speaker -~ the cries from that side of
the FHouse saying 'You wait until we get into Government'.
I must say in .all sincerity that I do not wish that this
oresent Opposition finds itself in the same position as the
DPBG did three months after Major Peliza's intervention when
no% even one of them was returned to this House. Mr Speaker,
I would like to say that in the four years that one has had
this Opposition in the House, in total sincerity and in total
fairness, I have never had one single word of aggressiveness
with my friend Mr Pilcher and I have got on with him reason-~
ebly well as one would expect in the British democratic system
that we are fortunate to have but I am taken abhack by some
of the things he has said. T think that it would be futile
for me or any Minister for Tourism to stand up in this House
and say that everything in tourism is the goal of perfection
I think that I recognise tha faults, I recognise the improve-
ments I would- like. to see and T think everybody else would
like to. see arnd, as is often- said, tourism is buk one subject
in which everybody is an exper:t anéd no sooner does one meet
csomebody - that- one receives an idea to which I 1listen to,
Anvariably an - idea that is not novel, that either somebody
has brought before oxr that one, in all modesty, has thought
of but finde difficulty in implementing. Mr Speaker, I am
taken aback by the insincerity of this motion because the

GSLP throughout iis existence, even when the Hon Leader of

the Opposition was in isclation over there, has not had faith
in tourism 2nd therefore it is because of that that I wonder
what the motive for bringing a motion of censure against
Government cn tourism could be in the final months or weeks
of the present Government. One wonders why. In the case of
¥ajer Peliza, the then Shadow in 1983, one found that his
main contention was that I should be based permanently in
Ergland and then,; of course, one analysed the motives. Vell,
bacausa if he became Minister for Tcourism &as he 1lived in
England it would he very, very proper. Yet the Hon Mr Haynes
was totalily against the fact that I even went on trade
promctions, he used to call them 'jollies', so there one
found the disparity. But for all the love and affection that
I may have for Members opposite, I must say that I find even

greater disparity in the GSL? towards tourism becauge -~ I
can cuote from Hansard but I don't want to make this too
laborious - I c¢an quote from Hansard where the Hon Leader

of the Opposition does not and has not supported tourism
at a2ll during his sixteen vears as a Member of this House.
Onre - £inds that the GSLP in their manifesto, and I refer to
the manifesto because our manifesto 1is mentioned in the
motion, says nothing about tourism but comes up with a
conclusion and even the conclusicn is wrong, Mr Speaker.
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Conclusion - 'Whilst the party believes that the achievement
of the abova policies would have been a relatively easy matter
if Gibraltar's resources and its economic potential had been
better used in the past, there can be no doubt that it will
prove & much more difficult task in the current state of
the economy' -~ of coutse we are talking of 1984 - 'but it-
can still be done. Gibraltar faces further economic decline
and a drastic drop in the standard of living if the policies
of the past are continued for the next four years'. Welil,
their forecast was wrong, Mr Speaker. I will give way to
the Mover of the motion but I will say one thing, if I may.
I have not interrupted at all during &the Hon Mr Pilcher's
speech and I would dare say that I expect the same courtesy
when I am talking. Mr Speaker, they -got it wrong Lecause
there was a growth in the' economy since 1984 or is it that
the general public has not seen the growth in the economy?
Is it that the little bit of goodies that we have given back
has not teen a betterment? Is it that the opening of the
frontier was not a betterment for Gibraltar? They said ths
Brussels Agreement was a disaster. Well, look, Mr Speaker,
at the disaster it's been because whether you call thex
excursionists or whether you call them tourists or whether
you call them what you- like, the fact is that since 1283
there has been a better cash flow situation to the whole
industry affording, in particular, the hotels, a better cash
flow and a better relationsnip with the banks to afford then
cash. facilities to improve their product. T think that it
doesn't ‘take very long to go around and to see what the hotel
industry has done in the 1last eighteen months or so in
improving their product substantially. I think I can say
they are probably close on £4m expenditure. Mr Speaker, there
are verv many other facets. Mr- Pilcher has mentioned a number
of facts which, I am, afraid, he has got all wrong and I say
all wrong, not half wrong or pertially wrong, all -wrong
and I am surprised because it shows that they really haven't
got their heart in tourism. It's a good political gimmick
at this time of tha life of a legislature to bring this up
but they haven't got their heart in tourism. I remembsr saving
to the Hon Major Peliza that during his time as Shadow I°
had received four letters. Well, whether 3r Pilcher says
he wants to keep it apolitical or not, T will tell him thac
his other colleagues of his side of the House write to their
corresponding Members on this side of the House in all
spheres. I know Mr Juan Carlos Persz is a very good lektter
writer and is writing constantly to the Minister fer Public
Works and the Minister for Municipal Services. I haven't
received one letter from Mr Pilcher, not one. I offer vy
hand of friendship, as I alwavs do, tc Mr Pilcher anrd he
is very welcome to come round and I have affered other things
to Mr Pilcher but he hasn't taken it up seriously, Mr Speaker.
So it is no good saying that I do not invite him to Cocktail
parties. Let me tell you, Mr Speaker, I 'normally don't invite
anybody, it's wmy staff who invite the people appropriate
for that particular function. But, Mr Speaker, 'they have
get it wrong. Mr Bossano, for instance, way back in 1984
as Leader of the Opposition not only -didn't support tourism

t~
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but actually spoke against it, and if I might quote, Mr
Speaker. In Hansard of the 30th October, 1984, Mr Bossano
says: "In the long-term, Mr Speaker, perhaps tourism will
produce but not only do we have no gquarantee of that at all,
the figures that we have had since 1972 onwards do not show
that .this will be the case and that is why we abstained from

the vote of £357,000" - I will pause there but I will carry.

on quoting. That is the attitude that one has found in this
Opposition and Mr' Pilcher says that we should pour more money
in, that we haven't done this and we haven't done that. The
Opposition abstained. I quote again from Hansard K on page
75, 8ir: "will not produce the amount of tourists that the
Government think that they are going to bring and. if this
is not the case then it will certainly not produce any

increase. In fact, as my Hon Colleague was saying” - and
I can tell Members that he refers to Mr Feetham's previous
intervention - "there might even be a contraction of the

tourist industry as such". Mr Speaker, there hasn't been
a contraction of the tourist industry and I will prove it.
It is very czasy for Members opposite once every four years
to start vpicking figures of extracts. If there was a decline,
as the Hon Mr Pilcher mentions in paragraph 2 of the motion,
between 1384 and 1983, he did not explain why or what had

ocgurred in that year.” If Mr Pilcher cares to check he will -
fingékhat. there was an increase of air arrivals, there was

ar increase of people coming over the frontier, there was
2 decrease on account, very much beyond our control, of the
Morgecan Covernment's imposition of a E50 departure and a
vize requirement for two European nationalities, ‘T think
it was Heclland and Belgium, but it wasn't a tourist effect
as such or a tourist decline, the decline was by sea. Mr
Speakexr, Mr Pilcher himself has explained but I don't think
he has convinced himself that the decline that he also
mentioned in 1985/86 of the Occipancy Survey, does pot show
whé_";’b -he tried to interprst. He spoke, very briefly, of the
sifuztion whereby today because there are people coming into
Gibraltar and occupying beds on a short stay of one night
or two nights and back on single occupancy and, of course,
the two-centre holiday then, of course, people instead of

staying in Gibraltar - and please don't hold me down to
figures - instead of staying in Gibraltar 7.8 days, they
are staving 4.5 days but there is a greater turnover. In
fact, I can tell Mr Pilcher, never mind summer, that now
hotels are doing exceedingly wzall, already it is impossible
to get 2 bed for Christmas and therefore I don't see the

crisis that the Hon Members opposite are trying to bring
about. Mr Speaker, one is chastised individually or even
the Government when some tour operator decides to leave
Gibraltar and, of course, I regret the fact that a tour
operater wants to leave Gibraltar. I think Mr Pilcher has
been economic with the truth because although it .is true
that the tour operators are not satisfied with the Gibraltar
product as it stands today because of the very many undeniable
facts that Gibraltar faces -~ the cleanliness and the 1like
- I am sure tour operators have told him what they have told
me and if they haven't then the tour operators, although
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they might 1like to work with two Govzraments, might rather
work -with a known king than -a king to come .and they have
told me what the problems are. The problems are that tourists
today in the competitive market of this world industry that
tourism.is, ‘are not prepared to have to come to Gibraltar
and suffer .the hindrandes that Gibraltar affords them - power ~
cuts; dirty roads; you ~mentioned, I think, the flushing
machine, that was blacked for eighteen months by the union,
not a word from the Opposition. You cannot expect people
to come here and find they cannot go on a lift because of
a power cut. You cannot expect people to come to Gibraltar
and -find that the buses aren't functioning or the taxis aren't
functioning or the coach operators aren't functioning, strike
after strike after strike. Why should people come here and
pay that little bit, I say 'little bit' extra and find the
hindrances that none of us have the courage to come out and
say 'That is what is ruining Gibraltar's product’, because
there is no excuse when one finds what my collzagquaz mentionad
earlier on, the number of people we have employed to clean
the roads, the mileage that has %o be cleaned, the amount
of money the Government spends on cleaning, in refuse
collection, it is second to none I am sure in Europs.
Certainly I cannot think of any area of our size that spends
as much public money in cleaning, in. refuse collection and -
in sanitation- and - the rest; - as Gibraltar ~does.” But, alas, *
no sooner do you get out of one strike- that another one is
on the way. I was checking some time ago, Mr Speaker, that
it is almost impossible to find a week in Gibraltar where
there is not some industrial action, be it at the airport,
the Caves have been blacked, people have been seént back
because they cannot get there, tour operators have had to
pay out encormous sums of money because pre-paid Rock tours,
the. Caves and the other sites have .not been able to take
place. But none of us say that, it 1s the Government -that *
is wrong, it is the dirty streets. I suppose*Sir Joshita and”
I should go out with brooms sweeping when we ars payving people
£100-plus per week. Let us look and let us be honest abcut
the product and about the failings of the product and then
if you care to ask tourists in Main Street what is wrong
then they will tell you 'Why should I come here?' - as British
as we are and as much as we wave the Union Jack or whatever
- 'Why should I come here when for €300 or £400 I can go
to Greece or Spain' and not put up with these hindrances.
Let me tell Members opposite that Gibraltar has a very bad
reputation in Great Britain with people saying: "I want there,
I won't go again, I couldn't £find a car, I couldn't £find
a taxi, T couldn't find a bus or I was given candles becausa
the hotel had no light". That we just cannot afford to do.
Mr Speaker, I think it is high time that someone stcod up
and said this kind of thing because let us not kid ourselves,
let us not say that by employing six more men in Main Street
it will be swept because Gibraltar has problems, every street
in Gibraltar cannot be swept because of parked cars which
makes it very inconvenient and when you see the poor .man
trying to sweep he cannot get under the engine and then when
the car moves away you find there are sixteen coke cans below
it and, of course, the man starts sweeping at 9 o'clock and
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the car moves away at 11 o'clock, it will stay until the

following day providing another car doesn’'t come in and takes
up that place. At the last Budget Mr Pilcher very gallantly
stocd up and said there was only one department that had
a projection and got its things right and that was the Tourist
O0ffice and I think although he has expressed, and I am very
grateful, a word of thanks or a word of praise to the Tourist
Office for their endeavours, which I wholeheartedly supported
because I can say that I have the most enthusiastic staff
that any Minister could ever hope to have, a staff with an
entire commitment, sometimes they feel very frustrated at
the reacticn that takes place. Mr Speaker, Mr Pilcher said
that the Government has failed in the election manifesto
promise2 on tourism. Have we fziled now at the end of the
term of office or did we fail when we came in, as the Hon
Member mentioned, one month later, or after the Pitaluga
Repert? Why have they had to wait at the end of the term
to bring this up? It is very obvious, Mr Spezker. Although
one can be criticissd because Sovereign Enterprise leaves
Gibraitar, clthough one can be criticised because something
else happens, invariably not entirely of Gibraltar's making,
I have never received any form of enccurageament, let alone
appraciation, or the Covernment £for that matter, on what
has cccurred. Y think that most of us are o0ld enough to
remember, for instance, the £flight situation that we had
prior to 1982, five aircraft a week with Wednesdays and
Saturdays no communication. Today we have 27 flights a weak
with the hope that in the not too distant future more planes
will be coming on stream and more important, indeed, 1s the
fact- that it will be £from other departure points and not
just Wenchester and' Gatwick. I didn't hear the Opposition
express any concern over the dlsmay of GB Airways not being
able to ef ure the EZEuropean market. I have not heard any
gitel thy or attempt on GB, Airways approach to try
roraft from Frankfurt when it was thwarted by
ituztions.

bt g
n

I on't think you read the papers.

EON H J ZAMMITT:

Well, I say I haven't heard it here in the House of Assembly,
the papers cen say what they like. I tnink the House of
Assembly as there have been issues very much less important
than that, I think it might have been approprciate, prokably
with a motion of censure, it would have been appropriate
tc have incorporated or another motion of censure condennlng

other Governments for their trying to bring us to economic
ruin. Mr Speaker, all in all, one sees that there has not
besn throughout the four years a concerted effort to try
and support or to try and encourage. Mr Pilcher is right
irn what he said abouit the questions that they have asked
and ne knows I complained about it because, Mr Speaker, during
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the whole of 1984 out of 247 gquestions the GSLP brought,
7 were on tourism. I think Members opposite with their
tremendous economist acumen might 1like to work out the
percentage, so much for the concern for tourism. In 1985
out of 256 questions, 13 are dedicated to tourism. In 1926
out of 304 guestions, 9 on tourism. And in 1987, up-to-date,
Mr Speaker, out of 337 guestions, 11. Mr Speaker, 1if there
is the crisis in one of our major pillars of the economy
that the Hon Members are trying to portray, is it proper
that nothing has been done to bring the Government's atteation
to the crisis? Mr Feetham, and I den't want to invelve other
Members, in the debates over the years he got it wrong too
and, may I say, Mr Feetham was involved in tourism roughly
about that time. When he s2id, in Hansard that tourism will
not create Jjob opportunities, in £fact, he is the one that
says there will be centraction. Wall, there wasa't
contraction. If you look at the Employment Survey you will
see that ta2re is much more work and let us be guite honest,
Mr Speaker, about this. Let us not just look at the hotels
and catering employment £figures but the spin-off that they
have, the distributive trade had benefited €from it because
if a shop in Main Street.had three people employed andé today
they have five it is only because there are 10,000 people
walking up Main Street from wherever. I welcome tourists
from Soviet Russia or from Fascist Chile, as long as they
are tourists and spend money here, welcome. These zare
excursionists. that produce, as Mr Pilcher rightly wpointed
out, a. very valuable contribution to the economy althcuch
I am not denying the fact that what is, in fact, more pleasing
to me and to the economy of Gibraltar is the person that
occupies beds in Gib*altar, that withcut doubt. Mr Speaker,
there is no .crisis. I said in answer to the Hon Mr Pilchar
that I heoped to be able to announce, hopefully, next month,
the appearance of an entirely new operator to Giba.altc.r.
There is faith in Gibraltar but what we have to do, Mr
Speaker, not the Government alone, do not blame the Governmant
alone, the whole infrastructure of Gibraltar reguires an
element and, may I say, I commend the private sector for
what they have done. I think that those of us who are here
permanently and walking up and down the various sitreets fail
to ses the improvements because, of course, they are cornrxg
up day by day but visitors that come back are seeing landlorés
with a greater spirit of enhancement of t‘r.eL properties.
Unfortunately, during this particular period Gibraltar is
suffering a tremendous hindrance in the form of COT\““I‘\JCthn.
I think it is very good, it employs and disStributes a great
wealth to the economy but there is a hindrance in traffic
flow, in hoardings, in lorries running around with iron or
cement, which of course will come to an end. I am sure a
day will come when all these things are finished and therefore
we will see Gibraltar as it ought to be. Mr Speaker, again
Mr Pilcher is wrong in saying we have done nothing towaxds
the product. Well, of course, we have. We would like to do
more and no one on this side of the House better than me
would like to see vast sums of money put into the product
in improvements but already as we have spent, I wouidn't
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say enormous suma, but we hava spenl woney in St 'ruchaal's
Cave - npew. chalys, we  have provisionr for a few- ‘tollet.’

Howevei, I also-would. like to spend- more but: I rhave to bhe

reasonabléd, and .dccept _that I am one of eight Ministers and
‘every Minister wants to try and improve their own Ministries
and ;- their own _improvements in social services,~ hdspital;
educatlon, etc so therefore I have to get in line. and také.
out ~what I~ can..\\ir Speaker, . G:.braltar- has 'the touristic-

potential. We- 'are doing as much as we possibly can. I think .

it “féduires a .concérted’ effort by everybody,. not just .the
Government ‘the whole of the toéurist industry and, . again,
Mr Speakér, owe mast . accept that we, axre not a. \serving.

community. ‘The attitude towdrds - tourisi . shéuld, change as

I ‘am- glad “to see ‘the Opposit:.on have. .changeqd. by bringing
this' motion omn tourism. I don't  think, with ‘the gredtest
respect, Mr~ Speaker, thére_ should be. any laughing - because
if Mr Bossand wants and I do not_ wish to do it, I can .quote
Hansard where he* absolutely :Eought aga:.nst the development
of -tourism 'so let's not have_ the chuckling. Tt is: .now, ‘in
the dying “aays of the' existing ‘legislature, that -the GSLP
are ‘coming out wlt‘h tourism. ‘:I‘here is nothing in their
manifesto” about ‘tourism, . there _was, nothiing. about tourism
and; -in fact, they have made fun of At and if.we ‘want to
really be - somewhat humordus: about. Yt let's.not ‘make & hoo-ha

about the’ Pitaluga Report because fun ‘was mdde of-the Pitaluga °

Report and -the Hon Mr Juan Carlos Perez, whé I am glad to
see hds jJoihed us,  referred ‘to Piturismo in. his newspaper
and” has® joked about Joe Pitaluga s Report so let us pot say
now ‘tha®¥ -the Pitaluga Report was, the Financial Times, no,’
as far’ as‘they were concerned {t wds the .Beano or the Dandy,
it ‘was ‘a ‘cémie--for them and now they say that it was the-
Gaospel éom:.ng dowrt from 'Heaven. 'No,- they made. fun.of it,
they tried to fidicule it. Now it pdys to get on the bandwagon
becatise tourism is doing well, because people . are seeing
the  growth_of tourism and “let.me tell you, Mr Speaker, that
I am not"trying for. one " mMoment to. say that it is the ‘goal
of perfection but I do sdy.that Gibraltdr can cope four-fold
with what we have' today. Evérybody is an’ expert on.tourism,
everybcdy gives you ideas of what you should. be doing but
let ‘not- the Opposz.t:.on jump on  the bardwagon two:or three
or five months before a. géneral election with "’ their . pious

prom:.ses 0'1 1l:ox.r:;.s-u Because there are.’ _over - twenty Hansards

that -amply. portray “the. genuine feeling of the Opposition
towards tourism. This Government, Mr Speaker, the AACR, and".
I have ‘Been now at the helm of tourism for something like”
eight years considering that I was acting for. my very dear
colleaQue "Isaac Abecasis during. his lamentable illness for
four vyears, and his 'bredecessor Abraham Serfaty, . have - been"
saying this on ‘tourism for a.long time and we keep solemnly
to that: because -we do sée tourism and  Gibraltar's position
in the: tourist market and. the’ golden;opportum.ty to make-
Gibraltar's economic’ ‘Situation improve . day by .day. ~I. would
say the Government "Has beén véry unlucky in circumstances,
Mr $peéaker, *of ndt belng able to 'pour more into- the tourist-
industry, for~ ihstance, ~the £2m of GSL. It would have- been
£2m that' T could certa).nly -have made a bid to try and spend:

on improving this, that or the other. But there are very -
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aiiy. lhlngu that we have done whicn the Oppoesition has not
given, us .credit for and very many mora things-that ‘have to
come on stream, for instance, the inauguration of the Heritage
Trust. Mr Speaker, we can all chuckle and laugh at it but
then it is no good, with.great respect, I have a laot of time
for him but it is.no gond then attending the Heritage Trust
and | saying how much he supports Heritage and then start
chugkling _about. it because I am the kind of individual that
will not, if I don't believe in it, I will not go to the
Heritage Trust .and partake. But it is no good saying 'I
support conservation and I support this and-if we come into
Government - we will give the Island Games £90,000 to go to
the Faroé_Islands and if we go into Government we will reduce
municipal’ charges . Mr Speaker, when vou- are on. that side’
of the House .you. can make all the promises in the world.
One read yesterday, Mr Speaker, in the Chronicle, about Miss
Mari Montegriffo's participation- in an Annual General Meeting
of the Small Islands Games. She said that if they got inte
Government they would underwrite - I don't know if the Hon
Mr Bossano knows about it - £90,000. from the Tourist vote.
I thought Mr Pilcher wanted more money spent on tourism.
I doubt if Mr Bossano with his great socialistic ideals. would
like to saddle the taxpayer with a £90,0600 bill to send
athletes, ds meritorious as .it may be, to the Faroe. Islands.
If the Hon Mr Pilcher and Mr Juan Carlos Perez can go and
tell tour operators in England 'if we come into Government
we will reduce a, b, ¢, 4, e, f,.q', well, -Mr -Speaker,
probably because "of their inexperience of. ever having been
in Government they might find that if .thev. ever do come into
Government which, of course, is a very remote chance, they
may well find that they. may not be able to . fulfil their
promises. I remember Sr Felipe Gonzalez promising that iZ
he was elected he would produce. 700,000 jobs. A tremendous
promise, it got him into office but he didn't do it. It is
easy to make promises and T would warn Members opnosite that.
one has to be very careful as to what one can promise and
if you care to put pen to paper to all thode promises arnd
add them up you may be faced with a greater bill than we
have been faced with GSL. Mr Speaker, Gibraltar, over these
last years, and the Tourist Offdice in particular, have hazs
to carry out a tremendous amount of work and very many things
have occurred which we have done, again, I am not asking
for any support but we seem to forget that when things do
work our way no one is ever prepared.to say 'Thank you' or
'Well done', nothing at all but to criticise on top, it doas
hurt. For instance, the diversion we had of aircrafi, eleven
in one day, because of industrial action in Malaga airpnrt.
My staff worked tremendously hard at the airport with little,
if any, hitch yet not a word from anybody. My staff have
had to cater-with ‘diversions in mid-air by a tour operator
that had to divert here because of overbooking in another
place.. We Had them here for two weeks and we bent backwards
becausé .it was another tour operator that we were trying
to collar so we bent backwards at no_small expensz to try
and encourage them and to convince “them that Gibraltar could
be used. by. them as ‘tour operators and as air carriers but
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I was embarrassed by the lack of appreciation shown by that company
when I tried to contact them later on but there you are, that’s

life. Mr Speaker, one has seen Air Europe’s expansion in
Gibraltar, one has seen the scheduled air services of Air Europe
increasing on a daily flight with a 757, that’s gone amiss. It

also went amiss, as the Hon Member mentioned, Thomsons’ partial
withdrawal. Well, Mr Speaker, again I am not asking for medals or
appreciation or bouguets or thanks or anything else, I never get it
so why should I ask for it, but it was only because of our
immediate intervention with Thomsons that what would have been .a
total withdrawal from Gibraltar has, for the time being, been able
to be brought down to a partial withdrawal for 1988 and I hope, Mr
Speaker, that if things went well or at least if things were to go
normal as they do in most other holiday resorts, then Thomsons
could well be encouraged to not only bring one extra flight but
even to increase it and I think the Hon Member has been told that
because I have certainly been told that by Thomsons. Thomsons is a
major tour operator and very rightly so, as Mr Pilcher mentioned,
what they really complain about is that the small number of people
they send to Gibraltar give them more headaches than they do from
Mallorca to which they send something like one and a half million
people. But if we do understand what the major complaints are it
is that famous word that I have been trying to preach to the
uncovered for certainly my seven years in tourism, is the attitude
towards tourism. We have the aptitude because Gibraltarians are
known to be friendly. I have received letters, Mr Speaker, that
are incredible of the performance of people in Gibraltar. I have
had a letter of a taxi driver taking somebody on a Rock Tour and
then inviting that person home for dinner and probably spending £40
in inviting him to dimmer and having made only £12 on a Rock Tour.
Where in the world would one find that? That friendship is more
than known, it is the general attitude. We camnot have a situation
that we have had to put up with for so long. Mr Speaker, I have a
list here of the various industrial actions that have taken place
but I do not want to bore the House because I think I have said
that one camnot find a week where there isn’'t something but I have
a list here of industrial action after action after action. We
cannot expect people to come here and put up with this and that is
where the Opposition because of their tremendous influence over the
unions, might like to help. If they do believe in tourism, as they
say, then for goodness sake let us not have a -union threatening to
deposit wood outside the Governor’s Palace or all the stacks of
wood up at Europa Lighthouse because of industrial action. I don't
want to get involved in industrial unrest or ihdustrial disputes
but if there is industrial unrest please don’t pick on the tourists
because they are the people who are giving us, I wouldn’t like to
say the bread and butter, but they are contributing substantially
to the economy. As I say, I think that through our attitude some
people in Gibraltar are doing Gibraltar a disservice in selecting
the kind of industrial action that has a bearing on people who want
to come here and part with their money because of Gibraltar’s
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geographical position or ©because Gibraltar can offer them
something that they would like to benefit from. It is a message
I would very much like the Opposition to take. Mr Speaker, in
conclusion, I cannot understand and I don’t think anybody else
can understand, the crisis. What is the touristic crisis? That
three million people come over the frontier? That 100,000 people
come by air? If the Hon Member was to say: ‘The problem is that
despite the twenty-seven fights that are coming into Gibraltar it
is still difficult to £find a seat’, despite what the tour
operators may have said to the Hon Member, because something like
70% of the seats are turning right and going into Spain and I am
sure the Hon Mr Pilcher has gone around to the hotels and been
told that they cannot get the SIGIT seats because obviously there
is a greater viability in selling seat only than there is in
selling an all-inclusive tour. Yes, those are things, I think,
where there could be a joint effort in trying to rectify that
situation. If the Hon Mr Pilcher was to say: “There are more
flights but ...* No, there is nothing of that. There are
increased flights and tour operators or not, is the £fact that
they are still finding difficulty in finding SIGIT seats on the
aircraft. And with regard to what I call windfalls, again, no

.one seems to say: “Government well done”. Sometimes we get

tremendous coverage on issues very much beyond our making, the
Ark Royal ‘Rock Around the Rock’ Concert with Bob Geldof and all
the other people I had never heard of before but there it was.
There was free publicity given at a time which would cost us
thousands of pounds. ‘The Living Daylights’, the James Bond
£ilm, another great advertising for Gibraltar. Nothing has been
mentioned of those things. Those things may I say, had one of my
HEO’'s away from the office for almost three months. ©No credit at
all is given for that kind of thing which all helps. We have
participated in things we weren’t participating before and I am
saying that beéecause the crisis seems to be from 1984 onwards.
But, Mr Speaker, apart from our continued participation in trade
promotions, in trying to keep up with the trade, we have taken
the World Travel Market which is totally new to us, I think we
have been there on three occasions, this is our third occasion
now. We were in FITUR if vou remember, Mr Speaker, a few days
before the actual frontier opened, a few days before, in fact, I
think the frontier opened on the day that FITUR opened and, of
course, we go to fairs around Southern Spain. Mr Speaker, I do
not live in cuckooland as it has been alleged, I realise that if
there is a £5m cake and if we were five Ministers I would be a
fool not to try and get £1lm but Gibraltar has been put through
tremendous problems and we are slowly getting it. I am sure Mr
Canepa in his intervention later on will be able to tell vyou,
although I have it here, Mr Speaker, but I don’t want
to step on the tourist development there is this motion
as a political gimmick to try and bring tourism to the
fore in the dying days of a legislature as much <as the
political gimmick that is being made of promising Tom,
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Dick and Harry everything that they will underwrite, pay
for and contribute %to should they come into power. It 1is
a political gimmick, as much a political gimmick as it was
in 1983 with the then Hon and Gallant Major Peliza. There
has been no concern for tourism on that side and, as I said,
I do not want to be boring but I have more than enough
evidence in Hansard probably for a more appropriate: time,
probably the elections, to be able to demonstrate that there
is no faith in tourism on that side and if there is no faith
there is no hope. The Opposition as a whole, Mr Speaker,
have been a failure on tourism but I will say this, they
have heen a failure 1in trying to project it because, and
Mr Pilcher tried to cover himself up very beautifully, mav
I say, where their heart really lies lock, stock and barrel
is in GSL. That is where the concerted efforts of my good
friend Mr Pilcher, the Leader of the Opposition and other
distinguished gentlemen opposite, that is where their hearts
lis, GSL. Other hearts 1lie there too, let me tell Members.
But on tourism it is wrong, it is false, it is ridiculous
toe bring a motion against the Government on its failure on
tourism. I do not pretend that everything is alright with
tourism. I think Gibraltar is like an o0ld lady - beautiful,
pretty but requiring a tremendous amount of cosmetics, but
she is pretty and that is where I have placed my faith, I
think the Government has placed its faith in tourism and
slowly wes are getting there but let the Opposition: not try
and tzke advantage because they can be ridiculed on their
past performance. I will not bore the House, Mr §Speaker,
in gquoting very many - I have only got two here but I think
there z2re twenty Hansards, I was checking at home last night,
twenty Hansards, Mr Speaker, where there is clear evidence
that never mind supporting tourism, there are Members on
that side of the Ecuse that have no belief or faith in it
at all and let them net try and get into the tourist industry,
all the trade or the whole spin-off that tourism ' provides
which is massive, in saying that they will do a, b, ¢, d
or x, ¥y, Z because their reputation and their failure and
the record of their parxticipation will place them in ridicule.
Mr Speaker, I do have a liking for the Opposition and I would
like to wish them well and I would like to see them back
in Opposition next time, I would ask them not to make the
szrne mistake as the DPBG did when they folind that not even
ona menber, not one of them was returned to this House. Mr
Speaker, having said that I think it is lamentable that the
Opposition should think at this time to bring a motion on
the tourist crisis. I Jjust cannot see the crisis. My Hon
Friends, the Hon Brian Perez and the Hon George Mascarenhas
were telling me the other day they were walking down Main
Street without being able to say 'helle', they hadn't met
one Gibraltarian, they were all tourists down Main Street
so it cannot be all that bad. Had this motion come at any
other meeting of the House, six months ago, a year ago, after
the Pitaluga Report, then one would have seen, alright they
believed in it but they haven't, they have been making fun
of it. I don't know who 'El Tio del Capote' is, I have a
very good idea. Mr Speaker, one of the things I mentioned
was the fact that Air Europe was increasing. I omitted to
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say that GB Airways are expanding. As we all know thay are
buying their own new aircraft and there are very encouraging
moves for expansion. Of course, GB Alrways is a company with
a great Gibraltar commitment. On the development aspect I
am sure my Hon Friend and Deputy Leader, Mr Canepa, will
talk about very many aspects of the industry that havé to
be improved, as I mentioned earlier on. We are now looking
at the airport, it is not just a patching up job or leaking
roofs, we are looking at the expansion of probably an entirely
new air terminal and probably in a different location. We are
thinking of and we have already made praovision for extending
and widening the roads on the Upper Rock. I have mentioned
in the House in the past things that occur which on2 doesn’t
really know where to put the finger on. PFor instance,

know that 10,000 people on average cross the frontier ¥
wé find only 1,000 go to the Caves. I suppose shopping a
other factors, the whole marketing of Gibraltar requir
clarification. I think, of course, today thare are dJgre
problems in the Upper Rock with traffic and I don't blame
taxi drivers or coach operators not going to tha Galleries,
I kxnow the difficulty of getting there and turning round.
Sc the Gibraltar product is not being sold totally probably
because we have to do .2 number of things. I am nct saying
that we have done everything right, I think there is an
enormous amount that we Have to get right and the  time to
do it in the not too distant future. We cannot dilly dally
very, very long and I think that now we have a goldsa
opportunity because we have seen the potential that Gibraltaer
has in the tourist market and its inevitable growth. Thers
is an inevitable growth and if we get our act right arnd that
requires, as I said before, a concerted effort, then I think
there is a great future for Gibraltar. Mr Speaker, I thank
you for your tolerance, Sir. I would just say, once again,
that I think the Opposition have attempted to jump on the
bandwagon at the end of the term of this House and, as
said before, I cannot understand the facts pointed out
the motion of censure against the Government. Thers is
crisis :and I don't think the word crisis fits in any wa

Therefore, Mr Speaker, I would sayv that in the last paragransh
of the notion, they are most inconsistent. They say that
Gibraltar is not a tourist resort of international repute
even without the advantages conferred by the opening <f the
frontier. Well, Members opposite were saying the opening
of the frontier was a fracas. How can they now say 1t was
an advantage? Mr Feetham himself at the time said that we
would not get the tourists, we would nct get the cocaches.
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HON M A FEETHAM:

That is absolute nonsense, yocu show me where T said that.

MR SPEAKER:

Order, you will not speak across the House. -
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HON B J ZAMMITT:

I Wwill eartainly give him the WHansard. Mr Speaker, it is
most improper for the Opposition to bring this motion at
2 time when there is no crisis because if there were a crisis
then, of course, a motion weould lose the walue that a .motion
of censure against the Government would have in a real crisis
and I think the choice of words is totally improper. There
is no crisis and, if anything, Sir, we hope to go from
strength te strength. Thank you, Sir,

MR SPEAKER:

We have azbout twelve minutes before lunch or would you rather
that we recess now and continue at guarter past threc"

Tt will certainly take more than twelve minutes. The Hon
Member has been at least half an hour talking about me and
the Opposition and nothing about tourism. There is certainly
a lot to be answered.

MR SPZAXER

Then - we will- oW recess until this afternoon at quarter past
three when we will continue with the debate.

The House recessed a2t 12.50 pm.

The House resumed zt 3.30 pm.

MR SPEAKRER

I will remind the House that we are on Private Members'
Motions and we are debating the motion moved by the Hon Mr
Joe Pilcher. '

Mr Speeker, I have had at least two hours since the Hon Member
responsible or tourism -=Doke, to digest the contents and
the datfence at he nhas put up against the motion presented
by the Oppos_. ion. Quite Fran)\ly, Mr Speaker, I could spend
the rast o0f the afternoon, tomorrow and most of next week,
which I dJdon't intend to, answering sll the irrelevsnéies
and all the red 'perrings that the Minister has brought up

in order to respond to what appeared to be a constructive
criticism of the lack of policy on the part of the Minister
insofar as tourism is concerned. Of course, the Minister
who I regard to be excellent when it comes to oratory insofar
as to what I would term to be the 'patio' polities which
-also is very inherent in politicians and we all have a
tendency to do that, I think the Hon Member opposite excels
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himsclf when he dwells fn 'patioc' politics in ordar to defend
his political point of view. But, of course, what he did
do wags not to defend his own policy, inatead what he did
was to spend at least 70% of his time in judging our policies
on tourism. Well, I am sorry Mr Minister, we zare nct the
Government, you are the Government and you have to respond
to whatever criticism this side has to put over. aAnd if they
are not fair and constructive you have to come back with
constructive arguments.....

MR SPEAKER:

Before we go any further, you will speak to the Chair and
not across the floor.

HON M A FEETHAM: .

I accept that, Mr Speaker. He has to answer constructively
to the points put over by my colleague in moving the censure
motion and, of course, he didn't do it. Instead he dJdwelt
upen the difficulties that his Department and the Governmant
were facing in pursuing a coherent policy on tourism and
once again we have had the classic approach by a Govarnment
which 1is cornered, and the AACR Government are concerned
at. this point in time, in putting blame on everyboiy £for
their failings, Mr Speaker. Yesterday we had the same line
taken by Ministers insofar as GSL was .concerned, then we
had a late, .no doubt, calculated response by. the Minister

for Economic Development saying that we were anti-Finance
Centre, that we were anti-GSL: Now we ‘are anti-tourism. We
also, Mr Speaker, happen to be Gibraltarians and we also
want the best for Gibraltar and ws have also got children
to bring up in our beloved Gibraltar. So we have all got
a vested interest, Mr Speaker, in doing the best we can for

Gibraltar. The problem is, and this is where the Minister
fails, ,is that there are Jxeologlcal differences on both
sides of the House in approach and in policies Tourism,

Mr Speakex, plays a part in our policy. How sreaomlnant or
otherwise is a matter for us to, judge and it is for the
Members opposite when we are on _that side of the House to
come up with criticisms if we are failing in that policy.
But, of course, the Minister in responding to my colleague,
concentratad in putting over. to the House and ro doubt to
the rest of Gibraltar because no doubt the madia will give
ample coverage to what the Hon Member has said which is oaly
fair, it is up to the people to judge whether he 1is right
or wrong, again the guestion of industrial relations comes
up. Again he appeals to Members on this side who are
influential in the Trade Union Movement to see whether we
can influence the unions to be more cooperative. Mr Speaker,
the Hon Member fails to understand that the problems inherent
in industrial relations today which is an important facet
in trying to pursue a policy is the relationship that the
Government has had and the record that the Government has
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had in support or otherwise 'of the Trade Union Mayement in
ensuring the gaodwill and the cooperation in pursiuing..a
pafticular policy of Government. Of course, what the Miniskter
failed to put to the House was the story behind the ‘situation
today. I have in the past reminded and, of coursq, I need
to do so agam today because it would- be unjust to the labaur
movement in Gibraltar -if one didn't respond to .what the
Minister has’ said, to remind the Minister that since 1972
we have had industrial problems, we 'have had them’ ‘since 1972
and before 1972, since 1970 and the problems were very clears
The AACR Government failed and the AACR Party failed in its
historical mission which that party had in" those! days of
its affiliation with the Trade Union Movement., 'What it~ did
and that 1is reflected today in " its policies, what it did
was to part ways with the -labour-movement in Gibraltar and
take an anti-trade union policy and fight the Trade Union
Movement all the way and, of course,- they -have ha,d ‘to éat
on a pumber of occasions humble pie and, in -fact,’ recognise
at the end of it that the Trade Union Movement were ‘right
in many of its policies and one, of course,‘ was the question
of paritv. Mr Speaker, we cannot blame industrial’ relations
if the tourist policy of the Govermnment has failed. It is
an inherent failure of the historical pclitical ‘participation
of the AACR 'in our political :structure that has -helped’. to
lead to that sort. of situation. They must“also .take some
.blame in that respect, Mr Speaker. .Having’ answer,ed that
,particular point, we are criticising Government g tourist
;pdlicy, we are not criticising Government s development
vprojects. If we thaught that Government's development bprojects
~had reached a stage where we cons:.dered it-nécessary’ to. bring
;aymotion of censure to the House against Government for that
.policy, certainly as the person responsible’ in . that 'area,
-I . would have brought one.- But at the moment the development
policy of the Govermment which has been explained on al.number
of occasions by the Minister responsible has not developed
to an extent where we are able ‘to judge .although already
we begin to differ in approach in that respect but: it isn't
the moment for us to take a particular line on that. But
it certainly was on tourism so I don't understand the Minister
saying that the Minister for Economic Development:is going
to put over what the Government has dong in development,
that is not the issue, we are talking about'to_urism policy.
and I will explain. Government's position prior to 1984 was
a position of acute economic crisis, there is no -doybt about
it, the Government themselves have said so ‘in the House.
In fact, if we look at the statements which our . colleague
is so fond of lcoking in Hansard - incidentally I certainly
have looked at lunch time at some of the gquotations that
the Minister sought to bring up and they certainly- don't-

taily with the reading that I have had but I haven't had.

enoucgh time to see whether I can' find any- evidence’ of what
the Minister had said but I am going to follow: it up and
I shall be writing to him to pinpoint thase things to me.
In 198% Government at Budget time came to - the Hayse with
. a deficit and,. in fact, the reserves were down tq £2m if
‘you recall, Towards the.end of 1984 Government came to:ithe
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House to horrow money to cover deficits for -the flrst time

in the history of Gibraltar. That. set. the. sceaario, My
Speaker, - £or. -Government.. rasponse.randg™ Go\mrnmenenresponse
was -that -as immipent discussions. were taking..placa for the
opening of. the frontier, -Government responsé to tHeir ‘economic
crisis was that ..instead.-of sstanding:..firm: on™ the> wider
questions of G‘ibral;_tar«’ s ‘futuxe. and.:on- xthe*quastion "afs -the
ecanomig ,diregtion : that -. the::Governmeat sshould. have: decided

to. take, .instead, ot‘_wthats vhat -Gayvernment idid was 'try-to- pull v
wool aver. the. eyes. of everybody: else ~in Gibraltar-and -caved -
in on’ .the Brussels-Agreemem: and. -hecause~ their --salvation
economically as . they. saw. it -was..that,-it- was: necessary. tq
advance .EEC rights to -Spaniards- in :order.to get:the:frontier
to’ open before, they pursugd, that: partigylag. palicy.ip=-the
hépe” that athe traffic generatecl by srossrg;optier i:’,lf.:wsg ,wox.;,ld,
help generate and get the “Government ~oyt .of :the: difficulty .
that they were in at that -point in time..That:is, in'my views: .
in the.view of kthe "Oppositions. the..decision.:that  Goverrnment Z
took ~that set the scene-.for .the . difficulties . that ‘the
Government .are facing t,qday‘ -But.-thera is .plenty.of- -evidence:
to. show that far .fxam us- being .wrong in 1984: we were: righsl - i
in, . 1984, There was, .ar~centragtion.-in. the: étourigt.: ind‘ustry.
in 1984. And you cannot quote. me: naw in..1987sand- say.-wérwerer
wrong because people .are, coming across. -the. .frontier;: that..
dqesn t. weat with me, ‘it doesnilt. weaxr, Mr- Speakert uith. BNy
intelligent. person;, It .may. sound~ gaod -but: iits is:‘wrong:tand ..
you,, have made mistakes, Mz Minister:' uhat bappeneéawasptlyere;- RE
was ; a change Tof” c:.rcumstances, peoplg, y@rerlscomi,ng_i_nrz,.gf« i,
course people were comfng }n, we <5aid .people- MO di come Eng; o
it J.S “obvious .people ~wnuld Cross: the frontier if.ithe -froptier:
opened. Rlenty of.; thmgs would -happeny dfthe: Aﬁrantier’,qpene&
but” ‘whaf “has’ béen. the effect..0f . the: frontier-opening:-is-what'

we have .to look at. Before?d,ou;g thats, ~Mr-Speaker: *Gavernment:.
had no . alternat:.ve but:;.to, says.. —;Things are.. 'i'lappena.ng, e -
have got to play our part in -thig®, .otheswise-why. uouldtwo:r
have a ’Vlinister for., Touris Jwe. haye to.play a par€ in this,d
this is our policy,..__., hat  was the.: policx "“that Govexmuenm
said “would” have to be pursued in grder -: . to- ,s..:er;gthem,.
Gibraltar's economic base insofar; as tourism was- oonceraeéas
As ' my cclleague has "said, they’ came up with: the "Pifalug
Report . vhich was a. collective .view .from: -all gzoss section
of the trade arisz.ng aut of ee ,tings he had: had’ w.tt’m'uever}'bpqz
and ‘he.. brought somethingﬁ -concise: ,«whic_h we, caulds.
disagree With but "it. was ans : ,f:,tne chief- .msna,sfepﬁ‘
came; to . this House, ‘Mr.'S
report, this “is  our: policy
at the time with GSL not,

would ‘be lopking fo:: monthly repprts,;. .....
were giVing it a. lok.. of importancea ak. tne' 't
as ‘we see it, was. “that. ‘havin _etﬁup'gxl
that ‘having “set wup all. ‘these- & Ehink 2 A
tcurism planners rat . c‘i:.fferen1 _eyels, ~A:hat: would brim,,..
forth action at a econsultative level, whata happened - the
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was that we came up with a major problem and the major problem was
as my colleague has said and I don’'t want to dwell any further on
that, was Govermment’s lack of commitment in giving financial
support to the recommendations in order to have these projects and
have this policy enhanced so that these policies could be put into
action. But the other thing was, of course, that there was a lack
of decisiveness on the part of the Government because Gibraltar has
been geared to a defence economy and everybody in Gibraltar has
defended a defence economy. It was our main livelihood and tourism
took a very small part in that. But the radical change that it
brought with the closure of the dockyard, Mr Speaker, which was
fought tooth and nail by the Trade Union Movement, all of a sudden
we had to adapt to one of making tourism a mainstay of the economy
but, of course, the problem was that Gibraltarians from top to
bottom are very comservative in their will to change and if there
is a conservative view as to change, then the Government has to

. make decisions and say: *I have decided as the Government that
what is needed for Gibraltar, taking into account evervbody'’s view,
is that we have got to do a, b, ¢, d, e and £7. But what happened

was that because there were so many different views Government got
swamped, it became inactive, it became frustrated, Mr Speaker, and
the result is that if you look at all these meetings very little of
substance has been done and that is where the Minister for tourism
has failed in his tourist policy. Because it isn’t the Tourist
Office that brings tourists from UK, it is the private sector.
What Government can do is support that infrastructure, and it is a
matter of policy, (a) by substantially investing in that
infrastructure (b) by helping to generate extra beds in Gibraltar,
by even taking up the policy of saying: “If the private sector
because they have a vested interest are not prepared to have more
hotels, well, as a matter of Government policy we will begin to
joint wventure to construct hotels in Gibraltar, if that is what is

needed”. Because that did not happen we have a major problem that

we have in Gibraltar only 1,400 beds. and when we talk about
tourism and long stay we have to accept that we are in a very small
league in Gibraltar, we have only got 1,400 beds although at one
time the official figures showed 1,800, I think they were
inaccurate and we are talking about 1,400 beds. When we talk about
Thomsons and when we talk about Intasun and keeping them here it
must on the basis that Gibraltar is going to expand at some time or
other because 1,400 beds for Intasun and Thomsons is only a couple
of small hotels up the Coast. If we are going to have that type of
.operation in Gibraltar we need loads of beds to keep them here
otherwise their operation is not wviable. The only reason that
Thomsons and Intasun have stayed in Gibraltar up to.- now is that
they are pushing more traffic across the border than they are
keeping in Gibraltar and that is the vested interest that they have

got at this point in time. The problem also, and I haven’t heard °

the Minister say anything in that respect but i1t is perhaps
something that I may know and, perhaps, the Minister knows or feels
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he shouldn’t say anything about it, Mr Speaker, and that is that
because the overall political situation insofar as the Brussels
Agreement is concerned has not improved, insofar as cooperation
with Spain has not improved, that there is pressure politically
that why should these people be coming to Gibraltar and helping
Gibraltar out when there is so much vested interest on that side
and so much pressure can be put on that side on these operators
to move away from Gibraltar and it has happened. These are
things that one has to look at and judge and the answers are not
easy and the policies which need to be pursued are not easy. ‘But
what we cannot have, Mr Speaker, is the Govermment talking about
having a tourist policy when, in fact, they have no tourist
policy, none at all. In fact, it just came to mind when I was
talking about people going across the frontier, that the
situation is so ludicrous that the Hon Minister for Tourism just
prior to the frontier opening was arguing at one time in favour
of Air Europe getting its licence. Then when the Civil Aviation
Authority refused the licence but did not refuse the licence to
operate from Gibraltar to Manchester and because Air Europe were
not able to make a viable proposition just travelling to
Manchester at that point in time, when the application came up
again the Minister was violently opposing that Air Europe should
get it because they didn't put the Manchester operation into
being. Just an example of the shifting and changing on the part
of the Minister for Tourism. What has been so far, Mr Speaker,
the response by Government to tourism in the last four years?
They appointed a person who was described, Mr Speaker, as
experience behind him, and appointed him Director of Tourism, Mr
Colin Jones. We will never learn why Mr Jones left, the official
release was for personal reasons but the fact is that no sooner
had they appointed a Director of Tourism than that Director of
Tourism leaves his job.

HON A J CANEPA: i

He was useless.

HON M A FEETHAM:

He was useless, I am told. Well, if he was useless; Mr Speaker,
they appointed him. Who is more useless, the appointee or the
appointer? I don’‘t know.

HON A J CANEPA:

If the Hon Member will give way. The Public Service Commission
appointed him.

MR SPEAKER:
Order.
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RON M A FEETHAM:

I am not giving way, Mr Spcaker, he can sit thera and he
can answer me when he speaks later. The thing is, Mr Speaker,
that that happened and his philosophy was and I never saw
once the Minister for Tourism who cares so much about tourism
and I have no doubt to believe he does, I am arguing about
his policy, never once did I hear the Minister for Tourism
object to the statements that that Director of Tourism was
making during his short term in office. And his philosophy
was Gibraltar needs the mass market tourism, that was his
philosophy. We need to get as many beds filled up with mass
market and for a short period of time that appeared to be
the policy of the Government because that is what the Director
of Tourism was saying, Mr Speaker, so one has to judge that
if we have a top civil servant in office saying in meetings
and in public that that is the philosophy that he is advising
Government on, one would expect that unless he is contradicted
that that is the policy of the Government. Of course, it
was the wrong policy because there is no way, Mr Speaker,
that Gibraltar can entertain at this point in time a mass
market approach to its hotel problem with 1,400 beds. Whether
that was the reason why the man had his service tarminated
or not, I don't know, but the fact was that at no time did
the Minister at all say that that was not his policy neither
did the Minister, in fairness to this House, give any
indication of what his policy was. For the first time, Mr
Speaker, we got an indication of what Government's policies
were and I think despite all the criticisms aimed at this
side of the House, Mr Speaker, about not giving credit where
credit was due, I was one of those that stood up and welcomed
the Minister's policy statement that he made at the time
or gave some indication of policy when he started. talking
for the first time in this House about projections -which
is all that we are asking for, wh:.ch is all that the peopln
of Gibraltar can judge Government's on. It is not about comlng
here and attacking the Opposition, it is about saying 'We
intené to have 100% bed occupancy in Gibraltar because we
intend by year three having 3,000 beds in Gibraltar and that
this will bring to CGibraltar £15m a year in expenditure f£rom
people staying in Gibraltar'. .That is the sort of thing that
cne can Jjudge upon whether Government policy has failed or
otherwise, never aver have we had that. The first indication
was in the 1986 Budget that Government were, in fact, thinking
2bout that. I don't know whether it was as a consequence
that we also had a change in the Director of Tourism or not
bec=use wnen the new Director of Tourism came into the scene
was projected as a man of action, a man of action was
hat the Chronicle said. The Chronicle is entitled to judge
perscn and that is what he was judged to be. He said that
Government had to work on overall plans, overall plans he
was talking about, something that one can begin to understand
when we talk about overall planning because he is telling
people 'This is what we feel politically and we will stand
up and be judged, these are the plans that we want for
tourism®. He started talking about overall plans and then
we had the Minister coming to the House and talking about
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projections. And he was talking ahout short-term and long-torm
policies and that such a plan muest he worked ocut with the
Cansultative hodies, that is to say, with the trade. And
that, contrary to what the previous Director of Tourism had
said during the term ,f this present Government, he said
we had to go for upgrade market not mass market and that
we couldn't afford to be overrun by the Costa fashion tourism
and that what was needed were decisions. And I thought to
myself and I am sure my colleagues on this "side of .the House
thought 'Here we are, we are beginning at long last to get
somewhere, at least we are going to have a basis for
discussion for the next two yvears'. But the reality is that
everything that has been said by anybody on that side on
tourism has not materialised and it is no good apportioning
blame on everybody except th Government beacause the
Government is the one that is 'supposed to be spearheading
the revival of tourism.on the Rock and what has bsen happening
is that instead of the policy pre-1984 where the Government
said that they were going to bhueild tourism in itself and
whatever happened after the frontier opening was a bonus,
what has happened, in fact, is that they are living off
excursionists and everything else, I am afraid, is not on
target and is. not likely to be on target until you get vour
act together and until you have a more coherent policy. Mr '
Speaker, the amazing thing about a&all this is, of course,
that Government .has spent quite a lot of money on
consultancies and a lot of what is happening teoday, in fact,
a lot of the targets which have been reached today have been
forecast in the past and Government have not made any zttempt
at all to use them as part of their planning, as part of
their projections. Admittedly, the Consultancy's Report which
has had some bearing on tourism in itself over-estimated
the impact of the frontier opening as far as Gibraltar was
concerned. In fact, . they were talking of the lower bans
projections insofar as expenditure was concerned, thev were
talking about E£16m éstimated to he spent in Gibraltar as
a result of cross frontier flow exc,ud*..g hotel occupzan Y.
I am talking about excluding people coming in, other than -~
through the frontier, on the lower band, and £35m on the
higher banua. Of course, figures topday show that we haven':
even reached the lower band. But  they had some prmcctlong
there which would have aJ.lowed them to work and which would
have allowed them to plan and they have made no use of thenm
at all. Their approach and .their philosophy, Mr Speaker,
is to react to crises, to react to problems. It isn't one
of leading and getting the problem by the scuff of the nack
and trying to settle it, no, "it is patching up, it alwa:
has been. It has heen characteristic of the ®Hon the 2
Minister to patch up problems as he goes along and he has
been very successful at it, he has been in office for a very
long time. But it catches .up with the (‘overnneﬂt, Mr Speaker,
somewhere along the line and it has caugn\_ up with him at
long last. The problem is that Gibraltar's esconomic situation
toddy 1is very precarious because as the policy begins to
fail and it is failing on tourism and the demand and the-
reliance is on cross frontier for shopping, and the other
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sids, the long stay, has gone down and it hasn't improved,
the problem is that because with the continued development

of the economy in Spain and with Spanish entry ipto the .

European Community, we are going to he less competitive and
the appeal to shop in Gibraltar will dwindle. I am nok saying
it will dwindle tomorrow or next vear but it will hegin to
dwindle in the near future, in the next two or three yecars
and that, Mr Speaker, as T am reminded by my colleagua and
Leader, is what the consultants said would happen. What will
happen then is that instead of having been aggressive  in
these four vyears and gaining the confidence of everybody
and making decisions, you have failed to do so, so we are
left with two legs of the tourist infrastructure in a very
weak state. and one has to see now the developpent at
Sotogrande which is a mere sign ofi things to come and' already
distributers and retailers in Gibraltar are seeing haw -their
input will in future have to come from Spain into Gibraltar
rather than from YX because they are appqQinting agents in
Spain that will be responsible also for the outlets in
Gibraltar, they are beginning to see that Gibpaltar's
aspiration as a shopping centre is beginning to be under
threat. I would have thought that the Minister who is
entitled, obviously, to defend himself, should have spent
more time in -defending his policies, in defending the- impact
of his policies on Gibraltar, in putting over to the House
what impact it will also have on the rest of Gibraltar, on
the consumers insofar as the infrastructure is concerned

which we have to pay for as well and then say to my colleague, -

the Hon Mr Pilcher: "You have got it wrong because if we
lock and we add up all the pros of our tourist poligies and
all the disadvantages and all the cost to the people of
Gibraltar; it- shows that we are better off", then we have
got no -argument and the Government's tourist policy-whether
it has gone far enough or not at least it would have advanced.
But he hasn’'t said anything like that, all he has done is
criticising us and say that we have no love for tourism.
Of course, that is a fallacy, Mr Speaker. 'I am going to finish
by saving why it is a fallacy. People on this side! of the
Bouse, Mr Speaker, have been very much involved .in the
struggles of the labour movement in Gibraltar and we have
been very much involved in defending working class interests
on the Rock. Ané there was no way this side of the House
wers going to pursue a policy of telling the British
Government from 1979 cr even prior to that, in 1972, that
the people of Gibraltar were now prepared to have a Dockyaxrd
closure because tourism was the way ahead. At the time the
Hon MYinister for Tourism, Mr Serfaty, was saving 'we have
gct to pursue tourism'., It is like evervthing else. Mr Seruya
was talking about regional cooperation in 1970/72 but he
was out of touch with the realities at the time. Tourism
for us has had to wait its moment, its had to wait a time.
The Dockyard problem was much greater and@ the altexnative
economic problems to a Dockyard closure and the future of
Ginraltar were more important and the tourist policy, as
far as we are concerned, has a part to play and will have
a part to play predemihantly as has the Finance Centre which
T just want to round up with. It is strange that the Minister
for Economic Development....
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MR SPEAKER:

With respect, we are not going to talk about the Finance
Centre on a vote of censure against the Goverment on tourism.

HON M A FEETHAM:

It has an off-spin.

MR SPEAKER:

It may have an off-spin but not to the extent that you wish.
We are on another subject.

HON M A FEETHAM: . '

Mr Speaker, having so ably cut me short by a couple of
minutes, I don't think I have got anything more to say except
that if an Opposition party feels that after four years a
particular ©policy of Government has failed or hasn't
materialised or hasn't produced the goods, I think it is
about the right time at the end of the term of office of
the " Government to come up and say so and have an aggressive
debate on it, it is nothing abnormal at all. I would remind
the Minister that for the very short-term that :thay were
in Opposition when we had an IWBP Government, I looked through
my scrap book because I am one of these people .that likes
to keep a scrap boock of political activities in Gibraltar,
I can get you something back from up to 196%. .I can show
you . headlines page after, page after page of the Gibraltar
Post or of the Gibraltar Chronicle when that AACR.Oppositiaon
sided continuocusly with. the Trade Union Movement against
the IWBP and nobody said anything abeout it. It is nothing
new. You still had some very strong working class -roots at
the time in the party. I am sorry to say you don't appear
to have it any more, Mr Speaker. ) ce

HON A J CANEPA:

I thirk it is a pity, Mr Speaker, that my colleague, the
Hon Mr Zammitt, dJdidn't conclude his coutribution at 312.30
this morning when perhaps Mr Feetham, not having had the
benefit of two hours in between to prerare himseif for his
speech this afternoon might have limited himszelf to, perhagps,
half an hour and we would have heen spared €£ifty minutes,
most of it sheer arrant nonsense. There are soms things that
Mr Feetham really has to learn about, Mr Speaker, and perhaps
the hard way. Somé of the things that he has said about the
opening of the frontier and the effect that that has had
or the effect that he assumed it was going to hava is really
incredible. But before I turn to that, there are one or two
factual things that I have to c¢orract him ahout. The
politicians in the Government of Gibraltar do not appoint
civil servants and therefore those of us who are_ sitting
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here today d&id not appcint Mr Colin Jones as Director of
Tourism. Mr Colin Jones was appointed by the Public Service
Comhission following some members of the Public Service
Commiszion going to London to interview applicants tor the
job.

HON J BOSSANO:

If the Hon Member will give way. For example, the Government
had somebody that visited Gibraltar recently who had applied
and had been more or less selected or offered the job of
Hospital General Manager. Hasn't the political Government
had any influence on the decision?

HON A J CANEPA: .

No, none whatsoever. In fact, the constitutional position
is that any officer in the senior grade when promoted, the
only requirement is that the Governor before accepting the
recommendation of the Public Service Commission should consult
the Chief Minister about that apoo:.ntment The exercise of
coasultation, what it constitutes really, is a power of veto,
not the exercise of selection but the Chief Minister in being
consulted has the right to say whether he has got any
ob"r.euctlons to that appointment because he could, for a varlety
o;.."'e=sons, that is 2ll. The pity of it is, Mr Speaker, in
that it took eighteen months to get rid of ¥r Colin
onc-s. We ought fo have been able to get rid of him within
six 'r.onths because by then there were umpteen reasons, there
waikn't one single reason why Mr Colin Jones was sacked there
were reasons as lcocng as yvour arm and I remember getting
together with Mr Zammitt and going over the material that
we jointly passed on to the right quarters so that the matter
would be considered about twelve months later and it run
to;, seventeen or eighteen items, four or five of which were
nat I would term major items as to why Mr Colin Jones should
be sacked including implementing admlnlstratlve‘ly decisions
against the Minister's policy. That is quite serious but
it had to do with, you name it, and it was amongst the
seventeen or eightasn items. But as I say, it ought to have
happened twelve months previously and in all he was Director
of Tourism for eichteen months, far toc long a period and
I think that it is bad that the administrative procedures
should bz so slow that it can take so long for someone to
be sacked, particularly someone who has been appointed on
a short-term contract because when somebody is promoted
throvegn the ranks, as it were, and has twenty or thirty yesrs
service that is not easy but in the case of somebody.who
is. brought here on a two or three-yvear contract it should
be much easier to terminate that appointment without having
to go through the upheaval and the efforts that we had to
go to secure the termination of employment. Mr Feetham said
that we in the Government caved in to the Brussels Agreement.
¥e entered a reservation on the discussion of sovereignty,
certainly, of course, in keeping with reservations entered
previously such as at the time of the Lisbon Agreement some
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years previously. But we dldn't cave in on anything and what
advance 1implementation of FREC riqhts to the S&paniards did -
was to bring about an opening of the frontier on a sensibie,
reasonable basls and that after bellyaching for fifteen years
that the frontier was closed because we never accepted, on
grounds of common humanity and natural ijustice, that the
frontier should have been closed or has the Hon Member .
forgotten all the campaigns that we carried@ out with the
Buropean Movement and so on, so we bellyached about it and
at the time because of the damaging effect of the partisl
opening of the frontier, the business com'nunil.y in Gibraltar,
the economy was on the point of collapse and the Government
had to hurry and the Government had to have vision and fore-
sight particularly with the hotel industry and the hotel
industry today provides a product which is a vastly impzoved
product because we nursed it during the difficult years when
they were on the point of collapse when some hotals owed
the Govermment hundreds of thousands of peunds in municipal
charges and we nurtured them and carried them along in tha
hope that with normality at the frontier they would be able
to turn their £financial situation around. in the way that
they have and be able to get the loans from the bhanks that
they have been able to get to be able to refurbish the hotels,
in some cases, I would sav, in the dramatic fashioa in which
it has been done and the policies of the Government have
also assisted them in respect of dJevelopment aid- licence
at the time when they were required. In £fact, cne of the
amendments that I brought to the House to the Deveiopment
Aid Ordinance meant that hotels were able to borrow on the

medium term, get medium term loans between five and seven
year loans from local banks which had not been the case
previously. I think we were far-sichted and we ware sensible
at the time and had we not adopted that policy then the hotel
industry would have collapsed, there would have been a major
loss of <confidence and hundreds of Jjohs directly _and
indirectly would have been lost. But the arrant nonsense-
I think Mr Feetham in respect to the opening of the ifrontier
and the, effects, I think is underlined by page 69 oI Hansa
of October, 1984, where Mr Feetham says: "The wholesale a
retail trade figures reflect to a degree our view that t
full opening of the frontier will, cut even further into o
job opportunities, - partlcularlv in the areas where it wi
not be possible to compete fairly with services comi
from across the frontier, primarily due to the two differzs %
orientated economies from which we have ohtained no darogation
or special terms under the EEC particularly in L}'e ng..‘_
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of Spanish entry. Every indication we have, on this side"
-.on the Opposition side, the economic experts across the
wvay there - "is that in fact, the situatien is going to gst
worse and, at best, no better" - October, .1984. OQctober,

1987, we see the publication of the Employment Survey for
April 1987 and what Mr Feetham says is proved %o be sheser
unadulterated nonsense. Industrial action, Mr Sgeaker. Mr
Feetham had a 1lot to say about the state of industrial -
relations and I agree with Mr Zammitt in this sense, that
this motion today is not an isolated occurrence, it is part
of a pattern, of a campaign because we have had election
mania for most of 1987.
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RON J ROSSARD:

Since January the 1st.

HON 2 J CANEPA:
Since January, 1987, and the attack overtly, openly, has
concentrated on the two pillars of the economy and more
surreptitiously on +the Finance Centre and we have been to
town on Gibrepair, we are now going to town on tourism and
if you will allew me, Mr Speaker, only to the extent that
T am answering - and that is &ll I will have to say about
the Finance Centre - a point made in his cpening contribution
py the Hon Yr Pilcher when he said that Government had done
nothing at all to cncourage the development of the Finance
Centre. That is nonsense. When the Defence White Paper of
Novenmber, 1981, announiced the closure of the Dockyard we
a2ncaged a consultancy on the diversification of the economy
and the emphasis that there was in this consultancy on the
Finance Centre was of some significance. So in 1982 we saw
the ne2d to diversify the economy, we saw the need not to
put all the ecgs in one or two baskets and we could see the
potential which the FPinance Centre had. So already we were
working in that direction, of course, what has happened is
that since  the £frontier opened in February, 1985, the
opoortunities that have presented themselves have been bevond
thae expectations even of the experts in those days when they
only thought, as:. Hon Members must. have heard me -say before,
that this aresa of the economy would maks a significant
contribution. Teoday I think -the figures prove that it is
not making & significant contribution, it is the greatest
growth .area that there is in the economy and it is beginning
to make a major contribution. Mr Feetham says that the blame
for the state of affairs on industrial relations which has
detrimental effect unguestionably on the tourist product
we are trying to sell, lies in the Covernment's attitude
o industrial relations since 1972. Of course, singce 1972
Covernnent has had tens if not hundreds of industrial
putes but are we on this side, since we disaffiliated
TGWU and thev campaigned for the IWB? in 1972, .have we
2 so anti-union - and we haven't y&: got around to
lating, we haven't got around to introducing any
& measursa ~ have we become so anti-union that
have deliberately sought one confrentation after another
the TGWU? Ané we are the worst emplevers that there
in Gibraltar and the Ministry of Defence who have been
partners for verv many vears in the Joint Industrial
cil zné the PSA, there is no problem thers. And we have
telephone trunk operators off pay or as the Hon Members
osite will no doubt or. as Mr Netto will put it, locked
for twelve months and two days over an issue of vwhat,
cutting down on the number of people emploved by natural
wastage, even by redundancy if you like,.of one or two people
and yet the Blands Shiprepair Yard closes down and no demand
for redundancy payments, the Mons Calpe closes down and
nothing happens, the union seems to take it in its stride
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but let the Gilhraltar Government tcy to make ona paraon
cedundant, my goodness, there ia hell teo pay. Gr Glbraltar
Shiprepair because the Governmant are- the owners and, again,
industrial action immediately. So is it just our political
colouring, is it just our approach or is there perhaps more
to it than that? In June, 1986, Mr Speaker, I led a joint
delegation of the Government and people in the private sector
working in the shipping industry tc the Poseidonia Shipping
Exhibition to project Gibraltar and one cf the matters which
the private sector were projecting was the question of
attracting cruise liners to Gibraltar. Hardly had we returned
when cruise liners were being turned away galore unnecessarily
and yachts were being turned away. Yachts were agproaching
the Yacht Reporting Berth and they were being waved away
and that had a damaging effect on the whole of the tourist
industry, it affected the pockets of the taxi drivers, it
affected business in Main Street, it affectad the restaurants
and here you have a group of people, I think it ccst the
Government £8,000 to get a team together to Posszidonia and
the private sector contributed a vastly bigger sum than thak,
here you have people with goodwill making the effort of trying
to attract business to Gibraltar and no sooner do they return
that something 1like this happens. Is it necessary that
should happen 1like that? Was everything that could be don
in the negotiating process seen to? No. The problen is that
there is a . far too rapid resort to industrial acticn and
we know .and the Hon Mr Bossano in his. other capacity, as

.
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a matter of policy the TGWU are. not .particularly .enamoursd

of arbitration,. certainly not . binding arbitration. Aad if
the Government 'is to . blame for the -attitude that it has
towards industrial relations and Mr Zammitt spared us a list
of seventeen or eighteen instances that he has of industrial
action that has - affected.. the essential- services and therefore
affected the tourist industry. Can we saw that the events
of last Friday are, in what category are thay? A dsliberata
provocation by an anti-trade union Govermment on the peopls
in the Generating Station or was it that having heard
the news about the storms in the United Xingdom that mo
with widespread power cuts, ¢the storm troouvars
Generating Station out of a sense of solidarity,
or in sympathy with the poor suffering pecple in
decided to administer yet another-dose of the same 1
on residents, visitors and tourists alike? It was only
latest in a long instalment, in a long tale of in
action affecting the escsentidl services and, therelfore,
tourist industry and, thersfore, the product that Mr Pil
has spoken about and about which he has criticised :
Government as not having trieé to do anough. Insciar as las
Friday is concerned, let me make it clear that wmanagement
was not to blame and the Government was not to blame.
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HON J BOSSANO:

Or the union.

: 132,



HON A J CANEPA:

Blame should be put squarely on the shoulders of the men.
I read the minutes..... .

MR SPEAKER:

L2t us not get involved. One can refer to what has happened
and how it affects the tourist industry. S

HON X J CANEPA:

I won't get involved in the merits of the dispute, Sir, but
I will say this, that what happened last Friday and what
has happened on nany other occasions.....

HON J BOSSANO:

Not true, it never happened before.

HON A J CANEPA:

Ingrespect of dindustrial action affecting the essential
‘rvices and the tourist industry .often is due to the fact
at the union appears to have lost control over the men.
at the men take the initiative and then the union, after
-tHz event, nineteen times out of twenty and last Friday was

~

‘tRe exception, it was the twentieth, endorses that and accepts

tha that action is official and if anybody thinks that
matters are going to improve if Hon Members opposite come
inte power after the General Electicen, they had better think
again. The GSLP will not be able to deliver in spite of all
'J.tS“ sense of identity with the Trade Union Movement, vyes,
thére will be a honeymoon period of six to nine months but
after that the aspirations of the members of the TGEWU which
have been raised so high for so manv years will come to the
fore and they will tell Mr Bossano: "Well, now that you are
Chief Minister ws expect you to deliver. You are one of us,
you are a socialist, you are one of the beys. You put on
a blue overzll and come down to the shopfloor"
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HON J BOSS2NO:

Blue is GSL, a 'green cverall.

HON A J CANEPA:

"We expect you to deliver". 2And when they don't meet their
demands because they won't be able to, then chaos will ensue
and the chaos that will ensue will put the events of: 1972,
the events then will appear to be like a children's tea party
compared to what we are going to see. In the medium and in
the long-term there 'will be serious industrial strife. I
wonder whether the kind of reaction which we would then get
from Hon Members opposite will be.....
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MR SPEAKER:

No, with respect, let us get back to the motion.

HOM A J CANEPA: .

Mr Speaker, we don't seem to be able to maks sufficient

progress in promoting Glbraltar as a tourist - to quote the
words from tha motion - "a kenelst resort of intarnational
raputn' boacaude for the last four yoarr, tn partienlar, thaca

has besn a Jdeliberate, an orchestrated campaign te thwart
us and thereby to discredit us. This censurz motion is the
logical and final act to thwart us and to discredit us. It
is the final act in a campaign just a few months bafore the
General Election and it has all been the work of Heon Members
opposite and if it hasn't, this campaign has heen left either
to their henchmen and/or henc"xwomen.

HON J BOSSANO:

Mr Speaker, if that is the wview of the world not just of
the Hon Member opposite and I am not surprised if it is
because T have heard him say things 1like that since 1572.

Shortly after the 1972 election; when. the AACR took over.
the running of Gibraltar, regrettably for all of us who have
had to suffer from it ever since, Gibraltar was plunged into
a general strike and the Hon Member went like Kruschev in
the United Nations, almost banging his shoe on the table
on television and said the Government was not going to be
brought down by the unions and that it was clearly a concerted.
campalg—x to bring them ‘down. That was in 1972. Ian 1987 he
is saying the same thing and they are all there banging the
table- around. There is no hope- for them. How ¢an he. tsll
us one minute that tHe .honeymoon - peLiod with us- is going
to last six months and that we are going to be facing the
same problems as they do of peopla's aspirations ;x‘.ceaing
what is possible, and he has hardly <£inished saying that
and he turns round and says that we are the ones responsible
for engineering tha whole thing, in the same breath. What
is it that when we are in Government and they are in
Opposition he is going to go around organising trouble for
the Government? I propose-to answer, Mr Speaker, the pcints
that he has made which deserve logical answers and I propose
to leave the 1last bit which he has introduced which 1i1s, it
is incredible but it is, "in fact, regrettable that he sheouid
have made that last point bhecause I think, on the whole,
there are arguments that he put forward which were' sansible
arguments and where we disagree it is important to. show him
why .we disagree. We have been told a number of conflicting
things so far by the two speaker5 on the Government side.
We nave been told that there isn't a crisis in tourism, that
tourism is -being successful. How could we be responsible
for thwarting something that is succeeding?

f
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RON CHIEF MINISTER:

It could have been more successful.

HON J BOSSARNO:

It could be even more successful than it i3 already, I see.

HON H J ZAMMITT:

Mr Speaker, if the Hon Member will give. way I will ¢&larify.
If cruise liners plan against tremendous competition in the
Mediterrznean, years ahead, plan a cruise and Gibraltar is
on it, they will think twice about coming to Gibraltar if,
in fact, they have suspicion that on arrival they are going
to be turned awav. Let's be guite honest about that, Mr
Spezker, and let's be quite reasonable ahout the expansion
of what tourism, as I said this morning, of what it ought
to be. The same thing happrens with tour cperators.

MR SPEAKER:

Fair enough, you have made the point. Please do not give
way to anyone 2lse, Mr Bossano.: ’

HON J BOSSaNO:

I den't like saving no, Mr Speaker. I was going to deal with
the question of the liners and I am glad that - the Hon Mr
Canenpa made the. point that they went over to Poseidonia and
ne sooner were they back that there was a dispute. . I have,
of course, the press report of the situation to which he
is referring and I am glad that he has brought it out, Mr
Speaker. It says here that the industrial action was taken
bacause the Government had rejected a claim from the Port
Department for £522 allowance and made an offer of £520.
The dispute was over E2 a year. Does the Hon Member .honestly
think that a GSLP Government will be incapable of meeting
the aspirations of the people of £2 a year?

HON CHIEF MINISTER:

That is about the only one you will be ablé to do.

70N J BOSSANO:

I suppose when I inherit the mess he has left and I discover
the debts I am left with, he has possibly got privy knowledge
that I don’t have that I am going to find it impossible even
to €ind £2. I have no doubt if he could take it home with
him he would, Mr Speaker. But the point is that within the
approach, 1f the approach is that the GCovernment is
beleaguered and alone and ill treated by the Trade Union
{ovement whereas everybody else gets very nice treatment
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then, obviously, that eaolours thelc bunkar mantatity, they
are paranoid about: the thing and bhecause they are paranold
they don't respond like intelligent prople and that is part
of thelr prohlem and it is not a problem that I think we
will Lnherit from them because what we sne is that there
are sltuations of dispute in the Government which are avoid-
ahle and that the Govornment, for reasons we cannot explain,
soeme to spend hundreds of thousands of pounds In denyling
things when 1t would cost less bto say yes. We don’t know
why they do it but they do it constantly, year after year.
They started doing it in 1972 when they said there was no
money to pay more than 40p and then when Mr Mackay hed gon2
they blamed Mr Mackay and they said they had been ill advised
by Mr Mackay. They fought parity for four years and then
afterwards they recognised it had been a good thiang. A couple
of years after achieving parity they were sayiang cthat it
brought in a period of industrial peace because we avoided

2
strikes involving the whole of Gibraltar every vear at
biennial reviews. I have heard the fon Member saying that
on many occasions in many forums. He said it in the EEC when

we went to see Signor Natali, he said: "We want to do some-
thing about controlling the flood of Spanish workers bacausa
we don't want to break with the svstem of good indecstrial
relations -we have got". That is what he told the President
of the European Parliament or whoaver it was, we saw Signor .
Natali, the Commissioner. Hon Members opposite seem to forget
that we haven't been hustling them.-on . the tourist -field,
we haven't changed. our .minds about. tourism, we haven't becama
suddenly -‘overnight converts -that: tourism is 'going .£to be ‘as
Mr Zammitt has claimed on more than one ‘occasion, the single
most important pillar of the economy, we don‘t talk -about |
pillars -of the economy, .we. have never heard that . kind oi
jargon anywhere except  in the propaganda oif the .AACR. ¥We
think that there aré sectors in the economy which ought to
be inter-related@ but there has to be an approach ‘to -tourism
which I was asking the Government to adeopt in *the early
197C's. When the Hon Mr Serfaty was in this House and Minister
for Tourism, I asked him whether they had conductel a cost
benefit analvsis, he didn't know what I was talkiac about.
One of the things that you do.if vou decide to support a
particular sector is that you decide that if you devoie
rasources to that sector you maks more money that way than
some other way. They don't saem to understand even that,
that putting money in one area means not putting it in another
area, there is an opportunity cost and therefore you decide
that you want to promote tcurism not because we like touri

but because we decide that is the nmost profitable thing
dc with our land and with our labour which

resources we have got. The Government got thems :
on this business of tourism when the Hon and Learned the
Chief Minister made that speech in'the Institute of Economic
Affairs in November, 1983, that was the Zirst time they said:
“"We are going to give emphasis to tourism and the future
for Gibraltar is that it is now moving out of being dependent
on defence spending and it is going to be self sufficient
on two pillars: repairing commercial ships" - whigh hasn't,
yvet happened, they have been repairing RFA'S until now, and
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now the RFA's are finished they are in trouble and averybody
knows that that is true, it is not something we have invented
and people were tell them that before they decided to go
into it and the other pillar was that Gibraltar was going
to be converted into a major international resort of
international repute with a closed frontier. That is what
the Chief Minister said in London in November, 1983. He said:
"ywith a closed frontier we are going to do this". They fought
the election on that ticket and they got elected on it and
it is perfectly reasonzble that when they are about to finish
their term of office we should examine their record on what
they claim they were going to do, on a commercial shipyard
and on tourism. That is not thwarting the Government, being
irresponsible or being nasty to them, that is doing obur Jjob.
Independent of the importance we may attach to repairing
commercizl ships or to developing tourism, we are not elected
in this House, Mr Spezker, to tell the Government what their
policy should be on tourism. We are elected in this House
to monitor their progress in doing what thev claim they were
going to do and we have waited until the very last minute,
we have given them every chance to do it and now we are
monitoring it and what do we find when we monitor it? That
they come up with this, first of all, conflicting analysis,
it is not true there 1sn't a crisis in tourism, the tourist
industry is doing very well and it is the fault of the unions,

Tf it wasn't for the combined plot of Colin Jones,
the .GSLP ané the unions we would then instead of having three
ml""on day visitors =z year we would have six million day
iters a year and then we would be totally incapable of
mow.r‘g in the place, obviously. But the Government never
ete:‘.aea in 1983 that the Gibraltar economy was going to
cff because the frontier was going to open. In 1933

went to an election without the Brussals Agreement,
thate'came later. Therefore when we look at what was happening

in 1984 it is the first time we are seeing what success they.

are hc.Vlng in 1molenent1ng the Pitaluga Report before the
impact of the oper £rontier and, D*‘esum;bly, Colin Jones
was selected as part of the recommendations of the Pitaluga
Report to bring somebody with expertise from UX for the UK
tourist market. That is why the man was selected, he might
have besen completely useless for the Andalucian market but
he wasn't being recruited for the Andalucian market, he was
being recruited for the UK market ana, apparently, he was
failing in his job although he was being defernded assiduously
while he was doing it. We al%ays find out how bad the people
are after they have left. I often told Brian Traynor that
we will discover how bad he was as the Financial Secretary
after he has retirad like we have done with every predecessor
ha has had. Britain Abbott the same, the Government defended
Abbott publicly tooth and nail while he was here.

HON CHIEF MINISTER:

Nobody defended him.

197.

:SLP and Col:.n Jonas that it is deing only as well as-

HON J BOSSANO:

Publicly they did, privately they might have had quarrels
with him but they didn't do it publicly. Publicly they were
saying he wasn't being allowed to manage by the unions, that
is what they were saying publicly. What happened in 198472
According to the Hon Member the only thing that happened

in 1984 was the excursionists from Morocco, that is the -

explanation for 1984. Well, that is not what his survey sayvs.

HON H J ZAMMITT:

It does.

HON J BOSSANO:

No, it doesn't. It says, visitor arrivals in hotels,
expenditure down. It says that visitors from vyachts,
expenditure down. It says that visitors in supplementarcy
accommodation, expenrnditure down. It says in-transit visitors,
expenditure down. And it says excursionists from Spair,
expenditure down. It says that every kind of visitor including
the excursionists from Morocco, were down. The Moroccan

expenditure was down from £3m to £im, £im, but -the total -

expenditure was down by E£2m so, in ifact, there was still
other expenditure down. It was not Jjust that. The drop
guest nights sold in 1985 that the motion refers %o n
nothing to do with the Port industrial action over £2 a2 vear
and the liners not coming in because liners don't huy qﬁeét
nights, they sleep on the ship so that is not the explanation
for the drop in guest nights sold. The explanation can only
be that if the number of people arriving in ho*els is uB
and'the numbér of beds sold is down, it must mean that .people
are staying less long in hotels. lece we. assume ‘that.. the
package tours to some extent haven't changed ail that much
in their length of stay, it means that a bigger prooortl
of the people staving are the peopls who arse overnight
in Gibraltar because they come in and instead of conming
and going out on the same day they stav overnight. That mlq
maka tha hotels better off because they pay more monasy an
they may want that kind of traffic rather than the gpackage
But the point is that we are not judging the hotels, M
Speaker, we are judging the success of the Government's policy
which has been defended here. If the Government had conm
along in 1985 and said to us: "The Pitaluga Report and &=
statement we made before the election was.made in differen
circumstances. The policy of the Govarnment was H“lS with
a closed frontier but we are now changing the policy with
an open frontier and we now think that it is a waste of monev
to carry on the thrust of bringing packacge tours to Gibralta;:
because that is not the best kind of touris@ Gibraltar needs".
We would then be looking a._ what their new policy was and
judging that but they haven't announced a change .0f policv.
As recently as this Budget the Minister for Tcurism was still

[
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defending the policy of gett:.ng people to stay in Gibraltaz

as a resort and have it 'as a tourist destination where people
come and stay.

198.

-'n‘



KON H J RAMMITT:

Two-centrea.

EON J BOSSANO:

Yes, alright, two-centre or whatever it is. That is the focus
that we are looking at. Our information from the people in
the trade is that that is not working. It is true to say,
as the Hon Member has said, that an important part of the
criticism of the people who come to visit Gibraltar is the
state of the place and part of the state of the place may
be linked with industrial disputes and that is what the people
who are here complain about also. You don't have to ask the
tourists to find that out. Eut what the Hon Member cannot
say is why was there wood all over Gibraltar? Because his
Government didn't let people take the wood to the refuse
incinerator, doesn't he know that? Doesn't he know that people
were prohibited by the Government in a Government opfficial
press release saving: “You cannot take wood 'to the
incinerator”. How can he mention a thing like that and not
know what happened then and since? I will tell him, Mr
Speaker, if you will allow me, I think you ought to because
if a statement..... '

MR SPEARER:
¥ith respect, I have allowed you to answer the point. He

spoke about the wood and vou have tcld him "the . reason why
they had done it.

EON J BOSSANO:

Yes, but the reason why the Government didn't allow anybody
to put it in the incinerator was because they had taken off
pay the two men employed to burn it.

HON CHEIEF MINISTER:

v

and why were they taken off pay?

HON J BCSSANO:

3ecause they were claiming Band 2 which the Government has
acrezed to give them retrospectively, :

MR SPEAKER:
Order, you will continue vour contribution on tourism.

HCN J BOSSANO:

Mr Speaker, the Hon and Learned the Chief Minister says why?
Does he knOW.....
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MR SPRAKEN:

I have called him to order.

HHON J BOSSANO:

Yes, I know, but does he know that the Government had agreed

to what the thing was in dispute and that they have given
it backdated to February, 19862 The dispute was unnecessary.

MR SPEAKER:

Order, I will not allow any more reference.

HON J BOSSANO: '
Here we have a situation, Mr Speaker, where we were talking

about £500 a year which has now been met by the Governmeant
backdated. The other one was £2 a year.

HON CHIEF MINISTER:

And a £6m generator standing there for eighteen months.
MR SPEAKER:

Order.

HON J BOSSANO:

I will tell him about that too.

MR SPEAKER: .

No, you will not, order. You will talk about tourism.

HON J BOSSANO:

Mr Speaker, I am guite happy, if that is what the Govsrom

=nt
wants, to have a debate on all these things any time thev
want. I am here to talk ahout touxism but it is that side
that keeps on raising this as the reason why they ars not
successful except that they are successful. If thsy are
successful and they are happy that thers isn't a crisis ané

that tourism is performing satisfactorily and that the monev
is coming in, then why do they keep on trying to bring all
these reasons into it? They should say ‘the Opposition is
wrong, we don't have a crisis, we reject the motion because
there isn't a crisis'. If they are saying yes there is a
crisis, that the crisis is because the liners con't come
and the liners don't come because there was a dispute; then
vou have to find out that the dispute was about £2 a year.
You cannot just say that and leave it in the air because
then that is, in fact, given on a motion on tourism an.....
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MR SPEAKER:

with respect, you can refer to industrial disputes as it.

affects tourism. We will not discuss the merits of - the
dispute, we cannot under any circumstances.

HON J .BOSSANO: ) . R

Mr Speaker, if we cannot-discuss the merits .then, in fact,
what will happen is that the Government will be allowed to
get away with giving the impression to Gibralt;ar that there
are no merits to be discussed because they are: saying’ people
are doing this and nobody is being allowed to say why people
are doing it and I am quite happy to give ‘them an exglanation
on any one that they want here or outside or any timg. I
think if the Hon and Learned the. Chief Minister 'had the
honesty to go through these th:.ngs in detail . then perhaps
he might be convinced. and | we wouldn't have to argue abput
it here because I fingd their performance quite extraordinary,
it really baffles me and the reason, if the Hon Mr: Canepa
wants to know why it doesn't happen in the MOD, because the
MOD don't put people off pay at the drop of .a hat, t,hat is
why it doesn't happen in the MOD.

HON CHIEF MINISTER:'

Oh, come on.

HON J BOSSANO:

Well, I can provide the Hon and Learned Member with documented
evzdence of identical situations in the two employers, Doesn't
the Hon Member remember that he had a confidential memo from
Mr Joe Pitaluga telling him that he should go on the attack
in February, 1985, of which I have got a copy?

MR SPZARER:

Order, order, we will come back to the motion. That is the
end of the matter, we will speak about tourism and noth:.ng
else and as it.affects .tourism.

HON J BOSSANO:

We'll see if the other side can keep to that as well, Mr
Speaker. In 1985 and we are, of course, on this as on many
other matters where we are seeking to carry out our job in
the Opposition responsibly and monitoring the work of- the
Government which is what we said we would do when the House
was declared open, there was a reference then to what the
Opposition would do-and I sa:.d, Mr Speaker, we wouldn't bring

light matters Here. We haven t brought censure motiops -every .

other House, we "do it very rarely and we do it'and we put
questions that deal with facts. The facts are made ayvailable’
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.the Minister wanted mev

ment in hotels and. restanrants- hows ,a ,de,o:ease. o

.restaurants

-what about ‘the sp:.n-off, if I may;

.Tour:.sm carmot be looked -at ;)ust- 'as_a ‘hot:

" HON J BOSSANO:

to us by them. Wa hava to assume thnt; they am acmnta or,
at leagt, that they are , pot wiphholding 1n£on‘mar£on from-
us and therefore they are able £o..cauntog.: ouC - arguments
becauso they are privy to certaln th;ngs‘tlmt; e don t hawve.
We don t know what 'has hagpened in ~1986:.:in - tqu:ism except
what we hear. people say in the industry -becagse they  haven't

.published what*’ hippenad. in- 1986; . They have -published -what’
. has . happened '*in 1985, At think . it  is- scandaloua that- -in

Ogtober, !987, we shouldn! t know what tourists. .spent up 'to

:;j:December, 1986, but- we dcn t So. we- have :to: go :by-.the.last
j.’figures ava:.lable .o “us .and that ‘shows 1.
. open frortier.’and .that. shows ‘the 'effect.;

event: _mpnthg of.an
S ~-&£hat .opening :and
the-, effect "of. the. veluculan traﬁfz.c, that - s»uhat thatz'shows.
To"what extent that effect has- been.. gmwing -at-the. same- .rate

e

. in 1986 and’ in 1987 we cannot tell but.the Hons ‘Member .invites
.usrto.*look’ at “the: Employment - Surveys, ‘thex-Minister;.for
... Tourism.’ ‘Has he looked at the Employment-Surveysz-iIf.he-wants
us- ta . look it "is it *becausge: he--has;looked - at. it heca.\.se I-

have done what ‘he . told me.; I. asked. ~the: Ushet .ko.’ br;.ng me '

a -copy "of the.’ Employment-Sutvey to £ind: ouﬁ«‘yhat At Wage that
do .and T: look “at it and . accorii'xg
to his. Employment Survey whz.ch,,he nants “me to‘-flookv a:,. em oy-

HON CHIEF MINISTER.-”'l e e

In 1985..- . . . S w
WL e RO L R
I Je % Tweasy

H@N“bfaossANo?’

"l‘he one that has been tabled JJK this Hopse, yes. 'nhat J.s,
‘"what it’ says, ‘I hadn! t 1ooked at.-it ~ungilk pew" c»but.:‘ “he.*has *

invited me, to do~ it» “as . ev:Ldence‘ f the: grqwth :ofichQuETsm -
and'I look at- it and. it says.--.. YA numbea::,{af~ j,ndhﬁt:ies'zsﬁowe&_’

Shlpbulldlng - wh:.ch

HON H J: ’ZAMMITT.

-Mpy- Speaker. J.f he’ wxll
give way.: What about the-spin-off ‘of: the"‘di'str:.butive :
“busin

I

Yes, T accept that that is. the case but th:.s is not evzdence
of an expand:.ng tourist .sectox’, - dec;:n.ne .inp ‘hotels and

'restaurants, I would’ subm:.t “to. the Hon.«Memher. If- he- didn't
‘knaow_that he should’ have J,geked ‘gt i, Be: qre. j.nv:,ting ‘anybady
. else " to ‘look “at it. If. he knew ; “that” then. ‘he: has"to-.be" able -

to- tell me that he knowe the splneoff -and’ -he - ‘doesn’t  cknow
the 'spin~pff, - Mr ~Speaker, bacause." we have +asked hzn’v what
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the spin-offs are and he has told wus that until Dr Fletcher
completes the Input/Output Study they don’t know. He says the data
of 1979 to 1981 is now out-of-date so there is no way of judging
that spin-off, it is impossible to do it until we have information
but it is quite obvious that the Hon Member hasn’t got a clue
because he went on television and he argued, whether he likes it or
not, originally, that for every pound a tourist spent Government
revenues went up £1.60 and then he corrected that subsequently to
. say he hadn’t been talking about Government revenues, he had been
talking about national income and in Question Time in this House we
have asked about national income and the Financial and Development
Secretary cleverly tried to wriggle out of it by saying he wasn't
talking about the contribution to national income which is the
question we asked, but the effect of national income or whatever, a
totally new concept. If we say what proportion ©of national income
is contributed by tourism and we get told 22% then the answer, as
far as we are concerned, is that of the income earned by Gibraltar,
22% is generated by the expenditure of tourism. We then asked:
“How do you arrive at that figure?” And it is a complete mystery.
We said: “Is it the £21.1lm of 19852~ and we were told in
Question No. 2 of 1987: “Yes, that is right, that is what it is”.
We then said: “Well, if that is what it is in 1985, why is it that
.in 1984 tourist expenditure is £11.65m and the contribution to
national income is £16m?” “Ah, well, then it isn’t that”. Why is
it that the contribution is below the 1983 figure, above the 1984
figure and the same as the 1985 £figure? That would show
multipliers fluctuating wildly f£rom one year to the next wlien there
has been no analysis of that situation because the Input/Output
Study was in 1979/80. That is what it appeared to be in 1985. In
1985 it appeared to be £21.11lm and therefore that being seen as
£22m which is not an unreasonable rounding off but without, of
course, any multiplier effect. The tourist expenditure being seen.
In 1984, the year before, the figure is 50% higher, that is, the
£16m given as a contribution is 50% higher than the figure for
tourist expenditure. Admittedly, the frontier opened in February,
there were six weeks but unless the Hon Member can tell us how he
computed that we find it very difficult, for example, having looked
at the imports for those months, the imports for those six weeks
were not 50% of the imports of the whole year. The imports were up
in February and March but if you are saying that people spent £12m
in a year and then the following year people spent £16m because of
six weeks of frontier opening, then you are saying that the
equivalent of six months of expenditure was spent in six weeks.
Where is the evidence for that? 2And we believe it and therefore
all we are trying to do is to be fair to the Hon Member and I think
he recognised from the beginning that we were not holding him
personally responsible for the effect of the tourist industry, we
say it is Government policy and therefore he is answerable to this
House on behalf of the Government on tourism. Tomorrow he
could be given a different Ministry 1like he was doing
housing for a number of years and somebody else could be
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doing that, or the boot. No, I don‘t think he will be given the
boot because it is quite obvious that there isn‘t a crisis in
Shiprepair, there isn’t a crisis in tourism and there isn’t a
crisis in the AACR, that is manifest. And if there were it would
be the fault of Colin Jones, the GSLP and the unions. The point
made by the Hon Mr Canepa coincides with our analysis of the kind
of pressures that they were under and that is the point my
colleague Mr Feetham was making about the situation in which they
took a decision on the Brussels Agreement. The degree to which
the economy was on the point of collapse in 1984 we don’t know
from the outside except belatedly when statistics come out a year
or a year and a half later. It may well be that in Government
and with the situation as bad as the Hon Mr Canepa claims, with
the possibility of a major loss of confidence, with the
possibility of closures of hotels, with the possibility of
redundancies left, richt and centre in the tourist industry in
1984, it may well be that we might have been frightened out of
our wits and decided to accept the Brussels Agreement, I don’t
know. But what I know is that if those were the grim parameters
within which a decision was taken then their tourist policy had
definitely failed in 1984, I need no further evidence. The Hon
Mr Canepa has given me the argument and the evidence that I
needed to prove conclusively that Gibraltar was on the point of
collapse in 1984, the Government had won an election in 1984,
they did paint a very gloomy picture in the post-election budget
of 1984 saying reserves were very 1low, it proved to be
overgloomy, they tend to be overgloomy just after elections and
overoptimistic just before for reasons that I haven’'t yet been
able to work out. When my colleague was saying in October, 1984,
the negative effect that the opening of the frontier would have
it wasn’t as a result of GSLP research or as a result of my
producing a study, it was as a result of a consultancy financed
by the Government of Gibraltar, conducted by PEIDA, accepted by
the Government who in November shared this rather pessimistic
view of the effect to the extent that they brought legislation to
this House to allow -the Govermment, for the first time in its
history, to raise loan finance to cover anticipated deficits
brought about by the expected frontier opening and that was
defended by the Hon and Learned Member here who said that the
Foreign and Commonwealth Office had condescended to allow this as
temporary bridging finance - yes, it is all in Hansard, I cannot
remember the page but I remember the words. He said they had
condescended. I think it was in the Committee Stage of the Bill,
the Loans Empowering Ordinance, November, 1984, I cannot remember
the time of the day either. 2and he said they had condescended to
do this, it wasn’t something the Government was particularly keen
to do but it was in the nature of bridging finance to get us over
the immediate deficits we were going to have in 1985 and in 1986
because the initial opening of the frontier would put a

bigger burden on Government revenues in terms of
infrastructural cost than it would bring in in terms of
visitors and spending power. ' That analysis, which we

shared, was based on what the expert had said was going
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“to happen. It wasn't based on any original research of mine
s0 therefore what the llon Mr Canepa scotifed about my colleague
gaying in Octcher, he can now scoff about his leader saving
in Yovember, they both said the same thing. Of course, it
didn't happen the way it was thought it was going to happen
and, clearly, one cannot entirely blame the experts in this
particular field for getting it so wrong because, after all,
it was really a shot in the dark. That is to say, who could
tell exactly what was going to happen with an open frontier,
whether we were going to have 100 coaches or 1,000 coaches,
whether people were going to spend a lot of mconey or too
little money, there was really no way, it was guesswork more
than genuine economic forecasting but guesswork by people
who were looking at comparative prices and comparative
markets. Those people also said that even if the situation
of tourist expenditure eventually, on balance, they produced
three scenarios I seem to remember - a medivm, a low level
and a high level depending on the numbers involved and made
saveral projections as to what the results would be with
one of those three. The low level one was the one where the
Government would actually be in the red, the sort of middls
scenario was the one where they would more or 1less break
even and the high scenario was one where the Government would
actually gyget more money in than was coming out. Part of the
situation, of courss, in 1985/86, and I don't know whether
it s that the Government knows it, I can never be sure,
aker, even after all these years that I have been
studying the periormance of the Government, I can never be
sure whether it is that they don't reaily understand the
issue bacause they haven't really gone into it in depth or
that they kxnow it and they don't really care and they stand
up and they say what they feel is going to be politically
sufficient to get them out of the mess that they may be on
a particular point, I am never entirely sure which of the
two it is because sometimes I see them all attentively nodding
at me while I am talking and then they stand up and they
say the opposite. I think part of the situation in the last
couple of years, suraly, the Geovernment must be aware, was
drue to the fact that they borrowed money and not spent it.
They cannot be unaware of thes fact that their Improvement
ané Development Fund predictions have constantly failed to
materialise, they must know that. Of course, they can say:
Well, we didn't spend the money because we had a dispute”,
but they cannot say: "We are doing very well because we have
got the money" and not saying that the money they have got
is the one that they haven't spant because they had a dispute.
If they didn't spend it because they had a dispute then they
shonrld say: "Thanks to the unions we have now got money irn
the kitty we would otherwise have spent”, surely. They cdnnot
blzme the union for one thing and then take the credit for
the conseguences of that and T think in some areas, of course,
that is true, they didn't spend the money. One particular
area and I may be wrong, I think I disagreed slightly with
my colleague's analysis of the kind of situation the
Government got itself in with the Trade Union Movement because
I think although that was true in 1972 and from March, 1974,
to 1978, I think post-1978 there was a semi-honeyvmoon period
for them as well. I think the post-parity era settled this.
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HOM A J CANEPA:

More than six or nine months.

HON J BOSSANO: .

Longer than six or nine months. I think it started going
particularly wrong and- I believe from some evidence, I am
not going to be able to prove it conclusively, but I believe
that there was an . element of ‘this business of +the
implementation of the Pitaluga Report in January or Fabzuary,
1985, which produced, if you Ilike, if not an intolerance
and impatience with the need to persuade pecple to do things
which had been accepted for a number of ysars. If the
Government had said for a number of years that you can take
a horse to water and you cannot ‘make it drink and that there-

-fore if there were difficulties, well, then vou had to &all

LE S,
and have meetings and do this and do the othesr. In 1985 and
7966 I honestly belisve the Government changed its sgots
and took a tougher line which generated a tougher responss.
In fact, it started with the painting of Governmeni buildings
recommended by the Pitaluga Report when in Januwary or
February, 1985, they were put out to tender without union
consultation, the buildings were blacked and people were
taken off pay and that was really the first diréct
confrontation which has been carrying on almost intermiitently
but with the fairly same scenario ever since. Let me sav
that they didn't spend the money they had plaennzé to spend
on the painting of some Government buildings, one eof then
being the Command Education Centre. Luckiiy for them the
unicn blacked the building, they didn't paint it and therefors
it was knocked down unpainted. I don't know whether if we
had actually let it be painted it might have stuck together
and it might still be there, we never know. If that is the
case then the Conservationists have got an even greater cass
against the union than the AACR has goit but scmehow I cGon't
think a coat of paint would have saved it. But there is where
it &1l started from =my knowledge of it. I honestly believe
that if che Government can persuade itself to try and work
on the premise, for a 1little while, that thare isn't a
concerted plot to-bring them down, then they might £ind it
easier to take more rational decisions and overcome son
of these problems if these problems have a negative effact
on the tourist industry ané the tourist industrv is so
important to them and I commend such an approach to them.
I think that they will find that everyhbody is not out to
get them like they seem to think. Of course the situation
is that in all thess things there are arguments for and
against. I don't want to delve into all these things becauss
I think, Mr Speaker, gquite frankly, that is not the purpcss
of the motion. We get references to asphalt workers who in
the end get what they were arguing for becauses they are found
to be right. The people with the wood go to the JIC ané the
JIC says they are right. Does the Hon Member opposite think,
for example, that if he thought the right and proper thing
was to submit a report on the GUNAC tender situation and

o
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the JECS o on strike and that affects tourism he shouldn't
make the report? He did what he thought was the right thing
and if other people take chjection, well, hard cheese. 1t
is not that they have gone out because they want to hurt
the tcourist industry in that case. Why should anybody else
be any different? Nobody accuses them .of that. It isn't that
the heart of the GSLP lies in GSI, our heart is very big,
it encompasses the whole of Gibraltar, Mr Speaker. The thing
is, of course, that we consider that the Government has got
a speccial responsibility to GSL which it doesn't have in
the tourist industry because.....

HON CHTEF MINISTER:

¥We are talking about tourists, we are not talking abouyt GSL.

HON 5 BOSSANO:

When the Hon Mémber accused me of having more feeling for
GSL than for the tourist industry he said it was because
my heart was not in the tourist industry, my heart was in
GSL or - our hearts, the GSLP hearts. If it is a question of
our comaiiment ko working people, there are people who work
in beth industries. But we cannot hold the Government directly
responsible, for example, if thers is a strike in the hotel
industry foxr. the -industrial relations there becauyse they
don't own -the hotels . and therefore we accept that in the
areas where they are providing support, which is what they
are providing for the tourist industry, very little of the
direct revenue other than the tourist sites comes to the
Government <co what the Government 1is really doing is
encourzging that industry because it considers that it 1is
necessary or desirable for Gibraltar. But the other one they
own therefore we are toucher with them on the other one and
we make them responsible for every decision because they
are the owners. It is not that we are against them in the
Telephone Department where, of course, the operator has now
been emploved and the one year and two days lock-~out could
have besen avoided. Tt is not that we are against them there
because of c¢ne redundancy, it 1is that, in fact, the
Government..... ’

MR SPEAKER:

No, I will call you to order. Let us not go into that. You
have made your point.

HJON J BOSSANO:

But I am making a different point this time.
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Mt SPEAKER:

Which 1s not relevant to the issuse.

HON J BOSSANO: .

Well, 1f Mr Canepa says, 'why is it', he is asking a question:
"wyhy is it that we don't ohject to redundancies in the private
gsactor and we object to one redundancy Ln the Telephona
Department:?" That was the question, vyes, I want to give hin
the answer. The reason why we don't have tha same situation
of fighting redundancies 1in the private sector 1s becauss
for years the AACR has been rejecting a regquast f{rom the
Trade Union Movement for legislation, that is why. In 198%
or 1985, the Opposition brought the matter here and ws wers
promised action on legislation in keeping with the EZC
Directives on companies that are insolvent and if we hal
had that legislation on companies that are insolvent w2 mighz
have bezen able to do something in the Bland situation but
if they close shop and they put you out what do vou do %o
somebody who is already bust? We have had situatiocns where
construction companies have gone bust because ths ownsrs
have died with debts as long as their arm, with the workers'
PAYE not ‘having been paid to the Government. What- can the
workers in that situation do? Nothing nuch, there is no law
to. protect them, there is no muscle that they can axerciss
and whether people like it or not it is nof that thzt ¢
accepted because it is not the Government and . it doesn'
matter, of course it matters, it is wrong, but the Governme
must accept that it should be a model employer anvway
therefore it 1is not unceasonable that more demand ' sho
be made on it. I also need to explain my chuckle to the
Member opposite about the Heritage Trust. The Hon Me
said I chuckled when he stood up and said, as proof of
commitment to tourism, that they had set up the Terita
Trust, one of the things they did, except that he was again
it, of course, that is why I chuckled. When he stosd up
this House on the Bill he spoke against it not in favou
that is why I chuckled, not because I am against it, becau:
ne is taking the credit for something he was opposed to.
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HON H J ZAMMITT:

Mr Speaker, if the Hon Member will give way. The motion is
not against me, it is adainst the Goverament. Thereiore on
the Heritage Trust whether I agree or disaygree with it is
really superfluous. '

MR SPEAKER: .
I would like to ask the Hon Leader of the Oppousition whether

he is going to take much longer because if he is we will
break for tea.
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HON J BOSSANO:

I have made notes of things that obviously Hon Members
opposite require enlightening on, I don't think there are
many. left. I think I am reasonably close to bringing my
contribution to an end. The point that I am makipng there
is -that I was not chuckling about the undesirability of the
Trust, I was chuckling about the fact that the Hon Member
says: "The Government set up the Trust". Well, we all set
up - the Trust in this House, it wasn't a purely Government
tf\‘ing.‘ As I nunderstand it we all agreed, some more
enthusiastic than others and he happened to be one of the
less enthusiastic because his argument was that they were
going to take a lot of money which could then be spent in
Tceland or Rayvkjavik to look after Vikings, I think it was.
At the end of the day, Mr Speaker, it falls on the Hon

Member's shoulders to defend the policy and the success of °

the Government, certainly, I think the  policy enunciated
vy the Hon and Learned Chief Minister in November, 1983,
in London, dsfended in the election campaign and projected
2as the answer in 1984 in the closed frontier, that is now
a dead duck. They are trying to keep it afloat as best they
can but it clearly failed in 1984 and is no longer operating.
Today what we .have is a sitvation where if the Hon Member
si;ppped visiting UK tomorrow it wouldn't reduce by one the
coaches coming across from the other side and that is what
is putting the money in today. I think we need to know, at
this stage perhaps it is too 1late, but certainly we need
;to know from the Government if circumstances change that
their policy has changed and what he will find from us, Mr
Speaker, if we are there in a few months time, that we will
spell out in a fair amount of detail what our commitment
would be to tourism, why it will be, that is, on what it
is-based and we will do it to give the House an opportunity,
fiwe are making a mistake, to stop us and then we will be
g~ate ful to be stopped if we are making a mistake. And if
we £ind that things are not working out the way we hoped
or the way we intended, we won't need an Opposition to put
in. guestions and try to discover the information, we will
come back honestly and say: "Look, it is not working and
we are going to have to think again". They could have been
doing that, they haven't been doing that and that is why
they' find us calling the dust down, not because we are like
the IWBP Opposition, the ‘Hon HMember knows very well that
that is not the case. . ’

MR SPEAKRER:

We will now have a short recess for tea.

The House racessed at 5.20 pm.

The House resumed . at 5.45 pm.
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HOMN G MASCAREHHAS ¢

Mr Speaker, after having bheen involved close on twenty years
in the field of tourism, I still haven't gquite been able
to define tourism exactly, I think 1t is virtually impossible
to .define as such, - pethaps that is the difficulty that -the
Hon Leader of the Opposition has in that it is not a tangible
thing which you can.define ezactly. I think the crux of the
matter that certainly the Hon Mr Feetham raised earlier is
the number of beds in relation- to any particular market,
he quoted 1,400 whereas statistics show that it is 1,850.
I think we have to bear in nmind from the tour operator's
point of view and as far as the crisis.which is in the minds
of Hon Members opposite, it is the tour operators that have
created the crisis and who have pointed out the errors or
what is going wrong in Gibraltar. Yet we have to see- from
the point of view of the tour operator how they go aboub
in planning a new product, a new destination and it is
interesting that everything is inter-related in the sensz
that, for example, the big boys such as Thomsons, Intasun
and Horizon, who do not come here, they will {ell the chain
of hotelier in any market: Spain, Greece, Yugoslavia, any -
of the big mass markets what t}my are prepared to pay for
the bed and they follow suit and they, accept that. pr:.ce or”
they move somewhere else.and the:poor hotelier is:ldft &itHer'.
high and dry and this goes on year after year after year.
And if they tell you: 'We are going to pay you £3 this year,
this is what we can afford, this is what we budgeted for
they have to accept that price "more often then not and it
is a very brave independent hotelier who tell the tour
operator: 'No, I am sorry, I won't have you' because he would .
have his hotel empty ard since they all do tha same theisr
position remains the same for all the hoteliers and thet
is a reality. Here ih Gibraltar,:fortunately, since the number
of beds are not there ‘they cannot do likewise and therafore
it is not a market with which they identify rTOSeL/ in tha*—
they have it because they feel that commercially ikt

produce profits for them and if they come here it iz because
it is in their commercial intesrest to come here and if

do not, however much we can do, the Goverament or Gibraltar
generally, is very questionable because at the end of the
day their decision will be  determined on the prorfitability
of that destination. Certainly if we do lose a tour operatocr
and nobody wants to lose any tour operator, but I do recall
in 1983 when we lost the Exchange Travel holidays which at
the time were by far the largest tour operator opera ing
to Gibraltzr, the only charter at the time, certainly thevy
pioneered the charters coming to Gibraltar and we ldst them.
And why did we lose them? Not because Gibraltar was dirty,
not because the pricing was wrong, why? They were dedicating
themselves to three destinations - - Malta, Cyprus and
Gibraltar. Gibraltar happened to be the. only profitable
destination but they felt that in orxder tc¢ produca the
brochure, in order to go out to the market, they could not
afford to have Gibraltar on its own and therefore when they
scratched Malta and Cyprus théy also scratched .Gibraltar.
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and that is the reason for it, it is a simple reason, not
se Gibraltar was dirty, not because the pricing wasn't

but because it was a purely commercial decision,
ver reasons Mr McNully had at the time, I know he bought
village in Cornwall for the English tourists, for the
tic market a2nd I think he had to invest in that and
that is my view of what happened and therefore something
had to be sacrificed and it was Gibraltar. Touching upon
Exchange Travel because I 1lived it very, very closely: at
the time, I know a commercial decision, again, which had
severe repercussions for Gibraltar, I think in 1976 or 1977,
was when Exchange Travel dropped the Caleta Palace. A pure
commercial decision between two, a hotelier and a tour
orerator and the Czleta Palace was dropped and the Exchange
Travel operations in Gibraltar JdJropped from 11,000/12,000
to 7,000/8,00C in one vyear because the Caleta Palace had
bszen the mainstream of the Exchange programme and the market
thzt had been created for Gibraltar at the time was geared
to that particular hotel. Therefore, coming back to the
original point, if we had a market of 1,850 beds there is
nc way on 2arth that we will be able to entice tour operators
unless, of course, that market were to develop substantially
had we had 5,000 or 6,000 beds, it is a question' of the
chicken and the egg, what comes first? We must also be careful
of certain tour operators who, through errors of judgement

in their planning, make errors on the basis of the number.

of seats, the number of hotel rcoms and the prodyct that
thay put out :to the market be it Gibraltar, be it anywhere
else, they don't make the acquired sales and they have to
lay the . blame somewhere and this happens with the big
perators and with the small operators more perhaps than
with the big. ones because the big ones can switch markets
as they like and they have the buving power and that is the
reality of the .situation. When the frontier was closed T
think that Gibraltar could claim to bea a resort in its own
right. I wen't make comparisons with places outside Gibraltar
ut, in my wview, in my experience, Gibraltar could be
considered & ra2sort on its own right. The description of
a rasort, I am not going to go into that, there are varving
pinions, it is di cult defining what a resort is. I think
that Gibraltar today is more than a resort in the sense that
we have attributes like location, the weather and services,
bv services I mean a host of services. Therefore, today,
although we 1like to call it the tourist industry, my own
view is that it is more of a visitor industry where we have
the visitors coming into Gibraltar and I am not talking about
the coachloadés that come in for the day, visitors generally,
people who produce revenue in all sorts of things, who come
for commercial reasons, for the finance centre, to visit
families, etc, etc, there are many different categories and
not perhaps on the pure touristic side. For example, my Hon
Friend Mr Perez guoted a very good example yesterday to
explain a point on the speedometer, I would like to do like-
wise and that is that, for example, New York and London are
in themselves holiday destinations but yet one could hardly
describe London- as a holiday resort but yet they receive
millions of wvisiters and tourists every vyear. Therefore
Gibraltar, in my view, transcends the touristic value that
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you attach to the holidaymaker who sponds two waeeks in Palwma
de Maliorca and the holidaymaker that will cowa to Gilbraltar.
We are a point because of our location, because of ocur history
that attracts visitors of different sorts of ideas, they
come herea because Gibraltar has a lot to offer, much more
than a resort, certainly, a base for them and a service area
which we have always been throughout our leng history and
I think that is important and that we should harp on that
and I think we have been doing cthat up to a certain extent.
My Friend Mr Zammitt this morning went into what areas theyv
are moving into and I think the amcunt of money that the
Government is expending in the specialist areas I think is
important. If we can attract, for exzample, the Roval British
Legion £for oae, these are the areas that we have ro nmove

because we are talking about tourists and at the same time
you are talking about 'visitors who are comlng for a specialist
idea. Mr Speaker, the Hon Leader of the Opposition this after-
noon tried to explain certain facsts of claims and T don't

want to get into detzils of whether it is a £2 claim or a
£500 claim, the merits or the demerits of such claims. I think
the point has to be taken that it is these sorts of things
that create industrial disputes which have a
tourism at the end of the day. For example, the taxi
had a bearjng because if you have one tourist not
to get a taxi at any given time he will ‘get a had impression
of Gibraltar for whatever reason, and if something went wrong
in the hotel at the same- time, vou add one and one togpther.
For example, ‘I remember recently in Torremolinos when -the
Torremolinos municipality was fighting the Malaga municipality
because they want to break away,. you had a -situation whers
coachloads of tourists wera left in the roadways £for hcurs
on end because they were blocked. Out of half a million people
in Torremolincs on that day, I am sure that 50,000 won't
return but, of course, they are a drop in the ocean as far
as they are concerned -because we are talking abou: large
markets. Here I think it affects us much more diréctly zand
therefore it is dimportant that £for the purposes of having
the repeat business which I think is important to Gibraltar
and it has been proved over the years that it is the repeat
business which is the impcrtant facet for our tourism. Mz
Speaker, it is blatantly clear in which direction Members
opposite have tried to steer this session of the House of
Assembly. I don't know whether they were expacting the Chief
Minister to dissolve the House, they put themselvas on a
war footing and therefore have taken us through G'brepair
where everybody was to blame except Mr Bossano' union,
secondly, that the finance centre, again, we saw tﬁax: true
colours yesterday and, thircdly, tourism which is thea

at hand. My view is that it was a concerted effort to
discredit us- months before or weeks bhefore because we still
don't know when the Chief Minister ‘will dissolve tha House,
but I think that in being offensive I think you have to be
a bit defensive because I think the policies as regards
tourism have succeeded. I don't think we can define one or
two policies on their own, I think that the global attitude
towards tourism in Gibraltar has to, certainly people here
are very much a part of tourism, you cannot divorce the people
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who actually work directly in tourism f£from ,the persons in the

" street who walks around and throws litter, etc. I think we need a

certain pride in our own place. I think we have got the attributes
that I mentioned before and I think it is important that evervbody
gets together in tourism. I think the Spaniards, to give credit
where credit is due, do it marvellously and I think tourism is
placed on a pedestal which we have still to reach but they have
been doing it for years and, unfortunately we haven’t got the
market to compete with them and we shouldn’t because we have other
things which are much more valuable. Mr Speaker, I don’t believe
there is a crisis, I think it is wishful thinking on the part of
Members opposite and I don'’t think it was necessary, I think it was
probably an unprecedented political gimmick for two Members from
the opposite side to go to England to try and resolve the tourism
crisis. .I think it was a political move, there is no doubt about
it. I wouldn’'t accuse them of paying lip service to tourism over
the four vyears, perhaps the Hon Member was right in his
contribution when he said that he would have liked to have been
more involved if he had had the opportunity, I don’t think that is
fair, it is up to him as a Member of the Opposition to chase or to
help the Minister accordingly when he so thinks for the betterment
of everyone. I think at the end of the day we have to place
Gibraltar above our own party political lines. Thank you, Mr
Speaker.

HON J C PEREZ:

Mr Speaker, the Hon Member might be twenty vears in the business
but he is certainly not aware of the reality of the hotel situation
today in relation with the tour 'operators. He is saying that
because we have very few beds in Gibraltar that the hotels in
Gibraltar are not being put under pressure by the tour operators.
This is total nonsense. The Hon Minister for Tourism was telling

- me privately during the lunch hour that one particular hotel in

Gibraltar has to sell its English breakfast for £1.50 precisely
because of the pressure they are getting from the tour operators.
It is nonsense to suggest that because we have got very few beds in
Gibraltar that the hotels here are not being pushed by the tour
operators to get very low prices.

HON G MASCARENHAS:

If the Hon Member will give way, Mr Speaker.

HON J C PEREZ:

No, Mr Speaker, because I think that if we are going to give way
we are going to involve ourselves in a longer debate and
the debate is mnot going to finish. He made reference to
the other tour operators having left the market for

different reasons suggesting that the tour opérators that
are threatening or have left the Gibraltar market now is
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for similar reasons. ‘This, again, is not the case, Mr Speaker.
The tour operators that have threatened to leave, like Thomsons,
and the ones that are actually not featuring Gibraltar in next
summer’s brochure are leaving because they are disenchanted that
all the things that the Government have promised them are not
being delivered. The market that they hold, and the market is
more or less the same that they used to hold before that
decision, they are saying that their clients are going back and
complaining more and more about Gibraltar. There are specific
reasons which the Tourist Office well knows about, about why they
are threatening to withdraw or why they have withdrawn and it has
to do with the Government policy during the last four years. The
Government knows that so let us not pretend that it is a
financial decision, 1like Exchange Travel was a financial
decision. It is all very well for the Minister for Tourism to
say that there is a new operator coming in and to try and discard
the impact of Sovereign Enterprise who have been here for many
years selling Gibraltar. It is splendid if we have a new tour
operator coming in but I think we have .a responsibility to try
and hold the people that have been committed to Gibraltar over
the years of a closed frontier and to try and hold them and to
try and keep them in the market and the more the merrier. I
would like to refer to the last comment made by the Hon Mr
Mascarenhas about our visit to London. We have not come back
waving flags saying ‘We have saved the tourist industry’. That
visit to London was an exercise which was very useful for the
Opposition because we wanted to learn at close hand the problems
that were being encountered by the tour operators, -we have not
attempted at all to make political capital out of that visit and
we have not come here saying we have got such a commitment ox
such a commitment if we entered Government and we have maintained
the confidentiality of our conversations between the tour
operators’ and ourselves as the Hon Mr Zammitt maintains the
confidentiality that he had with the hotels in Gibraltar and with
the tour operators, which is guite right. I don’t think that the
Government can accuse us of trying to make political capital out
of a situation where we haven’t and where it is evident that we
haven’t. It has been an exercise which, I dare say, was a very
responsible one, we have got an election round the corner, we
have to plan our own ideas on tourism and we wanted to see at
close quarters what the real problem that the tour operators were
facing was. We have heard the reasons that the Government give,
now we have heard the tour operators and now we can make our own
decision on what the real problem is and where we go from here.
The point Mr Mascarenhas made and that every other Member of the
Government seems to make, that the GSLP is coming here with a
motion of censure because it is near an election and it is
politically convenient. Well, Mr Speaker, this again is not
the case. The Government four years ago made a
specific statement because they didn‘t announce their
policy, that tourism was going to be a pillar of the
economy . At the end of the four years certain things
have happened. The hotel occupancy <£figures show a decline;
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tour operators thteaten to go or leave the market and we
are accused 'by° 'the Government of trying to make political
ca{Sﬂ:al -he&ause’ “of the .timing of thé censure . .motion. The,
tinitfig "of” the’ censure “hotion has te-do Wwith the things that
havebeen happening, the press reports from’ the tour operators
and “the pressure that is building 4f. ofi the Government ‘on’
todrism génerally wdnd, the ®rade in, Gibraitar which is also’
upset "at what 'i$§ going ‘on. I an glad that’ the ‘Hon Mr, Zammitt
did “tiot * make'; ay 'derogatoryﬁ rematks  about the’ hotels like".
he “did ‘earller dur ig; theé~ Year, in Julx I think It was, .when,
he “ims - trying e lﬁme “thie~ Hotals £57* this, “that and, the
otHer -begiude - 1F* - EHe ] g&¥erniient: had put.  in_ the effort infe .
the resort tha‘t, the Hotels . haVe,put in~‘then - we wouldn' t ‘be..
facifg", EHIE™ pri ’Elém“ahaﬁkﬂﬂs o¥isis bedause it is"a, crisis,
par‘E‘iculariy ‘agdins ;N‘Ehe backgrutrha ‘that . Government ‘decided
that tdurism > ‘o be: a;gfillar of the economy..That
is Why 4€7 is " A i dtare” your .term of’ office and.
you “&o” hbt make s*uch.rash statements then' you could’ say .that .
thetr'e Is N pro‘blen‘i é5.1::;1 “Fourisn which . you "havé té face. but
g2

Government Fave “EH pé'og erof Gibraltar generally aboiit what
tourism ‘sHould“Bel;. y’, Hon_ ‘bolIeag‘ue, . Mr” . Feetham,  said
1f -dnd whén we’ ax;e in G,'d\iernmeni‘. We 'shall_de&ide . what, place. .
todrism ~should‘ 31 e

GSLP;'

tiS' oﬁ;not Hdving. our “heart . in . tourism is.

nott Exrua’? N fhiﬁg to.. believe, in. LA particular tourist
poXisy . £3 7 beliav: tourism ‘is an’element, 8t 4 whole -
packagat -ami~ anot'he&_ hing Is to say that tourism _{s the ..
salvatign: og all,: the pll1ar 6f the economy .and, what i{s going |
to T&xpand and - enHanc .and enrich .our- lives. _That is all I
haVe to say,, "M pe3 .. T

L3 .' hed AL .rﬂn "Jr*'
HON cﬁrei' MINISTER:

I would just like to make a- very small contributioh In -the -
first  place, reference has been made: to~ the ‘gquestion - of the
electoral. fever._I aléo  present: my :most. abject excises for
a s¥ib of -thé:tbioue in” my Néw "Yéar ' Message “to’ say-.that by
January  there - would have. been ~an ele¢ction. Tt ig still"

possible. It wasn't in my mind -to have ‘started"'thefffeirer‘

so quickly -or perhaps: people were: shsceptible e EREE - kind -
of infection, .anxious for the day ‘to cdome. I think“ they Wwill-

have..to wait . ay little wlonger .o Tam ‘goFEy;+ I §héuld" not’**have -

said . that- but .4t -was.medrnit, rdally, historitally of the ‘yéas
not..of -the,fiext ‘month-ox thenext ~two ménths.” The ‘othHer’ thing

is that~TI -am rot.atrall ‘worried ok’ impressed about- thé fact

that .we are;dealdng with'a. cerisure-motion,: T ‘think that is™
what +the . Hotise-6f ~A‘s‘s‘eh‘rb1? 4§ - for .and I.'am Happy -that’ these

things can be:broudht by a mare  five-days'notice for-a mdtidn. -

Marny_ Parliamentsy - despite ~what' people may think, othér than:

Westminster, of. coursa; féquire a wery elaborate procedure -

before a: motion ‘6f.-densure- ¢an be - brought -before the’ House,
it happens: in: thei ‘Spanish+ Parliatﬁent; you have "to “get’ So
many- Mémbers-to sidn 4nd- so0~on;’ they ‘have Hiffiéulties, - That™
is why -they : make " such) “a* song” and *dance abdut ft. Znyhew, ~
I am’ quite relaxed abodt that ' because I think that is what
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Basis ‘of the’ ~expectations, that the”

"In’ thél overall’ “économié .stfateqy .6f the _"

Lhe House is for. As naturally pradicted, mohions of censures
are just one example on which to dehata matrters of public
impartance .but« everyhody knows .what the. result is going to
be and except .for decoys in places where people are sick
or something, I remember in the days of the Republic they
used . to bring people in stretchers  to go and vote in
Parliament because their majority was very small. Here we
are_ small but we are all here and you know what the answer
is going to be before you start. Just one point about this
question .of -enthusiasm or not and this is the only criticism
that .I have- of the motion-and that is that whatever may be
said. now, the Opposition have never shown great enthusiasm
for .tourism. They live with it and, in fact, I think the
point made by my Hon-colleague about the trip to London was,
perhaps, well-timed strategically for people to think that
they could just walk' into Thomsons and the others who would
say: -"“You are. the Opposition, you are going to be the
Government, then it is alright,” all we have said we forcet
and, -of course, if you are going to be. the next Minister
for. Tourism I will- cancel all my arrangements of withdrawing
from. Gibraltar. You can rest assured that you can have all
the tourists. you want". Some.diehards of the party may think
so but they are mistaken. First of all, let me say something
else about the question. We . have always said here,
particularly, at Budget time, we have always said here that
the economy of Gibraltar is dependent on many factors outside
its control. So many things.happen outside that have an effect
on. Gibraltar, sometimes good, sometimes bad. We are not the
masters of our. destiny in many ways. In fact, nowadays even
big nations are not masters of their own des iny overall
let alone a little conununity like ours, we are not the masters
of our own destiny. It +is true that the whole concept o

‘the Pitaluga Report and the whole input that was out in it

and what I told I said at Chatham House about tourism which
I don t remember but I.am not prepared to deny 1it, it was
true but. what else was there to be done at that time? What
else? What was. the light at the end of the  tunnel? It was
inevitable and .the whole thing was made on the ccncept of

an .on-going situation 1like we were having bkecause by that
tie the new. democracy had been in power for quite .a number
of years and there was no sign that there wouldé te, not a
removal of restrictions. but a return to normality, which
is a different thing. I always make a difference in that
because Gibraltar, normally, had been able to maks its own
living. In fact, I remember in 1968 which was the first time
we had to go and ask for some money to London, I was
thoroughly ashamed, I had been in publlc life for a number
of years and I would have to go begging for money to England.
It was not the way I thought public life wes and, in fact,
I said I was- most’ reluctant and I. have aiways been reluctant.
First of all, it is very @ifficult -to wet it and, secondly,
when .you ask for it you have to ask for it with a certazin
dignity because something else has happened over which you
had né control. Therefore, there are mattars which are beyond
out control and it is true that the whole question of tourism.
and_ the strategy ‘of tourism changed dramatically once. we
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I

had an idea that the frontier was going to open, of course,
it ‘is true. One of the things that I would like tep say is
that under no circumstances can it be said that my.original
consent which I obtained with the consent of my colleagues,
to the Brussels Agreement, was a cav:Lng in or the =result
of our economic misfortune. Certainly, "it was an 1mpbrtant
factor to get that frontier opened. Anything which .was well
within our - here is where judgement may differ - where.we

can keep our dignity and keep our rights, some have more

faith in our Government than others. In Strasbourg we heard
the Reverend Ian Paisley say: "Do not put trust ‘on Tory
princes™. Well, they were there for blood because they thought
that there was something against us which they cauld make
capital out of. But the Brussels Agreement was an act of
faith &nd it is true that we were with our backs to the wall
economically, of course we were, and it is true that, 'again,
when the guestion of the Dockyard closure was concerned,
we might have reached a sbhbage where Gibraltar would have
reached a stage of grant aid which is something I have said
very clearly a1l my life that I would not submit 'qyself to

grant aid because if you get grant aid, if you have ,a budget-

of.-£60n and they provide £5m they want to run the EGOm for
you ané if you make some economies to be able tq' provide
something, they "say: "No, the first economy is towards the
£5m - that we are giving you". That is a state of affajrs which
I .would never be preoa*'ed to preside over insofar as Gibraltar
was concerned and we were reaching that stage in the time
of .the closure of the Dockyard. The.decision then taken was
either that we went into a grant aid situation or that there
was a commercialised. Dockyard and then came the negotiations
and the package and the elections and so on. I think this
is now a matter of history. But there is only one. thing I
must say and that is that the enthusiasm by the Oppgsition
to-tourism has mnot been very marked. I only have one guotation
to make and to use and I will then show that what I am saying
is perfectly true and consistent. What I made my statement
cn the Pitaluga Report on the 26th June, 1984, first of all,
I szidy "Oh the important guestion of finance, the Government
has decided to commit an initial sum of £300,000 from local
funds in pursuance of its pcllcy on the expansion of tourism"

Then I finished off by saying: "It is also our hope that
~the Opposition in this House will give their support. We
shall certainly be ready to consider carefully any
ceonstructive suggestions they might wish to put £forward“.
Mr Pilcher said: "I have heard the Hon and Learned the Chief
Minister and I have not had time to digest the statemen
but I am correct in assuming that the Government will
immediately pass on £3060,000 from the I&D. Fund. It will also
try and get the ODA to approve £300,000 of what is left over
from the 1981/85 programme and they are also trying to get
the Committees which it has appointed to raise up more ideas
in order to submit to ODA further projects for some more
money ZIrom ODA for tourism®. That was a gquestion- arising
out of the statement and I said that that was right. But
then when it came to the voting of the money on which Hon
Members abstained I° said, at the end: "I was -somewhat
disappointed that yesterday's statement on tourism did not
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produce at least a word of encouragement from tha Opposition®.
And the Hon Mr Pilcher said: "If the ilon Membar will give
way., I think the Hon and Learned-Chief Minister is referring
to 'the stand taken .hy the GSLP on the tourism side. I must
remind the Hon and Learned Chief Minister that, in fact,
we did give the Governmenht the asstrances in the last House
of Assembly that we would do everything in our power not
to 'stand in the way of tourism. What he 'did yesterday was
give us a statement which we did not have time to digest
and obvicusly once that stage passes then we cannot conme
back to the statement". Well, this is really almost a churlish
statement, too negative to make one positive, "We would not
stand in the way of tourism" that is all thev were able to
say and after that they abstained cn the vote on the Zfunds
and then we know why, unfortunately, part of that monay was
not possible to be spent. That, xeally, was the beginning
of the Pitaluga Report ‘which. did not havea any enthusiasm
or even support from the Opposition, they just did not stand
in the way very much as occasionally when they dare nct opposa
a. measure which we bring bkecause they knew it is xight but
they don't agree with it, they abstain. Mr Speaker, the mcticn
is bound to be lost and rightly so. I think it is a—oagm.
certainly, at a time when as much heat is be:mg generated
in anticipation of the general election. We don't know.whether-
we- will still have another sally from the Leader -of the-
Opposition to the United Nations on his own to see whether
he can settle the question of colonialism and his friends
in the Labour Party can help him and other Members may go
to other parts of the world to try and project the Cpposition
side. I think eventually the people will dedide who shouid
govern our place for the next four years whenever the electicn
is held. This motion has helped to highlight where people
stand in this important matter of tourism.

MR SPEAKER:

Are there any other contributors? I will +then cz2ll on the

Mover to reply.

HON J E PILCHER:

Mr Speaker, really there is very 1little to answer because
there has Dbeen wvery 1little, answered on the part of tha
Government. The motion which was brought by me to this House
this morning had one clear motive. I explained in detail
hefore I started the motion so that there could be no mis-
interpretation that, in fact, we were moving a censure motion
on the Government because wes thought our principles as far
as democratic CGovernments are concerned are that they should
be held responsible for their policies during the four year
term of office. Of course, it has to come a couple of months
prior to an election, in fact, if we knew that tha election
was going to run until January or February we .would have
brought it in the last House because it is our contention
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‘that the '‘policies which were expounded and which got them

elected have failed and therefore it is our duty, as the
Opposition party, to prove that what they are saying is not
correct and we didn't bring a censure motion to this House
on GSL because by noting.the 1986 Accounts, that was enough
to censure the Government on GSL, Mr Speaker. The motive
was clear. Kon Members opposite don't seem to have heard
me when I said that because they have -been 'giving their own
interpretations as to why we have brought the motion saying
that this is electioneering. Well, it is, Mr Speaker, of
course, it is an effort on the part of the Opposition to
crove fo the people of CGibraltar that as far as their two
main pillars and dJduring election time there were only two,
zhe third one has grown in the meantime, the &wo pillars
cf the economy have failed. This I explained clearly this
morning so it is not a question of asking why are they
sallivanting around the world? We are preparing for a general
election and that is the reason of the censure motion and
I agree with the Hon and Learned Chief Minister, a censure
motien, -in this House of Assembly is ancther motion because
there is not the slightest possibility of the censure motion
being passed, “Mr Speakaer, because there have been other issues
where we know +that personally the Members. opposite agree
with- us .and .when .it comes to voting 'they wvote.with the

- Govermmentl. ' The:--censure.: motion:  was - nothing. other . than

3

.. gansurine .the .Government. because. :they. have: not been: able

to accemplish what- they .set out.to do -as far as: their: policy
on. tourism is. concerned. - Thers Xs .no concerted effort, .it

. is. just  an. effort on- the part of the Cpposition to show .that.

I mist “adg, thaet,. again;--they .themselves and:I think' the Hon
Members, opposite .should learn- the lesson; w2 came. back from
our. visi*, my-  Hon colleaguz Juan Carlos Perez and myself,
and did@n't make anv -major song and dance about ,our trip.
Wa thank Members opposite for having advertised the fact
so much here in the House of Assembly but the reality was
that what moiivated that visit was an article in the Gibraltar
Chronicle on the 2lst September which talked of a tourism
crivis. Wheather the Hon Minister for Tourinm bolieves that
there i3 pot and wa are still In rdoubt on thix side of Lhe
fnouge hecaude the o My Masasrenhan seams Lo belleve that
thexe is 8 crigis with tour operators, the “Minister himself
welieves thet thers ixn’'t apd yet we know Lhat Thomsons'
partial withérawal s affecting the market, we know that
the pulling out of Sovereign Entcrprise 1s also affecting
the market and he quoted to me yesterday or Monday, T am
aot sure, flouras of ahout sixty or scventy people per week
that ‘Soverelan Enterprise hring to Gihraltar. If you multiply

that by 52 we get 3,120 if it is 6Q, 3,640 if it is 70. Those.

are substantial numbers given that we are talking about 43,000
tourist arrivals, it is a subhstantial percentage although
2z small percentage. He said to me in the lashk House of

Assembly that 1f Thomsons pull out it 4is a disaster for’

Gihraltar therefore the crisis is there, the crisis is looming
2nd it is because the AACR Government have failed to deliver
the policy on tourism that they promised, Mr Speaker. I think
the Yon Leader of the Opposition made quite a clear and
categorical statement. If, when the Government came to this
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House of Assembly they: had said to the Opposition: "We have
now scrapped our 1983 policy on tourism, Out 1984 or 1985
policy on tourism is that which has been expounded by the
Hon Mr Mascarenhas this afternoon, a visitor industry and
therefore we are scrapping our own policy and we are updating
our policy". If the Hon and Learned .the Chief Minister had
done that a year ago, two years ago, at the opening of the
frontier; then the Opposition would have looked at that policy
and perhaps today we wouldn't have a censure motion becaus=
today the visitor industry has increased, the excursionist
market has increased, the shopping centre element has’
increased but we are not loocking at that, we are looking
at the policy of the Government Lo make Gibraliar into 2
tourist tesort £for long stay tourists. Not very leng. age,
in the Budget, the Hon Minister for Tourismh was still saying
that that was the policy of the Government. Which is it,
Mr Speaker? We are trying to do, bélieve it or not, a jeb
from the Opposition which is to monitor Government policy.
How can we monitor Government policy if different Ministers
or diffegrent Members of +the Government expound different
policies? Chviously, the policy which I follow is the policy
of the Hon Minister for Tourism and his policy continues
to be an increase in. the market in Gibraltar for long .stay
tourists; overnight stayers. That is. why the. censure moticn

- is,here in.front.of the House.:and.there is.a crisis. and ths

Government, and. I .wonlt. go into it .again. because we: have
looked at. the statistics, ‘we have lcooked-.at the : figures,
this..yeak. there was .a decrease in gueskt-nights sold and ‘that

.shows +tHe start,. Mr  Speaker; of..the’ crisis. which we: ars

talking about. There is not a lot.on what the Hon'and Learnad
Chiaf Minister had.to say-which T-have. to.comment on. I. think,
basically, he just added; perhaps with a bit -less. £oérce, .
ccmments” that had been made by other Hembers. &gain, I.was
particularly worried about the reaction - and I am not trying
to pick "on him, I seem to be picking on him in this Houss
but I am honestly not trying to: pick on him ~ of the Hon
Mr Canepa because, again, as far as I am concerned from this
side of .the House he is scaromongaring. Ha is back on the
1084 gearemenaecing  campalgn similar to that expounded by
the Hon Mlnister foc Tourism at four o'clock in tLha morning
of that famous day when he said: "There you have them, all
these longhaired louts are golng to rule Glbraltar and cause
chaos". Well, I think we have got over that. The Hon the
Minister . for Tourism at <four o'clock in the morning when
the Government had thought that we had won, gave an interview
on radioc.....

HO™ CHIFF. MINISTER: ¥

You thcug’i\t that you had won.
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HON J E PILCHER:

NG, when you thought that we had won as well. But, of course,

the Hen the Minister for Tourism has, 'in his own contribution,
said that as an Opposition he is happy the way we have worked.:
Is the Hon Mr Canepa not happy and is he' scaremongering again?
Mr Speaker, I don’ "t want to get into the industrial situation
but I think if the Government, as the ‘Hon the Leader of the
Opné,sit:.on has said to them, looked at the cause and effects

“ncust*i=l ‘action they would not have as much industrial
actlon on ,their hands as they have at the moment, but be
that a5 it may, Mr Speaker. I think there were also a couple
of other comments made on the cruise liners. Well, I think,
again, the Trade Union Movement is ‘doing the Government a
favour by s..opm.nc cruise liners coming to Gibraltar because
if thevy come to Gibraltar and have to go to the North Mole
and wade through the North Mole and get up to their knees
in oil and have to jump over fork lifters and over containers
Because +the Government promised and I know that there are
difficunities, a beautification and a change in the North
“pole and we clsared up the Icebox three or four years ago
a3 .4+ is° still there... There is no £aith. in what they say
th y are going to do and this is what we have tried to high-
"ligh¥. In foéur years they have done nothing whatsoever, that
i« Iha reason for thé censure motion, ‘Mr Speaker.. The same
when the Hon Minister said how can the cleaners clean
if "the cars are parked and they cannot clean underneath?
-We1l, it is their responsibility. TIf the cleaners cannot

c"“ear- because the cars are there then, as a Government,  they-

mist have a policy to get the cars out of there so that the
cleeanars can clean or provide car parks so that the people
cin park their ca\:s. Tt is a circle, Mr Speaker, you cannot
t"v and land the responsibility for what vou are doing at

bcdy else's doorstep as an ~excuse .because you cannot’
oﬁi The Government cannot do- that, a commercial ,operator

n”é‘%xt but +he Government have the responsibility to see their
policizs through and if there is something that is stopping
their onllcﬁes then they have to take a policy decision on
that. It is as simple as that, Mr Speaker. It has to do with
covernmental responsibility which the Members opposite do
nct seem +o understand after twenty years: in Government.
Mr Speaker, they seem to he politically immature.

0

MR SPEAKER:

No, we are not going to bring new matters into the debate.
HON J ¥ PILCHER:

Fine. I will concentrate now on the comments: made by the
Hon Minister for Tourism because that is really what relates
to *hHe censure motion. The other Members have mentioned any-~
thing and everything from dirt to industrial relations and
haven't really talked about tourism except for the Hon Mr
Mascarenhas who gave us an insight on what is his profession,
after all. The Hon Member attacked the GSLP various times
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reading Hansard. I think it has been explained that every
Hansard he is read:.ng is pre-February, 1985, so obv:.ous.l.y
there was.a change in 1985 where the Government should havé
changed their policies. The Government didn't, we contn.m.ed'
our line but after 1985 he won't find any more commen._s from
us relating to 1984 because the reality is that 'in 7984
tourists were 34% down in Gibraltar from the 1980 statistics.,
It is here, all arrlvals in the Hotel Occupancy Survey, Mr
Speaker. It was an all time low but, again, that has been
admitted” today here in  the House. The Minister continues
to tell us the difference between excursionsists and visitors
and tourists so as far as we are concerned although there
have been other contributions as far as the policy of the
Hon Minister for Tourism, it continues to be. one of long
stay tourists with an increase of 2,000. to 3,000 beds in
the Gibraltar market. Of course, as I said, I think, t"liS
morning, the difference is that that should 'have besn giwen
at the stért of the four-year term not at the end »of the
four-year term because the Minister finished by saying that
there was: a potential in the tourist industry similar to
the fact that, I think, the GSL motion finished.yesterday
that GSL- &as wiable. Of course, GSL -.is viable, there. is a .
potential in the tourist :.ndus._ry but at neither one or the

other. have the ' Government over ' the four - vea ‘done. e;.ther".{"'
one or the other. There cont:.nues to™ be ‘a viab:.l:.ty and there |5

continues “to be &z  potential but the potential and . ‘the’
viability are the same now as they were four ¥vears ago: in
the case of GSL much, much worse. The Minister never exp’alnﬂd
any singleé point that I had made, Mz’ Speaker. Fis. answer
to the censure motion was an attack on the GSL" for no%’
thinking tourism was a great thlng. ‘Well, even if _ the
Opposition didrn't think that tourism was a g;eat thing, so
what? We were questioning his policies on. tourism, his

delivery on those policies,  his‘ commibtments’- -not ours. Our ~
commitments are not-'on the line, we are not the - Gove'—-xment,‘
we are the Oppeosition. It might be very easy for us bUL I
hope that’ in three months time it will be more difficult
and we have to explain them but we are net hers to explain,
to move da censure motion on Government and then end up
explaining what is our position on tourism. No, what is their
position, they were. elected on tourism, they told the people
of Gibraltar that in four years time they would do (a), (b),
(c), (d) and ({e), not us. On the Pitaluga Report, well, alil
that the Minister answered ag far as that is ccncerned is
that we thought it was funny, we had ridiculed it and we .
had attacked it. It is not true but even if it had been,
so what? Did he explain why the Comm:.ttnes have takan so
long, why the Consultative Cemmittee hasn't met for two years,

why the' Consultative Committee wanted to break away becaussa. .
it hadn't met for a long time, why now there is a further
Committee? He never expla:.ned anvthlng at all, Mr Speaker.
As far as the turnover is concerned he said: "That is a great
turnover", but, of course, what hé said is it is not enciich
to cover the turnover that we had last year so it is 1ower.

Mr Speaker, nothing has been said@ in this House by that 'side
of the House to convince us and I hope convince anybody
outside this House, that anything that the Government' hias
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done over the last four years for tourism is other than pay
iip service %o tourism. Mr Speaker, one thing that the
Minister did do, however, 1is what he does normally, praise
the privater sector, praise the hotels, praise the airlines,
praise the Tourist Oaflce, obviously a publﬂc relations
exercise., We also can praise them but we don't have to, we
know, because they are producing results which the Government
is not. The airlines are producing results, both GB Airways
and Air ZEurope. The hotels are producing results. If the
Government had oniy kept up with the refurbishment programme
of the hoiels we would have the tourist resort infrastructure
in Gibraltar today in a much. better position. The private
sectcr, as far as the shops etc are concerned, have also
cone their Lit, everybody has done their bit except the
Govarnment and the main criticism levied at the Government
is that they promised to do things, they agreed to do things,
they enter into agreements and at the end of the day they
do not deliver, Mr Speaker, that is the criticism. It is
a criticism not only locally but it is a criticism outside
Gibraltar as well, it 3is all promises, Mr Speaker. I think
time willi tell whether there is a crisis or not. If the AACR
Government stay there tor another £our years, which I hope

they don't, we will find out what the crisis is. In factp

we will probably find out what the crisis is in a month's
time ‘when we ‘get. the Tourist Report which we haven't got
in .this House. - As. I said, Mr Spsaker, T .think and .I am not
trying to bring anything.new into it, T think it is political
immatority: not to take the. rospon51bility for the actions
and for the -‘commitments and for the policy decisions. We
will never hold the Government to answer if they come here
‘anc say: "This. has failad because of ‘a), (b), (c) and (a)
and we are changing our policy now and this will be our
clicy®. But we will hold them, Mr Speaker, to be accountable
sa;;nc one thing four vears ago and today finding excuses
not .av1rg done it. I would just’ like to remind the Hon
Learned the Chief Minister, I like to remind him of things
+ he csavs, to round off, Mr Speaker.. At the Ceremonial
ning again kacause I think it is lmportaﬂh for the people
xnow that everything that one savs one has tec bz account-
& for, this is why there is a censure motion hers today.
I say, on G3L there would have been a censure motion but
r the RAccounts. He said: "I want to take this first
portunity", saying this in front of His Excellency and
the pzople of Gﬁbraltar because it was live, if I am remember
orrectly, on television. "I want to take this first
pportunity in the House of Assambly to pledge to the pecple
£ Gibraltar as a whole that we will devote all our enercies
nd endeavours =zs Ministers to work unsparingly to justify
h idence and support and to discharge our
e ity to the utmost". That, Mr Speaker, hasn't
2
h

Hcuse, asking the Government once and for all to resign

g MRve over.
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ned and Y am, for the second time in this sitting of

Mr Speaker then put the
the following Hon Members

The
The
The
The
The
The
The

Eon
Hon

‘Hon

Eon
Hon
Hon
Hon

The following Hon Members

The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

question and on a vote being taken -

voted in favours:

J L Baldachino
J Bossano
M A Feetham

Miss M I Montegriffo °

R Mor
J C Perez
J E Pilcher

voted against:

A J Canepa

Major F J Dellipiani’
M K Featherstone

Sir Joshua EBassan

G Mascarenhas

J B Perez

Dr R G Valarino

H# J Zammitt

The motion was accordingly defeated.

ADJOURNMENT

HON CHIEF MINISTER:

Mr Speaker, I beg to move that this House adjourn

10th November when we shall be dealing with

A
the

Stage and Third Reading of a number of Bills that
behind during the course of this session.

Mr Speaker put the gquestion

affirmative and the

which was resolved

HEouse adjourned to Tuesday
November, 1987, at 10.30 am. :

The adjournment of the House to Tuesday the

1987, at 10.30 am was taken at 6.45 pm on

October, 1987.
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TUESDAY THE 10TH NOVEMBER, 1987

WEDNESDAY THE 11TH NOVEMBER, 1987

The House resumed at 10.30 am. The House reéumed at 10.30 am.

. ‘COMMITTEE STAGE
PRESENT: . .
T SPEAKET veveecssesscansonssansnssssancanansaa (In the Chair) HON ATTORNEY-GENERAL: 4
;(?He Hon A J Vasquez CBE, QC, MA) I beg to move, Mr Speaker, that ‘the House should resolve
E . itself into Committee to consider the Companies ‘{Amendment)
GOVERNMENT: : Bill, 1987, clause by clause.
The gog §ir'Joshua Hassan KCMG, CBE, LVO, QC, JP - Chlef y This was agreed +o and. the House ‘resolved itself "into
Minister . R - Committea.
The Hon 2 J Canepa - Minister for Economic Development and
Trade
The Hon % K Featherstone OBE -~ Minister for Health &nd Housinq THE COMPANIES (AMENDMENT) BILL, 1987
The.-Hon H.J Zazmmitt - Minister for Tourism L . . A
The Hon Major F J Dellipiani ED - Minister for Public Works . . .
The Hon Dr R G Valarino - Minister for Labour and Social Clause 1 was agreed .to and stood part of the Bill.
Sacurity
The Hon J B Perez - Minister for Municipal Services Clause 2 .
The Hon G Mascarenhas -:Minister for Education, Sport and : ] . ‘
X Serv*ces . . HON FINANCIAL AND DEVELOPMENT SECRETARY: .
E Thistlethwaite QC - Attorney-General : .
Traynor - Financial and Development Secretary Mr Chairman, in Clause 2, subsection {9)(iv) to delete the

word "Ordinance" and substitute "section".

Mr Speaker put the question which was resolved in the

The Hon J Bossano - Leader of the Opposition affirmative and Clause 2, as amended, was agreed to and stood
J Pilcher : : part of the Bill.
¥ 3 Festham . .
s ¥ I Montegziffo : : - HON M A FEETHAM:
Peraz : . . ) )
ﬁoialdachlno : Mr Chairman, I submitted an amendment which I will introducs

after new Clause 9 and if I was given some indication from
the other side whether they were going to support this then

IN ATTENDANCE: ’ . we would be prepared to support the rest of the Bill.

P 2 Garbarino Esg, MBE, ED - Clerk of the House of A;sembly HON A J CANEPA:

ADJCURNMENT . Sir, we are not prepared to support this amendment in its
. : entirety as it stands because we think that the purpose behind
this amendment can best be achieved through the legislation

HON .CHIEF MINTSTER: ' which is in draft to protect employees in cases of insoclvency

i . - . and . that that legislation should be closely married .with.
2§~§ggak:§'t‘:‘*ee ;iaflsadghosfniir:oleietalfz"glmtht}‘tehelaesn:i n?efetg:zl; the overall amendments to the Companies Ordinance which will
come to the House at a future date. What we are precared

bret in view of other rather praSSLEg1%f?$rt§§ntsoge;;gg§z§ to do is to move an amendment of our own that will wupdate
we Tecess until tomorrow morning a Pr the situation, bring it closer in line with the UX whersby
the business. the amount of £200 would be raised to E800 .as is the. casa
. in the United Kingdom and also whereby in paragraph (c) of

MR SPEAKER: section 241(1), to remove the period ‘'Guring two months’
T think the House is unanimous that this should be so and and insert instead ‘'during four months'. This, I think, is

therefore we will new recess until tomorrow morning at 10.30
when we will carxy on with the Committee Stage of the Bills. 226
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a step forward and then the more general review can be under-
taken and the more general purpose behind the amendment can
be undertaken and that is in compliance with the Companies
Act of 1985. If Hon Members opposite are agreeable with that
I shall move that amendment, Mr Chairman.

Wwe are prepared to accept that and we are prepared therefore
to support the rest of the Bill.

Clauses 3 to 7 were agreed to and stood part of the Bill.

New Clzuse 8§
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mx Chairman, I move that after Clause 7 a further Clause,
which I will describe as Clzuse 8, and which I have, in fact,
given advance notice to yourself and to Hon Members so I
hope that Hon Members will not expect me to read it out in
tote. It is the Clause headed €lause 8 on my notice of the
3rd@ MNovember and I move that.this be inserted after ,Clause
7. . . .

MR SPEAKER:

m sure that the Honse does not wish. the Hon the Financial

I a

and - uevnlopment © Sacretary. to .read the full amendment, it
has been circulated but, of course, we can .entertain any
debate on this.

v iff lcul*'y, ¥r Chairman, is that we have just had
this nmorning the explanatory memcrandum ‘telling us what it
; N .
-~ o

Not this morning, I think it was. distributed yesterday.
LON J BOSSANO:

It has been here before, has it?

Yes, it was distributed the day before yesterday.
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HON J BOSSANO:

I am not talking about the actual amendments, I am talking.
about the explanatory memorandum.

HON CHIEF MINISTER:

The explanatory memorandum not the amendments. I .would like
to make a point. I thought that in view of the fact that
the anendments dealt with another subject which might have
well Been another Ordinance, -that what - is given nox mally
in an Ordinance should be given fer the benafit of Eon
Members. In fact, I think we have ¢cne a litilie further than
that because it has been an ir-house memorandum "z ch had
been explained to Ministers and had been slightly shortened
for the purpose of convenience but I thought Membsrs should
have the gist of the thing explained to them in view of the
fact that it isn't easy anvhow but the amendments, of course,
were cireculated cn the 3rd November and this, to my mind,
has beén circulated some days agc.

HON J BOSSANO:

Could I ask, is it, in fact, that the Government has had
an indication of somebody actuwally wanting to.register unit
trusts. and- is waiting for this legislation to go thrcugh?

HON FII*?ANCIAI; 'AND DEVELOPMENT SECRETARY:

Yes, Mr Chairman, if T micht perhaps sa.V"= few words on this.
During ‘| the last couple of vears the Finance -Centre Grous
has bLkekn making representations to the 'Government that- we
ought to introduce the necessary legislation t¢ allow for
open-ended investment companies to bhe set up in Gikrazltar.
Unless steps are taken te amend the Companies Ordinance before
the end of the wvyear to enable such companies o he
incorporated, Gibraltar will lose the c¢pportunity which ik
has by virtue of its membership of the EEC to attract such
companies many of which by then will have been set up or
the sponsors will have d2cided to set wvp in other

rl'

Jjurisdictions, particularly, Luxembourg. Luxembourg is in

~r
fact, 'the onlv other territory within the =EC which offers
fiscal advantages® to corporate £funds under the umbreilz of
the EEC Dirsctive on undertakings for collective investmen
in transferable securities which are known as UCITS Zor shozt,
there is an EEC Diractive in English translation which comas
out as UCITS. This Directive enables collective investmen
schemes authorised by a Member State to market their units
throughout the Community without requiring authorisation
rom other Member. States. I certainly have had enculrles,
not applications because as the law now stands such an
application could not bhe entertained because o¢f the
inhibitions which are built into our companies legislation
and the Finance Centre Group or individual members of the

Finance Centre Group have also had endguiries of a similar

F ¥
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nature. We understand that many fund managers would, in fact,
prefer Gibraltar to Luxembourg because we are a common law
jurisdiction rather than a c¢ivil 1law jurisdiction ‘and the
procedure for setting uwp open-ended investment companies
would bz less cumbersome than in other Member States. It
is conly rarely that an EEC Directive does, in fact,. provide
Gibrdltar with an opportunity to expand its finance centre
activities and in the view of the Finance Centre Group,

{braltar is already missing the opportunity to a very large
extent of participating in what could be an important growth
rea., Thae Govarnmant hasz conatidarad tha raprasaentations {rom
the Finance Cantrg Group and beilaves that we ought to give
some pricrity to providing for open-ended investment companies
by amending the Companies Ordinance before the end of the
yvear although I should say ‘that- the legislation will not
be brought into operation until therxe is adeguate régulation
and control over collective investment schemes. In this
respect the House will wish to know that work is in hand
with the preparation of proposals for legislation to control
211 forms of collective investment schemes and financial
intermediaries which will take account of the UCITS Directive
Wthu needs to be implemented before the 1st October, 1989,
- T, think I cculd identify four main areas. This is & highly
tec}‘n:.cal matter but I could identify four main areas in
much our existing company law which, as Hon Members know,
S¢ in need of revision anyway, would not allow, as the law
" fiow stands, open-ended investment companies to be ‘set up.
i think the Ffirst yo:.nt is the question of redeemable shares
and this. is essentiai to the whole feature of an open-ended
-investment company as, indeed, it would be for a unit trust
which is on a slightly different basis. At the moment the
~-,,€o:npam.es Ordinance does permit a company to issue redeemable
rreference shares, there is no problem about that but such
_shares can only be redeemed at the option of the company
caS the law now stands. In other words, the legislation doesn't
Zhlow for the reder x.nt*o of shares at the option of the share-
nc1ce~‘ ané that is guite an important feature of an investment
""L.st. The second point 1is that, again, as the section 46
ngw stands, the zedempflo price including the premium ‘payable
on redemption., must ke paid either out of profits .or out
of the procesds of a fresh issue of shares and this doesn’'t
permit the use of the share premium account for that purpcse.
Thosé twe features in themselves make it 1mpracuica1 to
establish an open-ended invesitment company in Gibraltar.
-x.rt“-::.-.-o:e, the Orfdinance doesn't prpvide for premiums
received on the issuve of shares to be transferred to a share
premium account. In normal company law, as I am sure Mr Mor
will ¥ncw, if shares are issued at a2 premium then the price
which is additional to ths nominal value of the shares goes
into a share premium account bukt historically restrictions
have been placed on the use that can be made of the funds
wnich are in the share premium account. With an open-ended
investment comoanv you wish to remove those restrictions
so that the use can be made of the money in the share premium
account Ior the issue and redemption of ‘subsequent shares.
It is a liberating measure in that respect. A fourth feature
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is., the question of prospectuses. Section 35(1) of the
Ordinance provides that every prospectus issued by or on
behalf of a company must state the matters specified in Part’
1 of Schedule 3 and paragraph (6) in Part I of Schedule 3,
in fact, requires particulars to be given as to the amount.
pavable on application and allotment on each share and details
of each previous allotment made within the preceding two
years. An open-ended investment company will normaily issue
two prospactuses. The first will relate solaly to the initial
offor' of rhares durlng an initial subrériprlon’ pariod” and .
this im noemnl in company floatatlon, Bub after the inttial
stihseription perion Ls closed the company will {ssue a further
prospectus relating to the continuoun offaring of irs shares.
There will be no difficulty in reglstering the initial
prospectus in Gibraltar, as I say, that is common fozm, Dbut
in the case of the continuing prospectuses it will not be
possible to comply with the reguirements of paragraph (8)
of Schedulie 3 as the amount payable on application and
allotment will clearly vary from one dealing day to the next
because it is bhased on the net asset value of the company.
With a publicly gquoted company, of course, the value of the
shares in the company will go up and down in much the sane

way as any other shares of any other publicly quoted company

can go up.or down. We ‘are not necessarijily here- talk:mg abéut

a publicly quoted company but the ‘same pnnc:.ple, ET% thHeory
would apply except that it wouldn't be the view of ‘tle ra*ket,

the price would fluctuate depending on the underlying net

asset value. In theory, of course, the two shoulé be the

same, the market view of the net asset wvalue but it is never

like that with a publicly quoted company. As I say, it would

be impossible for the .company to register what is called |
a compliant prospectus in Gibraltar and hence .the needé for

legislative changes.

HON J BOSSANO:

Could I ask the Hon Member one gquestion? Am
thinking that this would, in fact, be public comparn
not private companies because it would be cifsring
prospectus inviting evexybody to" invest, is that corrsct?

-
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HON FINANCIAL AND DEVELOPMEMT SECRETARY:

Yes, Sir. The amendments proposed by what I think will be
the new Clause 8 of the Bill are essentially as follows:
to enable shares to be redeemed at the option of the share-
nolders; to xeguire that the terms of redamption must provide
for payment on redemption; to requir t:ha,t the amount of
profits to ‘be transferred to the camv. redemption reserve
fund must be equal to the nomidal a"\ount of the shares
redeemed; to permit the premium payable on redemption of
shares to be provided for either out of grefits or out of °
the share premium account bafore the shares’ are reieémed;
to require the cancellation of shares redeemeé and to provide
that the redemption of shares under the sscction shail not
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bae taken as reducing the company's authorised share capital.
That is a fairly obvious prov1<o, I think, in the
circumstances. ’rnen, finally, to require premiums received
on the issue of shares to be transferred to a share premium
account ard also to p,.escrlbe the use of such an account.
We hzven't actually come Lo Clause 9 of the Bill, Mr Chairman,
because I - have only moved Clause 8. Perhaps I should, en
passant, +-hat Clzuse 9 of the Bill will modify the reguire-
ments cf paragrapk (6) in Part I of Schedule 3 fo the
Ordinance in relation to opern-ended investment companies
regarding- the matters to be stated in a prospectus relating
to a second and subsequent offer of shares.

HON M A FEETHAM:

¥r Chairman, the Hon Financial Secretary has made reﬂ'erence
to a Directive and I wonder whether he could make availabla
to me a copy of the Directive he has referred to.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Y¥es, Mr Chairman, certainliy.

Mr Spezker then put the question which was resolved in the

affirmative and.new -.Clause 8 was agreed to and stood part’

of the Bill,

New Clause 9
HON FINANCTIAL AND. DEVELOPMENT . SECRETARY:

v move that naw Clause 9 as already circulated and to
wZ"J. I have referred, Mr Chairman, also be inserted in terms
cf the notice which I have already given to Members. This
refers to the requirements in the prospectus. .

.5
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“r Spszaker then put the guestion which was resolved' in the
affirmztive and new Clause 9 was agreed to and stood part
of the Bill. .

New Clzuse 10
HOR A J CANEPA:

¥r Chairman, I beg to move that the following Clause be now
inserzed after new Clause 9 of the Bill: "10. Section 241(1)
of the pﬁincinal Ordinance 1is amended as follows:- (a) by
deleting the expression "E200" from paragraphs (b} and (c)

of the section and inserting therefor the expression "“g800";°

and (b} by deleting ‘Fron paragraph (c) of the section the
words “"during two months" and inserting therefor the words
“during fouvr months"
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.under . .question .is* one. which cannot be:l

" are compelling reasons for not losing the opportunlty

Mr Speaker then put the question which was resolved in the
affirmative and new Clause 10 was agreed ‘to and stood part
of the Bill. :

The Long Title was agreed to and stood part of the Bill.

THIRD READING

HON ATTORNEY-GENERAL:

Sir, I have the honour to report that the Companies
{Amendment) Bill, 1987, with amendments, has been considered
in Committee and agreed to and I now move that it be read-
a third time and passed.

Mr Speaker put the question which was resolved in thé
affirmative and the Bill was read a third time and passed.

SUSPENSION OF STANDING ORDERS

HON J BOSSANO:

I wish to move the suspension of Standing Orders to--enable

. the .House:. to -consider..a ' motion, .which..Z. have 'circulated a

few. minutes .age. I regret -the .lack .cfrwnotice. but .matters
have.-been—~.rather precipitate..since-.the..reascning for .the
motion first arose. I .consider that, in fact, -the mnmatter
debated. effectively "
in December because' of .the.. timescale im-~which- these wthings
ars being. decided and, certainly,' from.ithe. point of view
of - the ' Opposition, .we have  information available:  to =s
vesterday as a result of, an hour long meesting with Mr. Ratford
which we @idn't have prior to yesterday and which' we have
only discussed last night and consequently we ourselvas have
not been in a pos’t"on to propose b;.:.ngncr the matiar to
the House with any prior consideration becauss, as far as
we are concerned, there was nothing new to consider pricr
to yesterday. From our point of' view, the meeting with Xr
Ratford did bring new material which we £gel we shoulsd be
making public and we feel we should be making public in th
Rouse as the appropriate forum to do it and we think the

th
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we are afforded by being here to dehate this matter.

HON CHIEF ‘MINISTER: '

Mr Speaker, T heard about this about guarter to eleven from
the Leader of the Opposition whe was quickly drafting the.
motion. I would have thought that since this is so substantial
there might have been a little more time given. I appreciate
the question of the time element. I am not prepared to accede
to the thing being suspended and be dealt with now because,
first of all, I have got to look at the motion much more
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carefully and ~han?ing juat glanced at 1t I see that
historically there iIs an érror inm the filrst paragraph which
I propose to corre¢tl- But, anyhow,' I am not going to go into
the merite.of "it but: I dppreciate “that-the matter is important
and-should :be débated ‘before 'cértain events could take place
‘but certain‘.l.y not today._- I af*accofdingly prepared to offer
that. the 'matter- be”discus’sed ‘mext- Tuesday at 17T ‘o'clock.
That,. £irst Gf. an, oives' ‘s an opportunity to look at ‘the
'implications.a ‘Haviﬁg said that I'don't mind it being discussed
I "think it Is a“bit: of "a cheek ‘on: the part of this House
‘to say that: wa éndorse whdt the people have endorsed that
wer have ‘done” sb that after the whole of Gibraltar has been
out ‘making certai‘n viéws, to say now that we agree with the
demonstration keeris a little naive, if I may say so, or
pe—haos politically convenient. But, be that as it may.....

HON. J BOS SANO :

We. are havirg~ a debate now, Mr Speake-r.

HON CHIEF MINISTER

T Nesy we (d¥e- ﬁot debating 4t now. If that is the: attitude the
Hon~ ¥embér. “takes- -*hen} of - course, - the answer 1s we will say
that "it! is¥.out <6f ‘ordef: and we -are” not prepared to agree
but® Iam trying+ts be: accommodating and I want to make things
cléar; too. Theréfore'l am saying that I am prépared to allow
the ‘suspengion of "standing orders for the mattér to be debated
next Tuesday 3% 11-o'clock, for that purpose and that purpose
only: and Wwe will adjourrd after” that. I hope that there won't
be. .another L&uspension because this House has already been
adjourned:: twice. I 'am quite prepared to do that and I
appreciate that a denial~ of the, susnension of Standing Orders
would prévent “the matter- baing debated until December by
which "time .events will have alreadv taken place and I do
not want"-to. -preéveht -anything from being discussed in, this
House- that. is of  importance €p Gibraltar. Certainly, I would
not do it and’ certainIv ‘not after yesterday's demonstration.

MR SPEARER: <. . )
My on'ijr"'co'n;nent ‘is that.since we are going to adjourn until
Tuesday there will be no need to suspend Standing Orders
because -five. clear day s notice will have been given.

HO‘: J BOSSA‘\!O‘

Could >0 st - make a’ point, Mr Sonaker? The Hon Mémber,
obviously', 18 "better : informed than"I am_. of. the timetable
of " these‘things._l’. am - assuming ‘that . he "knows that- nothing
is going to happen ‘between now and Tuesday.

HON. CHIEF MINISTER:

I had in mind the Ministerial meeting at the end of the month.
Whatever else happens is, to my mind, of little consequence
after yesterday. This 4is just another aspect of the broader
matter which has already been covered, it is a nicety that
you want to add to it. I don't know anything more than the
fact that it is well known that the Ministerial meeting is
at® the end of the month and I consider that that is the

‘essence why anything to be debated on that matter should

be done before then. I now move that the House adjourn to
the 17th November at 11 am.

Mr "S‘p.eaker put . the question v.vhioh was resolved in the

“affirmative and the House adjourned to Tuesday the 17th

November, 1987, at 11 am.

The adjoufnment of the House to Tuesday the 17th November,
1987, was taken at 11.15 am on Wednesday the 11th November,
1987. .
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TUESDAY THE 17™ NOVEMBER, 1987

The House resumed at 11.10 a.m.

PRIVATE MEMBERS' MOTIONS

HON J BOSSANO:
Mr Speaker, I beg to move that:
“This House -

1. Endorses the demonstration of Tuesday 10t Novembexr, 1987,
organised by the Gibraltar Trades Council and supported by
all the representative bodies, the group known as “Action
for Gibraltar” and overwhelmingly by the people of
Gibraltar as a whole

2. Considers that the freely and democratically expressed
wishes of the people of Gibraltar as. endorsed by the same
demonstration are:-

(a) that no concessions should be made to Spain on the
ailrport
(b) that Her Majesty’s Government should not conclude an

agreement with the Government of the Kingdom of
Spain for the joint use of the Gibraltar airport.

3. - Fully. supports the views and wishes of the people of
" @Gibraltar and calls on Her Majesty'’s Government to make
them and the text of this motion knmown to the Government of

the Kingdom of Spain”.

Mr Speaker, you will recall that I sought to suspend Standing
Orders on Wednesday last week, the day after the demonstration and,
in fact, the Hon and Learned Chief Minister instead proposed that
we should meet today to give the Government time to consider their
position to the motion and in the knowledge that nothing dramatic
was going to happen in the intervening period. Of course, we all
know that nothing dramatic has happened in the intervening period
not even last night because, in fact, we do not know anything now
that we didn’t know a week ago. Perhaps it might have come as a
surprise to some other people but certainly the position as put
before the demonstration by Mr Ratford to the Opposition of which i
gave a public explanation last Friday in an interview because I
felt I should share the information I had with the people since it
was a matter that was put to us without any restrictions on
confidentiality, we were free to say, that position is the position
of which Her Majesty’'s Government’s representative in the
negotiations tried to convince us about by reference to the
supposed benefits that would derive from a deal sharing the use of
our airport with Spain. Before I deal with that I think I
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would like to place on record the position as we understand it in
respect of paragraph No.l although, quite frankly, I believe that
we should not get drawn into a debate about paragraph No.l
because I believe that the people of Gibraltar want leadership
from this House on paragraph No. 2 of the motion and not on
paragraph No.l. Both the Hon and Learned the Chief Minister and
myself have had correspondence addressed to us from both the
Trades Council this morning and yesterday from Action for
Gibraltar and I think all I would like to do is to share the
information that I have with Members opposite of what I know took
place. I think it is important to understand that, in fact, the
six individuals that are publicly known to have been the driving
force in setting up Action for Gibraltar are, of course, all
members of the Trades Council. They are all Government civil
sexrvants, five of them are members of GGCA and one is a member of
ACTSS. So it isn’t that we are talking about two organisations
which have got nothing to do with each other, we are talking
about six individual trade unionists who decided that it looked
as 1f nothing was going to happen and though that they should
come out publicly, as it were, setting the ball rolling and I
think that was their intention, I have no doubt knowing the
persons concerned myself as I do, that they were acting from the
best possible motives with no intention other than to ensure that
the moment did not go by and there was no public expression from
the people reflecting what we all know to be ‘the mood of
Gibraltar on this issue. It is also interesting, Mr Speaker, T
think, to be aware of the fact that, as I said, not only were
five out of the six members of the GGCA but, in fact, the GGCA
was the proposer of the motion in the Annual General Meeting of
the Gibraltar Trades Council on the ailrport issue. That is the
source, the impetus has come from the same gquarter both for
Action for Gibraltar and for the Trades Council. That is, the
initiators of the policy of the Trades Council on the use of the
airfield were the GGCA. The motion was moved by the GGCA at the
Annual General Meeting and was carried unanimously by the 39
delegates representing the seven unions that make up the Trades
Council. The Trades Council met on the Thursday before the visit
of Mr Ratford and at that meeting the group Action for Gibraltar
approached the Trades Council and asked the Trades Council to
give it support. That is to say, they. were saying to the Trades
Council: “Will you support a demonstration we are trying to
organise?” But at that stage what Action for Gibraltar was
planning to do or seeking support for was a demonstration to meet
Mr Ratford on arrival at the airport. That was what was proposed
to the Trades Council by Action for Gibraltar. The Trades
Council told Action for Gibraltar that although they fully agreed
with the sentiments they didn’t think that that was the right way
to do it because the Trades Council was already
scheduled to meet Mr Ratford on Tuesday, the proposal
from Action for Gibraltar was for a demonstration on
Monday . The Trades Council told Action for @Gibraltar that
they were already planning to call out their own members
in support of the policy passed at the Annual General Meeting
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and with a view to giving a back-up to the memorandum that
was gqoing to be handed to Mr Ratford at 10.30 on Tuesday
morning and that the 1dea was to convene a meeting outside
The Convernt to coincide with the handing of the memorandum.
That was the position of the Thursday before and Action for
Gibraltar was told that within the constitution of the
Gibraltar Trades Council member unions could only be asked
to instruct their members to leave their places of work in
pursuance of a policy directive of the Trades Council. That
is to say, that the Trades Council could not put itself in
the difficult position of creating a precedent that tecday
it might be Action for Gibraltar and tomorrow 1t might be
Action for Housing who could come aleng and say to the Trades
Council: "We think the Government isn't doing enough houses
so we want the Trades Council te call everybody out on. a
demonstration to persuade the Government +to build more
houses™, and that therefore the Trades Council considered
that there was an identity of purpose between what Action
for Gibraltar wanted and what the Trades Council was already
planning and rather than do one demonstration on the Monday
by Action for Gibraltar and one demonstration en the Tuesday
by. GTC, in fact, the two things should be brought together.
Since Actlon for Gibraltar was concentrating on seeking public
support by the collection of signatures and by appeal to
all sectors of the community, since the Women's Association,
both political parties represented in this House had come
out in faveur alrsady and, in fact, at a later stage the
Chamber of Commerce and the Indian Merchants Association
alsoc d4id, it was clear that there was a situation where the
Trades Councll could concentrate its efforts through its
own union machinery at places of work and it was left to
Action for Gibraltar to distribute leaflets to people, to
collact signatures and to go round Housing Estates with equip-
ment provided by the Gilbraltar Trades Council. Clearly., there
was no conflict of interest, conflict of purpose or people
working at cross purposes although there were a number of
changas of plans since the Trades Council met on the Friday,
on the Saturday, on the Sunday and on the Monday updating
the-situation partly because the result of the response that
was coming back clearly showed that original plans could
not be carried through without a fairly* chaotic situation
daveloping, That is to say, what the Tradss Council was
finding as a result of the response over the weekend was
that having originally planned for the demonstration to be
consisting of two groups, for example, one coming up Main
Street from the north area and the other one coming up from
the =south area via Referendum Gates, that such was the
response Irom people even Jjust from the Trade Union side,
that &hat situation would have created a bottieneck with
two massive demonstrations meeting head on at The Convent
and then not being able to move in other directions. So the
logistics, the planning and the movement of people was
constantly being updated. At the end of the day it involved
the provision of fifty buses to move pecple around. I think,
clearly, the organisation was provided by the Gibraltar. Trades
Council but I think it is also correct to say that the size
of the demonstration would not have besen =as great without,
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in fact, the impetus given to it by Acticn for Gibraltar.
1 think if there had beéaean two separate demonstrations then
it wonld have been a less effective way of expressing the
sentiments of the people. Again, T think it 1is clear that
the petition on which the signatures were collected which
simply said that there should be no concessions on the airport
which is virtually the same as clause 2(a), clearly, are
not in conflict with what GTC was saying although GTC's own
memorandum was more specific. BAnd the programme which,
unfortunately, did not get €fulfilled, for reasons that we’
all know, was that once the whole "demonstration had filed
past The Convent and Mr Ratford had saen for himsaif just
how great the support £for it was, it would have then besen
dispersed at Alameda Parade after the Gibraltar Trades Council
President had addressed it, explained the policy of thg GIC
in the context of the memorandum and then gone off to The
Convent to give the memorandum to Mr Ratford while the m=eting

.at Alameda Parade continued where it was due to be addressed

by Mr Mick Martin who is, in fact, £the National Secretary
for Airports in the United Xingdom and who has got a
professional knowledge of the air liberalisation dJeal as
such and was also coincidental in Gibraltar on a conference
organised which the Tourist Office kindly gave a lot of
assistance to, and stayed behind especially in order o b2
able to address that meeting and to say.to them that on behalf
of the National Executive of the Transport and Genaral Workers
Union the stand of the Gibraltar Trades Council and, indesd,
of the people of Gibraltar as a whole was fully supported
by Trade Unions in UK as we expect that we shall ke finding
out from other unions who are being approached by thair own
local branches here to support the stand that we wani taken
on this issue. Given the magnitude of the task I think tha
whole thing with retrospect can be seen to have been carried
out remarkably well and there were very few hiccups really
at the end of the day although it didn't go perfectly becauss
it is very difficult to produce a plan and to carry it throuch
to perfection. Therefore, T would sav that at the end of
the day we do not wish to be deviated from the wmain task

before the House by any controversy as to who gets more er
less creiit in this thing and, secondly, I would sndorss
fully the last paragraph of the letter of Action for Gibraltar
to the Chief Minister and myself that we must not do anything
ourselves in this House, Mr Speaker, to destroy the fe=sling
of unity. If I may quote from the last paragrapn of tha lstter
signed by the six people who organised the group inikially,
saying: "Finally, we would implore elected Members in’ the
House of Assembly not to destroy the fe=ling of unity that

today is alive in Gibraltar. It is the people who are to
he congratulated for dJdispelling the previous aix of apathy
that engulfed our island and for supporting you" - that is
us - "on that day". So I would say we endorse fully those
sentiments and we do not want to say or do anything in moving
this motion that can bring about the diminution of the
strength of the position that we achieved last Tuesday. We
believe that last Tuesday's response from the people of
Gibraltar was historic. We believe that the people oI
Gibraltar came out last Tuesday as they came out in the 1987
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Referendum with the same feeling., T think, perhdps, the
regrettable thing is that not everybody ouLside Gibraltar
is tocday as they were in 1967. The people of Gibraltar have
not changed . our spots. in the twenty years that have gone
by and I believe we won't change for a very long time
to come if ever and I think that is the clear message that
neeés to go out. We c¢an be wooed till the cows come home
and we'll still be the same, Mr Speaker. I recall that in
& previous motion on this subject the Honr Mr Canepa said
that one of the disadvantages of being a political leader
in a small community such as ours is that you cannot escape
your constituents when there werz problems but that one of
the advantages was that you cannot be remote and distant
and unaware of their feelings. I am sure Hon Members opposite
have heen stopped on the way here as many times as we have
this morning by people who are already wanting reassuring
that nothing has g,,.anged from last Tuesday. I don't think
Members opposite need to be persuaded by us that whatever
organisational element there was in the demonstration of
last Teesday if the feeling of the people had not been there
the people would not have responded the way they did. You
can ask pecple to come out of work and if people don’t feel
themselvas in their own hearts a strong feeling on the issue
then instead of going to the demconstration they dJisappear
hcme, that’ is the. reality of it. The organisational work
was .there -but the:feeling was genuine, spontaneous and a
) t"'LS ‘reflection of what Gibraltar feels and we are Gibraltar's

Parliament ‘and because we are Gibraltar's Parlizment we cannot
speak a2 different voice, we can do nothing whether it pleases
Her Majesty's Government or whether it pleases .the Govarnment
of the Kingdom of Spain or whether it pleases the EBuropean
Cemmunity. or the United.Nations, at the end of the day we
are  the .organ that speaks for "the people of Gibraltar and
we must mnot, I believe, Mr Speaker, ourselves in this House
give up that responsibility and let the fight be carried
on by the Trade Union Movement or by anybody else. It will
certainly be carried on by somebody else if it isn't carried
on by us. I believe it is right that we should do it. I
believe &that the primary task of this House is not simply
to pass legislation but on fundamental issues such as this,
tc show that we are totally united as our people are totally
united above party differences, above trade union differences.
If the Trade Union Movement spends most of the time
quarrelling with each other abocut poaching each others
members, can close renks on this issue, surely wa can do
the same. Therefore, is it that we are being unreasonabla
in saying that thsre should bes no concessions made to Spain
on the airport? Are what is on offer concessions? Is it zight
to czll tham concessions or is it just practical things about
people having their baggage taken over the other side of
the frontier without going through customs' and without going
through immigration?- -Are these Jjust peripheral minor details
or are they concessions? Well, I think: the answer 1s very
simple. What we are being subjected to 'is sheer unadulterated
blackmail, there is no other word for it because we have

got a legal right to something, that is not in dispute, that °
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was defended by Hler Majesty's Government in Luxemhourg in
July and 1n this House we applauded their stand, we
congratulated Her Majesty's Government for being very clearcut
and very firm and saying to the Government of the Kingdom
of Spain and to the other Member States: "Gibraltar is a
regional British airport 1like any other one and the air
liberalisation mwust apply to Gibraltar 1like it applies
anywhere else and nobody else is being asked to make any
sort of special bilateral concessions to get it". So what
we are saying is in order to get what is ours by right we
have to pay a price so that we are not left out illegally.
That 1is the real situation. Other people exercise EEC rights
in Gibraltar which a lot of the populaticn of Gibraltar ara
distinctly unhappy with. Spain came along and said on the
1st January, 1986: "I am eontitled to the same pensicns as
you are paying local pensioners under EEC law" and we didn't
say: "And what are vou going to give us in exchange?" W
said: "If that is what we are reguired toc do by law tha
is what we are required to do by law”. And we are constantly
debating in this House Lhe degree to which we implament or
do not implement directives. We don't go round saying to
other people: "Well, if I am going to implement the directivs
what concessions are you giving me for 4implementing the
directive?" It is quite simple. If we are entitled to have
flights from Frankfurt to Gibraltar then why should. we -do
a bilateral deal on a second terminal, on joint use, on a
Spanish air zone. or on anything else to be allowed to have
a flight from Frankfurt to .Gibraltar and if it is gooé to
have £flights £rom Frankfurt -to 'Gibraltar and it is. going
to enhance our position and: be so good:for the develooment
of the Finance Centre -then, clearly zand manifestly, it  is
a greater good .to have it . without. concessions than- with
concessions for - the very simple reason that if- - we . have &
flight from ‘Frankfurt to Gibraltar with 100 Germans -on. it
and one gets out at the Gibraltar Terminal and 99 -get out
at "the other one, then we stand to gain less than if the
100 get out on our’ side and then 99 of them are bused to
the other side on our coaches by our companies with
workers paying our taxes and our insurance. Clearly, we a
far bhetter off by entering the air liberalisation deal witho
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giving a*lyth:mg up which we are enrtitled legally to dc
that must be the -clear p051t101 that ua must takxe whath
we win at the end of the day or we don't win at the end
the davy will depend on the de\,ree te which we can persuac
other people of our view or the muscle we zre able (o lav
on the situation. But what we must not do is to make i
internal quarrel and fight each other because &thsre i
need to do it. There is no need to do that and we must n
allow ourselves to be put in that situation and T can assu
the Government that if they can see their way to supportirng
this motion they will be able to count on the loyal
Opposition, on this occasion without gualification, we will
be loyal in act as well as in name, Mr Speaker. Thank you
very much, I commend the motion to the House.

v —d
1.
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Mr Speaker then proposed the question in the terms.of the
motion as moved by the Hon J Bossano.
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HON-CHIEF MINISTER:

Mr -Speaker, I am very glad and, indeed, that was our
intention, to deal with this motion on the basis of our own
views and on the basis of how we Teel about it irrespective
of what anybody else may say. And whilst it is true that
there was a television appearance by the Sescretary of State
which: when passed into script we will have to consider very
carefully and react very carefully as to certain matters.
that have been said and perhaps welcome others, I am glad
that there has onlv been a passing reference to that because,
as far as we are concerned; we come here with a policy that
was . decided on Sunday night by Ministers and when we had
no idea, in fact, I had no idea until about midday yesterday
that there was going to be an appearance on television Dby
the Secretary of State. The timing of it and the way it was
dene is a matter for those who have organised it, I would
like. to say that I have had nothing to do with it at all.
1f anybody thought it would help, it is anything but a help
insofar as this debate is concerned. I would like to reitenate
that therefore our reaction to this motion and the.way in
which we arooose to deal with it was decided by Ministers
:ro'n saven o'clock on Sunday evening irrespective of what
afx}tbodv else may sav. I am also glad that there has béen

a¥neference to the. questlon of bickering that there has been-

bacause I think there has been criticism of the blckering,
vhosver may be at fault but I am not going to analyse that
because that would bhe bickering itself. But there has been
ériticism fzom the people about  the bickering that togk place
subssquent to the dJdemonstration and I therefore feel and
T would zgree with the Leader of the Opposition that we should
*rv and attempt to do what the last paragraph of the Action
Egr Gibraltar letter says, that we should avoid that and
gertainly we will do nothing against that idea. But, of
course, we have a duty because we were involved in this
matter, we have a duty to state the facts regarding the
dsmonstration, as the Leader of the Opposition has spoken
at length, how w= saw it. I think, with respect, it matters
littie that the six members were members of the Trades Council
or not becauss, of course, they were people who were mainly
workers or emploved people, according to the um.on, but that,
of- course, did not make them representatives of the Trades
Counicil ané therefors, I think, that there is something there
which has to be put right as I said the first time that T
saw the motion. In a dJifferent context because it has a
bearing on the results of the demonstration, I have to go
into some detail of what I thought and I think and I think
I was right, in demonstrating for and that is that when I
was first approached on the gquestion of the demonstration
I .was told that its objective was to support the' stand
previously taken by the . elected Members of the House of
Assembly on the guestion of the airport. In fact, I saw the

drzft . letter that was going to be delivered by Action for
Gibraltar - I was going to say AG but since the Attorney-
General is not hers I want to avoid confusion - by the Action
for Gibraltar Group that this would be the message on the
‘petition which they intended to organise. That was the way
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it was presented to me by two of tha members' of the Group
asking for my support and the support of my colleagues. And
the idea as it was told to me was to impress upon Mr Ratford
who is the leading British negotiator with the Spaniards
at official level and who reports directly to the Sacrstary
of State and who had come to Gibraltar precisely to.assess
public cpinion for himself, that there was very strong feelin
in Gibraltar on this 1issue and that virtuall; the whole
population agreed with .the resolutions on the airport adopted
by the House of Assembly in the past. As we all know the
objective was fully achieved and I have no dcubt that whether
it was sooner or later, Mr Ratford will have been imprassed
and will have reported accordingly and, in fact, we do know,
as a matter of fact if it has derived any benefit ouf of
the interview last night that the Sscretary of State said,
that he had studied the petition very carefully and he was
conscious of what had happened. On Monday of last week I
learned that the message on the petition for which the action
for Gibraltar Group was collecting signatures had beeq'cha“cec
to one of no concessions. I contacted representatives of
the Group and was told that by doing this they would be able
to use on the banners In the demonstraelon 3 short anh S1aup7
slogan. In addition, there is, of course, a general :enrrxg
in Gibraltar that concessions should not, in £faci, be . made. .
I think we should consider exactly what that phrase uneans,
in a way because I agree with it 1literally: and absclutely
insofar as we are all adamant in our view that nc concassions
on sovereignty should be made in respect of the airport or
the isthmus or in any other matter. But we want to make quite
clear and we make no apologies for it, that we want to purste,
if possible, the guestion of the practiczl use of the airport
in our own terms in the way that will best benefit Gibraitar
and if the gquestion of nc concessions means that thersa can
be no agreement. that would not impinge on the soversaignty .
or the joint control of the airport then we £feel that that
must be clarified and, as I 'say,. that must be clarifisd in
the result of the text, when it is considered, of the
Secretary of State's interview yes-erdav. It is against this
background, particularly on the issue of sovnrnlgntv or joint
control that any agreement in respect of which would, in
fact, clearly represent a concession that I was able to marzh
in last week's demonstration behind the branner of 'No
concessions' and it is on hat basis that I am fully
supporting that element of the motlon before the EHEouse. I
think that this is perfectly proper, in axplanation of votes
as is done in many places because it is important that people
should know wherz people stand. My colleagues and I admire
the motives which led a handful of our young men to organise
a petition and demonstration, the skill and hard work wizh.
which. they achieved their objectives and the manner in which
virtually the whole population took part. I think these
elements should also be included in the motion not as an
endorsement, both ’'sides endorsed the demonstration by
attending it, but as an expression of appreciation. The talks
on the airport have been going on for over two and a half
years and during that period there has been extensive
correspondence between London and Gibraltar and there have
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been numerous meetings with senior FCO officials’ and with
the Secretary of State. I will be able later on because of
the disclosures that the Secretary of State has scen fit
to make, on another occasion and precisely because we don't
want any intervention in this House and we have to look at
it on the merits of our own performance, that I am not’ going
to deal with those but I '‘can assure Members that when they
see the on-going representations that we  have made, I am
not going to say that they will subscribe to everything that
we have said but that they would not be unpleasantly surprised
to put it at the lowest. That is to say, we have been fighting
2s much as possible within the context of our relationship
with Britain, we have been fighting against what we coasider
to be .matters that might impinge on sovereignty throughout.
We have also to be careful that we have to ask Britain what
wa think is reasonable to expect ourselvaes and we "expect
tkem to do, not only the Government but the British/Gibraltar
Group and whoever supports ‘us, we have to make sure that
our interests are safequarded and that our representations
are well-founded. We have the right to tell Britain what
we feel anéd Britain has the duty to take this into account.
Britain has the responsibility for the conduct of our foreign
affairs and also the responsibility to advise us on possible
consegquences. Britain has to do this and if ‘we think that
the way it is being done is not to our liking we have to
teii -them. That is the way in which we can keep a dialogue
going and- defend -our interssts well. As tec the motion, the
first paragraph of the motion I said earlier that I thought
it should be amendsd and I propose to move ax amendment which
covers the whole but Members should not be surprised, I-think,
they will find that in some ' respacts I have strengthened
the. motion. I have not touched on the subject. of the
demonstration. I have left that untouched and I have added
somathing which I think will be useful. Anyhow, in due’.course
I will explain it and Members will know. But despite what
has bhsen said, first of all, I think that that should be
amended to remove the sort of endorsement of what has been
done to endorse what we do and I think the original thought
behind the petition was itself to endorse the stand taken
by thez elected Members and we cannot go .on endorsing each
other for what we do. Secondly, the first paragraph of the
rotion as it stands refers to the Gibraltar Trades Council
having orcanised the demonstration and being supported by
all the representative bodies including the group known as
'Action for Gibraltar' and by the people of Gibraltar as
a wnole. Without in any way attempting to minimise the efforts
made by the Trades Council I think, historically, the matter
is slightly different as has been clearly explained in the
letter from the group. itself from which the Hon Member has
quoted the last paragraph. But I do, not want to go into that
beczuse I think that is the last thing that they would like
us to do and .that is to carry on the bickering. But facts
are facts and we must put the information we have in .its
proper perspective in this House. My information, as T said
before, borne out by the facts known to the whole community
as is, in fact, reflected in the letter to which the Hon
Member has referréd, is that Action for Gibraltar Group not
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only concelved the petition and the demonstration but, in
fact, drew up the petition, organised the collection of
signatures at the Piazza and in the Housling Estates and
approached first the Gibraltar Trades Council very properly
and then other representative bodies. I understand that the
Gibraltar Trades Council had considered and it 1s confirmed
by the letter we have received this morning, even requested
meetings of the representative bodies but not to organise
a demonstration. Let me say that the request which was made
to me by the Chairman of the Trades C€ouncil when they sought-
out an interview was to call a meeting of the representative
bodies. The question of the dJdemonstration was not then
mentioned as the minutes of the meeting will show. I don't
want to be controverisal but the facts I think shculdéd be
mgde clear. I then said that the calling of representitive
bodies for nothing else than to write a lskter and so on

had to be carefully chosen in order to wmake sure that it
was convened when theére was some danger. That is really .my
response and that is something that my meeting with thes Trades
Council of which there are minutes will zreflaect. What &the
Group was seeking in approaching the Gibraltar Trades Council,
as I understand it, and other bodies was for all of these
to organise and stimulate the attendance of as many of thair
members as possible and therefore I will be noving an
appropriate amendment to the first paragraph of the motion
in this . respect. As. to the:. second paragraph of the motion
I have already -explained my interpretation. of the word
concession' in the prasent context and -my .use of  this wo=d
in the amendment which I shall be moving to.the second.para-
graph has to be -seen against :the:background of what.I might
call, T have. already described, as: explanation of votes.
With regard to the. second paragraph, I don't think that: the
approach should be to interpret the wishes of the.peop
of Gibraltar, I think that that has been done by the peop
themselves, but to state the views of the House as stat
c
a

?

on previous occasions and as supported by the demonstrati
My view on the third paragraph of the motion is similar
it is not for the House to support the views and wishes o
the people of Gibraltar in a situation in which the peopl
of Gibra:tar are supporting the resoluticns of the fHousa.
Mr Speaker, the amendments I propose are that all the words
after the words "This House" be deletad and should be
substitutzd for the following: "(1) applaués the initative
of the Action for Gibraltar Group in organising a peti.tion
and demonstration on the gquestion of the airport in supportc
of the stand taken by the House of Assembly and thanks the
Gibraltar Trades Council, the representative bodies and the
thousands of persons who signed the petition and participated
in the demonstration". I think that these are not
controversial words and this really is not bickering bu:
purely, as I said the other day when I saw the motion for
the first time, in my mind it was historically incorrect.
"(2) reiterates the views expressed by this FHouse in the
resolutions adopted on 25 March and 16 December, 19886". That
is a necessity if we are going to do justice to the' people
who conceived the demonstration. "(3) calls on Her Majesty's
Government not to conclude an agreement with the Spanish
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Government, on the question of the Gibraltar airport, which.
would involve any concessions being made to Spain oy which’

would in any way establish, or at any. time in the .future .

lead to, any form of joint control of the airport". The *Joint
control of the airport' is to -my mind much more fundamentally

important than the question of the joint user which, 'would.
not be joint user but could be cooperation in a way that

is acceptable to us. I do not think that we should close
the doors if resolutions of the House of Assembly are. going.

to be properly respected and influence opinion we have to

make sure that we are asking for what we can -support and.

what derives quite clearly from the comm:.tments which are.

contained in the Constitution. I move accord:.ngly, - Mr
Speaker. : ’ - .

4

Mr Speaker proposed the quest:.on in the terms of the Hon‘

the Chief Minister's amendment.

HON J BOSSANO:

¥r Speaker, it seems to me that the position of the Government

which was decided on Sunday didn't just continue irrespective

of what Sir Geoffrey Howe said last night;, I think it has

continued irrespective of what I have said " this morning.

becZusa I don‘t see any reflection in ‘this of the. argument
that I have put in the House that when we are entitled to
somethlng if we agree to a bilateral agreement with Spain
which .gives them in exchange for belng allowed to have what
we. ars entitled to, a concession then that is a concession
although it may not be a concession of soverelgnty. It is
still a concession because we are paying a price for somethlng
we are entitled to have for nothing. That argument which

I have used this morning has been totally ignored by the’

Government, as if it had never been put and, in fact,’ what
this amendment does, as far as I am concerned, is ‘to reflect
entirely the view put by Mr Ratford before the demonstration
when he arrived as put to us. That is to say, as I explained
on Friday Her Majesty's Government without any’ motion ~from
this House has already decided that they are not .prepared
to concede control of the airport because the RAF is against
it anyway so even if we passed a motion here saying "We agree
to Jjoint control" there would not be joint control, our
colonial masters have already dictated otherwise, Mr. Speaker.
Sither we are being serious about where we stand on this
issue or we are .playing silly games, one of .the two.
Oov;.onsly, we are not against the position of the Government

to say 'we don't have any form of joint control'. We 'are.:

in favour of not having any form of joint control except

that it doesn't go far enough, that is as far as the Britlsn.“

Government is prepared to go. The people of Gibraltar go
further than that. The Hon and Learned the ChJ,ef Minister
is mistaken in readrng the signals of public opinion if he
thinks that people in Gibraltar would be satisfied. with having
2 sitvation where on the 7th December the price for be:mg
allowed to enter under the EEC liberalisation agreement is
that we have flights from Madrid to Gibraltar which are not
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undex anybody's control but ,wh,ich land in Gibraltar:and. are -
treated. as domestic flights,’ as. I have. eupkained on_ many
mot,ions before,, ‘the people of. Gi.braltar do .not‘—want that. -

HON" CHIEF MINISTER' e f_} - o

¢

If- the Hon ' Member will' give way. I think that we. gan save
time in the argument -because I reserved the pasition on ‘the-:.
modalities and I 'saild” that when® the, record, was :made public-
of "the attitude’ that we had taken on. matters Qf - that nature
they - would be seen to -be” against:-that kind of arrangement’™>
completely and :that -is-on record. what .I Qdidn“%t want wds,.
precisely "as I 'said ‘at the beginnlng, to -get involved--in -
an “argqument: on ‘last n:.gh”t s pert'ormance.., ‘I think :that’ we |
may: have apother motion -herg. on .that: .sometime.:byt - I :think .
the answer- may- be : dlfferent. The apngwer -may- be, as” ‘fareasw
we “are, concerned ‘and’ as_ L. say,- because The issue has- bee“»
raised in public, . we.’ will , no. 1anget ~‘he- “‘bound. .
confident:.al:.ty an* whatever adv:l.ce we-.give .08 what- has bee..» :
said. 'in”.public’ and therefore e’ w;ll stand .hy-epur - record
and- by what we do. Nothlng in. the— ~motion. ~that T ‘have-. saic-
in’' any way .accepts any. ka.nd of. deal.~ -What swe. say.ds we-are.
prepared “to consider ways. wh:.ch ,hauing fregard fo the wiews-"
of” the people of Gibraltar,-we are: prepared ~to~~consi§§r wayst
in 'which” better .and ‘more. prof.:.table ase;cgan bes made: fct"ze'r
a:.rport “for- the benefit. of Gibraltarl.-. I, wauld’-tike tog say’
that * that‘_s not an’endorsement. . of anythingpthat_- hey:.say-.
about’'joint  use. WeT would have to see Lhat). . Isgan- ,sey now -
that the Government of Gibraltar has not -agreed“ so-farto-
any kind of agreement at the airport different <o what thexe®
is -on mnow. “I.can say that-firmly, On the" other™ hand, I have--
said and. I am not afraid to say*that I will lodk at a‘ny ag‘ree— .
ment or the- Government ~has to :look at any proposed -agreement:
on the merits of it, how it -affects Gibraltar, how- it "affeécts
our commitment, how it affects the airport,‘-how ‘it zaffects
sovereignty and- how it affects the people ‘of " Glbral‘tar. I .-
would like to make that clear. . .. wanT wad 'fr':" S

R

HON J BOSSANO: ‘ e

I welcome that clarification from the Hon and Learned Me'nbe-

because, in fact,” in  his .original contr‘a,hutxon in movzng

this amendment by constantly referrifig -to. the quest:.on of
sovereignty and to the question ‘of’ the motion prev:.ous}v
carried by this House in December, 1986, he was g1v1ng,us
the wrong impression, Mr Speakér, because in fact as |
mentioned, T think - publicly,~when we" met"- Mr~ Ratford -: T ..
not referring to ‘what.Sir- Geoffrej - Howe® »saxd ‘last m,gh.t-"-‘
when we met Mr. Ratford- we had.ax sa.tuation ‘whan' we were wi‘:.h ’
him one hour ..and twenty minutes and"in’the .‘course- of: tha
hour and twenty minuktes” ‘he’ ment:.oned abou 'ten times jo:.n
control .and joint. use' and- then went gn-:to"say:’and: the Britis"x

Government will [Jever. agree - -to" joint contx 1%, : And! ‘then  he’

went .on to say- 'joint control-and™:joint -use and"i:hen -aga:.n “_
'and, the Br:.tish Government will not accept jo:.nt control‘




By implication he was saying they would accept joint use and then
he said that the British Government fully supported and stood by my
motion of December, 1986, upon which statement I said to him could
he point out where I had gone wrong in December, 1986, if they were
so enthusiastic about my motion of December, 1986, which he fished
out of his file and obviously. had at fingertips and he pointed out
that there was the word control. Obviously in December, 1986, we
said that the airport should remain under the sole control of the
British Gibraltar authorities. What we cannot have is a situation
where the British Government plays semantics with £full stops and
commas and individual words because whether we call it control-or
whether we call it use what the people of Gibraltar want is crystal
clear. I accept that the position of the Government is that they
will look at any proposals that are put in front of them. I am not
saying to them they mustn’t look at it, it is their prerogative to
do that if they think that they shouldn’t discard something without
considering the merits of the thing. Fine, but my concern is that
the message of this House should appear to be a less strong message
than the one we sent a week ago. Although, I think, what the Hon
Member has said just now, in fact, makes the content stronger than
would have been obvious from reading it, what I don’'t want, Mr
Speaker, is that we face a situation on the 30" November where we
then have ‘an agreement that has been concluded on the question of
Gibraltar which in the opinion of those concluding it, and not
necessarily in our opinion, that 4is, in the opinion of the
Gibraltarians

HON CHIEF MINISTER:
Or of ours.
HON J BOSSANO:

Yes, of the Gibraltarians including the Members opposite who are
also Gibraltarians. In the opinion of all of us ...

HON CHIEF MINISTER:

For a longer time, some of us.

HON J BOSSANO:

And I hope the Hon Member may be so for many, many more years. But
it seems to me that it is conceivable because we have had this
situation before on other aspects where there has been a situation
where the advice of the Government of Gibraltar has not been
accebted by Her Majesty’s Government who, effectively, have
said they knew Dbetter. It Thappened with the frontier
guard where the Hon Member had to come out publicly
saying his advice had, in fact, been disregarded in this
respect. Are we saying in this motion that they must
not conclude an agreement which will not involve concessions
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being made to Spain with the qualification that concessions means
concessions on sovereignty where it will be in their judgement
whether there is concession of sovereignty or not. Are we
talking about a situation where provided they retain control of
the Gibraltar airfield which satisfies them there is no
concession of sovereignty even if, in fact, what is allowed to
come out of their control is then described not as control but as
use and then by definition because it is use and not control it
doesn’t have any implication of sovereignty? I don’'t think the
people that came out with placards and Union Jacks and Gibraltar
flags where, in fact, saying they were supporting the motion of

. December like the Foreign Office does because it was about

control but they wouldn’t have come out if the motion had been
about use. That is a complete misrepresentation of what the
people of Gibraltar have said. What they said quite clearly is
that they want the status quo to remain and they want greater
use. There was a phone in on this by GBC and everybody that rang
up and was asked by GBC: “Are you. objecting to Spanish airlines
using Gibraltar?” Evervbody said “No, we are not objecting”. We
have said so on many occasions ourselves, they are welcome to
come here any time, they want. They can all come here,
Lufthansa, Sabena, Iberia, the lot, but they land in our country
on our terms in our airport. Fine, and then if they need to have
a situation where the passengers having landed in Gibraltar
decide to go somewhere else, they go somewhere else and if we
cannot have it on that basis we don’t want it, it’s quite simple.
And in any case if they decide to 1leave us out of the
liberalisation agreement we then challenge the legality of being
left out because we have not been willing to make concessions
which we have no need to make. It is important, Mr Speaker, that
it has to be understood that if the Government is supporting the
motion with their redraft on the basis that any concessions being
made to Spain means any concessions on sovereignty and that the
only thing that they are against is anything that would lead to
any form of joint control, then that is open to subseguent
interpretation and it then becomes a question of wvalue judgement.
In whose view is a concession being made on sovereignty? In
whose view would it lead to joint control? In the view of the
Government of the day or in the view of the House of Assembly or
in the view of the British Foreign Office, in the view of whom?

HON CHIEF MINISTER:

Perhaps you might deal with paragraph (2).

HON J BOSSANO:

I think paragraph (2), Mr Speaker, first of all, the motion of
the 16 December, 1986, to which I have already referred is the

one which the Foreign O0ffice is so enthusiastic about. Mr
Ratford carries the thing around with him.
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HON CHIEF MINISTER:

Well, alright, let him carry it, I don't mind.

HON J BOSSANO:

Obviously, it doesn't inhibit his room of maneouvre in the
least because he was for an hour and twenty minutes trying
to persuade us of the bonanza that we were going to get by
going along the road that he thought was necessary. The man
was quite explicit, Mr Speaker, and he said, as we have always
understood the case to be - 'There is not going to be a deal
unless every side is prepared to make concessions. In any
negotiation people must be prepared to give and the situation
is that there could well not be a deal because what we are
willing to give so far is insufficient to satisfy Spain'.
Let us be clear. It is reassuring to learn from the Hon and
Learned Member that the wviews that they have put to the
British Government to date, in fact, in reference . to
immigration and customs control are consistent with what
the public opinion of Gibraltar is demanding, that there
should be no weakening of those controls at all and it is
reassuring to know that.he is doing that. But, in fact, what
Mr Ratford was saying 1s that on that issue the British
Goveérnment has already indicated to Spain that they are
prepared to move independent of the views that the Hon and
Learned Member may have put but Spain is not willing to settle
for as littie as that, that is the position. I agree with
the Hon Member that we can be grateful to our colleagues
across the road that they have stopped the deal so far but
suppose they become more reasonable or suppose the British
Government wants more. Where does that leave us? Are we then
stuck high and dry and do we then have a row in Gibraltar
with one side of the House defending the deal and the other

side of the House attacking it? That is not the road we want-

to follow, we don't think that is good for Gibraltar and
w2 don't think that we can afford the luxury, forget
bickering, we cannot afford the luxury of being fundamentally
divided on this issue because if we are divided we will be
conquered. At the end of the day, Mr Speaker, let me make
clear that the GSLP's position will be that they will pursue
the course of action of opposing a deal together with all
the rest or on their own. We have got a clear mandate our-
selves from our own supporters of what is expected af us,
wa are very clear. Let me say as well and I am sure that
I am not telling Members opposite something they don't know,
that I have had reflected to me an equally strong feeling
on that issue from rank and file members of the AACR, people
that I hnave known all my life and people who feel equally
strongly so-it isn't that .at grass roots level, as far as
I can tell, the people who support the governing party and
the people who support us feel differently. and therefore
it is important that we should not be appearing in this House
to, in fact, be taking fundamentally different positions
and I think the gqualification of the Hon and Learned Member
when he spoke just now in interrupting me, quite frankly,
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is more important than the actual amendment itself because
I don't think the amendment reflects that qualificarion even
with the reference in clause {2) to the previous resolutions
because the British Government clearly is able quite happily
to live with the resolutions that .we have passed before
because perhaps the technical drafting of it has left one
loophole which they as experts can pinpoint and slip through
what they would like us to accept. Let's be clear, they are,
in fact, and Mr Ratford came here undoubtedly to do an
exercise of persuasion which he obviously failed to do. He
certainly failed to convince us, I would have thought he
failed to convince the Government, he manifestly failed to
convince the people of Gibraltar, no gquestion about that
one. And the people of Gibraltar, I .think, in looking to
our reaction today in this House expect from us a reaction
which will take us forward from where we were oa Tuesday
and not, in fackt, leave us where we were on Tuesday or, even
worse, take us back. Frankly, we would not vote against this,
all that w2 can do with this 1s what we have done before
when we have brought other motions which in our view start
off saying one thing and finish off saying something else
except that on this occasion the only thing that it started
off saying that is still there is "This House". We can do

one of two ' things on this matter, Mr Speaker, either we-
abstain or we can try and reach agreement with the Governments

on a Jjoint position on this matter. If the Government is
not prepared to take the line because for us the crucial
deletion is the removal of ‘joint use' from paragragh 2(b)}
of the original motion, Mr Speaker. Quite frankly, the rest
of it, the motion doesn't say 'concessions on sovereignty'.
The Hon Member in his opening paragraph said the concessions
he understood to be made on the question of sovereignty and
on the question of control but we are saying that joint use
may, in the "opinion of Her Majesty's Government  according
to Mr Ratford, not have implication for sovereignty, in the
opinion of us and in the opinion of the people of Gibraltar
it does. Therefore, if the Government itself so far has been
resisting the definitions of 'joint use' that have been put
in front of them it must be bescause they are more suspicious
of it than the Foreign Office itself is or would like us
to be. If the Government were able to accept any form of
joint use or perhaps any form of joint use is perhaps toc
wide a definition so rather than have 'any form cf Jjoint
control and the joint use of the airport'. I think we would
much rather, Mr Speaker, have a situation where the motien
is carried unanimously because it is strengthened if the
Government is clear and fundamentals were in agreement, than
that it should bhe carried by a Government vote z2nd an
abstention on our part. Obviously we are not going to vote
against it because, as I say, if we are not even in favour

of joint use by definition, ipso facto, we can hardly be-

in favour of any form of control, logically. - Perhaps if we
can have some indicdation from the Government otherwise we
can ourselves move an amendment and debate the amendment.
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HON CHIEF MINISTER:

I would like to make it quite clear that the Government has
got a bigger responsibility than the Opposition in this matter
bacause ultimately we finally have to give our advice on
this matter. And whilst I have expressed my feelings quite
clearly and how we feel about matters which are more or less
the same as the others, I have said and I have to stand by
that, that I will be prepared to look at any kind of arrange-
ments, and I won't call it joint use, I think the joint use
definition lends itself to quite 2 number of different inter-
prztations, it has a bhad meaning and it could not have a
bad. meaning. I say that it has a bad meaning but it need
not necessarily have bhut I want to get away from that in
oréer not to appear not to svpport the positive side of what
we think or rather the side that we don't like about it but
we cannot and, I think, it is not in the interest of this
House, in fact, if the Hon Membher says that in respect of
the last resolution that they were appearing to living with it,
well, I don't know how they can live with this in the eyes
of what is happening if, in fact, they want to respect it.
what we have to ke sure about is that.our resolutions are
such that we don't put ourselves out of our own court in
getting them to refuse them or to ignore them and that is
why the  strangth of what we .decide in this House, I agree,
is areater if we can have unanimity and we would 1like to
do that but we have to have, as far as we are concerned .and
I don't make any apologies for this, as far as we are
concerned we have to have an open mind as to what might or
micht not be acceptable as to what could happen at that airport
well kxnowing, well bound by this resolution and by all the
statements that I have made both here and to the 3British
Government. So there 1is no lessening of our stand but we
have a responsibility to allow the British Goverrment to
put propasals te us that we might consider and might be of

interest and perhaps even micght be of interest to the other
sijde. I have always said that any ideas, and this is sometimes
misintarprered in cther respecks, any ideas on this matter
that would be of interest to Gibraltar and which will not
impince on any of the principles to which we hold ourselves
so strongly, has to be considered. The Government, in our
view, cannot bind oxr rather will not successfully bind, I
wiil put it that way, and we would lose credibility, we cannot
successfully bind the British Government: from exercising
its own 3jdudgement and putting it to us about matters in
connection with the airport. What we do nok want is to reach

2 stace where decisions are taken which ars against what
Hon Members opposite and we feel are not acceptable and are
taken over our heads. That 1s what we have to be careful
of and in being careful about that we have to make sure that
ve do not close all the doors to the possibility of coming
to something that is acceptable and 1is good for Gibraltar.
X2 it is good for the other side, just as well.
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HON J BOSSANO:

I think, Mr Speaker, the ‘position is clear. I think there
would be 1little to be gained by redebating the whole issue
by moving any further amendments and we shall be abstaining
on the- Hon Member's amendment.

HOM A J CANEPA:

I am going to speak once, Mr Speaker. I would like at the
outset: of my contribution to express my heartfelt thanks
and associate myself with the remarks of- appreciation £for
the organisers of the demonstration of last Tuesday and the
resounding success of the petition. I think that if there
had been any hint of the demonstration and/or the peitition
being organised on a party political basis it would simply
not have had the enormous success, in my view, that it
actually achieved. What I am saying is that if we, the
Government party, if we in the AACR had been behind that
organisdtion or if we had been the instigators of the
demonstration it would not have achieved the success that
it did or for that matter if the Hon Members opposite, 'if
their party, the GSLP, had been similarly involved -again
we would not have achieved the tremendous success which the
people of Gibraltar as a whole achieved. I say that wmingful,
for instance, of the difficulty, and I am not making the
point 1in a derogatory sense, but mindful of the difficulty
which Hon Members opposite had in collecting signaturss: at
the time of the 3Brussels Agreement, I. don't know whether
it was - £inally after a couple of weeks or so that thay
achieved a total of about nine or twelve thousand, I think
it was of that order, as against the sixteen thousand
signatires achieved over a very wet weekend and I think that
success was indicative of the spontaneous and uninhibited
fashion in which the people of Gibraltar as a whole wera
able to respond and rally to the call. Mr Speaker, the Hon
Mr Bossano in his earlier contributicn made a remark, I found
that T could express my svmpathetic response fo virtually
everything that he was saying but there was a phrase that
he used near the end which I would like to turn somewhat.
He said 'we can be woced till the cows come home bub it will
not change our feelings'. Well, we are not being wooed until
the cows come home, we are being antagenised until the cows
come home except, of course, that th= cows which used to
he there on what is Spanish neutral ground many years ago
vhen I ,Wwas a child are no longer there, there is something
else in its place. But perhaps it is just as well becazuse
our friends across the way seem to be incapable of wooing
us and therefore 1f there were ever to be a countdown, as
it were, it would not be reckoned £rom the start of
restrictions in 1964 or from the end of restrictions in 1985
but, in fact, the clock is being put forward all the time
and we are always reckening from a current date and therefore
the new generation that 1s growing up in Gibraltar today
fecls just as strongly as the generation that was growing
up at the helght of the restrictions about matters to do
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with the stand that we are taking con Gibraltar and on ouz
future. Mr Bossano in his second contribution, speaking on
the amendment, said +the amendment of the Chief Minister
reflects entirely the view put to Hon Members opposite by
Mr Ratford. I really don't see how it can do that, Mr Speaker,
when the resolution adopted by the House on the 25th March,
1587, in the first paragraph,” and I gquote, says: "Should
proposals be put forward in connection with greater civilian
use of the Gibraltar airport which might, in the view of
the Gibraltar House of Assembly, make it possible to represent
or interpret such use as being an encroachment on British
sovereignty over the isthmus, such proposals wculd be
unacceptable to this House and to the people of Gibraltar'.
That is what the Rouse, in my view, was saying on the 25th
March about joint use. This is how we saw that, in fact,
we didn't use the phrase ‘joint use' we spoke about ’'greater
civilian use'. Then in the second motion of December, 1986,
we went on to say: "That any flight from or to any foreign
country should be governed by  the rules applicable to
international £lights™. In other words, we want to see flights
arriving at Gibraltar from destination points from Spain
heing treated as any other international flight and perhaps
all along the use of ‘'international use' would have been
a. far better phrase to use than 'joint use'. I don't sce
;khat if we keep in mind that we are reiterating these motions,
-;f:'."kat we are in any way reflecting the view of Mr Ratford,
gnite the contrary. But the crux of the matter perhaps might
well be 4n whose view, whose interpretation? And, undoubtedly,
.and this is where perhaps it is rather sad though not entirely
- unexpected, . sndoubtedly, the ultimate view is that of the
Poreign Office. It is their interpretation on whether there
any infringement of sovereignty and not the interpretation
Mambers of this Kouse which appears to be the deciding
actor. We, in the wmotion of March, 1986, spoke about ‘'such
roposals being unacceptable to this House and to the people
f Gibraltar' and the British Government may well turn round
ad say: "Well, wultimately it is British scovereignty that
v2 ara talking about, we have got sovereignty over Gibraltar
id over the disthnus and 1if we are satisfied that that
nterpretaticn cannoct be put on the arrangements, then we
are perfectly satisfied and it is not for you to be the final
arbiters on the matier". I deplore that view if that is the
case. I think that we are the ones who are living here,
ultimately Cibrazltar is ours de facto regardless of what
the de jurs position might be but this is the difficulty
that we have, I think this is what we are up against. I thin
that the Chief Minister's amendment covers ,the point about
joint use that Mr Bossano is not very happy about because
of the fact that the motion previously approved by the House
is being reiterated ané we laid down the constraints that
we wanted to see on any greater civilian use as being in
line with the normal rules applicable to international f£lights
and that therafore there should be no special arrangements
of what might be joint use. In other words, I think what
the Hecuse had in mind was that if there were international
Tlights to Gibraltar from other: points, say, Frankfurt or
~Brussels or Zurich, is the British Government going to enter
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into special arrangements for jolnt use with Brussals and
with Germany and with Switzerland or 1is it that it only does
so in the case of Spain because Spain happens to be next
door? This, I think, really is the fundamental problem thak w=
are faced with. Sir, I am not going to allow this opportunity
today of not taking issme with Sir Geoffrey Howe on two points
where I feel that I cannot wait, where .I feel that I have
a captive audience and I am entitled to express my disagree-
ment with him at least with regard to two rpoints that he
made. And that is, in the first place, I disagree with the
Secretary of State's interpretation as to who are passengers
in-transit. I have no doubt in my mind that passengers getting
on a flight in Madrid that flies to Gibraltar and then those
of them that were to then take a flight Gibraltar Airways
on to Tangier then it would be in transit, I have ac doubt
about that. But what I do not think, I do not agree, ars
passengers who are in transit are those who were to gat on
in a flight in Madrid, alight at Gibraltar and go on to
Sotogrande by land or go on to BSotogrande by sea, for that
matter. Those peopnle, in my view, are nct in transit and
I think that the argument is being stretched in zn unaccepi-
able manner. If you fly £from Gibraltar to Gatwicxk and ther:
two hours later you are going Lo get at Gatwick a fligh
that is going to take you to Strasbourg then arrangement
will be 'made for your luggage, your luggage wil)l not have
to go through customs. But 1if you get off at Gatwick and
go on to Heathrow in order to go tc Geneva you ars goiag
to have to pass through immigration and customs at Gatwick
and then after you go on to Heathrow you are going to have
to pass through customs and immigration at Heathrow. Those
passengers are not in transit therefore. So I guarrel with
the OSecretary of State about that and when he draws the
parallel of Basle and Geneva where there are those arrange-
ments,. yes, at Geneva Air Terminal you can either. get ofZ
in Switzerland or in France and I think the arrangements
are similar about Basle but, .of -<course, the essential
difference is that the French and the Swiss and the French,
and in the case of Basle the Germans, do not nave on each
other claims about Lhe sovereignty of the land on which the
airport at Basle c«r about the land on which tihs airport at
Geneva is built. Again, that is & difficulty and I &am saying
that today because I have told Mr Ratford that I disagre=a
with him, I told him twice last week. The Secretary of State
then went on also, he made a remark very early on - I have
the full text There of yesterday's interview, it was
transcribed last night and this morxning - he said: "I fully
understand the strength of anxiety and feelinag about this
and I have studied, of course, the petition and I have studied
the resolutions of the House there so I understand all the
feelings that have been strongly expressed”. With all due
respect to the Secretary of State, I doa't think he under-
stands the strength of feeling in Gibraltar last week or
today on the matter, he doesn't. And he talked about being
cool, we have got to keep cool, it is very easy to keep cool.
in London, vou have no choice but to keep cool in London
but the sitwation is far different here in Gibraltar.
Therefore, Mr Speaker, he doesa't understand the feelings
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or the mdod of the people that took part In the demenstration
and I am not just talking about those whom one could describe
as the more militant people because it 1s extraordinary the
number of people and the kind of people that felt that they
should form part of that demonstration. People of & quiet
disposition who, perhaps, have never taken part in a
demonstrazion of that nature before in their lives hut who
are very worried, very anxious and very concerned that nothing
should be done at that airport that wouldundermine in any way
the struggle of the last twenty years and the fight that
we have been putting up with. Then the Secretary of State
"in answering the same question, went on to say: "and at the
same time I think it 1is important to understand the prize
that we are trying to work for Gibraltar™ - prize with a
'z' - "which is moving into a future as a financial centre,
as a tourist centre, where defence expenditure, where aid

expenditure is running out"”. Cf course we want to sgee -

expansion of Gibraltar as a financial centre and of course
wa want to see a developmant of the tourist industyry but
what we don't want, thank you, is that it should be at the
expense of something elsa. That it should be at a price -
with & 'c' and not with a 'z'. This is what the people of
Gibraltar are not prepared to have and, again, I fold Mr
Ratford last wesk that 1f the people of Gibraltar were to
be given a choice as between unacceptable concessions at
the airpert in order to have flights from all these Far-off
places and, undoubtedly, flights from Zurich and Frankfurt
‘would. be of great benefit to the financial centre and if
we wera to be able to have flights from Gibraltar to Madrid
and other airports in Spain, again, it would be of great
benefit to the tourist industry. But if the choice is between
that which is . going to.bring about a better standard of .living
but an unacceptaple sacrifice on ocur part, then I have no
doubt that- the answer of the. people of Gibraltar is 'Wo,
thank you, we don't want it, we are happy with the way that
the financial c¢enitre is going' and if there is going' to be
retrogression in the economy, if there is going to be a lower
standard of living it is a price that we have paid in the
past and if it comes to the crunch I think the people of
Gibraltar arx2 prepared to pay that price again. During the
twenty vears of restrictions we paid the price in economic
terms, undcubtedly we were taxing ourselves more heavily
than ‘what we had- to, undoubtedly we didn't enjoy as high
a standard of living as we could have enjoyad if the frontier
had besn open and we' also paid 2 price in that the guality
of lifs in Gibraltar within our confined area was not what
it is today when people have the normal sspirations of any
human being of the expansion for recreational and for
touristic purposes of the Spanish hinterland. But that is
where I gquarrel with the Secratary of State in that. there
does not seem after all that we haye said, after all that
they "~ were told last week and the message has been
communicated, I don't think that anyone can be in any doubt
that the Secretary of State on television last night was
extremely well-briefed. He was absolutely up to the date.
He knew zbout the programme on Spanish television the previous
evening ‘En Portada' when Seflor Ordofiez had used the phrase
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‘acllva patiencea’,. Tha Sematary of State wag .axbromsly woll-
briefed bhubt thecs doen nobk seem Yo ha a full appreciation,
& full wwierstandlng and a full response to the essential
views and aspirations of the people of Gibraltar which are
that our self respect, our dignity count abhove all and that
we do not want to see concessions made which are going to
be interpreted, which are the thin edge of the wedge, and
which are going to be interpreted as concessions on the
sovereignty of the isthmus on which the Spaniards take a
very peculiar view as against the view that they take . about
Gibraltar generally under the Treaty of Utrecht. I support
the amendment of the Chief Minister, Mr Speaker, becauss
it is stronger in sum total, I think, because it includes
and it reiterates the motions that have been passed in the
House previously, in spite o0f my reservation about the
interpretation that 'is put on them bhecause the problem can
arise again, it can happen again. I feel sincerely that tha
amendment in sum total is stronger than the original motion
and if Hon Memhers opposite cannot see their way after that
explanation to voting with the Government then I think tha:z
we will have gonz bhack, the position generally would be weaker
than what it was last Tuesday whereas if we were to hbe . abla
to agree to pass the motion unanimously then, in spite of
whatever jnterpretation is put on the motions that we pass
in this House, seen from the point of view of the people:
of Gibraltar. we at least within Gibraltar would feel that
we. have .not gone a step back but that we have, indeed,
maintained the positicn so I would appeal.:to the Hon Members
opposite .to. try and.give the matter every consideraticn.

HON M A FEETHAM: R
Mz Speaker, certainly I would like to follow up- from where
the Hon Member has left it. :

MR SPEAKER:

You are going to speak genevally, are you?

.

HON M A FEETHAM:

I am going to speak on our rotion. Let ma say that it was
clear from our wmeeting with “r Ratford that the whole object
of the exercise of Mr Ratford's visit was, as my collzague
has already said, a very subtle form of intimidaticn af the
people of Gihraltar through their =slected repregentatives
aimed at achieving a deal which the British Governmén:t feel,
from their point of view, they can at the end of ‘the day
through their own maneouvring make the Government of
Gibraltar, the Opposition and thé pecple accept as being
mutually beneficial to the people of Gibraltar and the Campo
of Gibraltar. Let me explain exactly what I mean by this
viewpoint. First of all, it is a fact that the air
liberalisation agreement has been under discussicn for two
years at least. It was a proposal which was initiated by.
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Britain and all along Britain have been maintaining the only

view and the only position that they could maintain and that

was “that we in Gibraltar under the legal terms of our member-
ship of the European Community are lawfully entitled to be
in that air 1liberalisation agreement. . Having therefore
maintained that position and at no time Spain vetoed that
position because they are not entitled and haven't got the
power to veto that position because no Memher State has got
the  right to veto anything which goas against the Treaty
df Roma which makey up the Buropean Comnunibty, legally we
are entitlad ta form part of that agraoment. T wea look atb
that agreement £n the context of Cibraltar today what will
i+ achieve? It will achieve expansion and development for
Gibraltar which will be unprecedented in the whole history
of Gibraltar, and as a result "of that development and
expansion which will take place by liberalising air fares
and introducing £lights it will mean that Gibraltar will
once again retain the position it had befeore the frontier
closed where we were the servicing industry for ‘the Costa
del Sol and the result of that will be that we would benefit

ang the whole of the Campo de Gibraltar will benefit because

we would be servicing the whole area and consequently the
effect of that deal, Mr Speaker, is that we would be entitled
to 1005 of the effect in economic terms of being part of
that liberalisation agreement. From a  position of achieving

maximum potential we are accepting by conceding .any - form .

of joint use or concessions whereby we are allowing transit
traffic as defined by Sir Geoffrey Howe to enter Spain, we
‘are putting ourselves in a position of .lowering.that maximum
potential for Gibraltar from 100% to 20% or 30%. The message
is that we are losing 70% of that air liberalisation agreement
and that is what concessions mean for Spain. They are going
to gain 70%, we are going to lose 70%. And it is very simple
because whereas now we are providing services, those services
would increase if we went ahead with the agreement but if
w2 didn't go ahead with the agreement as envisaged, all these
services would be brovided by the other side. I have compiled
a list from memory overnight and one could then be talking
ahout fuel, aircraft handling, passenger taxes, duty free
shops, restaurant facilities, aircraft catering, banking,
car hire, taxis, coaches,' travel agents, importers, tobacco
imperters, perfume 1mporters, all those things, Mr Speaker,
would bhe pfova.(‘ed By the people of Gibraltar and all those
things would be lost.. Not only that but, of course, they
would get alsc what they would get - 'with us if we had that
agreement, 100% benefit, they would still get the expansion
because hotels will be built and it is only natural. If we
are expanding the airport in Gibraltar that would be of mutual
benefit to the people across the way. That is what we have
to analyse in economic terms if we are not talking about
the guestion of sovereignty. Should we or should we not give

up maximum potential of the development of the area through”

Gibraltar? That is what we should be discussing. Therefore
when' we are faced with the attitude of Mr Ratford and the
Foreign Office during the recent visit one gets the distinct
impression that we are being put in a tight corner in
Gibraltar strictly for appeasement of Spain because it is
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a necessity to follow that policy bhecause there -are very
large commercial social and political reasons in the national
interest of Britain and Spain that not one side or the other
should lose faith in this on-going process of discussion.
Therefore the aim 1is to let one side or the other off the
hook. In my opinion it is just to hava a face-saver for Spain
at our expense but when it comes to other considerations,
Mr Speaker, when it comes to the consideration of the role
ol NATO and wmilitary “appects, Aritain ghkands fiem and it
In only logqieral thab thaey shonld gbtand firm.. Spala 4ia in
the ayas of Wentern military conslidnratinong not a srahles
contributor, itz g not a full member af NATO and 8o on B
Britain wlll always stand €irm on the mllitary aspact but
averything else is on play because the nattonal interest |
of Britain is more important than the people of Gibraltar
and that 1is what we have to stand firm on if we are gqoing
to stand firm once in our lifetime, together, both sides
and the people of Gibraltar as expressed in that
demonstration, that is what we have to do. Therefore the
message that Howe gave to us yesterday which we weren't going
to deal with but it has been raised by the Hon Member
opposite, was that we have to toe the line because Britain
knows what is best for us and since they are responsible
for foreign affairs they are the ones who will not 1listen
to our advice and discuss it with us .and come-to an-agraement/
they will tell us what is good for us. That is whv there
is a difference in approach between both sides of the Hous=.
We, on this side and this 1is, perhaps, characteriscic of
us, try to make sure that whatever we bring te the House
is tightly knit because it is a fact that the British Foreign
Office are experts in untying knots and coming out of sticky
situations and putting the blame or the responsibility con
others. One distinct message that we got was, €for example,
and the Hon Member was opposite when we had dinner with MNr
Ratford at the Deputy Governor's residence where -on oelng
questioned by some members at dinner the first thing he said
was: "I am surprised that there hasn't heen gnough dissemi-
nation of information for the people of @Gibraltar. rJhy is
all this a surprise?" Of course, the Hon Member opposite,
Mr Canepa, said: "wWhat do you mean, not enougn JnLormatlon,
you haven't even wanted to meet the press. You haven't given
any information, how can we, the Government of Gibraltar,

be informing the people if we are bound by confidentiality
and you are not prepared to inform the people of Gibraltar”

Therefora they will, when they are in a tight corner, ensure
that somebody else takes the responsihility for it and that
is why we will stand by our motion b=cause the people of
Gibraltar are quikte clear. Concessions in any form, .and it
is a concession to lose a 70% or 50%. The Hon Member is
witness to the fatt that at that u.ur'npr I asked Mr Ratford:
"You are trying to sell to the lawyers" - because thers were
mostly lawyers at that dinner - "that it is good for the
Pinance Centre" and, clearly, from the nods of one or two
of them, our colleague there is a witness, they were acrnelng.
that it was good for the Finance Centre. But what he couldn't
answer, with respect, was the gquestion that I asked him:
"Well, if it is good for Gibraltar's tourism and’ Finance
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Centre, can you as our negotiator quantify in real terms
how good this deal is for the people of Gibraltar as a whole,
if we are going to lose out on what we have got already?”
And of course, 28 a negotiator and I would say a very poor
one at +that, he certainly didn’'t have any figures in real
terms how much a worker in Gibraltar would benefit by this
.deal in the long term. He didn't, he was there to sell some-
thing to get Britain off the hook, to get Spain off the hook
and to xeep the negotiating process going which has been
goiny round in circles for the last twelve months, that was
hic role here., Of course, we have to make it clear, we have
to ¥eep the impetus and we have to make 1t clear that nothing
which we have a right to should be given up. Having said
that, I say 1t with the greatest sincerity, it is my opinion
and the opinion of my colleagues that if the air liberali-
sation agrsement goes through and if the Gibraltar airport
expands as it naturally will do, it would not only be of
the greatest unprecedented benhefit to Gibraltar but it will
he of unprecedented benefit for the Campo de Gibraltar and

£ ield and therefore if +hat is so important, if
Spair ‘that tha development of this area is so
important %o the 25% of unemployment there is on that side,
they should agree if they have the interests of their people
across the road a2t heart, the. welfare and economic benefit
that they will derive, they should agree to go along with
the air 1liberalisation agreement, rot veto Gibraltar and
accept %the realities of the situation and not try to make

volitical capital out of a situation which will be of great
conseguence for their own people as well.
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20N 0 E PILCHER:

, I would like to intervene in the motion but seeing
nost one o'clock.
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¥R SPEAKER:

We will then recess until this afternoon at quarter past
threa,

The House recessed at 1.00 pm.
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The House resumed at 3.30 pm.

R SPEAKER:

I believe that Mr Pilcher wanted to contribute to the debate.

HON J E PILCHER:

Mr Speaksr, in centributing to the motion, I am speaking
on the amendment te the motion. I think it will be my only
contribution but T .have to reserve my gposition in case I
wish to speak later on. .

MR SPEAKER:

You are entitled to and I will most certainly take note of
what you say.

HON J E PILCHER:

Mr Speaker, first of all, I would like to comment:-on -the
amendment moved by the Hon and Learned the Chief Minister
and in doing so I would like to analyse the reasons why the
Gibraltar Socialist Labour Party brought ouxr initial motion
to this House. I don't want teo go into any lengkhy
explanations of this because this has been covered, I think,
to a point by the submission of the Leader of the Ogpposition
and also by my colleague Mr Fsetham, but I think I have to
say guite clearly that the reason why the Opposition brought
this motion to the House was as a clear result of our meeting
with Mr. Ratford at The Convent on Tuesday merning. Obvicdusly,
in doing so it also was as a direct result of the mass
Gemonstration by the people of Gibraitar in response to both
Action for Gibraltar and the Gibraltar Trades Council, some-
thing which I will seek to amend during my ceatribution,
but as I say, preciselv because there was an element in our
discussion with MNr Ratford which we £falt was gquite clear
and that was, Mr Speaker, that the British Government wers
looking at the jcint use of ths airpert. It is =21so0 trus
that whHen the House was adjourned last week the Leader of
the Opposition did ask the Hon and Learnsd the Chief “inister
whether in his opinion there would be anything imporvtant
that would happen baetween then and the discussion of %
motion today. And we all know, Mr Speaker., fLhat there was
last night a television intecviow by Siv Geoffrey Howe, which
cne has to take into account. I do not believe, Mr Speaker,
in political coilncidences. There 1s no way that I am goina
to believe that the fact that last night some ten or twelve
hours before this louse was due to meet, the Foreign Minister
of the United Kingdom Government gives an exclusive interview
to Gibraltar Television without realising that he was doing
so in advance of a motion that was geing to be tabled in
this House of Assembly today.
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HON CHIEF MINISTER:

Will the Hon Member give way? I hope that he is not  implying
that when I said that ncthing would happen between then and
today that I knew that the Secretary of State was going -to
speak last night.

HON J E PILCHER:

. That is certainly not my intention, Mr' Speaker, and if that
is the impressicn I want to clear it up. What has happened
is that, obviously, Sir Geoffrey Howe wanted to ensure, after
last night's interview, that he 1left us in the House of
3ssembly in no doubt as to what was going to be the United
Kingdom's position on this. Mr Speaker, in so doing-I think
he echoed -~ well, he didn't echo because, in fact, Mr Ratford
is supposedly his echo - but in so doing he echoed what Mr
Ratford had, been saying to us in The Convent a week
praviously. and there is no way that certainly the Opposition
..party and we consider we are a responsible Opposition, were
.gcing tc come to today's House of Assembly meeting, Mr
Spezker, without taking into account what Sir Geoffrey Howe
had said and therefore it was to a point illogical to me
that the Hon and Learned Chief Minister said in his initial
. “contribution that what Sir Geoffrey Howe had said was a matter
to be looked =zt in the future and perhaps there will even
be metions in the future. I think that is what he said. We,
Mr Spezker, called an emergency meeting of the GSLP Executive
Y last night and we spent until about two o'clock in the morning
analvsing what Sir CGeoffrey Howe had said and to us it was
very, very important because Sir Geoffrey Howe made a lot
©of very important comments in his interview. He certainly
. made the comment which has been made at various intervals
during the whole of the discussions over the Gibraltar
“‘guestion and that is his commitment to honour the wishes
of ‘the people of Gibraltar, particularly on the question
of sovereignty, that is obviously to be expected and we agree
and thank the British Government <for continuing to honcur
our wishes. But after having said that he went on to make
a lot of what we consider very important points and .although
he was evesive in some of his answers he certainly made a
lot of clsar comments to very clear gquestions. ¥When he was
askad: "Are vou definitely looking for a deal?" His answer
was: "Yes, we are definitely lcoking for a deal”. The comments
m2de and the transcript of the interview will certainly show
that because I have Jjust spent some half.an hour checking
again the video which I have at home, Mr Speaker, so it is,
in fact, said so clearly there - "Are yocu definitely looking
for a deal?" The answer was: "Yes". He also made a lobt of
important ‘points, Mr Speaker, as regards hidden points which
T think he threw out to the people of Gibraltar and to this
House to make sure that we understood how the thing was being
viewed by the British Government. Hence one of his comments
which is a purely, I suppose, innocent comment but which
certainly is a comment which highlights the situation we
are today. He said: "“z2id expenditure and defence expenditure

261.

is running out". T think that $s a claar polnker that the
defence expenditure and the aid expenditure will be very,
very heavily scrutinised by the British Governmént if <che
people of Gibraltar don't do what it is that they have been
asked to do. He also mentioned the famous words. which are
now being changed slightly and it gets changed depending
on the mood and depending on the terminology, we are now
calling it what the Spanish are now calling it "active
patience". It was the wooing process, the process of osmosis,
now it is being called "active patience". And he said quite
clearly: "We want the people of Gibraltar and the people
of Spain to be working for a future increasingly together”,
Again, Mr Speaker, quite a clear message to the people of
Gibraltar and to the people of Spain that, as far as the
British Government is concerned, the future of the people
of Gibraltar lies increasingly with the future of the people
of Spain, Mr Speaker. He also said gquite clearly: "Ouy
proposals are to seek a basis on which we c¢an achieve Jjoint
use", a quote from what Sir Geoffrey Howe said. "Our proposals
are to seek a basis on which we can achievs joint use"” ané
he went on to explain what 'joint use' meant to him - manages-
ment of air traffic control, management of the airfield,
management of the people, that is where he used his famocus
'in transit'. He spoke about all these things and he
elaborated slightly on 'some of-‘them 1Ilike, ~for vexample, : the
in transit situation for passengers coming to Gibraltar and
he said after all that: "it's perfectly reascnable to give
it to them". In fact, he asked "Isn't it?" to Mr Golt. Ee
said it is a perfectly xreasonable thing. Then he said: "If
we want to achieve what is good for Gibraltar" aad this,
Mr Speaker, I think I am to a point also mentioning what
the Hon Mr Canepa said this morning, if we want to achieve
what is gopd for Gibraltar, this is exactlily the same as we
said . to Mr Ratford in The Convent, how do we defina ‘'wa',
who is the ‘'we'? If we want to decide. what is..good for
Gibraltar then this is the forum where we decide it. If 'we'
meaning 'they' want to decide what is gcod for Gibraltar
then ‘we' meaning 'they' will decide it there. That is the
difference, Mr Speaker. T think the British Governme:t
continues to treat us, Mr Speaker, as if we were voung kids
who cannot decide for ourselves where our benefits lie. He
continued to talk about, anéd it was mentioned by the Leader
of the Opposition this morning, the flights from Frankfurt
for the financial centre, the flights £from tourist resorts
for a boom in tourism, and on the other hand, he mentioned
the fact that being left out would mean, perhaps, not such
a big boom for Gibraltar and his comments on the aid
expenditure and defence expenditura. The point is it is up
to us, Mr Speaker, to decide what 1is ¢good for us. We will
decide what is good for us. We tcld Mr Racford "wWe will
decide", the people of Gibraltar, by 'we' I am not talking
obviously about we in the Opposition, I dm talking about
we 1in this House and the people of Gibraltar will have to
decide what is good for them and not what happens tc be good
for Sir Geoffrey Howe or for any UK Covernment or Spanish
Government, Mr Speaker. I think that is the point that we
have to make in this House today. He also spoke for the first
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time, at 1least for the first time that I have heard it, of
their commitments to Spain. He mentioned 1t various times,
their commitment, - the commitment of the British Government
to Spazin. The commitment, I think he mentioned quite clearly,
to n2gotizte and to him after two and a half years of
negotiating on the airport it was time now for those
negotiations to come to an end. Obviously, the end would
be a deal. I am mentioning all these £factors, Mr Speaker,
bacause they are factors to be taken into account when we
have to decide here today what position we are going to take
on the motion in f£front of us and the amendments in frent
of us and what I hope will be an amendment which I am gcing
to mova at the end of my contribution, Mr Speaker. I want
to pick up a point that thea Hon Mr Canepa said becausa he
spoke of the value of the prize - prize with z 'z' and in
looking at the prize with a 'z', I immediately rememhared
the programme of the night before, on Sunday night, the
programme "En Portada" in Spanish television which ended
by saving "Whilst.we are talking of sovereignty the Spanish
Covernment will continue to talk". I think that is the prize
that Spain is interested in, the prize being the sovereignty
of Gibraltar and we are gquite clear that to allow any deal
to go through that will give an inch will eventually undermine
the position of Gibraltsr. This is what Sir Gecffrey FHowe
doesn't seem to understand and I think I voice what the Hon
. Mr- Canepa said this morning because he sidestepped well the
guestion asked by Clive Golt on the 'difference between the
fact that there is no crisis between France, Switzerland
znd Germany in the bilateral agreements that they have at
each airport but there would be a tremendous difference in
Gibraltar bescause the airport which obviously they are talking
about is an airport which is part of our little piece of
the world which Spain wants to take over. T think that is
an imporitant peint which Sir Geoffrey Howe does not understand
and - I think the British Government doesn't understand. The

Spanish Government certainly understand it. Having said all

this and having painted a very clear scenario last night,
Sir Geoffrey Howe then mentioned that he understood the
* feeling and the mood of the Gibraltarians. I don't know how
ha could understand the feeling and the mood of the
Gibraltarians after having said something which went totally
contrary to what the 16,000 Gibraltarians were saying in
the demonstration and what the fifteen elected lzadersg have
been saying in the past and I hope will say so today here
in this House of Assembly, Mx Speaker. But what was slightly
nore confusing, to me certainly, was that it appeared that
the Hon L2ader and Chief Minister of Gibraltar didn't under-
stand it either. In his contribution this moraing he said
that as far as he was concerned, when he was holding on to
the banner of 'No concessions' he meant no concessions on
sovereigntys If that is what the Hon and Learned the Chief
Minister thinks that the people that were coming behind him
were saying, I dare say to him, Mr Speaker, today that he
was wrong. The people of Gibraltar were saying ‘No
concessions, period'. The people of Gibraltar were saying
'No concessions at all, no Spanish aircraft entering into
Gibraltar air space as if it was Spanish air space, no
internaticnal flights to Gibraltar as if it was a Spanish
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alrport, no national flights from Spain, no customs control,
no immigration control' and I can go into a list of things
that the people walking behind Sir Joshua Hassan in that
mass demonstration were saying and that is nct that there
should be no concessions on sovereignty, that was that there
should be no concessions at all. If Sir Joshua believed that
this was what he was doing in front of the demonstration,
he should have made it clear to the people of Gibraltar there
that his leadership in that demonstration meant that what
he was saying was 'No concessions on sovereignty, the other
matters could be discussed'., Mr Speaker, the Hon and. Learnsd
Chief Minister sometimes forgets thaet khere was a saquencé
of events leading up to the demonstration which, in fact,
negate the no concessions on sovereignty because the reaction
to that mass demonstration by the GTC, bv Action for
Gibraltar, by whosvar it was that organised it, was a reaction
to the article in 'El Pais' which was afterwards agrsed to
by the British Government as an accurate report of what had
happened .n the negotiations. And it was that that the pecople
of Gibraltar were saying 'No' 'to, it was those negotiating
ploys, it was those proposals that the Spanish Government
had put on the negotiating table that the pacple of Gibraliar
were saying 'No' to .and those, Mr Speaker,  war aot
concessions on sovereignty, they weare all those things that
Sir Geoffrey Howe last night was saving on television “that
he was prepared to give the Spanish Govarnment. ThHere was,

.Mr. Speaker, as far as we .were concerned, a. clear conflict

between what -the people of. Gibraltar- had said clearly in-
the. demonstration .which we hope we have captivated in our
motion, to what the Hon and Learned Chief Minister was saying
in his watered down. motion. But, of . courss, whilst he was
watering it down, he was saying to us that it -was a strongex
motion. It was this spontaneous. raily behind . the -elact
leaders of Gibraltar, Mr Speaker, that was the key for
to understand what really was happening in Gibraltar
believe firmly, Mr Speaker, that whakt we say i i

last Tuesday was a reaffirmation of the referendum
Gibraltar. I honestly believe that if last Tuesday we wou
have had a referendum instead of a mass demonstration

result would have been the same last Tue
1967, twenty years after. And it will he
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is the message clear to the British Government, in twanty =
years' time, in forty-two years' time, in sixty-thrze vesrs'
time and in as many multipias as they want becacse T oW
what I feel, I know what my children €feei, I know what =av

father feels and it is exactly the same. The vooina or 'ac
patience' process doss not work because tha ‘Spanish Governs
are incapable of patience, anyway. In fact, T was verv mov
Mr  Speaker, because sometimes when one is inside a
demonstration it is difficult for one to assimilate the
immensity of the thing. One is in one's sort of little
particle and people are shouting around you but you cannot
feel the immensity of the thing. When I watched it on
television afterwards I was moved by the immensity and when
people started saying 'We say no' the immensity of that was
to me quite clear and particularly the phraseology used very
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ably by the Gibraltar Broadcasting Corporation when they
said "Gibraltar has spoken". Gibraltar spoke last Tuesday
but a week later nobody seems to have paid the slightest
bit . of attention to it. The British Government certainly
hasn't, the Spanish Government certainly hasn't and from
what I, at that stage this morning after the intervention
of the Hon and Learned the Chief Minister, I was afraid that
the Government of Gibraltar hadn't heard the message

either, that was my position up to that moment, Mr Speaker.
When I looked at the amendment, Mr Speaker, you could - if
I may use the phrase - you could drive a juggernaut through
this amendment, Mr Speaker. What Mr Ratford was saying to
us last Trvesday, what Sir Geoffrey Howe was saying to us
vesterday clearly is not in conflict with this at all. It
wasn't .a week ago, it wasn't teday and it won't be in ten
day's time when the twd Foreign Ministers meet. They can
drive any agrsement through this. Obviously, they will have
to drive it through the Gibraltar Government but that is
not the point. The point is if we pass this amendment or
this motion, this is what the House of Assembly of Gibraltar
will be saying and I think this, Mr Speaker, is clearly not
what the people of Gibraltar said, as far as we are concerned,
and therefore this is why we said this morning that there
"was no way, obviously we couldn't vote against this but we
_couldn t support this amendment either because we felt it
-#8s 2 weak amendment. I was thlnklng to myself this morning,
‘MY Speaker, sometimes a Spanish phrase which we use which
was "3e2 le ve el plumero". That is what I was thinking when
I was sitting here, "Se le ve el plumero”. I honestly felt
- that this was another cosmetic exercise to allow a door to
be kept open just in case we weren't able to convinge the
"British Government that it wasn’t in our best intersst to
strike & no deal over the airport and they forced it down
our throats. I felt very hurt when he said that this was
doing Jjustice to the people of Gibraltar. This amendment,
‘Mr. Speaker, does not do justice to the people of Gibraltar,
it does not do jus._:.cn to the 16,000 peopJ.c that demonstrated
outside this House of Assembly waltug for us to leaye and
adjourn the House and, certainly, to the 16,000 people that
walked down Main Street to The Convent. This amendment, Mr
Speaker, what it does is clearly make it: easier, leave a
door open, it does Jjustice but to the British and Spanish
Governments to be able to concoct a deal which is not in
direct contravention to this amended motion of the House
of 2ssembly. -

HON CHIEF MINISTER:

Will the Hon Member give way? Perhaps he might address himself
to the second paragraph. Is he saying that the resolutions
of the House of Assembly mean nothing at all on which we
have  been relying for so long?

265.

HON J E PILCHER:

I will lead wup to that, Mr Speaker, but obviously the clear
answer® to that 1is Sir  Geoffrey Howe last night obviously
felt that what he was doing was not in contravention of the
motions of the 25th March and 16th December because if not
there would have been a reaction immediately by the Government
of Gibraltar or there should have been. I do not feel that
what he is doing at ‘this moment is in direct contravention
to the motions passed on the 25th March and the 16th December
nor does the GSLP and that is why we brought this motion
to the House which sought to close the door on joint us==,
Mr Speaker. What seemed to worry the Hon and Learned th

Chief Minister which is what has been worrying him now for
a long, long time and I wish he would learn from his mistakes,
is that he doesn't want to pass, a motion in the House that
will be - I think his words were - refused or ignored by
the British Government. Mr Speaker, if that is what the people
of Gibraltar ask for, if that is what this House should pass,
it doesn't really matter whether it will be refused or ignoxnad
by the Britigh Government becausa it will be the voice of
Gibraltar, Mr Speaker, as exercised here in the House of
Assembly of Gibraltar. Therefore, if that is what it takes
then that is what we should do and then there will be a united
Gibraltar on an issue. Even if the deal is sold off ovér
our heads, we will have a united Gibraltar and we ‘could fight
united against one cause. If what we are going to do is owpen
up at the end of it, after all that it took to bring that
demonstration forward and bring Gibraltar to this unity which
is reflected by the letters from Action for Gibraltar and,
I think, a lot of 1letters in the press and in phone-ins,
then this unity must be maintained and it cannot be maintained
by keeping doors open and allowing people mansouvrability
because that is not what the House of Assembly is here for.
I would like to take the Hon and Learned Chief Minister back
to the motion that he so very much wishes us to remember.
I would just like to remind the Hon and Learned Thief Minister
that eveén on the 24th March, 1985, there were moves afoot
to try and move the airport discussions into a political
arena where Spain would and were looking at the sovereignty
aspect. If I wmay, .Mr Speaker, remind the Hon and Learned
the Chief Minister: "The talks; of’'course, have their crigias
in the provisions of the Brussels Agreement which speaks
about promoting cooperation on a mutually beneficial basis
in a number of touristic ‘matters", etc, etc. "At the
suggestion of the Britisnh Government I agreed that the
Administrative Secretary should attend on the Auguss_, 1985,
and February, 1986, talks as part of the British delegation.
As announced on both occasions the Administrative Secratar_f
would, obviously, report to me on his return. He did not
attend the talks held locally in March'". The Chief Minister
added: "When the Administrative Secretary reported to ne
on the talks held in Madrid on the 10th and 11th:February,
it - seemed to me that there existed the possibility -of
political wundertones creeping inkto the discussion”. Clearly,
Spain is saying what their position is. clearly and
realistically and it is about time that we, the elected
leaders of the people of Gibraltar, did exactly the same
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and told the British Government and the Spanish Government
what we realistically believe and want. I think what .the
Govarnment of Gibraltar i1s 1looking at, I think what the
Government of Gibraltar 1is banking on is for Spain to stop
that acreement not because it 1is too much but because it
is too little. I think that is the way out.for the Government
+ 0f Gibraltar, certainly if one looks at this motion because
this motion clearly says: "which would involve any concessions
bring mada to Spalin or which would in any way establish,
or at any time in the Efcture lead to, any form of Jjoint
control of the airport”. Sir Geoffrey Howe clearly said 'joint
control is out'. Mr Ratford clearly said 'joint control is
out', Therefore there 1s no possibility that jolnt control
will appear not because the people of Gibraltar want it one
way or the other but because kthe British Military Authorities
will not accept joint control over a military airfield, that
is the only reason. The key 1s 'joint use' it is not 'joint
contzol'. Now that I have given gquite a clear scenario, I
would like to remind the Hon and Learned Chief Minister of
a2 placardi that appeared the first moment we saw the report
cf GEC on the dJemonstration which read "AACR says no deal"
and I would just iike to tell tha Chief Minister that that
was a placard taken by prominent people in his Executive
and I would just like to remind him that last night Sir
Geoffirey Howe clearly said that they were working towards
.a. deal. Then, Mr Speaker, something happened which was in
direct confilet with the mood which the Hon and Learned Chief

1ister had, in my mind, orought about as a result of the
movement of his moition. He had, I think, dampened certainly
as T was concerned and on this side of the House,
the door open and dampened the aggressive mood of
tar ~ and T use 'agygressive' in inverted commas -
ive meaning certainly not in. a violent way but in
of wanting to take action and to stand up and be
And thait was the interventicn by the Hon Mr Canepa

N
i was in direct conflict to the intervention of the Hon
andd Learned Chief Minister. Mr Canepa was aggressive and
sirong, his moed was much more clear and much more in keeping
with our moktion, Mr 3peakar. Our motion that spoke of no
concessions to be made to Spain, no concessions on Jjoint
use, It was a much more strong approach to ths motion. He
also 'went on to make what I consider to be an attack on
certain aspects of what Sir Gecoffrsy Howe had said although
the Lzadar of his party, the Chief Minister, had said in
his contribution at the start that he would not look at what
fir Geoffrey Howe had said bhecause that was to be looked
at in the fubture. The Hon MNr Canepa reflected what the
Cpposition were saying -~ I'll rephrase that because I don't
want to make 1% a party political thing - the Hon Mr Canepa
was saying what was the meood of the people last Tuesday,

net teday, not after the intervention of the Hon and Learned
the Chief Minister. He wzas strong, aggressive and saying
quite clearly 'Gibraltar is ours de facto. No joint use,
maybe international use, but no jeint use'. It was in direct
conflict to what we had heard earlier on from the Hon and
Learned the Chief Minister, He said 'no' clearly to in transit
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traffid and I think he mentioned various examples but I think
he left one thing out which certainly te me is also illogical
and that is the fact that Sir Geoffrey last night was talking
about in transit traffic out of Gibraltar ie a Spanish airline
comes ‘into  the airport and the passengers would go to a
Spanish air terminal &and exit from the Gibraltar ajrport
in that way. What would happen to passengers coming into
Gibraltar? Would they go to the Spanish air terminal and
go to the Spanish aircraft? Who would then have security
of the passengers, security of the airfield, security of
knowing which passengers were there? Obviously, %that would
be the- responsgibility of an airport authority. in which case
the airport authority would have tc be managed by Spanish
officials as well because you couldn't guarantee securitwy
1f we had the airport authority on this side and we didn't
know who was getting into the aircraft on the other side.
That is a point which Sir Geoffrey Howe certainly didn't
answer. That was, I think, the mood reflected on this side
of the House and the mood which reflected what the people
of Gibraltar were saying last Tuesday. But, of course, again,
it was. illogical because after having gone down that pakh
of aggressive mood and, to a point, patriotism and there
is nothing wrong with that when everybody else does it, was
to say at the end of all that that this motion was stronger
than‘ the motion that we had put and.-that hes would support
this amendment because it was & much stronger motion than
the weak motion that we had produced. I dare say that if
Mr Canepa looks at the two motions and takes heed of every-
thing we have said on this side and although I accept and
I do not put in doubt that when it comes to:the crunch the
Government will put the position of the people of Gibraltar
clearly to the British Government, I think what has to emanate
from this House 1s that that position is clear here so. that
it is tlear to the people of Gibraltar which, aftsr all,
ars the people who count as far as we are concerned.
Therefore, Mr Speaker, what I would like to do iz to take
the Members on the other side of the House to what was, in
fact, agreed in the motion on the 24th Maxrch, 1986. The
version of the mokion as it ended after certain amsndments
read: "This House affirms that, should propesals be put .
forward in connection with greater civilian use of the
Gibraltar airport, which might in the view of the Gibraltar
House of Assembly make it possible to represent or interprst
such use as being an encroachment on British sovereigntx
over the Listhmus, such proposals would be unacceptable to
this House and to the people of Gibraltar”. I £eel that
certainly we are now at that stage. We are now at the stage
where proposals have been put to the British Government,
where lhose proposals represent to us an encveachment on
Britlsh sovereignty over the isthmus and therefors, I think
as a follow-up to this motion, we should clearly spesll out
today that what we said in that motion is happening already
today and that the people of Gibraltar now want to take this
motion "a step further. In so doing, Mr Speaker, I would like to
move an-amendment to the Chief Minister's amendment. Basically
what I am dealiny with at the moment is paragraph 3 in the
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ncte I have just passed to them which is: the deletion of
all the words after the word "involve" in the fourth line
qf the third paragraph and the substitution of the following
fwhich would make the 'notlon, as amended, amended again,
to read: "calls on Her Majesty's Government.....”

MR SPEARER:

No, please read your amendment as you propose to move it.

HON J E PILCHER:

I amend thereforse, the substitution of the following after
the word "involve" - "(a) any concessions being made to
Spain", obvicusly it has to be understood and that.is why
I was trying to read it, that the words previously: said ‘and
not to enter into zny agrszement which would involve' - "(a)
any concessions being made to Spain (b) in any way establish,
or at any time in the future lead to, any form. of joint

.control of the airport". And if Members oppos:Lta look at
““those two they are a direct guote of what is already there
in the amendment. "(c¢) allowing passengers arriving at

~'G‘ braltar but with a .Spanish destination to exit Gibraltar

1thout pass:mg through Gibraltarians customs and immigration
on‘_rols, ana {d) provision for the ]o:.nt management of any

“.airport facilitv now or at any time in the future". That,

e

3

Mr Spezker, I thjn‘:, reflects what the Hon Mr Canepa was
saying this morning; I think, clearly, reflacts - the mood
of the motion as was originally moved by us and certalnly
reflects the mood of the people of Gibraltar and is, if I
may say so, Mr Speaker, a direct follow-up to the motion
of the 24th March hecause now theare have been proposals and

. this is the answer of this House of Assembly and of the people

ior Gibraitar to those proposals. And this is a way, Mr
;._(-_Spoaker, of providing unity because, after all, all we are
] doing hare is adding on to what was already there and taking

into account our mood and the words of the Hon Mr Canepa
ihis morning and put those on paper. That, Mr Speaker, can
give us the unity that we are seeking. There is also another
small amendment, Mr Speaker, and that is an amendment in
paragraph (1) of the initial amendment by the Hon and Learned
the Chief Minister and that is an amendment in trying to
move away, Mr . Speaker, from this situation of perhaps
bickering which is what I think it was called this morning
about who organised what. We feel that the demonstration
as expounded by the Leader of the Opposition, was organised
by the GTC. The Hon and Learned the Chief Minister continues
to believe from his information that the demonstration was
organised by Action for Gibraltar and I £feel that a good
compromise, seeing that what is important is not that but
what is important is paragraphs (2) and (3) of the motion,
I feel that perhaps by the deletion .of. the words "“in
organising a petition and" where they appear in the second
line of the first paragraph and the inclusion of the words
"and the Gibraltar Trades Council in organising a" therein
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and with the deletion of the words "the Gibraltar Trades
Council” wherein they appear in lirne five of the first para-
graph, should do away with that. If I can remind the Hon
and Learned Chief Minister of the contents of the Iletter
sent to him and to the Leader of the Opposition by the Group
calling themselves Action for Gibraltar who said:
"organisationlly, the Gibraltar Trades Council were the
primary factor in ensuring its 'success". Taking that into
account, taking the:spirit of both the GTC and Action for
Gibraltar, I feel that if we amend the motion to read:
"applauds the initiative of the Action for'-Gibraltar Group
and the Gibraltar Trades Council in organising a petition
and demonstration on the guestion of the airport™, that,
Mr Speaker, should cater for both sides and I think .should
do away with the petty bickering over this minor item when
we are really discussing the unity or otherwise of this House
of Assembly over what is certainly to us and to the peogle

of Gibraltar a primordial point of where we go f{rom hera

for our ruture as far as any concessions and as far as our
position clearly both in the eyes of the British Government
and the Spanish Government. I would just like to remind the
flon and Learned Chief Minister that there are only ten days
from now to the position where there will or there will not
be a deal struck. I feel that unity on this is of the utmost
importance, Mr Speaker, if not the Government will not ;get
support from this side of the House and will be’ forced upon
to abstain which will mean that if a deal or anything =2ls=
is arrived at we certainly will not be there to sell it to
the people of Gibraltar, Mr Speaker. I feel that having Iaid
the policy down very clearly, that does not prohibit the
Gibraltar Government from looking at any type of arrangements
that they want to have looked at at the frontier. 'Technical
arrangements' I think the Hon and Learned Chief Minister
called it a year ago, there is nothing wrong with technical
arrangements but the policy 'matter, - the matter. of principle
is as laid down in my amendment, Mr Speaker, and I hope that
the Government can support that so that we can have one united
front on this matter.

HON A J CANEPA:

Before the Hon Member sits down, Mr Speaker. I would invite
him to clarify the use of the word 'management' in paragraph
3{d}. I say that because it is a new word and it is a word
that was used by the Secretary of State last night when he
spoke about management of the aeroplanes, management of the
airfield, management of people and I wonder whether it is
being used by the Hon Member opposite because of that. He
might also 1look at earlier on in the interview wheres, in
fact, by the use of another word I think it is clear, I hope
it is clear, what the Secretary of State means by management
of airplanes, management of - the airfield, when he spoke
earlier on about 'handling aeroplanes, handling, people and
handling the airfield'. I wonder whether that is what 1is
meant and I would therefore like to invite the Hon Mover
of the amendment to clarify in what context the word 'manage-
ment' is being used and why.
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HON J E PILCHER:

Mr Speaker, the point 1is quite clear. What we are trying
to get is an agreement or a set of words by which both sides
of the Hous€ can agree but what I think we mean by 'joint
management' 1s, in fact, joint use. 'The 'provision for the
joint use of any airport facility' is not acceptable to this
side of the House and to the people of Gibraltar. The joint
vse and therefore joint managament as it was Intimated in
the interview. Sir Genffrey Howe spoke about management of
air %traffic control, management of the airfield which is
what I was referring to a minute ago as an airport authority.
Therefore 1if vyou are going to have a joint management of
the airport you have to have a joint authority or airport
authority. That is completely out of the question. So what
I was trying to find was a word thakt would reflect that but
would not tie completely the hands of the Government to any
type of arrangement that did not go against a policy decision
which is no Jjoint use. Arrangements by all means like any
arrazngaments for any other international flight from anywhere
around the world te Gibraltar, But the joint use and the
joint management, we put 'management' there to reflect the
joint use without using the word -'use'. It is really exactly
the same, what we mean is Jjoint use or joint management.
It is trying to find a word-that will encompass the feeling
that they .cannot share in the rasponsibility of administering
any .facility whatscever. Perhaps 'joint administration' if
you like, it is finding a word and that was the essence of
it, ¥r Speaker.

&

r Speaker proposed the gquestion in the terms of the Hon
i 's amendment to the Hon the Chief Minister's amend-
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HON CHIEF MINISTER:

would like to speak on this amendment only subiect to my
i reply. First of all, I am not going to reply %o
he Meover in respect of his general comments because I want
yo back to that later on in a wider sense. PFollowing on
at he has read from Hansard it looks as if there are
cposals to” allow passengers arriving at Gibhraltar with
anish destination te exit Gibraltar without passing through
braltzrian customs. There are no such proposals, a1l that
is mentioned in the thing 1s that that is the sort of thing
that they would discuss. The only real proposals that there
are known for the purposes of the airport are the Spanish
proposals published in 'El Pais'. We are prepared to sayv
that we opposz those proposals published in 'El Pais' quite
clearly. Those are formal proposals, this is talk and we
cannot start makKing amendments on formal motions in matters
of what comments are made and the reason why, and I will
not dwell on this more because I will go back to it, the
reason why I say that we should leave, I didn't say we should
ignore the Secretary of State, what I said was that that
should be subject of something much more deeply than the
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toting of it the morning after. That proposal was proposed
apart from the top ones which are not acceptable becaus=
we stick, to the story as we- know it about the origins of
this, are really unacceptable to us. I thought that there
might have been an attempt at some consultation with a view
to sometliing that would.be acceptable but this is less accept-
able even than the present motion.

HON J BOSSANO:

I think, Mr Speaker, the Hon and Learned Member really has
come up with the €flimsiest excuse that I have ever heard
him come up with in fifteen years for trying to make what
is black look white. If the Hon Member finds that the amend-
ment suggests that there are proposals allowing passengers
arriving at Gibraltar to exit which he says is not true,
does his amendment suggest that there are proposals about
giving concessions to Spain which is {2} in my Hon colleague's
amendment and is included in his?

HON CHIEF MINISTER:

There are the 'El Pais' proposals, ves.

HON J BOSSANO:

Mr . Speakeér, .the. Hon and Learned Member has said that the
amendment  that we are 'moving which has got four elemsnts
in it, two of which are his. i

HON CHIEF MINISTER:

I accept that.

HON J BOSSANO:

But, surely, if (¢) and (d) in his view would by implication
mean that such proposals are being made by UK which it doesn't
say here, it must follew logically that (a) and (b) by
implication mean that such proposals are being made by UX
and that has been said by him not by us. If his amendment
calls on Her Majesty's Government not to conclude an agreement
with Spain on the gqguestion of the airport which would involve
any concessions being made to Spain, is he saying that he
knows that Her Majesty's Government is intending to do it?
No, he is not sayving that. We don't impute that motive to
him, we don't say 'we cannot accept your amendment because
somebody might think that you are saying that this is what
the British Government is thinking of doing or we might be
putting it in their minds if it is not the idea'. Let me
make absolutely clear what the situation is. The people’ of
Gibraltar have come .out with a clearcut position. That clear-
cut position is known to all of us and has been clearly
reflected in the contribution of the Hon Mr Canepa. Sir
Geoffrey Howe came out last night specifically to make sure
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that we understood what the position of the British Government
was. The position of the British Covernment was and- ls that
they don't want us to pass a motion in this House of Assembly
which will reflect what the people of Gibraltar were saying
in the demonstration and what the people of Gibraltar have
said to Ratford. That 1s the message from Sir Geoffrey Hawe
and we have got to send a message back to him, that we take
orders from the 16,000 people that signed the petition, from
the 12,000 people that took to the streets and not from him
or-the Foreign Office. That is the need for the motion today
and it is one of the most important motions we ‘have debated
in this House because if we try and be all things to all
men and wriggle out of this one we send back a message that
dilutes the efforts of our people of last Tuesday and we
will haeve no part of it. If that is what the Government wants
to do they will have to defend it on their own because we
are totally convinced that the people of Gibraltar are
absolutely united on this matter, that Sir Geoffrey Howe;
as the Hon Mr Canepa said, has studied very carefully every-
thing, he studied the memorandum £from the Gibraltar Trades
Council, he studied the petition, he studied the motions
of this House, he studied the programme on Spanish television
on Sunday and, having studied everything, has made it a point
cf being interviewed - let's face it, nobody in Gibraltar
is. going to believe that GBC successfully twisted: the arm

»0f the Foreign Secretary of the United Xingdom to the extent:

that the programme was beamed by satellite here so that it
would cet in time yesterday rather than being put in the
mail and get here todav. .

. HON A J CANEPA:

Wa wouldn't be here now.

'HON J BOSSANO:

Yes, precisely. Therefore it ' is not accidental,’ it is
deliberate and clear and either we say because Sir -Geoffrev
Howe has expressed 'the views that he has expressed which
. We consider to be in complete conflict with the wishes of
the people of Gibraltar and I regret that that part of .the
original motion has been eliminated because we think what
we saw last Tuesday was a very clear manifestation of the
freely and democratically expressed wishes of the people.
If Sir Geoffrsy Howa chooses to ignore those wishes the House
of Assembly of Gibraltar will not ignore the wishes of the
people who put us here, We do not have the right. We have
got a right to pass a motion here if we have got a situation

where the Government, the eight who sit on that sids of the .

fence, have one interpretation of what has taken place and
the ‘ssven have got a different one and then as & matter of
judgemant their judgement right or wrong will dJdominate the
situation by a majority of one, the two ex-officio Members
being notoriously absent on this occasion.
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MR SPEAKER: .

May I perhaps suggest that we have a short recess which might
he helpful for consultation and come back in a quarter of
an hour's time.

HON CHIEF MINISTER:

I suggested to the Leader of the Opposition before luach
that if he had any proposals that we could get together. but
obviously this has been produced without any consultation
and I wouldn't mind having some attempt at trying to find
some formula.

HdN J BOSSANO: .

Mr Speaker, can I just'point out to the ¥on and Learned Membex
that he had an opportunity of making proposals to us since
last Tuesday seeking an amendment to the original motion
instead of coming here and presenting us with something that
removes everything &after “This House". It could have been
done that way. .

MR SPEAKER:

Fair enough. We will have a short recess and then come back.

The House recessed at 4.25 pm.

The House resumed at 5.50 pm.

MR SPEAKER:

Gentlemen, I understand that there is a conseasus on the
manner in which we are to proceed and I understand that Mr
Baldachinc wishes to address the House.

HON J L BALDACHINO:.

Mr Speaker, I would like tec move & negotiated amenément. to
the amendment moved by the Hon Joe Pilcher to the zmendment
moved by the Hon and Learned the Chief Minister to the motion
moved by the Hon the Leader of the Opposition. Delete para-
graph 3 in its entirety and replace it with a new paragraph
3 to read as follows: "4. Rejects the folleowing proposals
made by the Spanish negotiators as published in El1 Pais on
the 2%th October, 1987, ie (a) Access for Spaniards ‘to the
airport  without passing through British Customs and
Immigration (b) Construction of another terminal (c¢) Spanish
participation in the control of Gibraltar Air ‘Space (d)
Possible presence of Spanish Air Traffic Controllers in the
Gibraltar Control Tower (e) Spain's eventual assoc¢iation
with the management of the airport".
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Mr Speaker proposed the gquestion in the terms of the Hon
J T Baldachino's amendmen: to the amendment to the amendment.

HON CHIEF MINISTER:
want to reply to Mr Pilcher generally because I think now

+
he has Ffinished his contribution by putting his amendment
and therefore we have a discussion on his amendment.

KGN CHISS MINISTER:

But then I have a right to reply.

HON J BOSSANO:

and I have the'right to reply on the original motion.

EON CHIEF MINISTER: . . ‘

-1 would like £o reply to some general remarks made by Mr
»

Q
Q
=
H
%3
o
»

the question which was resolved in the
to the amendment to the

Baving wvoted on Mr Baldachino's amendment we now have. an
amendnment which was moved by the Hon Mr Pilcher, as amended.
That is fhe question before the Housze. Does any Member wish
to debate thak?

HON CEIEF MINXYSTER:

I am onlv going to speak now to the first amendment and I
will speak generally on the debate on my amendment. I would
like to say ‘that we £felt like resisting these amendments
because I think it is stretching it too much, the two amend-

ments, but in a gesture of goodwill bhecause we have been
2hle to get agreement on the other one, we will not oppose

il
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Mr Speaker then put the question which was resolved in the
affirmative and the Hon J E Pilcher's amendment, as amended,
was accordingly passed.'

MR SPEAKER:
Any Member who has not spoken to the amendment of the Chief
Minister or to the general debate, for that matter, is still
free to do so. Does any Member wish to speak? Then T will
call on the Hon and Learned the Chief VMinister to reply to
his amendment.

HON CHIEF: MINISTER:

Mr Speaker, I will not be very long. I am very glad that
we have Hean able to find a consensus motion which I think
safeguards. everybody's interest in this matter and mine was
no more than that we wanted not to close the door insofar
as facilities and arrangements for the future were concerned
to any further discussions on the matter which the original
motion would appear to do. I don't propose to gc into the
matter which we have been discussing all day but- the 1last
speaker, that is, Mr Pilcher, made a few hard hititing remarks
which I have to reply to. In the ‘first place, the reason-
vhy I .said that we shcould lecok -at' the transcript of the
Secretary -of State in the future, I didn’t mean to avoid
that but I was very glad, indeed, when the Leader of the
Opposition opened the debate and only referred to it because
my feeling was that we should run this debate taking into
account what other people say as we have taken account even
what a paper said but we should run the debate on our ground
and in our way and we should not be dominated or overpowered
by an interview which took place last night because then
it would be a much more ostensible attempt at iafiaencing
the proceedings of the House. That was ny intention, it was
not an irtention to avoid it, in fact, I have done nothing
to do with it at all. I only heard about it half way through
the day that there was going to be an interview in the
evening. Again, T welcome the acceptance of Mr Pilcher that
when I sald that we should meet today and ncthing major would
happen I, of course, said there were no talks of importance
that would happen. We kxnow that there have been talks =2t
coordinator level and, certainly, I had no id=2a that the
Secratary of State would be preparing an interview the day
before for the purvose, I didn’'t know that. Nor, perhaps.
even if I had known, though I don't think these things are
arranged in that way, would I have thought that thai was
something that had to be avoided because if he wants to talk
he wants to talk and it is only fair that we should racognise
that ultimately in the constitutional position we can expzess
all our irtentions and our desires and other than respecting
the letter-of the preamble to.the Constitution on soversignty,
something which now is taken for granted but there were days
when even that undertaking was questioned and pecple worried
about: it. Now the Secretary of State made a number of
references to the commitment by the British Government to
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.the wishes of the people and we Just take 1t for granted
that that is so. That 1is, of course, progress but it is a
fact that sometimes people have wondered whether that pledge
would be honoured or not and now it is part of the scene
and therefore we don't attach too much importance to it.
But in the overall picture of the situation, we should take
account of the number. of' references that the Secretary of
State makes to that for our own sake, I am not saying for
his sake, for our own sake. That and the fact that he said
that there were certain things that were not acceptable to
the British Government. Of course, we have to decide what
we think is best but I think we hdve also to remember that
w2 are not completely sovereign in our own sphere and that
what we have to try %o do and this is what my atltempt has
heen, to go as far as we can without breaking off the links
in proper ordinary terms with those who are responsible in the
£inal zanalysis. Insofar as the remarks made by Mr Pilcher
about the demonstration, I explained in great detail in my
.cpening remarks how the matter was brought to me and how
I understood it. Whether all the things that are attributed
¥o what the demonstration was about was in the minds of every-

“.body ‘6r not, that is another academic matter because the

Bulk of the people there, it is rather difficult to explain,
vwe know what they wanted but we cannot ‘attribute, in fact,
there wasn't an opinion poll, we know that they didn't want

~.anything to bz given up but you can interpret the things

&

according to where they come from and what you are thinking.
T want %o make 1t guite clear that I was not there under
any false pretences, I was there fully understanding the
basis of which the approach had been made to me and I am
not turning back on anything that I did, T am just exercising
my vresponsibilities 4in Government at any particular time
‘i’ the way that in my estimation and with the support of
m¥ colleagues, I think, it 1is 41in the Dbest interest of

- Gibralear. That is a matter that has also permeated in the

“course of the debate that finally we should not and we do
not attribute improper motives on this important matter.
¥e may be mistaken or we may differ but I think that the
motives behind our minds are the same and that is why, again,
I am pleased that there has been a consensus on this matter
which makess it unnecessary to put the matter to the test
and {t is not the kind of debate on which one would want
to exercise the Govermment majority and impose it on anybody
because we are dealing with matters of great import not only
for ourselves but for those who come after us and we have
to play it that way. Finally, after having said all that,
I think that we ean be proud of the way by any ntandards
from the House of Commons downwards, by any standaprds, of
ehe sexewplary way in which the conduct of these proceedlngs
are . carried out and perhaps some Members of the lHouse of
Commons should come for a course here instead of our having
a course on Parliamentary Practice at Westminster. Thank
you, Mr Speaker.
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Mr Speaker then put the guestion in the terms of the Hon
the Chiaf Minister's amendment, as amended, which was resolved
in the affirmative and the amendment was accordingly passed.

MR SPEAKER:

Now we ~'come back to the original motion which we started
this morning, as amended, which we have been debating all
day.

HON J C PEREZ: .
Mr Speaker, I am only going to -make a short contribution
but I feel it is necessary because of the‘importance of the
motion that we are debating and we are going to pass here
today. I weculd like to refer to a suggestion by Sir Geofirey
Howe last night in his interview that we should perhaps laook
at these things coolly and departing from my characteristic
temperamental attitude in such sensitive matters as this,
I take the advice of the Foreign Secretary’ and remain cool
because' I think the affair is of sufficient importance so
that it is not interpreted in Whitehall that the House  cf
Assembly has taken a rash decision in the heéat of the moment
but has taken a cool decision in the full knowledge of what
the Foreign Secretary said yesterday. I accept that the motion
as the Hon and Learned the Chief Minister said, is about
the sentiments expressed by the people last Tuesday and how
to express them in the context of the motion that we have
moved today and what happened last Tuesday but it would be
unrealistic to forget what the British Foreign Secretary
said yesterday. We are- talking - about moving a motion
reaffirming the position of the demonstration when they were
shouting outside The Convent 'We say no' last Tuesday and
we are saying today, after having heard the British Foreign
Secretary, 'We are still saying no'. I think, ¥r Speaker,
that we have done our duty as the elected representatives
of the people of Gibraltar in reaffirming their pcsition,
in giving leadership to the 16,000 strong demonstration that
came out last Tuesday and in making it quite clear that our

. primary Jjob 1is to represent the views of the people of

Gibraltar and not to represent the views of anyone else.
I think we have achieved this and it is commendable that
after all this toing and froing w= have been able to achievas
this. I think it is a historic occasion in the.parliamsntary
history of Gibraltar in that we are guite clearly taking
a Elrm stand, we ave gaying thabt regardiess of the views
of Sir Geolfrey Howa on the alrport we are atill completely
sure of the stand we have adopted, we are still complately

sure of the stand that the people of Gibraltar have adopted

and we continue to stand €£irm on that 'line and we are still

united on it notwithstanding the difference of opinion that’

might have arisen during the day. That is all I have to say.
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MR SPEAKER:

Any other contributors? I will then call on the Hon Mr Bossano
to reply to the motion. .

HON J BOSSANO:

Mr Speaker, I won't take up much longer of the time of the
House. Clearly, we have achieved a negotiated settlement
on the airport issue in two hours which is more than the
Spanish and the British Governments have been able to achieve
in two years. Perhaps they ought to leave it to us to
negotiate with each other instead. I think, Mr Speaker, the
importance, from our point of wview, of achieving a metion
which was carried unanimously in the House and the fact that
the Government of Gibraltar shares that sentiment, 'should
be an indicztion to the rest of Gibraltar which I think ‘they
are entitled to expect from us that although in this House
we have made 'no secret on the very many occasions since 1584
that there zre many issuves on which we may differ and where
sometines we get guite cross with each other, we both
recognise that there 1is an underlying responsibility on
specific coccasicns when Gibraltar is under threat that we
should be capable of trying to accommodate each other's views
and try =and achieve something that both of us can defend
and, conseguently, although obviously our position on the
question of no- joint use of the airport is as indigated in
the original motion, we have taken on board the difficulty
that the Govérnment has in expressing that in the particular
way +that we wanted and we consider that, in fact, the final
version is as close as it is possible for the Government
to move in the constraints that it is under which they know
better than we do. Howevar, the important thing is that the
demonstration, we felt, was asking something of us as well
as asking something of Mr Ratford. Mr Ratford was being asked
to note the strength of feeling in Gibraltar and I think
the House of issembly was being asked to be able to do what
it hes done today and embrace that strength of feeling in
a way that spans the different positions of the governing
party and ourselves, Lst me say that vwhen we consider the
position of the British Government and it is important to
put that on record, so far Her Majesty's Government it appears
from the dJdiscussions we held with Mr Ratford, had felt that
nothing that thev had done was in conflict with the motion
of December, 171585, which referred to international flights
being governed by the rules applicable to international
flights and which referred to the airport ' remaining under
the scle contrel of the British and Gibraltarian aunthorities
and that position is c¢ne which the British Government
considers they are still defending notwithstanding the fact
that there is a clear attempt by the British Government to
find an accommodation with Spain on the airport issue. T
dea't think that I can entirely agree with the Hon and Learned
the Chief Minister in the sense that no importance is now
given and that it is taken for granted that Her Majesty's
Government mzkes clear that the question of sovereignty is
not under threat because, in fact, we disagreed with Mr
Ratford when he seemed to be saying only in cases of joint
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control would there be a threat of sovereignty but there
wouldn't be a threat to sovereignty in cases of joint use
or Jjoint management or whatever. And I think, in fact,
probably the most dramatic expression of that view that this
House has produced was the March, 1986, motion which we also
carried unanimously and which went through a similar but
shorter process than the one we have gone in taday with the
Hon and Learned the Chief Minister saying, as he often does,
that he agreed in spirit with everything that we had said
but that he was amending everything after the words "This
House". But, eventunally, perhaps the most important statement,
if you like, of Gibraltarian identity produced by this House
was that there I eventually moved a motion saying that any
proposals which were put forward for the greater civilian
use of the airport - and .we didn't mention from which nation
they emanated - should not proceed if in the view of the
Gibraltar House of Assembly, they constituted an encroachment
on British sovereignty and the Hon and Learned the Chief
Minister said he was delighted to accept that amendment.
I think that was probably the most important statement %this
House has ever made in terms cf saying 'We are the final
arbiters of deciding what affects us'. I think i1f that is
true in terms of the definition, the Hon and Learned Member
said he was delighted to accept the statement and I am holding
him to that so I -am not giving way in case he changes his
mind now.

HON CHIEF MINISTER:

No, I said final to ourselves.
HON J BOSSANO:

Final 'to ourselves, right, and I think that the important
thing is that we ourselves. have been taking a consistent
stand on a number of motions in theé Fouse and I honestly’
believe that no British Government can, in fact, realistically
in today's world not just ignore ths preamble to the Consti-
tution but ignore blatantly the unanimous wviews of this Hous=
of Assembly. I think that is why it is so important that
we should try and achieve the kind of consensus that we have
achieved even if it means giving way some way on what we
both believe to be the correct way to proceed bhecause it
is important for our people in Gibraltar snd it is important
that we face Her Majesty's Government or the Sparnish
Government or whoever with a united stand 6 to the extent that
we can and the fact that we have been able to do Lt tbtoday,
I think, is good. The Government is, I think, well aware
that should they £feel that they are in difficulties which
requires that they should approach us then our doors are
open, I have made that position clear to the Hon and Learned
the Chief Minister. and I don't think there is a uneed to
emphasis it, he knows what the position is and we are ready
to be counted when the time comes. I commend the motion to
the House.
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Mr Speaker then put the question in the terms of the Hon
J Bossano's motion, as amended, which now read as follows:

"This House -

(1) applauds the initiative of the Action for Gibraltar Group
and the Gibraltar Trades Council in organising a

. demonstration on the question of the airport in support
of the stand taken by the House of Assembly and thanks
the representative bodies and the thousands of persons
who signed the petition and participated in the
demonstration; :

{2) reiterates the views expressed by this House in the
resolutions adopted on 25 March and 16 December, 1986;

{3) calls on Her Majesty's Government not to conclide an
agreement with the Spanish Government, on the gquestion

of the Gibraltar airport, which would involve any.

concessions béing made to Spain or which would in any
way establish, or at any time in the future lead to,
any form of joint control of the airport; and :

{4) rejacts the following proposals made by the Spanish
.-.» negotiators as published in El1 Pais on the 29 October,
<. 1987, 1g &7

{a) Access Ifor Spaniards to the airport without passing
tnrougb British Customs and Immigration

" {b). Construction of ancther terminal

{c) Spanish participation in the control of G;braltar
Air Spage

{d) Possible presence of Spanish Air Traffic Controllers
in the Gibraltar Control Tower

{e) :paln s eventual assoczatlon with the management
of the airport”.

The question was resolved in the affirmative and the motien,
as amended, was unanimously passed.

The don the Attorney-General- and the Hon the Financial and
Development Secretary were absent from the Chamber.

ADJOURNMENT

AON CHIEZF MINISTER:

I now move that this House do now adjourn sine-die.

Mr Speaker put the question which was resolved in the affirma-
tive and the House adjourned sine die.

The adjournment of the House sine die was taken at 6 15 pm
on Tuesday the 17th November, 1987.
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