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12.11.91

NO. 41 OF 1991 ORAL

THE HON G MASCARENHAS

What steps, if any, 1is Government taking to reduce the
mounting arrears of revenue 1in respect of income tax,
electricity, potable water and general rates?

Mr Speaker, before I sit down, on a point of order, I would
like to ask the Government explain how it is that a Member of
this House submitted a question on the 4th November and the
answer 1is injected in the Gibraltar Chronicle of the 6th
November? I am referring to Question No. 41 which was
submitted by me on the 4th November to the House and there was
a virtual answer to the question in the Chronicle on the 6th
November. I would like an explanation from the Government.

MR SPEAKER:

I am afraid that I have no knowledge, I would have to find
out.

HON G MASCARENHAS:

I am asking for an explanation from the Government benches, Mr
Speaker, and not from you.

MR SPEAKER:

But I cannot give a ruling. If there was a leakage I do not
know how that happened but perhaps the Minister can answer.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Perhaps I can clarify the matter for the Hon Member, Mr
Speaker. The interview that appeared in the Chroncile on the
6th November I gave the previous week and at that stage I can
assure the Hon Member absolutely directly that I had no
knowledge of his question.

HON CHIEF MINISTER:

Mr Speaker, perhaps we can ask the Hon Member to clarify
whether he put the question because the Chronicle leaked to
him the interview with the Financial and Development
Secretary.

HON G MASCARENHAS:

Mr Speaker, perhaps I should ask whether the Government leaked
the Auditor's Report to the Chronicle.
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ANSWER

THE HON THE FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, I will now answer the question.

In order to diagnose the treatment of the problem it is
necessary to define the underlying causes. Part of the problem
stems from the fact that there have been a number of
transitory companies who have failed to meet the payment for
taxes and charges and subsequently went into ligquidation or
disappeared. Periodically the accumulation of arrears in
respect of such companies have been written off and such
write-offs are reflected in the audited accounts of the
Government.

More recently, however, it has been decided that a more
determined effort should be made to collect such arrears
before a decision to write off is taken and a number of such
0ld debts are included in the arrears figures.

There also appears to have been a tendency which has been in
existence for years for certain companies and individuals to
use their debts to the Government as a cheap source of finance
which they obtain interest free.

To counter the latter tendency the Government in 1988
reintroduced the 5% penalty per quarter for arrears of rates
which had previously existed and which had been discontinued
because it had failed in getting people to pay and instead
brought about an increase in the value of arrears. This factor
has also had such an effect again on its reintroduction in
respect of arrears of rates, however, some increase in arrears
payments have also taken place. In a further effort to get
payment leaseholders who are in arrears are being told that
‘they are in breach of the conditions of their leases, and that
these will be terminated unless payment of arrears is made in
full. This has been successful in a number of cases recently
in obtaining full payment.

In addition, it has been necessary to undertake a radical
overhaul of all our systems. Taxation in particular has been
computerised and after initial system problems and
difficulties in having to run the manual and computerised
systems in parallel for a period we are now seeing some
benefits from this in terms of catching up with arrears of
assessments. Two years of assessments have already been
completed in 1991 and it is intended that another two years
will be undertaken in 1992 bringing the whole process fully
up-to-date.

I have to say that there is likely to be a rather perverse
effect of these changes in the short-term because if anything,
we are likely to see recorded tax arrears in particular, grow
as we rapidly catch wup with the process of assessment.
Therefore the first effect of this will be to add to the total



3.

in arrears. It will then be a test of our improved collection
procedure as to just how guickly we overcome not only this
surge in assessments, but also continue to reduce debts

outstanding from the past.

We have also sought to provide powers to our debt collectors
to discourage the mentality that I referred to earlier of
treating Government as a source of a cheap loan. A variety of
measures were brought to this House towards the end of last
year and early this year to provide for penalties where tax or
charge payers fail to discharge their debts or to supply
information in relation to those debts. This was further
enhanced by such measures as those implemented 1in recent
legislation to enable action to be taken against directors of
companies as well as the company itself.

In view of the increasing volume of legal enforcement action
now in the pipeline, steps have had to be taken to address the
resources constraints of the Attorney-General's Chambers to
ensure that a programme of action can be supported as
appropriate. Those inclined not to pay their dues must now
come to believe that Government will use the tougher powers
that it has taken. I do not like resorting to legal action and
sincerely hope that the need for such a sustained programme is
shortlived.

Further system changes are already in progress and new
organisational arrangements with regards to electricity and
rate collections are planned for early next year.

There are signs, that this programme of action is having some
effect and that the message is sinking home. However,
Government is determined to maintain the pressure in this
respect.

SUPPLEMENTARY TO QUESTION NO. 41 OF 1991

HON G MASCARENHAS:

Mr Speaker, I am not satisfied with the reply. 1Is the
Government hopeful that the extent of arrears will be reduced
by what the Hon Member has just stated?

HON FINANCIAL AND DEVELOPMENT SECRETARY

I think I have indicated in my reply, Mr Speaker, that we are
already seeing some effects of this. As a percentage of
revenue the arrears did drop at the end of 1990/91, by March
1991 from 22% of the relevant items in terms of measuring
arrears against the volume of collections, to something like
20% at the end of March 1991. That, quite frankly, is still
too high and we have a long way to go but we are seeing some
signs of success and if the Hon Member is going back to his
previous point, I have seen some success particularly in the
last week in terms of the collections that we have had in.



HON G MASCARENHAS:

Mr Speaker, since I am basing myself on the figures in the
Auditor's Report which reflects the period up to the 31st
March, 1990, could the Hon Member state an approximate figure
of what the situation is today?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

In total terms, Mr Speaker, at the 31st March, 1990, the total
arrears was of the order of £10.4m for the items in question.
This had risen to £11.3m at the 31st March, 1991. As I say, as
a percentage of total collection the figure has dropped back
slightly. A particular success area we seem to be having is in
taxation, the actual volume of tax arrears fell from about
£7.6m to £6.9m. Quite frankly, rates and electricity are still
growing and this is the particular area we are paying
attention to at the present time.

MR SPEAKER:

Next question.



12.11.91

NO. 42 OF 1991 ORAL

THE HON G MASCARENHAS

What steps, if any, is Government taking to recover arrears of
telephone charges relating to the period up to the 5th May,
19907

ANSWER

THE HON THE FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, the accumulated debt to Government at the point of
privatisation was a total of some £1.88m. This has now been
reduced to £701,000.

Of this remainder, a total of £343,000 is subject to
agreements that have been entered into with the individual
persons or companies to eliminate the arrears on a phased
basis. Further legal action in this respect is in hand.

I think I should emphasise, however, that the residual
position at the date of hand over to the private company is
the product of accumulated debts over quite a number of years.
Indeed, some £242,000 of the residual figure I have mentioned
relates to charges raised in 1987/88 or earlier. In some
cases, this debt relates to companies which have gone into
liquidation and where the chances of significant recovery are
very slim indeed.

SUPPLEMENTARY TO QUESTION NO. 42 OF 1991

HON G MASCARENHAS:

Mr Speaker, having regard to the Hon Member's reply and to the
situation today that Nynex has the telephone service, if
Government does not have the deterrent to cut off a telephone
what possibilities are there of recovering the arrears? '

HON J C PEREZ:

Mr Speaker, at the time of the signing of the Agreement with
Nynex, a clause was inserted whereby Nynex is obliged to cut
off the telephone to a subscriber at the request of the
Gibraltar Government in the collection of o0ld debts. There. has
been no such request by Government to do so but if there were
because the Hon Financial and Development Secretary thought
that it was appropriate, the Company would then be obliged to
do so.

HON G MASCARENHAS:

Mr speaker, does the Government envisage that there will be an
element of write-offs in the old accounts?




HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I think, for the reasons that I have mentioned,
that this is highly likely because of the length of time some
of these debts have been outstanding and the fact that some of
the companies have gone into liquidation.

MR SPEAKER:

Next question.
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NO. 43 OF 1991 ORAL

THE HON P R CARUANA

What is the total potential 1liability, if any, by monetary
value of the Government of Gibraltar for the debts or
borrowings of entities other than the Government of Gibraltar
itself?

ANSWER

THE HON THE FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, Government has no outstanding guarantees in
respect of the specific debts or borrowing of other bodies.
It does, however, have a general responsibility for the
Government Savings Bank, but in that case deposits in the
bank are fully supported by onward investment and the finances
of the Bank are further protected by its general reserve.



12.11.92
NO. 44 OF 1991 ORAL

THE HON P R CARUANA

What is currently the total amount of Government borrowing

including monies borrowed by the issue of bonds and debentures
and commercial borrowings from all sources?

ANSWER

THE HON THE FINANCIAL AND DEVELOPMENT SECRETARY

As at 31st October,

the total amount of all public debt was
£68.5m.
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NO. 45 OF 1991 ORAL

THE HON P R CARUANA

Has the Government exempted, waived, reduced or refunded any
income tax, import duty, rates or other monies whatsoever
which would otherwise have been payable under statute to
Government by any person or companies or by any class or group
of persons or companies, and if so, what monies and in whose
favour?

ANSWER

THE HON THE FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, almost all Ordinances with revenue raising
provisions allow for some or all of the events referred to in
the question to take place. These provisions are in constant
use as part of the normal administration of these Ordinances
and there are many hundreds of such cases in the course of
each financial vyear which would be impractical to list in
their entirety even if I was statutorily able to do so, which
in the case of income tax I am not able to do.

Quite clearly, any  such exemptions, waivers, reductions or
refunds should only be made in accordance with statutory
provision and therefore fall outside the terms of the
guestion. Perhaps the Hon Member opposite is suggesting that
such events have taken place which go beyond statutory
provision. If this is what he thinks and he lets me have
details I will be more than happy to investigate such
allegations fully.

There is also, however, a statutory procedure providing for
the write-off of claims otherwise due, and a detailed analysis
of such write-offs is contained in the Annual Accounts of the
Government which are, of course, presented to the House.

SUPPLEMENTARY TO QUESTION NO. 45 OF 1991

HON P R CARUANA:

Mr Speaker, 3just to put the Hon Member's mind at rest, I am
not suggesting that there has been any waiver or exemption
other than pursuant to a statutory power to do so. What I am
asking is for information as to the instances in which those
statutory powers have been exercised. I accept the criticism
of the question inherent in the Hon Member's answer "That it
covers every rebate of import duty that arises". I therefore
would ask the Hon Member opposite to comment specifically in
relation to import duties and whether there are any waivers of
a general nature in favour of any particular company or in
favour of any particular type of projects and whether to his
knowledge there has been any waiver of import duty with a
value in excess of £50,0007?
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, in terms of a general waiver I am certainly not
aware of that. There are specific waivers provided for under
the Development Aid Ordinance in relation to approved projects
and powers were approved by this House, I believe at its
previous sitting, in relation to waivers that might be given
in relation to projects that are considered to be for the
economic benefit of Gibraltar. Those, however, require
specific approval and I am certainly not aware of any general
waivers situation.

HON P R CARUANA:

Again, Mr Speaker, I am not concerned with the legal basis for
the waiver. I accept that the Government has ample legal
powers to waive. Specifically in relation to development
projects of a construction nature, is the Hon Member aware of
any general waivers in relation to any projects of a general
nature, and when the Hon Member says that he is personally not
aware, is he speaking for the whole Government?

HON CHIEF MINISTER:

Mr Speaker, I imagine that the position is that all the large
investment projects that are taking place have been given
waivers from day one to be able to import materials other than
construction materials which might have duty. The bulk, Mr
Speaker, of the materials in the bulk of the construction
projects do not pay duty anyway. I do not think we have a
specific and detailed knowledge because, in fact, the way that
the guestion was phrased we were not very sure what
information the Member opposite wanted. The Hon Member can
certainly be given the information of the Hon the Financial
and Development Secretary can dig it up. That is if the Hon
Member is interested in specific individual projects. However,
from knowledge of twenty years in this House every single big
development in Gibraltar has been subjected to waivers of
import duty as a result of obtaining Development Aid. That, Mr
Speaker, has been going on for the last twenty years. We have
never had in this House a detailed breakdown of each piece of
equipment and how much duty has been waived on it. I certainly
remember one occasion when the matter had been looked at, it
was on the basis that equipment, for example, that got a
waiver, when GSL was set up, had to have a condition attached
to it that lorries etc, could not be used in competition with
local people who had paid import duty because they were not
involved in a development project. That has been an issue that
has been loocked at before in this House just to make sure that
no one was obtaining an unfair advantage. It is certainly not
the intention to give anyone an unfair advantage. The
intention is simply to make the cost of the investment
attractive enough for the return on the investment. If you
therefore have a situation where someone invests in Queensway
Quay E80m and as a result of paying duties to the Government
that becomes £90m, then the £90m investment might make a
difference to return on that capital and the servicing of
those loans to the bank. This is therefore part of the initial

10
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negotiations that take place .when the companies make the
decisions. At a very early stage, I might add, when they
decide whether they are or are not going to put their money
in. It is then when they want to know all the tax breaks that
they are going to get. Whether they will be able to obtain
Development Aid, waivers on import duty for certain products.
This is all decided at a very early stage. Whether it has
happened or not happened, I am afraid we do not have that
information readily available. However, I would say that as a
general rule we can say that in every big project that is
currently taking place in Gibraltar there will be waivers of
import duty for specific products.

HON P R CARUANA:

Mr Speaker, I am not sure who is the proper recipient of the
next question, but I shall put it to the Hon the Financial and
Development Secretary. Does the Hon the Financial and
Development Secretary accept the proposition that as the
intention of the legislation 1is not to give an unfair
advantage to any particular investor, that such waivers that
have been given to particular investors ought to be made
available to everybody including Gibraltarians that might
invest in Gibraltar?

HON CHIEF MINISTER:

Mr Speaker, it has nothing to do with the nationality of the
investor. In some of these investments the Government itself
is an investor and the Government happens to be Gibraltarian.
Mr Speaker, it has to do with feasibility of the project and
if a case 1is made that the project is marginably not
sufficiently attractive unless certain incentives are
provided, that is something that is negotiated before the
investor decides to put the money in. this happens whether the
investor is Gibraltarian or Chinese. That is irrelevant. If a
Gibraltarian comes along and says: "I want to do a development
but in order to make the development attractive and in order
for me to service the finance I am getting from the bank the
Government needs to provide me with a certain 1list of
concessions". Then the Government needs to take a policy
decision on whether the concessions are worth giving because
the project is worth having. That, Mr Speaker, is done
irrespective of the nationality of the investor. It is treated
on the benefits that the project 1is supposed to bring to
Gibraltar. That, Mr Speaker, has always been the criteria in
the Development Aid Ordinance, ie is the project one which is
going to create jobs, economic activity and so forth.

HON P R CARUANA:

Mr Speaker, I am obliged to the Hon the Chief Minister.
Finally, Mr Speaker, turning to income tax, could I ask the
Hon the Financial and Development Secretary if to his
knowledge there is anybody employed in Gibraltar who has had
income tax waived or reduced by exercise of the Government's
power to do that?

11



HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I am not aware of any such instance in terms of
the question that has been put. There are, of course, refunds
paid throughout the course of the year when assessments are
made and the individual has paid more tax than he should have.
However, no reductions in the manner the Hon Member has
implied.

HON P R CARUANA:

Mr Speaker, can I assume that when the Hon Member says that he
is not aware he speaks for the Government?

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Perhaps, Mr Speaker, the Hon Member could clarify his point.
HON CHIEF MINISTER:

Mr Speaker, perhaps if the Hon Member were to continue to ask
me the questions I may be able to help since I have been in
this House longer than both himself and the Hon Financial and
Development Secretary. I am aware, Mr Speaker, of what took
place before we were elected. Before we were elected, Mr
Speaker, the position was that A & P Appledore Managers in GSL
had tax free allowances granted to them which were
subsequently disputed by the Commissioner of Income Tax as
being outside the statutory provisions. We have assumed, Mr
Speaker, something which we think is pertinent to these
guestions and that is that we thought that the Hon Member
would not be referring to anything that had happened before
1988. Because in the case I have just referred to we disagreed
violently with it when we were on that side of the House and
it has not happened since 1988 when we have been in
Government. If the Hon Member looks at the 1last Accounts of
GSL he will find that the Company's Auditors have required the
company to make a notional provision for a tax liability on
those expatriates that left a very long time ago simply
because the Commissioner of Income Tax did not agree with the
company that the waiver which they obtained at the time was,
in fact, authorised by the Income Tax Ordinance and although
GSL is in no position to pay the tax anyway it is still being
carried as a liability in the Accounts.

MR SPEAKER:

May I make a point here when a Minister or an ex officio
Member is answering he 1is obviously answering for the
Government. Because as Members know of the collective

responsibility therefore that question will not be admitted in
future.

12



HON A J CANEPA:

Mr Speaker, with reference to the period prior to 24th March,
1988, that 1if any such waivers were made or tax free
allowances were paid under the Income Tax Ordinance, they did

not have political approval because political approval was
never sought.

MR SPEAKER:

Next question.

13



12.11.92

NO. 46 OF 1991 ORAL

THE HON P R CARUANA

Does the Government have any plans or intentions to wholly or
partially privatise all or any part of the functions presently
carried out by the Treasury Department or any other Department
or section of any Department of the Government and, if so,
which functions and of which Department or section?

ANSWER

THE HON THE FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, the Government believes that its various measures
to undertake work through joint venture operation or through
private companies have demonstrated the potential for
combining improvements in service to the public and economies
in the use of public funds.

Consequently the potential for further opportunities elsewhere
in the public service are kept under continuing review.

No firm decisions have yet been taken on either the context or
scope of any such further measures.

SUPPLEMENTARY TO QUESTION NO. 46 OF 1991

HON P R CARUANA:

Mr Speaker, with respect to the Hon Member, my question does
not ask whether firm decisions have been taken. My gquestion
specifically asks in relation to the Treasury Department. In
relation to the functions of the Treasury Department, does
Government have any plans or intentions, both of which are
concepts which fall far short of firm decisions, which is the
only thing to which his answer has referred?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, there 1is a review going on at the moment to
examine whether and, if so, which of the functions of the
Treasury might be privatised. Particular areas that might be
conveniently considered are something that we discussed this
morning, ie electricity billing, where we feel there might be
some improvement and efficiency there. The whole range of the
Treasury services are under review. Other areas possibly for
review might include the Company Registry , another area
presently being examined.

14



HON P R CARUANA:

Mr Speaker, would the Hon Member accept that it would be
inappropriate for public monies, in the form of funds
presently paid to the Government General Account, to be
handled other than by Civil Servants?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I do not think so. However that is a matter of
policy. What I do think is important is that there should be
someone accountable to this House for the financial affairs of
the Government and that person must make whatever arrangements
he sees fit to carry out the services under his responsibility
as efficiently as possible. In certain circumstances it may
well make sense to contract some of those services out.
However at the end of the day I do accept the general point
that there must be someone responsible in the Civil Service
for the conduct of the Government's financial affairs.

-HON P R CARUANA:

Mr Speaker, 1is the Hon Member satisfied that the auditing of
Government Departmental Accounts by private sector accountants
is preceded by and based on the same degree of meticulous and
methodical enquiry that characterises the Audit Department's
approach to that task when it was done from within the Civil
Service?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Quite frankly, Mr Speaker, I think it is very -early days
because we are going through the first year of the new
procedures by which some of the work is being contracted out.
I think gquite frankly I would say that the experience is
patchy. In certain areas where auditors have been employed in
the private sector the efficiency of the audit has been
improved. I think we ourselves, or rather the Principal
Auditor in particular, requires experience in working in the
new mode. The Principal Auditor's handling of . the private
sector audits that he contracts out means that he is also on a
learning curve. However, in general the signs are quite
hopeful.

HON P R CARUANA:

Mr Speaker, does the Hon Member agree that the auditing of
Government Accounts is not something that would ideally be the
subject of experiments and that the suitability of the audit
procedures which replace the well proven existing procedures
ought to have been established before the function was
privatised.

15



HON FINANCIAL AND DEVELOPMENT SECRETARY:

No, Mr Speaker. I think Government is quite right to
constantly search for improvements in efficiency. I think the
Hon Member opposite should bear in mind that we are not
talking about simply giving the audit's work to anybody. We
are talking about giving the work to professional auditors.
People who have experience of working in the private sector,
of which gquite frankly we have none in the Government, so 1in
that way we seek to bring into the audit process, if anything,
a greater degree of expertise.

MR SPEAKER:

Next question.

16



12.11.9

NO. 47 OF 1991 ORAL

THE HON P R CARUANA

Are there any monies belonging to the Government of Gibraltar
held by the Bank of Credit and Commerce in Gibraltar or else-
where and, if so, how much?

ANSWER

THE HON THE FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, there were no Government deposits in the BCCI.

17



12.11.9

NO. 48 OF 1991 ORAL

THE HON LT-COL E M BRITTO

Will Government say how much revenue was credited to public
funds in the last financial year and how much is estimated for
the current financial year as a result of fixed penalties
arising from offences connected with -

(a) parking
(b) 1litter?
ANSWER

THE HON THE FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, all revenue from fines is credited to the same
subhead in Government's accounts and a separate record is not
made of actual receipts in respect of fixed penalty parking
fines. However, in the time available, a very quick analysis
of the detailed records suggests that a total of approximately
£35,900 was received in 1990/91 and a similar figure is
projected for the current financial year.

As to fixed penalty litter fines, a total of £3,020 was
received by the Litter Control Authority in 1990/91 and, on
this basis, a total of around £5,000 is projected for
1991/92.

SUPPLEMENTARY TO QUESTION NO. 48 OF 1991

HON LT-COL E M BRITTO:

Mr Speaker, am I right in saying that these monies are
collected using the general infrastructure of the Government
and in particular those of the Magistrates' Court?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

That is correct, Mr Speaker.

HON LT-COL E M BRITTO:

Mr Speaker, what happens to unpaid fines? How are these
collected?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

The debts in question are progressed by the Court in the
normal way. The individuals are progressed by the Courts.

18



HON LT-COL E M BRITTO:

Mr Speaker, can I then ask the Hon Financial and Development
Secretary what happens to these monies? Do they remain public
funds indefinitely?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, they remain public funds in the same way and are
credited to Government revenue. At least this is in connection
with parking fines. With 1litter fines these fixed penalty
fines are slightly different in that the law provides for them
to be paid across to the Litter Control Authority.

HON LT-COL E M BRITTO:

Is it not the same, Mr Speaker, with the parking fines where
the monies are paid over specifically to GSSL?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

No, Mr Speaker. In the case of parking fines the money 1in
question is paid by statutue into the Government's account.
The contract with GSSL does take account of the level of
revenue Government is collecting but there 1is no direct
transfer.

HON LT-COL E M BRITTO:

Mr Speaker, what does the Hon Financial and Development
Secretary mean by 'taking account” rather than "direct
transfer"? Is money actually paid over? That is what I am
asking.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Yes, Mr Speaker. The fines in question are collected by
Government and treated as Government revenue. However, the
contract that Government has with GSSL provides in its
detailed provisions for payments to GSSL. The level of those
payments takes account of the level of fines that are levied
in respect of the activities of GSSL. So it is not a direct
relationship although there is nevertheless a relationship.

HON LT-COL E M BRITTO:

So, in fact, Mr Speaker, what we are saying, and can the Hon
Financial and Development Secretary confirm this, is that
Civil Servants, the Judiciary, and the infrastructure of
Government insofar as it affects that area, is being used to
collect revenue for a private company, GSSL?

HON FINANCIAIL AND DEVELOPMENT SECRETARY:

No, Mr Speaker, that is not correct. The money being collected
by the Courts with regard to parking fines is being paid into
a Government Account as Government revenue. It is a quite
separate matter, quite separate, from the money paid to GSSL,
although calculated in relation to the level of these fines.

19



HON LT-COL E M BRITTO:

Mr Speaker, will the Hon Financial and Development Secretary
accept, and I do not wish to labour the point, that we are
being pedantic? Instead of being paid over directly it is
credited into one Fund, the amount is calculated and then
subsequently paid over to GSSL. Whether it takes one week, one
day or three months, the effect is that funds collected by
Government employees are being paid over to a private
company.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, that is simply not correct. In terms of contract
arrangements that Government has with GSSL it continues to
base the payments that it makes to GSSL on any basis it likes.
The Government happens to have chosen to relate it to the
level of fines that are being collected. That, Mr Speaker, is
not the same thing as 'taking the parking fines that the
Government collects and paying it straight to the company in
guestion. It is simply a basis that Government has chosen to
adopt for calculating a formula, if you like, for basing its
payment to the company.

HON P R CARUANA:

Mr Speaker, does the Hon Financial and Development Secretary
feel that the fact that those who dish out parking and 1litter
fines and tickets are remunerated on the basis of the level of
fines collected, which presumably depends on the 1level of
tickets issued, lends itself to overzealousness on the part of
those exercising those powers and which gives rise to
incidents of the sort that have been reported in the local
press involving tourists to Gibraltar? Would the Hon Member
not feel that there is a need for the Minister with
responsibility for Tourism and the Minister for Government
Services to get together to make sure that they are not
blurring each other's pictures?

HON J C PEREZ:

Mr Speaker, the Hon Member privately told me yesterday that he
would try to provoke me with supplementaries since I had very
few questions. Mr Speaker, the Hon Member can only provoke me
with lies. The first lie that he has told this House is that
people in GSSL are remunerated depending on how many tickets
they issue or how many clamps are dished out. That, Mr
Speaker, is not true and I would 1like the Hon Member to
withdraw that. Secondly, Mr Speaker, the Hon Member has
mentioned matters concerning an incident which occurred
recently or which has been reported in the press, and is in
the hands of the Attorney-General, and on which I would not
like to comment at this stage. Because there are serious
implications made against Police Officers, who incidentally do
not get remunerated on the basis of parking tickets, and as I
say, the Attorney-General is dealing with the matter. Quite
frankly, Mr Speaker, the Hon Member thinks that the quote in
the newspaper had to do with the way that the company was
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4.

running the affairs and +that is not true. The report, Mr
Speaker, and the criticisms in the paper is levelled at the
methods of arrest. In any case, both issues raised have
nothing to do with the original question.

MR SPEAKER:

I agree that the Hon Member 1is infringing on the Rules
particularly if the case is being dealt with. I think we have
exhausted the question.

HON P R CARUANA:

Well, Mr Speaker, with respect, there was a time when to
accuse a Member of the House in any civilised Parliament of
lying was at least unparliamentary language. I would like the
opportunity to defend myself against that rather serious and
completely unjustified allegation. The problem with the Member
opposite.....

MR SPEAKER:

I take it that this is a point of order. What is the point of
order.

HON P R CARUANA:

Mr Speaker, the point of order is that my question was a
question and not a statement. A question cannot be a lie. The
problem with the Hon Member opposite is that he 1is far too
easily provoked. In fact, Mr Speaker, he provokes himself. I
have not accused him of lying.

MR SPEAKER:

Order, order. If the Hon Member has a point of order please
let me know what it is and then I will pass a ruling. If on

the other hand the Hon Member is complaining of
unparliamentary language, let him tell me what is the
complaint and what he has found objectionable and, if

necessary, the Hon Minister concerned will be asked to
withdraw what he is alleged to have said.

HON P R CARUANA:

Is it or is it not, Mr Speaker, unparliamentary language to
accuse an Hon Member of lying to this House?

MR SPEAKER:

It all depends as to the language used. If an Hon Member says
that another is being economical with the truth, then that is

accepted.
HON P R CARUANA:
Mr Speaker, there is to my knowledge, only one word accusing

some of lying directly and that is to call him "a liar". That
is exactly what the Hon Member has just said.
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MR SPEAKER:

Did he use the word "liar"?

HON P R CARUANA:

Yes, Mr Speaker, he did.

MR SPEAKER:

The Hon Minister would perhaps wish to withdraw that word.

HON J C PEREZ:

Mr Speaker, I only used the word in the context of what the
Hon Member said. If the Hon Member can provide proof of what
he said, I might be willing to do so.

MR SPEAKER:

The Hon Member might perhaps just wish to withdraw the word
"lie". The Hon Member can always use another acceptable word.

HON J C PEREZ:

Mr Speaker, I wish to replace the word "lie" with '"misleading
information which could 1lead to misjudgement by the general
public to the convenience of the Hon Member".

HON LT-COL E M BRITTO:

Mr Speaker, .....

MR SPEAKER:

No, that is enough on this question.

HON LT-COL E M BRITTO:

Mr Speaker, the Hon Minister has made .....

MR SPEAKER:

No, I will not allow anything further unless it is on a point
of order.

HON LT-COL E M BRITTO:
Mr Speaker, I would like you to rule whether what I wish to
say is a point of order. I am not sure. It is certainly on a

point of clarification of what the Hon Minister has said on
the question of the remuneration of the employees of GSSL.

MR SPEAKER:

Well, what is it that you want to know?
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HON LT-COL E M BRITTO:

Mr Speaker, I would like the Hon Minister to clarify that what
he has said that the people employed by GSSL are not affected
in their remuneration by the number of parking tickets or
clamps that they issue or place. Because this might not affect
their weekly or monthly salary but there is, as was confirmed
by the previous Managing Director of GSSL on television, some
sort of bonus scheme, commission, "annual dishing out", was
the word used previously, annual distribution of profits or
something of the kind by which employees of GSSL are
indirectly in benefit at the end of the year or at a given
period for the work that they do.

MR SPEAKER:
Perhaps the Hon Minister would like to clarify the matter.
HON J C PEREZ:

Mr Speaker, I can confirm that that is not the case and that
is why I corrected the Hon Mr Caruana.

MR SPEAKER:

That, I think, makes the matter very clear. Next question.
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12.11.91

NO. 49 OF 1991 ORAL

THE HON P R CARUANA

How much is currently due to Government by Gibraltar Shiprepair
Limited in respect of - (1) PAYE, and (2) Social Insurance
Contributions deducted from ex-employees' pay packets but
not paid by the Company to the Commissioner of Income Tax
and the Director of Social Security respectively and will
GSL's ex-employees receive full credit for those sums and,
if so, how will Government fund those credits?

ANSWER

THE HON THE FINANCIAL AND DEVELOPMENT SECRETARY

Answered together with Question No. 50 of 1991.
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12.11.91

NO. 50 OF 1991 ORAL

THE HON P R CARUANA

How much is due to the Government by Gibraltar Shiprepair
Limited in respect of arrears of (1) -electricity, (2) water
and (3) telephone charges?

ANSWER

THE HON THE FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, Government has previously indicated that it is not
its practice to divulge details of debts relating to
individual companies or persons and, indeed, in the case of
income tax I am advised that I am statutorily debarred from
giving such information.

However, I can assure the Hon Member in relation to the second
part of Question No. 49 that the arrears position of Gibraltar
Shiprepair Limited is not such at the present time as to call
into question either the entitlements or responsibilities of
former GSL employees under either the Income tax or Social
Security Ordinances.

SUPPLEMENTARY TO QUESTION NOS. 49 AND 50 OF 19091

HON P R CARUANA:

Mr Speaker, the Hon the Financial and Development Secretary
again does not answer the question and perhaps I can ask him
by way of supplementary, does he consider that the
Government's moral position by chasing tax arrears by private
companies and individuals is damaged by the fact that the
largest defaulter was a company of which a Minister of the
Government was Chairman?

MR SPEAKER:

I must draw attention to the previous rulings of this House,
going back to 1980, whereby a Minister who heads a company has
a dual responsibility, he has a wide responsibility as a
Minister, and a narrow responsibility as Chairman of a
company. It has been stated time and again, since 1980, that
the Minister need not answer for the company in matters which
he believes is the responsibility of the Board collectively.
Therefore a question that drifts towards the company I must
see in that light and consequently it is out of order to
continue on that question on that line. If the Hon Member
wishes I will quote the ruling of a previous Speaker. It is
not mine.
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HON |P R CARUANA:

I am aware of the ruling, Mr Speaker. However, with respect, I
have not asked the Hon Minister any question, I have asked the
Hon (the Financial and Development Secretary, as the person
responsible, for the collection of arrears, of monies due to
Government, whether he considers that he is embarrassed by the
facﬂ that amongst the defaulters are companies of which
Members of his Government are Directors, indeed Chairmen. Mr
Speaker, I do not see how that question, with the greatest
respect, falls under the ambit of the ruling just quoted.

MR SPEAKER:

If it is a question about divulging information about the
company it does. Because again there 1is collective
responsibility as to the Government and consequently we cannot
get lout of that capsule. I realise that it is very frustrating
for |the Hon Member and it has been frustrating for previous
Members. That 1is the ruling of this House and, if I may say
so, iin the UK as well.

HON