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GIBRALTAR PARLIAMENT, MONDAY, 16th DECEMBER 2024

The Gibraltar Parliament

The Parliament met at 4 p.m.

[MADAM SPEAKER: Hon. Judge K Ramagge GMH in the Chair]

[CLERK TO THE PARLIAMENT: J B Reyes Esq in attendance]

Standing Order 7(1) suspended to proceed with Government Bills

Clerk: Meeting of Parliament, Monday, 16th December 2024. Suspension of Standing Orders.
The Hon. the Chief Minister.

5 Chief Minister (Hon. F R Picardo): Madam Speaker, | beg to move, under Standing Order 7(3),
to suspend Standing Order 7(1) in order to proceed with Government Bills.

Madam Speaker: Those in favour? (Members: Aye.) Those against? Carried.

Order of the Day

BILLS
FIRST AND SECOND READING

Genetically Modified Organisms Bill 2024 -
First Reading approved

10 Clerk: Bills, First and Second Reading.
A Bill for an Act to restate the law relating to genetically modified organisms, with
modifications; and matters connected thereto.
The Hon. the Minister for Education, the Environment and Climate Change.

15 Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | have the honour to move that a Bill for an Act to restate the law relating to genetically
modified organisms, with modifications, and matters connected thereto be read a first time.

Madam Speaker: | now put the question, which is that a Bill for an Act to restate the law
20 relating to genetically modified organisms, with modifications, and matters connected thereto be

read a first time. Those in favour? (Members: Aye.) Those against? Carried.

Clerk: The Genetically Modified Organisms Act 2024.
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Genetically Modified Organisms Bill 2024 -
Second Reading approved

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): | have
the honour to move that the Bill be now read a second time.

Madam Speaker, with regard to this Bill and another three Bills that | hope to be taking today,
as required by section 22(5) of the Environmental Governance Act 2023, | declare that this Bill, if
enacted, contains provisions which will be environmental law. | further state, as required by
section 22(6) of said Act, that in my view the Bill will not have the effect of reducing the level of
environmental protection provided for by any existing environmental law and, as required by
section 22(10) of the Act, | will be publishing a notice to this effect in the Gibraltar Gazette.

If | now move to the content of the Bill, the Bill repeals and re-enacts Part 4A of the Public
Health Act and is part of an exercise to modernise the Public Health Act on genetics, specifically
on genetically modified organisms with certain modifications. It is based on the UK’s Part 6 of the
Environmental Protection Act 1990, which is still in force. Part 4A of the Public Health Act was
originally enacted to transpose a number of EC directives at the time, together with two sets of
regulations: the Public Health (Genetically Modified Micro Organisms) (Contained Use)
Regulations and the Public Health (Genetically Modified Organisms) (Deliberate Release)
Regulations. Those directives have since been replaced by other directives which have also been
transposed largely by the regulations to which | have just referred. The references to EU law in
Part 6A of the Public Health Act have been removed or modified in this Bill to ensure that the
provisions still work post-Brexit.

The purpose of this Bill is to maintain a regulatory regime in respect of genetically modified
organisms (GMO) to ensure that all appropriate measures are taken to avoid damage to the
environment that may arise from the escape or release from human control of GMOs. In certain
circumstances, a person must obtain the consent of the Competent Authority, being the
Environmental Agency, before importing, acquiring, releasing or marketing a GMO. It imposes
general duties and notification requirements on users of GMOs and creates offences where these
are not complied with. It gives the Environmental Agency enforcement powers to ensure the
provisions of the Bill are complied with, including powers of entry and inspection.

Madam Speaker, | commend this Bill to the House.

Madam Speaker: Before | put the question, does any hon. Member wish to speak on the
general principles and merits of the Bill?

Hon. G Origo: Madam Speaker, | am grateful for the opportunity to comment on the general
principles and merits of the Bill and grateful to the Hon. Minister for his explanation and
justification of the same.

The Bill, in essence, as the Hon. Minister has quite rightly stated, re-enacts Part 5A of the Public
Health Act with some minor modifications. These minor modifications include the introduction of
a public register, the serving of notices and the power to issue regulations and consequential
provisions. Most of these additions are quite rightly welcomed. This is a piece of legislation that is
being repealed and has been in law for almost 30 years, | think, having been initially made law in
January 1996.

On behalf of the Members on this side of the House, | would like to indicate our support for
this Bill.

Madam Speaker: Does any other hon. Member wish to speak? Would the mover like to reply?
Hon. Prof. J E Cortes: Madam Speaker, | have to express my gratitude to the hon. Member. We

discussed it briefly outside, when he indicated that the Opposition was supporting the Bill.
With that, | commend the Bill to the House.
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Madam Speaker: | now put the question, which is that a Bill for an Act to restate the law
relating to genetically modified organisms, with modifications, and matters connected thereto be
read a second time. Those in favour? (Members: Aye.) Those against? Carried.

Clerk: The Genetically Modified Organisms Act 2024.

Genetically Modified Organisms Bill 2024 -
Committee Stage and Third Reading to be taken at this sitting

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | beg to give notice that the Committee Stage and Third Reading of the Bill be taken
today, if all hon. Members agree.

Madam Speaker: Do all hon. Members agree that the Committee Stage and Third Reading of
the Bill be taken today?

Members: Aye.

Control of Major Accident Hazards Bill 2024 -
First Reading approved

Clerk: A Bill for an Act to repeal and restate the law on the control and prevention of major
accidents involving dangerous substances, the limitation of their consequences for human health
and the environment; and for connected purposes.

The Hon. the Minister for Education, the Environment and Climate Change.

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | have the honour to move that a Bill for an Act to repeal and restate the law on the
control and prevention of major accidents involving dangerous substances, the limitation of their
consequences for human health and the environment, and for connected purposes, be read a first
time.

Madam Speaker: | now put the question, which is that a Bill for an Act to repeal and restate
the law on the control and prevention of major accidents involving dangerous substances, the
limitation of their consequences for human health and the environment, and for connected
purposes, be read a first time. Those in favour? (Members: Aye.) Those against? Carried.

Clerk: The Control of Major Accident Hazards Act 2024.

Control of Major Accident Hazards Bill 2024 —
Second Reading approved

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): | have
the honour to move that the Bill be now read a second time.

Madam Speaker, there are some amendments which | circulated by letter to your good self on
10th June 2024 and which | propose that we take at Committee Stage.
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Madam Speaker, once again, as required by section 22(5) of the Environmental Governance
Act 2023, | declare that this Bill, if enacted, contains provisions which are environmental law. |
further state, as required by section 22(6) of that Act, that in my view the Bill will not have the
effect of reducing the level of environmental protection provided for by any existing
environmental law and, as required by section 22(10), | will be publishing a notice to this effect in
the Gibraltar Gazette.

The provisions of this Bill are another part of the dissection of the Public Health Act and by and
large replicate a section of that.

Before | turn to the substantive provisions, the reason | am taking this Bill, as opposed to my
colleague the Minister with responsibility for public health, is that the Environmental Agency is a
Competent Authority and we have agreed that it would make sense for me to move this
legislation.

Madam Speaker, Part 2A of the Public Health Act came about as a result of the transposition
of Council Directive 96/82/EC on the control of major accident hazards involving dangerous
substances. In time, those provisions were further amended for the purposes of transposing
Directive 2012/18/EU of the European Parliament and of the Council on the Control of Major
Accident Hazards involving Dangerous Substances, amending and subsequently repealing the
former legislation.

The overall purpose of the Bill is to require establishments that meet the relevant criteria to
take measures to prevent major accidents and limit the consequences for human health and the
environment, notify the Competent Authority before new establishments are constructed,
prepare a major accident prevention policy and prepare safety reports where the upper-tier
thresholds are met.

The regime as a whole will remain familiar to those who have to date operated under it under
the Public Health Act. However, we have taken the opportunity to finetune some of the provisions
where it was felt that the previous drafting could be improved. As was hitherto the case,
establishments that, due to their size, are considered upper-tier establishments have to carry
higher risks and are subject to additional provisions such as internal and external emergency plans.

Part 3 of the Bill provides the functions and powers for the Competent Authority to be able to
operate under this Act. There is a new charging power, whereby the Competent Authority is able
to pass on to the operator of an establishment the cost of bringing in outside expertise, in
clause 29. This has been the practice to date and it is now formalised.

The Bill replicates provisions relating to transboundary incidents. During EU membership, the
reporting requirement was to the European Commission. These provisions have been recast so
that the Competent Authority may engage with neighbouring countries should the circumstances
arise.

Part 4 of the Bill provides for an appeals process.

Part 5 has miscellaneous provisions, including a regulation-making power that allows for the
amendment of the schedules and to enable the implementation of international conventions or
agreements.

| commend the Bill to the House.

Madam Speaker: Before | put the question, does any hon. Member wish to speak on the
general principles and merits of the Bill?

Hon. G Origo: Madam Speaker, | am grateful to the Minister once again for his justification of
the merits and principles of the Bill.

As stated, this Bill repeals and re-enacts provisions of Part 2A and Schedules 6 to 11 of the
Public Health Act, with certain amendments. In particular, Part 2 of this new Bill serves to replace
sections 95A to 95U of the current Act. Part 3, as introduced in this Bill, serves to create further
provisions and functions for the Competent Authority, and that part is welcomed as it will serve
to provide further clarity in this respect. The schedules, as | have reviewed them, are also serving
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to narrow down and confine the previous schedules pertaining to the Public Health Act, and
therefore this provides an exercise of simplification and that is also welcomed.

On behalf of the Members of the Opposition on this side of the House, | can indicate our
support for this Bill.

Madam Speaker: If no other hon. Member wishes to speak, | will call on the mover to reply if
he so wishes.

Hon. Prof. J E Cortes: Madam Speaker, once again | am grateful to the hon. Member for
supporting the Bill on behalf of the Opposition. We have had a brief discussion previously, so |
have nothing further to add other than to commend the Bill to the House.

Madam Speaker: | now put the question, which is that a Bill for an Act to repeal and restate
the law on the Control and prevention of major accidents involving dangerous substances, the
limitation of their consequences for human health and the environment, and for connected
purposes, be read a second time. Those in favour? (Members: Aye.) Those against? Carried.

Clerk: The Control of Major Accident Hazards Act 2024.

Control of Major Accident Hazards Bill 2024 -
Committee Stage and Third Reading to be taken at this sitting

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | beg to give notice that the Committee Stage and Third Reading of the Bill be taken

today, if all hon. Members agree.

Madam Speaker: Do all hon. Members agree that the Committee Stage and Third Reading of
the Bill be taken today?

Several Members: Aye.

Madam Speaker: Well, at least one or two of them do.

Litter Control (Amendment) Bill 2024 -
First Reading approved

Clerk: A Bill for an Act to amend the Litter Control Act 1990. The Hon. the Minister for
Education, the Environment and Climate Change.

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | have the honour to move that a Bill for an Act to amend the Litter Control Act 1990 be

read a first time.

Madam Speaker: | now put the question, which is that a Bill for an Act to amend the Litter
Control Act 1990 be read a first time. Those in favour? (Members: Aye.) Those against? Carried.

Clerk: The Litter Control (Amendment) Act 2024.
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Litter Control (Amendment) Bill 2024 -
Second Reading approved

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | have the honour to move that the Bill be now read a second time.

| refer the House to a letter dated 11th December which modified and replaced an earlier one
and which brings some amendments to be taken at Committee Stage.

This is the third Bill where | am required, by section 22(5) of the Environmental Governance
Act, to declare that if enacted, this Bill contains provisions which will be environmental law. |
further state, as required by section 22(6) of said Act, that in my view the Bill will not have the
effect of reducing the level of environmental protection provided for by any existing
environmental law and, as required by section 22(10), | will be publishing a notice to this effect in
the Gibraltar Gazette.

Littering is an act of carelessness or laziness which negatively impacts on everybody. Apart
from being an eyesore, litter can attract pests and cause fire hazards, which we are all aware of.
Many Gibraltarians take part in volunteering and cleaning up Gibraltar on a regular basis, including
Clean up the World, which the Environmental Safety Group organises, and therefore we are all
very aware of the dangers and the antisocial nature of littering.

This Bill makes three changes to the Litter Control Act 1990. The first is to create a civil penalty
for littering from a vehicle. Littering is a criminal offence under the Litter Control Act, and
therefore enforcement action should only be taken where evidence against the offender is held
to the criminal standard of proof beyond reasonable doubt. When littering takes place from a
vehicle, it can be difficult for enforcement officers to identify the offender with sufficient certainty
to take enforcement action. The new section 5A enables the keeper of a vehicle to be issued with
a penalty if the enforcing officer is able to show to the civil standard of proof on the balance of
probabilities that the litter was thrown from that vehicle. Unlike a criminal penalty, this civil
penalty does not carry the risk of a criminal prosecution and therefore does not require the
offence to be proven to the criminal standard of proof. This will assist our officers to take
enforcement action against littering in a much more efficient manner. In order to avoid the
potential for any double punishment, the Bill provides, in section 5A(8) that the enforcing
authority may not issue a civil penalty notice against the keeper if a prosecution has been brought
against the keeper in respect of the same littering offence, regardless of whether said prosecution
is successful. Keepers of public service vehicles are exempt from such penalties but only in cases
where the person who has thrown the litter from the vehicle is a passenger and not the keeper of
the vehicle himself or herself.

The second amendment made by the Bill to the Litter Control Act is to provide for littering
within the Gibraltar Nature Reserve and littering of the sea to be considered aggravating factors
in any sentencing of an offence of leaving litter. As mentioned earlier, litter can have devastating
effects on our wildlife. Animals often get injured on land and in the sea. We are aware of the
dangers, to turtles and other marine animals, of marine litter and in some cases it can even be life
threatening to these animals. Litter left among dry vegetation can cause devastating fires, which
we unfortunately see happens across the Mediterranean very often. This provision will mean that
judges in the criminal courts will need to take into account, when deciding on a suitable sentence
for an offender, that the litter has been left in the Nature Reserve or in the sea. Madam Speaker,
as you well know, were aggravating factors are present, judges can impose more stringent
sentences in relation to the particular offence.

The last amendment of the Litter Control Act is the introduction of a provision to enable
officers of corporate bodies to be liable to be prosecuted for offences committed by any corporate
body where the offence is shown to have been committed with the consent or connivance of, or
attributable to the neglect of that officer. Unfortunately, fly tipping is not uncommon and there
are instances of companies which are paid to dispose of waste from domestic or commercial
premises, or even construction sites, leaving it to be collected by the Government. This
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unscrupulous conduct causes unnecessary cost to the taxpayer, can result in delays in collecting
waste and can cause obstructions to the public highway, as well as being an eyesore. This provision
will ensure that where a company has operated in such a way, its officers and managers can be
personally liable to prosecution where they knew about the commission of the littering offence.

Madam Speaker, this Bill, while short, will serve to assist with the enforcement of offences
which affect most of us in our day-to-day lives. We all want to live in a clean, green and tidy
Gibraltar and this Bill will help us to deliver that. | commend the Bill to the House.

Madam Speaker: Before | put the question, does any hon. Member wish to speak on the
general principles or merits of the Bill?

Hon. G Origo: Thank you, Madam Speaker. This Bill essentially penalises littering within the
Nature Reserve more heavily and does so by making it an aggravating factor, and we on this side
of the House will support this. The creation of new offences to include littering from a vehicle and
the offences for body corporates are also welcomed. In our view, our Nature Reserve and Upper
Rock is one of the crown jewels of Gibraltar and we must do our utmost to deter those who do
not wish to take care of it. Therefore, | am pleased to indicate the support of the Opposition from
this side of the House on this Bill.

Hon. C A Sacarello: Thank you, Madam Speaker, | would just like to ask for clarification from
the Hon. Minister with regard to section B(10)(b), exempting the owner of the vehicle from being
fined. It specifically states: ‘the person who threw, dropped or otherwise deposited the litter from
the vehicle, was at the time, a passenger in the vehicle’. Could | ask if the Parent Act covers the
fining of that very passenger, as this seems to be a little loophole as it stands?

Madam Speaker: Can | just interrupt? | think specific discussions on the Bill would be a matter
for the Committee Stage. You can flag it now, but in terms of discussing whether an amendment
is required, | think that is better placed for the Committee Stage.

The Hon. Mr Clinton.

Hon. R M Clinton: Madam Speaker, when the Minister responds | want him to clarify, because
obviously some of this relates to depositing material on the seabed and there is obviously a lot of
talk of vehicles, but without sight of the main Act ... When the Minister replies, could he confirm
whether ‘vehicle’ includes a seagoing vessel?

Hon. Prof. J E Cortes: Madam Speaker, because the seagoing vessel will deposit litter
presumably in the sea, that is already an aggravating factor. | do not believe that the definition of
‘vehicle’ includes a seagoing vessel.

Chief Minister (Hon. F R Picardo): A seagoing vehicle is a vessel.

Hon. Prof. J E Cortes: Exactly. Madam Speaker, a seagoing vessel is a vessel, not a vehicle. |
would not believe it is covered, but the fact that it is being put into the sea is an aggravating factor.
It is something that can perhaps be looked at in future, and | would be happy to do that.

If it is identified that it is a passenger dropping the litter and therefore not the driver, the driver
is exempt — or the owner is exempt, the keeper — but if we have identified the passenger, then
the passenger is committing an offence because that person has been identified, and therefore
there would be provision to prosecute that particular person.

With that, Madam Speaker, | once again commend the Bill to the House.

Madam Speaker: | now put the question, which is that a Bill for an Act to amend the Litter
Control Act 1990 be read a second time. Those in favour? (Members: Aye.) Those against? Carried.

Clerk: The Litter Control (Amendment) Act 2024.
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Litter Control (Amendment) Bill 2024 -
Committee Stage and Third Reading to be taken at this sitting

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | beg to give notice that the Committee Stage and Third Reading of the Bill be taken
today, if all hon. Members agree.

Madam Speaker: Do all hon. Members agree that the Committee Stage and Third Reading of
the Bill be taken today?

Members: Aye.

Transport (Amendment No. 2) Bill 2024 -
First Reading approved

Clerk: A Bill for an Act to amend the Transport Act 1998. The Hon. the Minister for Education,
the Environment and Climate Change.

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | have the honour to move that a Bill for an Act to amend the Traffic Act 1998 be read a
first time.

Madam Speaker: | now put the question, which is that a Bill for an Act to amend the Transport
Act 1998 be read a first time. Those in favour? (Members: Aye.) Those against? Carried.

Clerk: The Transport (Amendment No. 2) Act 2024.

Transport (Amendment No. 2) Bill 2024 -
Second Reading approved

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | have the honour to move that the Bill be now read a second time, and | would refer the
House to a letter suggesting changes to be taken when we sit at Committee Stage. The purpose
of these changes is to increase the level of fine attached to breaches of road service licence
conditions, as well as introduce a new administrative penalty for road service licence holders for
the breaches of their drivers. | will more specifically talk about the administrative penalty now.

Clause 3(4), inserts a new section 19A, requiring the holder of a road service licence to ensure
that a named driver complies with the provisions of the Transport Act, as well as the Transport
Regulations. Failure to do so will result in the aforementioned administrative penalty. The Ministry
for Transport has been working to address issues with the taxi service in Gibraltar and has formed
the view that a holistic approach to these issues is required. The responsibility to provide a good
taxi service includes road service licence holders who are not drivers themselves, as they are the
ones choosing the individuals who will ultimately carry out the service. The original aim had been
for this amendment to apply to Part 4 of the Transport Regulations 2000 only, but the changes
proposed through the letter that | have referred to extends this new penalty to all offences
committed by drivers under this Act. This further amendment is a response to behaviours that
have been identified subsequent to the publication of the Bill and highlights the Department of
Transport’s ability to assess and remedy new issues quickly and efficiently.

10
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Clause 3(8) breaks down the newly introduced penalty, setting out that the Chief Examiner of
the Driver and Vehicle Licensing Department is to be the person to issue the fines, with the level
of fines set at an initial £300. A further breach within a six-month period would see the fine raised
to £500. The necessary safeguards have been put in place with this type of penalty. Notice is
required under the newly introduced section 72B, the manner of notice being set out in section
72C, and an appeals process is included in 72D. The intention behind these changes is to increase
accountability across the board, specifically with a view to ensuring road service licence holders
select their named drivers with the necessary care and attention required in order to help
establish the appropriate standard for the Gibraltar Taxi Service. The expectation is that this added
scrutiny from licence holders would then trickle down to named drivers, improving their standards
and thus the service as a whole.

The letter has been set out proposing amendments, and due to the advanced nature of this
iteration of the city service, a view has been taken to have these amendments come into effect
for the city service commencing in 2025. These changes will now form part of further amendments
that are going to be presented in guidance to the Members of the Gibraltar Taxi Association, giving
everyone the opportunity to be up to speed and in line with all of the changes that will be in place
for the commencement of the service in 2025.

Madam Speaker, | commend the Bill to the House.

Madam Speaker: Before | put the question, does any hon. Member wish to speak on the
general principles and merits of the Bill? Just for the avoidance of doubt, picking up on the earlier
point, pursuant to Rule 31(1) of the Standing Rules and Orders, once a Bill is being read a second
time the discussion shall be confined to the principles and merits of the Bill, so specific sections
and comment thereon are to be left to the Committee and Third Reading stage.

The Hon. Mr —

Hon. G Origo: Madam Speaker — Sorry.

Hon. Dr K Azopardi: Madam Speaker, if my hon. Colleague gives way ... Obviously we are
cognisant of that rule, but for your guidance there has been at least a practice that | am aware of,
that sometimes Members might seek clarification on a particular section because it is relevant to
the general principles, but we certainly understand the point that if it goes beyond that, it is for
Committee Stage.

Madam Speaker: | am keen not to have a full discussion on particular sections at this stage,
but flagging of a particular section for clarification is a different matter, so yes.

Hon. G Origo: Madam Speaker, | am very grateful. On the general merits and principles of the
Bill it is noted that this Bill appears to extend penalties issued to name drivers — that is taxi licence
holders. It increases fines which are not particularly prescribed within the Act, from level one to
level three, and setting that to the default position. Most offences are prescribed a level of fine,
so the majority of these offences are not affected. It also creates a new administrative penalty
which applies to road licence holders and/or their named drivers.

The Bill, for the reasons already mentioned, is not controversial and | would like to indicate our
support from this side of the House.

Madam Speaker: If no other hon. Member wishes to speak, | will invite the mover to reply if
he wishes.

Hon. Prof. J E Cortes: Madam Speaker, once again | am grateful to the hon. Member for the
support from the Opposition that he has indicated.
| commend the Bill to the House once again.

11



390

395

400

405

410

415

420

GIBRALTAR PARLIAMENT, MONDAY, 16th DECEMBER 2024

Madam Speaker: | now put the question, which is that a Bill for an Act to amend the Transport
Act 1998 be read a second time. Those in favour? (Members: Aye.) Those against? Carried.

Clerk: The Transport (Amendment No. 2) Act 2024.

Transport (Amendment No. 2) Bill 2024 -
Committee Stage and Third Reading to be taken at this sitting

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | beg to give notice that the Committee Stage and Third Reading of the Bill be taken
today, if all hon. Members agree.

Madam Speaker: Do all hon. Members agree that the Committee Stage and Third Reading of
the Bill be taken today?

Members: Aye.

Traffic (Amendment) Bill 2024 —
First Reading approved

Clerk: A Bill for an Act to amend the Traffic Act 2005. The Hon. the Minister for Education, the
Environment and Climate Change.

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | have the honour to move that a Bill for an Act to amend the Traffic Act 2005 be read a
first time.

Madam Speaker: | put the question, which is that a Bill for an Act to amend the Traffic Act
2005 be read a first time. Those in favour? (Members: Aye.) Those against? Carried.

Clerk: The Traffic (Amendment) Act 2024.

Traffic (Amendment) Bill 2024 —
Second Reading approved

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | have the honour to move that the Bill be now read a second time.

Once again, | must state that as required by section 22(5) of the Environmental Governance
Act, | declare that the Bill, if enacted, contains provisions which will be environmental law. Under
section 22(6) of said Act, in my view this Bill will not have the effect of reducing the level of
environmental protection provided for by any existing environmental law and, under section
22(10) of said Act, | will be publishing a notice to this effect in the Gazette.

This is a very simple Act. The Act, as it stands now, requires that when there is a road traffic
accident, for named animals it should be reported. The current Act names horse, ox, ass, mule,
sheep, pig, goat, dog or monkey, but it does not include cats — which has caused some
consternation among cat lovers who have lost pets and have not had their loss reported — or other
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wild animals, apart from monkeys, such as foxes and otters, both of which have recently been
killed on our roads. It is important that these should be reported so that we have an idea of
whether there are areas where we have to take certain action to reduce speed, perhaps, but also
so that we have an idea as to the wildlife of particular areas. That is very simple: a desire to add
cat, fox and otter to the list of animals.

| commend the Bill to the House.

Madam Speaker: Before | put the question, does any hon. Member wish to speak on the
general principles or merits of the Bill?

Hon. G Origo: Madam Speaker, as already stated by the Hon. Minister, this is not a
controversial Bill and | would therefore like, for the reasons already stated, to indicate our support
on this side of the House.

Madam Speaker: If no other hon. Member wishes to speak, would the mover like to reply?

Hon. Prof. J E Cortes: Yes, Madam Speaker. Once again, | am grateful for the support, as | am
sure the animals will be, although if they have been hit they will not be able to be grateful.
| commend the Bill to the House once again.

Madam Speaker: | now put the question, which is that a Bill for an Act to amend the Traffic Act
2005 be read a second time. Those in favour? (Members: Aye.) Those against? Carried.

Clerk: The Traffic (Amendment) Act 2024.

Traffic (Amendment) Bill 2024 —
Committee Stage and Third Reading to be taken at this sitting

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | beg to give notice that the Committee Stage and Third Reading of the Bill be taken today
if all hon. Members agree.

Madam Speaker: Do all hon. Members agree that the Committee Stage and Third Reading of
the Bill be taken today?

Members: Aye.

Traffic (Amendment) Bill 2024 —
First Reading approved

Clerk: A Bill for an Act to amend the Traffic Act 2005. The Hon. the Minister for Education, the
Environment and Climate Change.

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): | beg
your pardon, Madam Speaker, there are so many Bills that | am wanting to find the right piece of
paper. My apologies.

| have the honour to move that a Bill for an Act to amend the Traffic Act 2005 be read a first
time.
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Madam Speaker: | now put the question, which is that a Bill for an Act to amend the Traffic Act
2005 be read a first time. Those in favour? (Members: Aye.) Those against? Carried.

Clerk: The Traffic (Amendment) Act 2024.

Traffic (Amendment) Bill 2024 -
Second Reading approved

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | have the honour to move that the Bill be now read a second time.

If | may, Madam Speaker, | refer the House to my letter of 9th December, which is an effort to
reduce confusion and call this Bill No. 2, to distinguish it from the previous one.

This amendment inserts a provision into section 39 to disapply the disqualification provision in
relation to offences committed by virtue of section 75; in other words, to offences committed on
personal light electric transporters, otherwise known as PLETs, and bicycles.

Clauses 3(3) and (4) make minor corrections to the Bill to add reference to a road, in line with
other provisions of the Traffic Act and similar offences in the UK.

Clauses 3(5) and (6) correct cross references.

Clause 3(7) adds a provision to section 71 which has a similar effect to that effected by clause
3(2). It disapplies disqualification provisions to offences committed on PLETs and bicycles. This
follows a Supreme Court ruling earlier this year in relation to the legislation governing the
disqualification from driving motor vehicles by users of PLETs. This followed a conviction for using
a PLET whilst under the influence of alcohol. In the ruling, the Chief Justice expressed concerns as
to an ambiguity in the legislation. This Bill will remove such ambiguity by removing any reference
to a disqualification from driving motor vehicles by a PLET user who is convicted of drink driving.

Clause 3(8) replaces section 75 to make the provision clearer, and also increases the number
of offences that can be committed on a PLET or bicycle. The sections that were previously
extended to offences committed by PLETs and bicycles, and indeed horsedrawn vehicles, continue
to be extended, but the amendment now also extends offences such as causing death by reckless
or dangerous driving, causing death by careless driving and causing death by careless driving when
under the influence, to seek to improve safety for all road users and pedestrians. The penalty for
the drink driving offences when committed on these other vehicles is also increased to reflect
their seriousness.

| commend the Bill to the House.

Madam Speaker: Before | put the question, does any hon. Member wish to speak on the
general principles or merits of the Bill?

Hon. G Origo: Madam Speaker, on behalf of the Opposition, we take the view, rightly also, that
cyclists, bicycle users and people on electric scooters are also road users and therefore should be
conscious of and compliant with the rules of the law, and in particular those pertaining to the use
of the road. We agree that offences such as dangerous and reckless driving should be extended
to these road users, and in particular those who driving under the influence. So, for the reasons
already mentioned by the Hon. Minister, | would like to indicate our support for this Bill.

Madam Speaker: Would the mover like to reply?

Hon. Prof. J E Cortes: Madam Speaker, once again | am grateful to the hon. Member and |
commend the Bill to the House.
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Madam Speaker: | now put the question, which is that a Bill for an Act to amend the Traffic Act
2005 be read a second time. Those in favour? (Members: Aye.) Those against? Carried.

Clerk: The Traffic (Amendment) Act 2024.

Traffic (Amendment) Bill 2024 -
Committee Stage and Third Reading to be taken at this sitting

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | beg to give notice at the Committee Stage and Third Reading of the Bill be taken today,
if all hon. Members agree.

Madam Speaker: Do all hon. Members agree that the Committee Stage and Third Reading of
the Bill be taken today?

Members: Aye.

Education and Training (Amendment) Bill 2024 -
First Reading approved

Clerk: A Bill for an Act to amend the Education and Training Act. The Hon. the Minister for
Education, the Environment and Climate Change.

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | have the honour to move that a Bill for an Act to amend the Education and Training Act
be read a first time.

Madam Speaker: | now put the question, which is that a Bill for an Act to amend the Education
and Training Act be read a first time. Those in favour? (Members: Aye.) Those against? Carried.

Clerk: The Education and Training (Amendment) Act 2024.

Education and Training (Amendment) Bill 2024 -
Second Reading approved

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | have the honour to move that the Bill be now read a second time.

This short amendment seeks to update the language used in the Education and Training Act by
changing the meaning of SEND from Special Educational Needs and Disabilities to Supported
Education Needs and Disabilities. The language and terminology that is used day to day can have
profound influences on those who are within earshot. This change reflects more current language
and ensures that we now refer to SEND provision here in Gibraltar in the most current version.

| commend the Bill to the House.

Madam Speaker: Before | put the question, does any hon. Member wish to speak on the
general principles and merits of the Bill?
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Hon. E J Reyes: Thank you, Madam Speaker. As the mover of the Bill has explained, it is a very
simple but | dare say necessary amendment. We always like to be as up to date as possible on
nomenclature, definitions and so on. We indicate our support for this Bill.

May | take your leave, Madam Speaker, to remind the Minister —we have had exchanges across
this floor of the House as well —that although it is secondary legislation, there are other education-
related matters and nomenclatures that need to be amended, for example in the National
Curriculum Regulations and so on, which — if the Minister can confirm — | do not think requires a
Bill as such but does require a notice as a second supplement to the Gazette. Perhaps across the
floor of the House the Minister can commit himself to getting that done sooner rather later
because it was raised well over six months ago.

Madam Speaker: If no other hon. Member wishes to speak, | call upon the mover to reply.

Hon. Prof. J E Cortes: Madam Speaker, the changes that the hon. Member is referring to, which
we have agreed, are currently being drafted by the Department of Education. | believe they are
regulations and they should be published shortly.

On the Bill before us today, | once again am grateful to the Opposition for supporting it and |
commend it to the House.

Madam Speaker: | now put the question, which is that a Bill for an Act to amend the Education
and Training Act be read a second time. Those in favour? (Members: Aye.) Those against? Carried.

Clerk: The Education and Training (Amendment) Act 2024.

Education and Training (Amendment) Bill 2024 -
Committee Stage and Third Reading to be taken at this sitting

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | beg to give notice that the Committee Stage and Third Reading of the Bill be taken today
if all hon. Members agree.

Madam Speaker: Do all hon. Members agree that the Committee Stage and Third Reading of
the Bill be taken today?

Members: Aye.

Transport (Amendment No. 3) Bill 2024 —
First Reading approved

Clerk: A Bill for an Act to amend the Transport Act 1998 to make provision for the inclusion of
a second vehicle to road service licences in respect of taxis for the purposes of carrying out a night
city service.

The Hon. the Minister for Education, the Environment and Climate Change.

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | have the honour to move that a Bill for an Act to amend the Transport Act 1998 to make
provision for the inclusion of a second vehicle to road service licences in respect of taxis for the
purposes of carrying out a night city service be read a first time.

16



585

590

595

600

605

610

615

620

625

GIBRALTAR PARLIAMENT, MONDAY, 16th DECEMBER 2024

Madam Speaker: | now put the question, which is that a Bill for an Act to amend the Transport
Act 1998 to make provision for the inclusion of a second vehicle to road service licences in respect
of taxis for the purposes of carrying out a night city service be read a first time. Those in favour?
(Members: Aye.) Those against? Carried.

Clerk: The Transport (Amendment No. 3) Act 2024.

Transport (Amendment No. 3) Bill 2024 —
Second Reading approved

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | have the honour to move that the Bill be now read a second time.

Once again, | refer the House to a letter dated 9th December, proposing changes that will be
taken at Committee Stage. Madam Speaker, you will have received that letter requesting some
changes to be made to the Bill. The Bill originally envisaged the addition of a second vehicle to a
road taxi service licence solely for the purpose of conducting the city night service. After further
discussions with stakeholders, it is now proposed, hence the main purpose of the letter, that a
second vehicle may be added to a taxi road service licence for the purposes of the city day service
as well as the city night service. The changes proposed in my letter also include a provision that
although two vehicles may appear on the taxi road service licence, only one of them can be
operational on city service duties at any one time in respect of that licence.

As was publicly announced earlier this year, the Ministry for transport has embarked on a
number of changes including legislative amendments to improve the taxi service. The Ministry has
been collaborating with the Taxi Association with the aim to, among other things, improve
accountability and transportation options with respect to taxis. With respect to the latter, my
Ministry has taken steps to enhance the taxi offering at night. This initiative goes hand in hand
with the launch of the Taxi Association’s app, which has already seen positive changes in the way
the Taxi Association interacts with its customers.

This Bill, with the requested changes detailed in the letter, amends the Transport Act to allow
for the inclusion of a second vehicle and additional driver to a taxi road service licence only after
a successful application for an amendment to the road service licence is made to the Transport
Commission, which will have to approve it. The idea behind this is that there will be a better and
more efficient service as regards both the city day service and the night service. The second vehicle
will only be able to carry out city service duties during the day and night, and, as previously
mentioned, only one of them can be operational on city service duties at any one time in respect
of that licence. Regulations, which will be published once the amendments to the Act come into
force, have already been drafted to amend the Taxis (City Service and Cruise Terminal) Regulations
1999 in respect of the city night service, which provisions in large part mirror those of the city day
service. Coloured discs are to be issued. The city night service will operate by way of roster
approved by the Transport Commission and the same exclusions as to which points a taxi may
operate from will apply. The hours for the city night service will be from 1700 to 0100 and
transport inspectors will be on hand to ensure the provisions of the regulations are being met.

For all the above reasons, Madam Speaker, | commend the Bill to the House.

Madam Speaker: Before | put the question, does any hon. Member wish to speak on the
general principles and merits of the Bill?

Hon. G Origo: Madam Speaker, | am grateful to the Hon. Minister for his statement on the
general merits and purpose of the Bill. | would like to concur, having reviewed the same, that this
Bill essentially allows licence holders to add second drivers on their licence so as not to create new

17



630

635

640

645

650

655

660

665

GIBRALTAR PARLIAMENT, MONDAY, 16th DECEMBER 2024

licences, and in essence serves to prevent watering down the value in the mind of those people
who hold these licences. Given those drivers perhaps might be choosing to run a day or night
service, when they are resting we have fewer cars on the road, so having second drivers running
either day or night will not serve to compete with the original licence holder and the rationale
behind the Bill may work. However, | must flag that it may only be a quick and temporary fix, and
it may be the case that this just works in busy periods like this one, at Christmas. | would like to
urge the Government to monitor this, and if further improvements and changes are necessary, to
carry them out.

With respect to the changes made from deleting the night service and allowing this to also
operate during the day service, | would like to just note that | have no issues with the added
changes. It is actually one of the comments | was going to suggest to the Hon. Minister that it may
help to improve the city day service and not just focus on the night.

For the reasons already stated, | would like to indicate the Opposition’s support for this Bill.

Madam Speaker: If no other hon. Member wishes to speak, | will call on the mover to reply.

Hon. Prof. J E Cortes: Madam Speaker, once again | am grateful to the hon. Member and to
the Opposition for their support. Yes, his analysis is exactly right. It is to be able to allow to extend
de facto the number of hours that taxis are on the road and therefore the number of taxis on the
road at any one time. Absolutely this will be monitored, and if we have to make any changes, we
will.

Madam Speaker, | once again commend the Bill to the House.

Madam Speaker: | now put the question, which is that a Bill for an Act to amend the Transport
Act 1998 to make provision for the inclusion of a second vehicle to road service licences in respect
of taxis for the purposes of carrying out a night city service be read a second time. Those in favour?
(Members: Aye.) Those against? Carried.

Clerk: The Transport (Amendment No. 3) Act 2024.

Transport (Amendment No. 3) Bill 2024 -
Committee Stage and Third Reading to be taken at this sitting

Minister for Education, the Environment and Climate Change (Hon. Prof. J E Cortes): Madam
Speaker, | beg to give notice of the Committee Stage and Third Reading of the Bill be taken today,
if all hon. Members agree.

Madam Speaker: Do all hon. Members agree that the Committee Stage and Third Reading of
the Bill be taken today?

Members: Aye.

Sanctions (Amendment) Bill 2024 —
First Reading approved

Clerk: A Bill for an Act to amend the Sanctions Act 2019 to make provision about sanctions
screening by relevant financial businesses, to amend the Proceeds of Crime Act 2015; and for
connected purposes. The Hon. the Minister for Justice, Trade and Industry.
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Minister for Justice, Trade and Industry (Hon. N Feetham): Madam Speaker, | have the honour
to move that a Bill for an Act to amend the Sanctions Act 2019 to make provision about sanctions
screening by relevant financial businesses, to amend the Proceeds of Crime Act 2015, and for
connected purposes, be read a first time.

Madam Speaker: | now put the question, which is that a Bill for an Act to amend the Sanctions
Act 2019 to make provision about sanctions screening by relevant financial businesses, to amend
the Proceeds of Crime Act 2015, and for connected purposes, be read a first time. Those in favour?
(Members: Aye.) Those against? Carried.

Clerk: The Sanctions (Amendment) Act of 2024.

Sanctions (Amendment) Bill 2024 -
Second Reading approved

Minister for Justice, Trade and Industry (Hon. N Feetham): Madam Speaker, | have the honour
to move that the Bill be now read a second time.

| have given notice that | intend to move an amendment at Committee Stage to clause 4.

This short Bill has only two operative provisions; one clarifies the sanctions screening
requirements in the Sanctions Act and the other carries out miscellaneous amendments to the
Proceeds of Crime Act (POCA).

The purpose of the amendment to the Sanctions Act is to clarify two related matters: (1) the
obligations on relevant financial businesses, as defined in section 9 of POCA, to have appropriate
policies, controls and procedures in place for the purpose of conducting international sanctions
screening under the 2019 Act; and (2) the supervisory and enforcement powers of the supervisory
authorities appointed under POCA to deal with breaches of those sanctions screening obligations.
In doing so, the Government is ensuring that supervisory bodies are able to better supervise
relevant financial businesses and effectively enforce breaches to the Sanctions Act.

Clause (3) of the Bill adds a new section 8A to the Sanctions Act, which moves the current
sanctions screening requirement contained in section 8 to a standalone provision. As presently
drafted, section 8 of the Sanctions Act — Judicial notice of published lists — combines two quite
distinct matters, the Judicial Notice of International Sanctions List published by the United Nations
Security Council and other relevant organisations, and the obligation on relevant financial
businesses to conduct sanctions screening. Consequently, clause 3 of the Bill separates the latter
out as section 8A of the 2019 Act. Section 8A(1) to 8A(3) replicates what is currently in section
8A(3) and (4) of that Act. The only provisions are sections 8A(4) to (6). Section 8A(4) provides that
the functions of the POCA supervisory authorities extend to supervising and enforcing compliance
with the sanctions screening obligations imposed under section 8A of the Sanctions Act. Section
8A(5) contains regulation making powers which would enable the Government to make provision
in respect of, or in connection with, the functions of the supervisory authorities under section 8A.
The Government intends to use this regulation making power to enact regulations analogous to
the Supervisory Bodies (Powers) Regulations 2017 to provide supervisory bodies with further
regulatory powers to effectively enforce breaches of the Sanctions Act.

Clause 4 of the Bill amends a cross reference to section 10(ca) of the Proceeds of Crime Act to
reflect the amendments to the Sanctions Act 2019. In turn, clause 4(3) makes minor corrections
to cross references in section 156 of the Proceeds of Crime Act which are unrelated to sanctions.
The amendment | intend to move at Committee Stage makes an amendment to that section 156
amendment with an erroneous reference to ‘and’ being corrected to ‘or’, as in the current
provision, and a further correction to cross references in section 157 of the Proceeds of Crime Act.
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715 The Government remains committed to continue working with the various working groups
involved in the FATF Moneyval process to ensure that Gibraltar continues to adhere to the highest
international standards and all supervisory bodies have all the tools necessary to combat AML and
CFT.

In keeping with FATF recommendations 6 and 7, which dictate that jurisdictions must

720  implement effective regimes in relation to targeted financial sanctions, this Bill clarifies and
enhances Gibraltar’s already effective regime to supervise and enforce the sanctions screening
requirement.

Madam Speaker, | commend the Bill to the House.

725 Madam Speaker: Before | put the question, does any hon. Member wish to speak on the
general principles and merits of the Bill? The Hon. Mrs Ladislaus.

Hon. J Ladislaus: Madam Speaker, | am grateful to the Minister for that. We, on this side of the

House, obviously commend anything that relates to tightening of regulations in this area, and it

730  does seem of practical interest that these amendments are made. Therefore, we support the
amendments and we will be voting in favour.

Madam Speaker: If no other hon. Member wishes to speak, | will call on the mover to reply.
735 Hon. N Feetham: | am grateful for the hon. Member’s support for the Bill. Thank you.
Madam Speaker: | now put the question, which is that a Bill for an Act to amend the Sanctions
Act 2019 to make provision about sanctions screening by relevant financial businesses, to amend
the Proceeds of Crime Act 2015, and for connected purposes, be read a second time. Those in

740  favour? (Members: Aye.) Those against? Carried.

Clerk: The Sanctions (Amendment) Act 2024.

Sanctions (Amendment) Bill 2024 -
Committee Stage and Third Reading to be taken at this sitting

Minister for Justice, Trade and Industry (Hon. N Feetham): | beg to give notice that the
Committee Stage and Third Reading of the Bill be taken today, if all hon. Members agree.

745
Madam Speaker: Do all hon. Members agree that the Committee Stage and Third Reading of
the Bill be taken today?
Members: Aye.
Global Minimum Tax Bill 2024 -
First Reading approved
750 Clerk: A Bill for an Act to impose a Global Minimum Tax including a Qualifying Domestic

Minimum Top-Up Tax compliant with the Organisation for Economic Co-Operation and
Development (OECD) objectives by direct reference to their Global Anti-Base Erosion Mo